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APPLICATIONS DISPOSES OF BY THE ONTARIO UABOUR RELATIONS BOARD 


DURING APRIL 1965 


BARGAINING AGENTS CERTIFIED DURING APRIL 
No VoTeE CONDUCTED 


9679-64-R: UNITED PACKINGHOUSE, FooD AND ALLIED WorRKERS (APPLICANT) Vv. Burns & 
Co. Limiteo (RESPONDENT). 


UNiTs "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
GENERAL MANAGER, SUPERINTENDENT, DEPARTMENT MANAGERS, PERSONS ABOVE THE RANK 
OF DEPARTMENT MANAGER AND SALES STAFF." (63 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"WE FURTHER FIND ON THE BASIS OF ALL THE EVIDENCE CONTAINED 
IN THE EXAMINER'S REPORT AND THE SUBMISSIONS OF THE PARTIES WITH 
RESPECT THERETO, THAT DAVID W. HELDMAN, A’ PERSON CLASSIFIED BY THE 
RESPONDENT AS SENIOR ACCOUNTANT OR CHIEF ACCOUNTANT EXERCISES MANA- 
GERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE 
LABOUR RELATIONS ACT AND 1S EXCLUDED FROM THE BARGAINING UNIT. N 
ARRIVING AT THIS DECISION WE HAVE TAKEN INTO CONSIDERATION THE EVi- 
DENCE THAT AT THE TIME OF Mr. David We. HELDMAN'S PROMOTION TO THiS 
POSITION, AN OFFICIAL NOTICE OF HIS APPOINTMENT WAS PREPARED WHEREIN 
H1S PERSONAL HISTORY WAS SET FORTH AND THIS NOTICE APPEARED ON THE 
BULLETIN BOARDS AND WAS ALSO SENT TO DEPARTMENT HEADS. IN ADDITION, 
MRe David We. HELDMAN 1S RESPONSIBLE FOR THE PREPARATION OF THE 
FINANCIAL STATEMENTS AND THE BUDGETS FOR THE RESPONDENT, |S ONE OF 
THE CO-SIGNERS OF CHEQUES IN AMOUNTS OF EXCESS OF $400.00 wHERE Two 
SIGNATURES ARE REQUIRED AND ALSO HAS AUTHORITY TO ISSUE CHEQUES ON 
HIS OWN SIGNATURE FOR AMOUNTS UNDER $400.00. AS CHIEF ACCOUNTANT 
HE HAS AUTHORITY TO ISSUE THE SALARY CHEQUES ON HIS OWN SIGNATURE 
AND. JN FACT. HAS DONE SO. MRSPOAVTD We HECDMAN VS ‘NOT BNTITLED To 
OVER-TIME PAY AS ARE THE EMPLOYEES IN THE BARGAINING UNIT, INCLUD= 
ING THE JUNIOR ACCOUNTANT WHO WORKS UNDER HIS DIRECTION, AND HE IS 
NOT ENTITLED TO SHARE IN THE "BONUS PLAN" WHICH IS AVAILABLE TO 
EMPLOYEES !N THE BARGAINING UNITe HE ALSO ACTS AS AN INTERMEDIARY 
BETWEEN DEPARTMENT HEADS WITH RESPECT TO THE TRANSFER OF STAFF BE= 
TWEEN DEPARTMENTS. JHE WITNESS ALSO REGULARLY ATTENDS MANAGEMENT 
MEETINGS WHICH ARE ATTENDED BY ALL MEMBERS OF MANAGEMENT INCLUDING 
THE PERSONNEL MANAGER. 


WHILE 17 1S ACKNOWLEDGED THAT THERE ARE CERTAIN OTHER 
MANAGERIAL FUNCTIONS SUCH AS HIRING AND FIRING WHICH ARE EXERCISED 
BY. OTHER MEMBERS OF MANAGEMENT THIS FACT !N NO WAY DETRACTS FROM 
THE MANAGERIAL FUNCTIONS WHICH ARE REGULARLY EXERCISED BY “Re. UAVID 
We HELDMANS 


IN VIEW OF THE FACT THAT MR. DAVID We HELDMAN 1S ONE OF 
THREE PERSONS WHO PARTICIPATED IN THE ORIGINATION, PREPARATION 
AND CIRCULATION OF THE DOCUMENT SUBMITTED TO THE BOARD AS INDICA- 
TIVE OF OPPOSITION TO THIS APPLICATION BY SOME OF THE EMPLOYEES 
OF THE RESPONDENT AND THE FACT THAT THE BOARD HAS FOUND HIM TO 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) 
(B) oF THE LABOUR RELATIONS ACT, WE ARE NOT PREPARED TO HOLD THAT 
THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT SO AS TO MAKE 1!T NECESSARY FOR THE BOARD TO SEEK THE 
CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE." 


BoaRD MemBerR HeFe IRWIN DISSENTED AND SAID3— 
"| DISSENT. 


ON THE EVIDENCE BEFORE ME | DO NOT FIND THAT DAVID We 
HELDMAN EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
section 1 (3) (8) oF THE LaBourR RELATIONS Act. | WOULD THERE- 
FORE RELIST THE CASE FOR HEARING TO INQUIRE INTO THE ORIGINA— 
TION, PREPARATION AND CIRCULATION OF THE DOCUMENT FILED IN 
OPPOSITION TO THIS APPLICATION.” 


9691-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve FoRD Motor ComMPANY OF CANADA, 
Limited (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT BRAMALEA, SAVE AND 
EXCEPT THE FOLLOWINGs— 


= 





(1) ALL EMPLOYEES COMING WITHIN THE BARGAINING UNIT FOR WHICH LOCAL 
584 oF THE INTERNATIONAL UNION, UNITED AuTomMoBILe AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 1S THE BARGAINING 
AGENT$ 

(2) ALL SUPERVISORS AND THOSE ABOVE THE RANK OF SUPERVISOR} 


(3) CONFIDENTIAL SECRETARIES TO DEPARTMENT MANAGERS AND THOSE ABOVE 
THE RANK OF DEPARTMENT MANAGER$ 


(4) QUALIFIED ENGINEERS DOING ENGINEERING WORK3 
(5) PLANT PROTECTION OFFICERS$ 


(6) EMPLOYEES EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONS$ 


(7) EMPLOYEES OF THE INDUSTRIAL RELATIONS DEPARTMENTS 
(8) EMPLOYEES OF THE OPERATIONS STANDARDS AND SERVICE DEPARTMENT3 


(9) ALL FIELD PERSONNEL AND FIELD PERSONNEL TRAINEES OF THE REGIONAL 
SALES OFFICE 


(10) EMPLOYEES OF THE TRACTOR SALES AND SERVICE DEPARTMENTS 





(11) THE FINANC HAL ANALYST, DATA CONTROL ANALYST, DEPOT 
CO-ORDINATOR, ACCOUNTANT AND THE INVENTORY ANALYST 
[N PROGRAMMING AND PARTS SUPPLY." (143 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTHES AND THE 
FINDINGS OF THE BOARD ON THE EVIDENCE IN THE EXAMINER'S REPORTS). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"We HAVE CONSIDERED THE ARGUMENTS OF COUNSEL FOR EACH OF THE 
PARTIES ON THE EVIDENCE AND WITH RESPECT TO THE PRINCIPLES AND 
CRITERIA WHICH THEY ARGUE ARE APPLICABLE IN THE DETERMINATION OF 
WHETHER OR NOT THE PERSONS IN DISPUTE EXERCISE MANAGERIAL FUNCTIONS. 
ON THE BASIS OF THE EVIDENCE AS SET FORTH IN THE EXAMINER'S FIRST 
AND SUPPLEMENTARY REPORTS, WE .ARE CONSTRAINED TO FIND THAT C.E. GREEN, 
JAMES M. REYNOLDS, JAMES PITMAN, E. M. Zavitz AND ORLAND McGILL. ALL 
DESIGNATED AS PRICING ANALYSTS$3 STEVEN KOLOFF, DESIGNATED AS A CO- 
ORDIINATOR OF COMPETITIVE. PRICINGs J. We Milt S, DESIGNATED. AS. AN 
ACCOUNTING CLERK$ AND JOE Ce. MALONEY, DESIGNATED AS A SURPLUS DISPOSAL 
CO-ORDINATOR, DO NOT EXERCISE MANAGERIAL FUNCTIONS. THESE PERSONS 
ARE, THEREFORE, INCLUDED IN THE BARGAINING UNIT. 


WE FIND THAT DON PARISH, INVENTORY ANALYST IN PROGRAMMING 
AND PARTS SUPPLY, DOES EXERCISE MANAGER! AL FUNCTIONS AND IS, ON 
THAT ACCOUNT, EXCLUDED FROM THE BARGAINING UNIT." 


9904-64-R: NoRTH Bay GENERA! WoRKERS' UNION Local 1603, CANADIAN WABOUR CONGRESS 


APPLICANT) Ve GRAVELL BRICK COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF .THE RESPONDENT At NORTH Bay, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF,'! 
(22 EMPLOYEES IN THE UNIT). 


\ 


(SEE INDEXED ENDORSEMENT PAGE 50 je 


9907-64—R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION . OCAL 
527 (AFL-CIO) (CLC). (APPLUCANT) Ve MINUTE Car» Wash (OTTAWA) GimMiteo (RESPONDENT 


A e 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (27 EMPLOYEES IN THE UNIT, 





(AGREEMENT OF THE PARTIES). 


THE BOARD NOTED THE AGREEMENT OF. THE PARTIES THAT 12 NAMED 
EMPLOYEES ARE NOT INCLUDED IN THE BARGAINING UNITS 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 2 NAMED 
PERSONS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE SARGAINING 
UNIT AND THAT 2 OTHER NAMED EMPLOYEES EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3, (8, OF THE LABOUR RELATIONS ACT 
AND ARE NOT INCLUDED IN THE BARGAINING UNITY 


. ae 


9925-64-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) vs. PORT COLBORNE 
AND HUMBERSTONE COMMUNITY CENTRE BOARD (RESPONDENT). 


Unit: ("ALL EMPLOYEES OF THE RESPONDENT AT PorRT COLBORNE, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 52 ) 


9951-64—-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve ST» THOMAS 
PusLic LIBRARY BOARD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT STe THOMAS, SAVE AND EXCEPT DEPUTY 
LIBRARIAN, PERSONS ABOVE THE RANK OF DEPUTY LIBRARIAN, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT)» 





THE BoARD ENDORSED THE RECORD AS FOLLOWS:- 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT TEKLA 
TAMMIST DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING 
oF section 1 (3) (8) oF THE LABOUR RELATIONS ACT AND 1S INCLUDED 
IN THE BARGAINING UNIT. 


FoR PURPOSES OF CLARITY THE BOARD DECLARES THAT MARILYN 
NETHERCOTT IS NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF secTion 1 (3) 
(8) oF THE LABOUR RELATIONS ACT AND 1S INCLUDED IN THE BARGAINING 
UNI Te 


BoaRD MemBeR HeFe |RWIN WHILE NOT DISSENTING SAID&— 


"! CONCUR WITH THE DECISION OF THE MAJORITY EXCEPT WITH RESPECT 
TO THE DECLARATION CONCERNING MARILYN NETHERCOTTe HAVING REGARD TO 
THE FACT THAT Mrs. NETHERCOTT IS THE SECRETARY TO THE CHIEF EXECUTIVE 
OFFICER OF THE LIBRARY WHO INEVITABLY WILL HAVE RESPONSIBILITIES RE- 
LATING TO LABOUR RELATIONS, | WOULD HAVE EXCLUDED MrRSe NETHERCOTT 
FROM THE BARGAINING UNIT ON THE GROUNDS THAT 1N THE PERFORMANCE OF 
HER DUTIES AS SECRETARY TO THE CHIEF LIBRARIAN SHE WILL HAVE ACCESS 
TO CONFIDENTIAL MATTERS RELATING TO LABOUR RELATIONS." | 


10009-64=R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRI CULTURAL 
IMPLEMENT WoRKERS OF AmeRICA (UAW) (APPLICANT) Ve CANADIAN MoTOR Lamp COMPANY 
LimiteD (RESPONDENT) » | 


: 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OTTER LAKE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." | 
(129 EMPLOYEES IN THE UNIT). | 


THE BoARD ENDORSED THE RECORD AS FOLLOWS:- 


"Tue BOARD FURTHER FINDS THAT C. L. HEIMBECKER EXERCISES 
MANAGERIAL FUNCTIONS AND 1S EXCLUDED FROM THE BARGAINING UNIT, 


-5- 


AND THAT Le Es McDEvViITT AND He. Ce MADIGAN DO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE INCLUDED JN THE BARGAINING 
WN Lee 


BoARD MemBER M.C. HAY DISSENTED AND SAID:= 


"| DISSENTe ON THE BASIS OF THE EVIDENCE CONTAINED IN 
THE EXAMINER'S REPORT | WOULD HAVE FOUND THAT Le Es McDevitt 
AND He Ce. MADIGAN EXERCISE MANAGERIAL FUNCTIONS AND ACCORD-— 
INGLY | WOULD HAVE EXCLUDED THEM FROM THE BARGAINING UNIT.” 


10011-64-R: Mitk and Bread Drivers, Dairy EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AmeRICA (APPLICANT) Ve 
PARNELL VENDING LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (11 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THE EVIDENCE OF JOHN CALCUTT, WHO APPEARED IN SUPPORT OF THE 
PETITION, 1S THAT HE FIRST SAW THE NOTICE OF THE APPLICANT UNION'S 
APPLICATION FOR CERTIFICATION ON THE COMPANY BULLETIN BOARD ON THE 
AFTERNOON OF FEBRUARY 16TH, 1965. HIS TESTIMONY 1S THAT HE THERE- 
UPON WENT TO JACK CORBETT, THE SALES MANAGER OF THE RESPONDENT, AND 
ASKED HiM WHAT THE NOTICE MEANT. CaALCcuTT!sS EVIDENCE 1S THAT CORBETT 
SAID THAT HE COULD NOT HELP HIM CCaLeurass CALCUTT STATED: THAT LATER 
THAT DAY, AFTER WORKING HOURS, HE COMMUNICATED WITH A FIRM OF SOLICI- 
TORS AND WAS ULTIMATELY REFERRED TO MR. P. M. SISKIND ATs ANOTHER LAW 
FIRM. CALCUTT MADE ARRANGEMENTS TO SEE MR. SISKIND IN HIS OFFICE THE 
FOLLOWING MORNINGe ON THE EVENING OF FEBRUARY LOTH CALCUTT TESTIFIED 
THAT HE TELEPHONED CORBETT AND ASKED HIM FOR THE FOLLOWING DAY OFF 
FOR PERSONAL REASONS. CALCUTT'S, EVIDENCE, 1S THAT CORBETT GRANTED HIS 
REQUEST WITHOUT MAKING ANY INQUIRY AS TO THE REASON FOR HIS ABSENCE. 
ON THE MORNING OF FEBRUARY 17TH CALCUTT TESTIFIED HE ATTENDED AT THE 
OFFICE OF MR. SISKIND WHO PREPARED THE PETITION AND HAD 17 TYPED IN 
HIS OFFICE. CALCUTT IMMEDIATELY PROCEEDED TO APPROACH HIS FELLOW 
EMPLOYEES TO SECURE SIGNATURES ON THE PETITION. HIS EVIDENCE: 1S THAT 
THREE OF THE SIGNATURES WERE SECURED FROM EMPLOYEES WHILE THEY WERE 
AT WORK AND THE REMAINDER WERE SECURED AT THE HOMES OF THE EMPLOYEES 
AFTER WORKING HOURS. CALCUTT TESTIFIED THAT NO MEMBERS OF MANAGEMENT 
WERE PRESENT WHEN ANY OF THE SIGNATURES WERE SECURED AND THAT HE HAD 
NOT RECEIVED ANY ASSISTANCE FROM MANAGEMENT WITH RESPECT TO THE PET-— 
ITION. 





THE EVIDENCE BEFORE US 1S THAT ON THE EVENING OF THURSDAY, 
FeBRuaRY l1tH, 1965 THERE WAS A MEETING OF THE EMPLOYEES OF THE RES=— 
PONDENT AND THE REPRESENTATIVES OF THE APPLICANT UNIONe DOUGLAS 
PARNELL, PRESIDENT OF THE RESPONDENT COMPANY, TESTIFIED THAT HE WAS 


AWARE, PRIOR TO THE EVENT, OF THE SCHEDULED UNION MEETING. HIS 
EVIDENCE 1S THAT HE INSTRUCTED JACK CORBETT TO SPEAK TO EACH 
EMPLOYEE AND INFORM THEM OF THEIR RIGHTS WITH REGARD TO THE UNION 
AND ALSO THE POSITION OF THE COMPANY. JHE EVIDENCE OF FREDERICK 
WooD IS THAT CORBETT APPROACHED HIM ON THE AFTERNOON OF FEBRUARY 
11TH AND TOLD HIM THAT IT HAD COME TO HIS (Consett! s) ATTENTION 
THAT THERE WAS A UNION MEETING THAT EVENING. CORBETT TOLD HIM 
THAT HE COULD MAKE HIS OWN DECISION WITH REGARD TO THE UNION BUT 
ADVISED HIM NOT TO DO ANYTHING FOOLISH WHEN HE WAS AT THE UNION 
MEETINGe FRANK HURST TESTIFIED THAT ON THE MORNING OF FEBRUARY 
lITH CORBETT APPROACHED HIM AND STATED THAT HE HAD HEARD THAT 
THERE WAS A MEETING OF THE UNION SCHEDULED FOR THAT NIGHTe 
CORBETT SAID THAT HE COULD NOT ADVISE HURST ONE WAY OR THE OTHER 
BUT TOLD HIM TO THINK ABOUT WHAT HE WAS GOING TO DO. THERE |S 
EVIDENCE THAT CORBETT APPROACHED AT LEAST THREE OTHER EMPLOYEES 
IN A SIMILAR MANNER. HAVING REGARD TO THE EVIDENCE OF THE 
INSTRUCTIONS GIVEN BY PARNELL TO CORBETT, IT IS REASONABLE TO 
ASSUME THAT CORBETT SPOKE TO ALL THE EMPLOYEES~* 


JOHN WALTERS TESTIFIED THAT PARNELL APPROACHED HIM ON THE 
MORNING OF FRIDAY, FEBRUARY 12TH WHEN HE (WALTERS) WAS WORKING 
AT THE PREMISES OF THE NORTHERN ELECTRIC COMPANY LIMITED. WALTERS! 
EVIDENCE 1S THAT PARNELL ASKED HIM IF HE HAD GONE TO THE UNION 
MEETING ON THE PREVIOUS NIGHT, TO WHICH WALTERS REPLIED IN THE 
NEGATIVE. WALTERS! TESTIMONY 1S THAT PARNELL SAID WORDS TO THE 
EFFECT THAT HE (PARNELL) SUPPOSED SOME OF THE BOYS HAD SIGNED CARDS 
BUT SINCE WALTERS WAS NOT THERE HE WOULD NOT KNOW. WALTERS FURTHER 
TESTIFIED THAT, IN FACT, HE HAD ATTENDED THE UNION MEETING. HIS 
EVIDENCE 1S THAT HE WENT TO PARNELL'S OFFICE ON THE AFTERNOON OF 
FEBRUARY 12TH AND CONFESSED THAT HE (WALTERS) HAD LIED TO PARNELL THAT 
MORNINGe PARNELL'S EVIDENCE ESSENTIALLY SUBSTANTIATES THAT OF 
WALTERS. 


HURST TESTIFIED THAT A NOTICE OF A MEETING BETWEEN THE 
EMPLOYEES AND MANAGEMENT SCHEDULED FOR MARCH 3RD, 1965 HAD BEEN 
POSTED ON THE COMPANY BULLETIN BOARD PRIOR TO THE WEEK OF FEBRUARY 
8THe HIS EVIDENCE 1S THAT ON THE MORNING OF FEBRUARY 12TH, 1965 
THE NOTICE OF THE MARCH 3RD MEETING DISAPPEARED AND A NEW NOTICE 
APPEARED ON THE BULLETIN BOARD CALLING A MEETING OF THE VENDING 
EMPLOYEES OF THE RESPONDENT FOR MONDAY, FEBRUARY 15TH, 1965 aT 8 
PeMe 


BOTH WOOD AND HURST TESTIFIED THAT ON MONDAY EVENING, PRIOR 
TO THE SCHEDULED MEETING AT 8 PeMey FIVE OF THE EMPLOYEES WHO HAD 
SIGNED UNION CARDS HAD MET AT THE HOME OF ONE OF THE EMPLOYEES. 
BoTH WOOD AND HURST STATED THAT THEY THOUGHT THAT THE PURPOSE OF 
THE MEETING CALLED BY THE COMPANY WAS RELATED TO THE UNION!S 
ORGANIZING ACTIVITIES. THEIR EVIDENCE 1S THAT AT THE EARLIER 
MEETING THE EMPLOYEES PRESENT AFFIRMED THEIR SUPPORT FOR THE UNION. 
THE FIVE EMPLOYEES THEN WENT TO THE MEETING AS A GROUP. 


nth 


THE MEETING ON THE EVENING OF FEBRUARY L5TH WAS ATTENDED BY 
PARNELL, CORBETT AND THE REMAINDER OF THE SUPERVISORY STAFF AND BY 
ALL OF THE VENDING EMPLOYEES. THE MEETING WAS HELD IN THE OPEN 
OFFICE AREA AT THE RESPONDENT'S PREMISESe . PARNELL SAT AT. A DESK 
IN FRONT OF THE EMPLOYEESe THERE !1S GENERAL AGREEMENT AMONG THE 
WITNESSES THAT PARNELL OPENED THE MEETING BY READING A NUMBER OF 
SECTIONS FROM THE LABOUR RELATIONS AcT. (PARNELL TESTIFIED THAT 
HE READ ALOUD secTIONS 3, 4 ano YE oF THE LaBourR RELATIONS Noha i 
IVE EVIDENCE OF HURST 1S: THAT PARNELL THEN) EXPLAPNED THAT THERE 
COULD BE NO COERCION OF THE EMPLOYEES BY EITHER THE COMPANY OR THE 
UNION TO JOIN OR NOT TO JOIN THE UNION. PARNELL AT THAT POINT 
ASKED |F THERE WERE ANY,QUESTIONS. . AFTER A SLLENCE. WHIGH, APPEARS 
TO HAVE LASTED FOR SOME TIME PARNELL SA!D THAT HE AND THE MEMBERS 
OF THE SUPERVISORY STAFF. WOULD LEAVE AND ALLOW THE. EMPLOYEES. TO 
HAVE A DISCUSSION AMONG THEMSELVES. PARNELL SAID THAT HE WOULD 
RETURN IN AN HOUR. THE TESTIMONY OF HURST IS THAT AFTER PARNELL 
LEFT, CALCUTT ASKED THE EMPLOYEES WHAT GRIEVANCES THEY HAD TO 
CAUSE THEM TO BRING IN THE UNION.’ SOME DISCUSSION ENSUED AMONG 
THE EMPLOYEES CONCERNING THE UNION. WHEN PARNELL RETURNED, 
APPROXIMATELY AN HOUR LATER, HIS TESTIMONY. 1S THAT HE. ASKED. THE 
MEN WHETHER THEY HAD ANY QUESTIONS. JHE EVIDENCE OF WOOD, HOWEVER, 
|S THAT WHEN PARNELL RETURNED HE ASKED THE EMPLOYEES IF THEY HAO 
COME TO ANY .~DECTSTONs. ROCORDING TO THE TESTIMONY OE HURST. PARNELL 
ASKED WHAT THE EMPLOYEES WANTED TO DO... WOOD JESTIFIED,THAT.jAT THIS 
POINT CALCUTT ASKED THE MEN IF THEY HAD ANY GRIEVANCES THAT THEY 
WANTED TO BRING UP AND TOLD THEM THAT PARNELL WANTED TO HEAR ANY 
GRIEVANCES. A DISCUSSION OF SOME CONS! DERABLE LENGTH TOOK PLACE 
AMONG THE EMPLOYEES AND PARNELL. DURING THE Discussion Hurst's 
EVIDENCE 1S THAT SOME REFERENCE WAS MADE TO THE POSSIBILITY OF A 
GRIEVANCE OR SHOP COMMITTEE OR EVEN ANOTHER UNION. JHERE WAS SOME 
CONFLICT IN THE EVIDENCE AS TO WHO RAISED THE MATTER OF A GRIEVANCE 
OR SHOP COMMITTEEe BOTH WOOD AND HURST. TESTIFIED THAT PARNELL HAD 
SAID TO THE EMPLOYEES THAT IF A UNION WAS BROUGHT. IN IT. WOULD.BE A 
THIRD PARTY THAT WOULD CREATE A BARRIER BETWEEN THE EMPLOYEES AND 
MANAGEMENT. THERE WAS ALSO SOME DISCUSSION AS TO THE PROSPECT OF A 
FURTHER MEETING WITH PARNELL TO DISCUSS FURTHER, THE GRIEVANCES 
BROUGHT UP BY THE EMPLOYEES. [HE EVIDENCE |S THATJAS A RESULT OF 
AN EXCHANGE OF CONVERSATION BETWEEN ‘“URST AND ANOTHER EMPLOYEE, 
PARNELL ASKED IF ANY EMPLOYEES HAD SIGNED MEMBERSHIP CARDS, TO WHICH 
HURST REPLIED IN THE AFFIRMATIVE. JHE EVIDENCE |S THAT, AT THIS 
POINT, PARNELL CONCLUDED THE MEETING AND ANNOUNCED THAT THERE COULD 
BE NG FURTHER MEETINGS. \[HE MEETING LASTED FROM OG P.M. TO 11240 
PeMe AT 1TS CONCLUSION ALL THE EMPLOYEES LEFT TOGETHER, WITH THE 
EXCEPTION OF CALCUTT AND SCARLETT WHO REMAINED BEH!ND WITH PARNELL. 


CALCUTT TESTIFIED THAT HE HAD TRIED TO HAVE A CONVERSATION 
WITH PARNELL AFTER THE MEETING BUT THAT PARNELL WOULD NOT SAY ANY— 
THING. CALCUTT'S EVIDENCE 1S THAT ON THE FOLLOWING MORNING, HOWEVER, 
HE HAD GONE TO SEE PARNELL IN HIS OFFICE AND HAD A CONVERSATION WITH 
ARehM ROR, APPROX DMAT BLY FH ALIR AN) sHIO UR). C AleCiil Ta ST AED) THAT HE COULD 
NOT REMEMBER WHAT WAS SAID IN THE CONVERSATION BETWEEN HIMSELF AND 
PARNELL ON THAT,OCCASI.ON EXCEPT, THAT THERE WAS SOME DISCUSSION: OF THE 


UNION AND THE MEETING WHICH HAD TAKEN PLACE THE NIGHT BEFORE.» HE 
DID ADMIT THAT HE HAD ASKED PARNELL WHAT HE (CALCUTT) SHOULD DO 

TO STOP THE UNION APPLICATIONse CALCUTT COULD NOT RECALL PARNELL'S 
REPLY. PARNELL ALSO TESTIFIED THAT HE COULD NOT REMEMBER WHAT WAS 
SAID DURING HIS CONVERSATION WITH CALCUTT ON THE TUESDAY MORNINGes 
PARNELL'S ONLY EVIDENCE AS TO THE CONVERSATION WAS THAT CALCUTT 
WAS CONFUSED AS TO WHAT WAS GOING ON AND WAS TRYING TO GET SOME 
UNDERSTANDING OF THIS SITUATION.’ 


IT 1S CLEAR THAT THE MANAGEMENT OF THE RESPONDENT WAS FULLY 
AWARE OF THE ORGANIZING ACTIVITIES OF THE APPLICANT UNION DURING 
THE WEEK COMMENCING ON FEBRUARY 8TH, 1965. FURTHER, WHILE PARNELL 
TESTIFIED THAT HE DID NOT KNOW THAT AN APPLICATION FOR CERTIFICATION 
HAD BEEN MADE UNTIL THE AFTERNOON OF FEBRUARY 16TH, WHEN HE RECEIVED 
THE BOARD'S NOTICE, THE EVIDENCE STRONGLY SUGGESTS THAT PRIOR TO THE 
TIME THAT NOTICE OF THE MEETING OF FEBRUARY 15TH WAS POSTED, HE MUST 
HAVE ANTICIPATED THAT A CERTIFICATION APPLICATION WOULD BE MADE BY 
THE UNION IN THE IMMEDIATE FUTURE.’ ALSO, DESPITE PARNELL'S TESTIMONY 
THAT HE DID NOT KNOW THAT ANY OF THE EMPLOYEES HAD JOINED THE UNION 
PRIOR TO THE FEBRUARY I5TH MEETINGs HAVING REGARD TO THE EVIDENCE RE= 
LATING TO HIS CONVERSATION WITH WALTERS ON FEBRUARY 12TH, PARNELL, 
AT THE LEAST, MUST HAVE SUSPECTED BEFORE THE FEBRUARY 15TH MEETING 
THAT SOME OF THE EMPLOYEES HAD JOINED THE UNION. THE REVELATION BY 
HURST OF THE FACT THAT EMPLOYEES HAD ALREADY JOINED THE UNION COULD 
NOT HAVE COME AS ANY SURPRISE TO PARNELL. 


PARNELL TESTIFIED THAT HIS SOLE PURPOSE IN CALLING THE MEETING 
ON FEBRUARY 15TH WAS TO LET THE EMPLOYEES KNOW THEIR RIGHTS AND THE 
POSITION OF THE COMPANY. WE NOTE, HOWEVER, THAT PARNELL'S EVIDENCE 
1S THAT PRIOR TO THE UNION MEETING ON FEBRUARY LITH, HE HAD 1NSTRUCTED 
CORBETT TO CONVEY THE SAME INFORMATION TO EACH EMPLOYEE INDIVIDUALLY. 
FURTHER, !T 1S CLEAR FROM THE EVIDENCE THAT ONLY A SMALL PORTION OF 
THE THREE AND A HALF HOUR MEETING ON THE EVENING OF FEBRUARY 15TH WAS 
DEVOTED TO THE ALLEGED PURPOSE OF THE MEETINGe JHE EVIDENCE REVEALS 
THAT AT THE MEETING PARNELL GAVE POSITIVE ENCOURAGEMENT TO THE EM— 
PLOYEES TO EXPRESS ANY GRIEVANCES OR COMPLAINTS, ALTHOUGH IT APPEARS 
THAT SUCH AN INVITATION HAD NOT BEEN EXTENDED TO THE EMPLOYEES AT ANY 
PREVIOUS MEETINGS WITH MANAGEMENT. WE NOTE THAT AT THE OUTSET OF THE 
MEETING PARNELL RECITED PROVISIONS OF THE LABOUR RELATIONS ACT AS TO 


THE RIGHT OF THE EMPLOYEE AND EMPLOYER WITH REGARD TO TRADE UNION. 
DESPITE THIS FACT, HAVING IREGARD TO ALL THE EVIDENCE URE Ad UNG hO oT he 
SUBSEQUENT CONDUCT OF THE MEETING, WE ARE OF THE OPINION THAT PARNELL!S 
REAL MOTIVE IN CALLING THE MEETING ON FEBRUARY 15TH WAS TO TRY TO IN- 
FLUENCE HIS EMPLOYEES AGAINST THE APPLICANT UNION. 


WE WOULD ALSO REFER TO THE CONDUCT OF JOHN CALCUTT WHO GAVE 
EVIOENCE IN SUPPORT OF THE PETITION. WHILE CALCUTT HAD NO DIFFICULTY 
RECALLING THE EVENTS RELATING TO THE PREPARATION AND CIRCULATION OF 
THE PETITION, HE COULD REMEMBER LITTLE OF HIS HALF HOUR CONVERSATION 
WITH PARNELL ON THE MORNING OF FEBRUARY LO6TH. CALCUTT DID ADMIT IN 
CROSS=EXAMINATIONg HOWEVER, THAT THEY HAD DISCUSSED THE UNION AND THE 
MEETING THE PREVIOUS EVENINGe CALCUTT ALSO ADMITTED THAT HE HAD ASKED 
PARNELL WHAT HE COULD DO TO STOP THE UNIONe HE COULD NOT REMEMBER 


PARNELL'S REPLY.’ SIMILARLY, PARNELL HAD NO TROUBLE IN RELATING 
THE PROCEEDINGS OF THE !ERRUARY 1J5TH MEETING. BUT WAS UNABLE TO 
REMEMBER THE CONTENT OF HIS CONVERSATION WITH CALCUTT THE FOLLOW- 
ING MORNING. WE FOUND BOTH WITNESSES TO BE TOTALLY EVASIVE WITH 
RESPECT TO THEIR CONVERSATION ON THE MORNING OF FEBRUARY JOTH. 

ON THE EVIDENCE BEFORE US, WE ARE OF OPINION, THAT AT THE VERY 
LEAST, PARNELL GAVE TACIT SUPPORT TO CALCUTT IN HIS SUBSEQUENT 
ACTIVITIES tN OPPOSITION TO THE UNTON. 


IN THE LIGHT OF THE EVIDENCE RELATING TO THE MEETING OF 
PEBRUARY™@2o THs JT 1S APPARENT THAT. CALCUTT*CKEARLY IDENT UFIED 
HIMSELF WITH PARNELL IN A MANNER WHICH MUST HAVE BEEN OBVIOUS 
TO THE EMPLOYEES PRESENT. [IN OUR OPINION, THE EMPLOYEES HAD 
GOOD REASON TO BELIEVE THAT THEIR SUPPORT OR NON—SUPPORT OF THE 
PETITION CIRCULATED BY CALCUTT WOULD BECOME KNOWN TO MANAGEMENT. 
WHILE PARNELL'S EVIDENCE !S THAT HE TOLD THE EMPLOYEES THAT THAT 
WOULD NOT BE SUBJECT TO ANY PENALTY BY MANAGEMENT IF THEY JOINED 
THE UNTON, WE FIND TT SIGNIFICANT THAT WALTERS LIED, TO) PARNELL 
WHEN PARNELL ASKED HIM 1!F HE HAD BEEN TO THE UNION MEETING. IN 
OUR VIEW, THE EXPLANATION OF BOTH WALTERS! ORIGINAL LIE AND SUK= 
SEQUENT CONFESSION TO PARNELL IS THAT HE WAS APPREHENSIVE OF 
JEOPARDIZING HIS POSITION WITH THE RESPONDENT. WE HAVE NO REASON 
TO BELIEVE THAT THE OTHER EMPLOYEES WOULD HAVE LESS ANXIETY THAN 
WALTERS CONCERNING POSSIBLE CONSEQUENCE OF THEIR SUPPORT FOR THE 
UNION BECOMING KNOWN TO MANAGEMENT. 


In THE Picotr Motors (1901) Limited VASE, (CeCe li.  ANADEAN 


LABOUR TAW REPORTER VOL. I, Witt, fons Moree # b= 20) EE OAR N MALY 
PARTICULAR REFERENCE TO THE RELATIONSHIP THAT EXISTS BRETWEPN EMN= 
PLOYERS AND THEIR EMPLOYEES, AS FOLLOWS?:- 


THERE ARE CERTAIN FACTS OF LAKOUR=MANAGEMENT 
RELATIONS WHICH THES ROARD “HAS, AS AURESULT OOR YI 
EXPERIENCE IN SUCH MATTERS, BEEN COMPELLED TO TAKE 
COGNIZANCE 2“ "ONE TORY THESETFACTS PS’ THAD THERE WARE 
STILL SOME EMPLOYERS WHO, THROUGH IGNORANCE OR 
DESIGN, SO CONDUCT THEMSELVES AS 706, DENY, 4 ABRIUGE 

OR tNTERFERE IN THE RIGHTS OF THER EMPLOYEES TO 
JOIN TRADE UNIONS OF THEIR OWN CHOICE AND TO KAR= 
GAUN COLLECTIVES Vem TH” THE] Ree Mil OVER. IN VIEW 

OF THE RESPONSIVE NATURE OF HIS RELATIONSHIP WITH 
HIS EMPLOYER, AND OF HIS NATURAL DESIRE T0 WANT 

TO APPEAR TO TDOENTTRY HIMSELF WITH. THE INTERESTS 

AND WISHES OF HIS EMPLOYER, AN EMPLOYEE TS ORVEOUSLY 
PECULTARLY VULNERABLE TO INFLUENCES, OBVIOUS OR 
DEVIOUS, WHICH MAY “OPERATE TO TMPATROOR “DESTROY THE 
FREE EXERCISE OF HIS RIGHTS UNDER THE “ACT. hr gs 
PRECISELY FOR THIS REASON, AND EF CAUSE. THE) PUARD) HAS 
DISCOVERED IN A NOT ENCONSIDERABLE NUMBER OF CASES, 
THAT MANAGEMENT HAS IMPROPERLY TNHIRE TED OR PNTER= 
FERED WITH THE FREE FXERCISE BY FMPLOYEES. OF THEIR 
REGHTS UNDER THE ACT, THAT THE t ART INS TRE QUIRED 
FVIDENCE IN A FORM AND OF A NATURE WHICH WELL PROVIDE 


SOME REASONABLE ASSURANCE THAT A DOCUMENT, 
SUCH VAS TAUPE LT LON. SRGNEDE BY. EMELOWEES 
PURPORTENG TO! EXPRESS VOPIPIOS i DT LOIN, TOU 1 HE 
CERTIFICATION OF A TRADE UNION TRULY AND 
ACCURATELY REFLECTS THE VOLUNTARY WISHES 
OF nee GNA O RE Sie 


WHEN WE CONSIDER THE RELATIVELY SMALL NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT, AND PARNELL'S OWN EVIDENCE IN WHICH HE 
STRESSED THE CLOSE RELATIONSHIP eSCtAT EX STED, BETWEEN HiMSELR AND 
HS EMPLOYEES. WES ARE ORI iitEscO SAN ONG mHe EMPEOYEES UN THe NS AN | 
CASE WERE HIGHLY SUSCEPTIBLE TO ANY INFLUENCE EXERTED BY MANAGEMENT. 


HAVING REGARD TO ALL THE EVIDENCE, WE ARE OF THE OPINION 
THAT THE CONDUCT OF THE MANAGEMENT OF THE RESPONDENT COMPANY SO 
INFLUENCED THE EMPLOYEES AS TO IMPAIR THEIR ABILITY TO MAKE THEIR 
OWN DECISION. WE ACCORDINGLY DO NOT ACCEPT THE PETITION AS REPRE= 
SENTING A TRUE EXPRESSION OF THE WISHES OF THE EMPLOYEES WHO 
SEGNED Lt.” 


BOARD MemMBER H.Fe IRWIN DISSENTED AND SAID3?— 
aT DLSSENT« 


AT THE MEETING OF THE EMPLOYEES CONVENED BY RESPONDENT 
COMPANY ON MONDAY, FEBRUARY 15TH, DOUGLAS PARNELL, THE PRESIDENT 
OF THE COMPANY, READ ALOUD SECTIONS 3,4 ano 48 oF THE LABOUR 
RELATIONS AcT.e THESE SECTIONS READ AS FOLLOWS:-— 


Sie EVERY PERSON IS FREE TO JOIN A TRADE UNION OF 
HIS OWN CHOICE AND TO PARTICIPATE IN ITS LAWFUL 
ACTIVITIES. 


4, EVERY PERSON IS FREE TO JOIN AN EMPLOYERS! 
ORGANIZATION OF HIS OWN CHOICE AND TO PARTICIPATE 
IN LTS LAWFUL ACTIVITIES. 


48, No EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYERS! 
ORGANIZATION SHALL PARTICIPATE IN OR INTERFERE WITH THE 
FORMATION, SELECTION OR ADMINISTRATION OF A TRADE UNION 
OK THE REPRESENTATIONS OF EMPROYEES “BY eA GiRADE. UNION Ok 
CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A TRADE UNION, 
BUT NOTHING IN THIS SECTION SHALL BE DEEMED TO DEPRIVE 
AN EMPLOYER JOR iS UE REEDOM tO, EXPRESSHHiNse V EWS SOu ONG 


AS HE DOES NOT USE COERCION, INTIMIDATION, THREATS, 

PROMISES OR UNDUE INFLUENCE.’ (EMPHASIS ADDED). 

THE CONCISE OXFORD DICTIONARY DEFINES COERCION, INTIMIDATE, 
THREAT AND PROMISE AS FOLLOWS3;- 


COERCION - CONTROLLING OF VOLUNTARY AGENT OR 
ACTION BY FORCE. 


INTIMLDATE ~ INSPIRE WITH FEAR, COW, ESPECIALLY 
PN ORDER TO INFLUENCE “CONDUCTS. HENCE 
INTIMIDATION, INTIM)PDATOR. 





THREAT ~ DECLARATION OF INTENTION To PUNISH OR 
HURT$ CLaw) SUCH MENACE OF BODILY HURT 
OR INJURY TO REPUTATION OR PROPERTY 
AS MAY RESTRAIN PERSON'S FREEDOM OF 
ACT LON 3 


PROMISE ~ ASSURANCE GIVEN TO A PERSON TH Am “ONE Willie 
DO’ OR "NOT DIO! 'SOMET H PNG! SOR “Ww flLACe1 Vie’ oR 
PROCURE HIM SOMETHING$ 


WEBSTER'S | NTERNATIONAL DICTIONARY (Seconp Epi'tion) DEFINES 
"UNDUE INFLUENCE" as:— 


"SUCH INFLUENCE OVER ANOTHER AS DESTROYS 

HIS FREE AGENCY IN THE EYES OF THE LAW; 

SUCH INFLUENCE AS PREVENTS A PERSON FROM 
EXERCISING HIS OWN FREE WILL AND SUBSTITUTES 
VN ITS PLACE THE WILt -oF “ANOTHER 


THE EVIDENCE DISCLOSES No COERCION, INTIMIDATION, THREATS, 
PROM TSE S?-U'? “UND UE! SINELUENCE? ISA erHE Meer Ne “om “HE MEPL OUEE < ON 
FEBRUARY 15TH, PARNELL TOLD THE EMPLOYEES THEY’ COULD JYOPN 'THE UNION 
ee SIN THE, UNL ON SAS TEV SAwG Ei AND. THEY WOU D WOT) BE. Swe 
CRIMINATED AGAINST WN ANY WAY BY THE COMPANY. 


THERE 1S NO EVIDENCE THAT THE RESPONDENT COMPANY OR ANYONE 
ACTING ON BEHALF OF THE COMPANY CONTRIBUTED FINANCIAL SU e) Cull ebedl 
PHE) ‘PEW | ONIERIS. IN BAGH! THE 96 PMDE NE Sis QUITE THE CONTRARY, 
JOHN CALCUTT, AN EMPLOYEE IN THE BARGAINING UNIT WHO REPRESENTED 
THET? EPETPONERS UAE PHE HE Ae GS TEST TE PED SpA "Hel 4hgiok O Ue aes 
PERSONAL LOAN ON HIS HOUSEHOLD PURNT TURE IN -ORDE'R TO OBTAI'N THE 
NECESSARY FUNDS TO PAY Fel SE GAL? “COUNSELS 


THERE ARE 1l EMPLOYEES IN THE BARGAINING UNIT. EIGHT (c 
OF THESE EMPLOYEE'S ‘S| GNE)D “APPLICATIONS FOR MEMBERSHIP JN THE 
APPLICANT UNION. THE UNION REQUIRED NOT LESS THAN / -SIGNED 
APPLICATIONS FOR MEMBERSHIP FOR OUTRIGHT CERTIFICATION. 


ONLY 5 OF THE 8 EMPLOYEES WHO SIGNED APPLICATIONS FOR 
PEMEER OLE AN THE UNLON ALSOc SIGNED THE CET ITONAOPROSANG THE 
UN'TLON Ss ° IF ONLY’ 2 0F THESE ‘8 EMPLOYEES HAD 'sleNneD THE PETITION 
THE UNION WOULD HAVE BEEN REDUCED TOA VOTE POSITION. 


IN ALL THE CIRCUMSTANCES OF THIS CASES P WoulD dave! Uo PWEN 
Mi TT OFTHE UEP ET BON. SANG “D PREC TED “FHE “PAINE ORMA REPRESENTIAT) oN 
WOTES SS OF THAT “THE PRUE WITSHE'S! OF <FHE EMPLOYEES “cOUIYD BE EXPRESRE p 
BY SECRET BALLOT," 


os ene 


10017-64-R: TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LOCAL 880 AFFILIATED 
WITH THECINTERNATIONAL“BROTHERHOC DOF TEAMSTERSNCHAUFRENRS WAREHOUSEMEN BND 
HELPERS OF AMERICA (APPLICANT) Ve MERCHANTS PAPER COMPANY (Winpsor) LIMITED 
(RESPONDENT). 


Unt Te ceiMAL bEMPLOYEES WO THE) RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
DERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF o" 
(7 EMPLOYEES IN THE UNIT). 


AGREEMENT OF THE PARTIES). 





THe BoARD ENDORSED THE RECORD AS FOLLOWS:- 


"Tue EVIDENCE OF ALVIN CHEVALIER WHO APPEARED IN SUPPORT OF 
THE PETITION IS THAT AFTER SEEING THE NOTICE OF THE APPLICATION 
FOR CERTIFICATION IN THE EARLY AFTERNOON OF THE DAY ON WHICH IT 
WAS POSTED ON THE PREMISES OF THE RESPONDENT HE WENT TO Tom EARISH 
END ASKED GHIM WHAT [POMDO do (EARPSHATORD HEM THATETHE GONLY WAY TO 
GET RID OF THE UNION WAS TO WRITE TO THE BOARD SAYING THAT HE 
(CHEVALIER) DID NOT WANT THE UNION. A SHORT TIME LATER THAT SAME 
AFTERNOON, DURING WORKING HOURS, EARISH CAME TO CHEVALIER AND GAVE 
HIM A TYPEWRITTEN DOCUMENT THE CONTENT OF WHICH EXPRESSED OPPOSI- 
TION TO THE UNION. CHEVALIER'S TESTIMONY 1S THAT HE SIGNED THE 
DOCUMENT HIMSELF AND IMMEDIATELY THEREAFTER SECURED THE SIGNATURES 
OF OTHER EMPLOYEESe ALL OF THE SIGNATURES WERE SECURED ON THE 
PREMISES OF THE RESPONDENT DURING WORKING HOURS» 


CHEVALIER FURTHER TESTIFIED THAT AFTER SECURING ALL THE 
SIGNATURES ON THE TYPEWRITTEN DOCUMENT PROVIDED TO HIM BY EARISH, 
HE (CHEVALIER ) DECIDED THAT IT WOULD BE BETTER TO SUBMIT A HAND= 
WRITTEN DOCUMENT TO THE BOARD OPPOSING THE UNION IN WORDING WHICH 
WOULD EXPRESS THE VIEWS OF THE EMPLOYEESe CHEVALIER THEREUPON 
ARRANGED A MEETING AT THE HOME OF A FELLOW EMPLOYEE THE SAME EVEN- 
ING. CHEVALIER SAID THAT HE NOTIFIED THE OTHER EMPLOYEES OF THE 
MEETINGe AT THE MEETING THE EMPLOYEES PRESENT DISCUSSED THE WORD— 
ING OF THE PETITION AND CHEVALIER WROTE 1T IN HIS OWN HANDWRITINGe 
(THIS DOCUMENT 1S THE PETITION WHICH WAS FILED WITH THE BOARD). 

ALL OF THE EMPLOYEES PRESENT THEN SIGNED THE PETITION. CHEVALIER'S 
EVIDENCE 1S THAT ALL OF THE EMPLOYEES WHO SIGNED THE ORIGINAL TYPE- 
WRITTEN DOCUMENT EXPRESSING OPPOSITION TO THE APPLICATION ALSO 

SIGNED THE SUBSEQUENT HANDWRITTEN PETITION WHICH IS BEFORE THE BOARD, 
THE TESTIMONY OF DAVID BUTZER LARGELY CONFIRMS THE EVIDENCE OF 
CHEVALIER. 


IT 1S CLEAR THAT THE PETITION BEFORE THE BOARD WAS DERIVED 
FROM AND 1S DEPENDENT UPON THE EARLIER TYPEWRITTEN DOCUMENT GIVEN 
to CHEVALIER BY EARISH. THE BOARD ACCORDINGLY MUST BOOK, TO THE 
ORIGINATION, PREPARATION AND CIRCULATION OF THE EARLIER DOCUMENT 
UPON WHICH THE PETITION BEFORE THE BOARD 1S BASED (SEE LAKEHEAD 
NEWSPRINT LimMtTeED CASE O.LeR.B- MONTHLY REPORT, FEBRUARY 1965: Pe 
397). HAVING REGARD TO THE EVIDENCE THAT THE TYPEWRITTEN DOCUMENT 
IN OPPOSITION TO THE UNION WAS PRODUCED BY EARISH APPROXIMATELY A 


a 


Sr 1, = 


HALF HOUR AFTER CHEVALIER HAD SPOKEN TO HIM, AND IN THE 
ABSENCE OF EVIDENCE TO THE “CONTRARY, iT 1S REASONABLE FOR 
THE BOARD TO INFER THAT THE DOCUMENT WAS PREPARED IN THE 
OFFICE OF THE RESPONDENT. THE DRAWING OF THIS INFERENCE, 
IN FTSEUF, “WOULD NOT CAUSE THE BOARD’ TO DISREGARD THE 
PETITION. ‘HOWEVER, IN FAILING TO ADDUCE ANY EVIDENCE AS 
TO THE CIRCUMSTANCES SURROUNDING THE ACTUAL PREPARATION 
OF THE DOCUMENT THE EMPLOYEES WHO APPEARED IN SUPPORT OF 
THE PETITION HAVE FAILED TO MEET THE BoarRD's EVIDENTIARY 
REQUIREMENTS CONCERNING THE ORIGINATION OF THE PETITION 
(SEE WEYERHAUSER CANADA LimiteD Case O.L.R.&. MONTHLY 
REPORT, FEBRUARY 1964, P.°599)) We “THEREFORE ARE NOT 
PREPARED TC HOLD THAT THE PETITION WEAKENS OR QUALIFIES 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO 
AS TO REQUIRE THE BOARD TO SEEK THE CONFIRMATORY EV1DENCE 
OF A REPRESENTATION VOTE." 


10026-64-R: Uni TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 2679 (APPLICANT) Ve HONICKMAN CONTRACTING (RESPONDENT). 


UNITS “ALL EMPLOYEES OF “THE RESPONDENT “AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(17 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 5 (A) 2p LUO )RS Gt cal EFS 30} as as ot = 
RESPONDENT EMPLOYED AS CABINET MAKERS AND EMPLOYEES OF THE RESPONDENT 
EMPLOYED AS INSTALLER CARPENTERS ARE INCLUDED 1N THE BARGAINING UNIT 


10034-64-R:° Local UNION 120, oF “THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, A.F.L.-C.1.0.-C.L2C. (APPLICANT) vs WAKEFIELD LIGHTING “imITEC 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(28 EMPLOYEES IN THE UNIT). 





On “APRIL 13, 1965,THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 
THOMAS BLYTHE, G. CARTER AND D. RICHARDSON DO NOT EXERCISE 
MANAGERPAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3, 
(8) oF THe LasoUR RELATIONS ACT AND ARE EMPLOYEES OF THE 


RESPONDENT {NCLUDED IN THE BARGAINING UNIT." 
On AprRit 23, 1965, THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:~ 
"THE RESPONDENT, BY [TS LETTER DATED APRIL eEots oO) 6 
Meo SEQUESTED THE COARD TO REVIEW TTS DECTSION CATED “HPR'! it 


CoS SIC, Te TNE S MATTER. 


SINCE THE RESPONDENT HAS NOT ALLEGED TOR CA EO W Gen IE. NCE 
1S NOW AVAILABLE TO !T WHICH WAS NOT AVAILABLE AT THE TIME THE 


Ape 


EXAMINER INQUIRED INTO THE DUTIES AND RESPONSIBILITIES OF 

G. CARTER AND D. RICHARDSON AND SINCE THE BOARD CONS!IDERED 
ALL THE MATTERS RAISED IN THE LETTER FROM THE RESPONDENT 
PRIOR TO REACHING ITS DECISION DATED ApRIL 13TH, 1965, THE 
BOARD DOES NOT CONSIDER IT ADVISABLE TO RECONSIDER, VARY 

OR REVOKE ITS DECISION DATED APRIL 13TH, 1965, IN THIS 
MATTERe |THE REQUEST OF THE RESPONDENT IS ACCORDINGLY DENIED. 


THE BOARD POINTS OUT HOWEVER, THAT, IN ARRIVING AT ITS 
DECISION DATED APRIL 13TH, 1965, WHEREIN IT FOUND THAT G. 
CARTER AND De RICHARDSON WERE INCLUDED IN THE BARGAINING UNIT 
THE BOARD WAS OF OPINION THAT THE DUTIES PERFORMED BY Ge CARTER 
AND De. RICHARDSON WERE SUCH AS WOULD BE PERFORMED BY PERSONS 
WHO MIGHT BE CLASSIFIED AS "PLANT CLERICAL STAFF'' AND ACCORDING— 
LY FOUND THAT THEY WERE ELIGIBLE FOR INCLUSION IN THE BARGAINING 
ONT Te 


10036-64-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
HOTEL AND RESTAURANT EmMpLoyees UN1on LocaL 743 (APPLICANT) Ve Beaver Fooo 
Service Associates Ltp. (RESPONDENT). 


Unit #1: “aLL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE GLENGARDA URSULINE 
ACADEMY AT WINDSOR, SAVE AND EXCEPT HEAD CHEF-MANAGER AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN THE UNIT)-« 


IN THIS APPLICATION THE BOARD DETERMINED THAT 2 BARGAINING UNITS WERE 
APPROPRIATE«e THE BOARD CERTIFIED THE APPLICANT FOR UNIT #1. THE BOARD ORDERED 
THAT A REPRESENTATION VOTE BE HELD AMONG THE EMPLOYEES OF UNIT #2 (see POST- 
HEARING VOTE DISMISSED Pp. 37 oF THIS REPORT). 


10044-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ATLAS STEELS COMPANY 
LimiteD (RESPONDENT) Ve CANADIAN STEELWORKERS UNION ATLAS DiviStoON (|NTERVENER). 


Unit: “ALL OFFICE CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT ITS 
PLANT IN THE CITY OF WELLAND, SAVE AND EXCEPT SUPERVISORS AND ASSISTANT FOREMEN, 
PERSONS ABOVE THE RANK OF SUPERVISOR AND ASSISTANT FOREMAN, SALESMEN, BUYERS, 
PLANT NURSES, MILL METALLURGISTS, SERVICE METALLURGISTS, RESEARCH METALLURGISTS, 
FINANCIAL ANALYSTS, BUDGET ANALYSTS, GRADUATE CHEMISTS, TECHNICAL ADVISORS, "KNO 
How'’ COORDINATORS AND ADVISORS, JOB CLASSIFICATION ANALYSTS, FIELD EXPEDITERS, 
METHODS ENGINEERS, DESIGN ENGINEERS, CONSTRUCTION ENGINEERS, EMPLOYEES OF THE 
INDUSTRIAL RELATIONS DEPARTMENT, CONFIDENTIAL SECRETARIES TO THE PRESIDENT, MANAG 
CoRPORATE SYSTEMS AND DATA PROCESSING, VICE PRESIDENT OPERATIONS, VICE PRESIDENT 
INTERNATIONAL DIVISION, VICE PRESIDENT SPECIAL PRODUCTS, VICE PRESIDENT AND GENE 
ManaGeR NORTH AMERICAN MARKETING, WELLAND PLANT MANAGER, MANAGER OF ENGINEERING, 
AANAGER OF METALLURGY NoRTH AMERICA, MANAGER OF INDUSTRIAL ENGINEERING, MANAGER 
CoRPORATE RESEARCH AND DEVELOPMENT, CONTROLLER AND TREASURER, AND MANAGER OF 
PURCHASES, EMPLOYEES ENGAGED IN A GRADUATE TRAINING PROGRAM, CASUAL PART~TIME 
EMPLOYEES, PERSONS EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND 
STUDENTS HIRED DURING THE SCHOOL VACATION PERIOD OR ON A COOPERATIVE TRAINING BA 
WITH A UNIVERSITYe" (312 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 





Se 


10056-64-Rs, ANTERNATAONAL UNION. UNITED: AUTOMOBILE AEROSPACE: AND AGRICULTURAL 
IMPLEMENT WORKERS oF AmeRica (UAW) (AppuicANT), ve GARDNER-DENVER Company (Canava) 
LiMiTED (RESPONDENT). 





UNIT: “ALL. EMPLOYEES, OF THE RESPONDENT AT WoODSTOCKs SAVED AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, METHODS AND TIME STUDY MEN 
AND SECURITY GUARDS,'! (16 EMPLOYEES 1N THE UNIT). 


(HAVING REGARD. TO, THE REPRESENTATIONS. OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3:=— 


"THE BOARD HAS INVARIABLY TAKEN THE POSITUON) THAT EVIDENCE 
ADOUCED |N SUPPORT OF A PETITION FILED IN OF POS ONT anor thie 
CERTIFICATION OF AN APPLICANT TRADE UNION MUST INCLUDE CREDIBLE 
TESTIMONY FROM PERSONS WITH FIRST=HAND KNOWLEDGE OF THE CIRCUM— 
STANCES OF THE ORIGINATION AND MANNER |N WHICH THE SIGNATURES 
WERE OBTAINED TO THE DOCUMENT. ONE OF THE PURPOSES OF REQUIRING 
SUCH EVIDENCE 1S TO PROVIDE SATISFACTORY AND REASONABLE ASSURANCE 
THAT THE PETITION HAS NOT BEEN SPONSORED OR INITIATED BY MANAGE= 
MENT AND THAT THE DESIRES OF THE EMPLOYEES AS RERBECTEO™ IN 2a RE 
DOCUMENT WERE VOLUNTARILY RECORDED AND THAT MANAGEMENT HAS NOT 
IMPROPERLY INFLUENCED THEM IN ANY WAY, 


HAVING REGARD TO OUR OBSERVATION OF ACTON'S DEMEANOUR AND 
MANNER OF GIVING EVIDENCE 1N THE WITNESS BOX, AND TO THE IMPROBA-— 
BIL!TIES OF HIS TESTIMONY CONCERNING HIS TELEPHONE CONVERSATIONS 
WITH THE PERSON, WHO APPARENTLY -INDTIATED THE | DEA OF ‘THE PETITIONS. 
AND TO THE FACT THAT THIS PERSON WAS NOT CALLED TO EXPLAIN HIS 
ROLE IN)» THE MATTER, AND TO THE CIRCUMSTANCES SURROUNDING THE CIR= 
CULATION OF THE DOCUMENTS, INCLUDING THE FACT THAT ONE OF THE 
DOCUMENTS WAS SIGNED BY TWO FOREMEN, WE ARE CONSTRAINED TO FIND 
THAT THE EVIDENCE PRESENTED FAILS TO PROVIDE A GREDIBLE AND SATIS- 
FACTORY ACCOUNT OF THE ORIGINATION OF THE DOCUMENTS; 


IN THE CIRCUMSTANCES, WE ARE UNABLE TO FIND THAT THE DOCUMENTS 
FRLED SIN OPPOSIKTHON TO THE “CERTPFIGATION OF THE APPLICANT (WEAKEN 1TS 
EVIDENCE OF MEMBERSHIP,” 


BOARD MemBer M.C. Hay DISSENTED AND SAIDi- 
O ald SSE T. 


[| FIND DUNCAN ACTON TO BE A CREDIBLE WITNESS WHOSE 
UNCONTRADICTED TESTIMONY BY ITSELF ESTABLISHES THE ORIGINATION 
AND CIRCULATION OF THE PETITION FREE FROM MANAGEMENT INFLUENCE 
OR ASSISTANCE WITHIN THE WELL ESTABLISHED POLICY OF THE BOARD. 

IT WELL MAY BE THAT, HAD GORDON PIERCE ( A FELLOW EMPLOYEE) 
BEEN CALLED TO TESTIFY, HIS CORROBORATIVE. EVIDENCE WOULD HAVE 
LENT FURTHER WEIGHT .TO, WHAT. |. FUND. TO.BE THE ALREADY SATISFACTORY 
EVIDENCE OF ACTON CONCERNING THE ORIGINATION OF THE PETITIONS’ 
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IN MY VtEW, ESPECIALLY IN, THE ABSENCE, OF CHARGES OF MANAGEMENT 
INTERFERENCE BY THE APPLICANT UNION, SUCH A REQUIREMENT WOULD 
BE TO ESTABLISH A HEAVIER BURDEN OF PROOF THAN 1S REQUIRED OF 
PETITIONS Ni SUCH! MATTER Si. 


ACCORDINGLY | WOULD DIRECT A REPRESENTATION VOTE BE 
TAKEN OF EMPLOYEES IN THE APPROPRIATE BARGAINING UNIT.” 


10103-64-R: United GLASS AND CERAMIC WORKERS OF NoRTH AmeRICA AFL-CIO, CLC 
(APPLICANT) ve DOMTAR CONSUMER PRODUCTS LTDe PLASTICS DIVISION (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(93 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
10116-64-R: INTERNATIONAL UNION, UNITED AuTomoBILeE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) v. HAauN Drop Force Company LIMITED 


(RESPONDENT )« 


Units “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMENy, PERSON 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (51 EMPLOYEES IN THE UNIT)« 





10120-64-R: Buitping SERviIceE EmMpLoYEES! INTERNATIONAL UNION, LocaL 532 AFL-CIO., 
CLC (APPLICANT) ve VERSAFOOD SERVICES LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE FOOD MANAGEMENT DIVISION OF THE RESPONDENT AT MCMASTER 
UNIVERSITY AT HAMILTON, SAVE AND EXCEPT CHEFS, ASSISTANT MANAGER, PERSONS ABOVE THE 
RANKS OF CHEF AND ASSISTANT MANAGER AND OFFICE STAFF, AND PERSONS REGULARLY EMPLOYE 
FOR NOT MORE THAN 24 HOURS PER WEEK." (39 EMPLOYEES IN THE UNIT). 





10123-64-R: CANADIAN UNION OF PuBLic EmMpLoyees (APPLICANT) V. THE BOARD OF 
EDUCATION FOR THE TOWN OF RIVERSIDE (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT RIVERSIDE, SAVE AND EXCEPT THE 
SUPERINTENDENT OF BUILDINGS, PERSONS ABOVE THE RANK OF SUPERINTENDENT OF BUILDINGS, 
OFFICE STAFF AND PROFESSIONAL TEACHING STAFF.” (21 EMPLOYEES IN THE UNIT). 


10124-64-R: INTERNATIONAL UNton, UNtTED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) v. Dominton Auto AccESSoRIES 
Limiteo (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT !TS MANUFACTURING PLANT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEKy STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD AND PERSONS 
EMPLOYED AT THE RESPONDENT'S WAREHOUSE." (114 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10130-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) V. 
CONTINENTAL CASUALTY Company (RESPONDENT). 


ie ae 





UNIT: “ALL STATIONARY ENGINEERS AND PERSONS \PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED, IN THE BOILER ROOM OF. THE RESPONDENT, AT. 47S PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


10131-64-R: Mitk and BREAD DRIVERS, Dairy EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocaL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
KINGSLEA TRANSPORTS LTD. (RESPONDENT). 


UNIT: “ALL DRIVERS, OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF METROPOLITAN 
TORONTO AND WOODSTOCK, SAVE AND EXCEPT DESPATCHERS, PERSONS ABOVE THE RANK OF 
DESPATCHER AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS?:=- 


"THE REGISTRAR WAS INFORMED THAT THE RESPONDENT DID NOT HAVE 
ANY TERMINAL FACILITIES AND THEREFORE COULD NOT POST THE NoTICE TO 
EMPLOYEES OF APPLICATION FOR CERTIFICATION (Form 5). EACH EMPLOYEE 
ACCORDINGLY WAS SENT A COPY OF FORM 5 BY REGISTERED MAIL DATED 
MARCH 22ND, 1965. CouUNSEL FOR A GROUP OF EMPLOYEES WHO APPEARED AT 
THE HEARING OF THE BOARD ON APRIL lst, 1965 REQUESTED: THAT: THE BOARD 
EXTEND THE TERMINAL DATE ON THE GROUNDS THAT THERE WAS INSUFFICIENT 
TIME BETWEEN THE DATE THAT. THE REGISTERED LETTERS WERE RECEIVED BY 
THE EMPLOYEES AND THE TERMINAL DATE OF MARCH 26TH, 1965 FOR THE EM- 
PLOYEES TO FILE THEIR REPRESENTATIONS IN OPPOSITION TO THE APPLICATION. 
No EVIDENCE WAS ADDUCED. AT. THE. HEARING. AS TO. WHEN THE .NGEICES OF THE 
APPLICATION WERE RECEIVED BY THE EMPLOYEES. |N THE ABSENCE OF EV}— 
DENCE TO THE CONTRARY IT IS REASONABLE TO ASSUME THAT THE REGISTERED 
LETTERS WERE RECEIVED BY THE EMPLOYEES ON MARCH 23RD. HAVING REGARD 
TO THE FACT THAT THERE WERE ONLY THREE EMPLOYEES AFFECTED BY THE 
APPLICATION AND THE FACT THAT THEY HAD AT LEAST THREE DAYS PRIOR TO 
THE TERMINAL DATE IN WHICH TO FILE OBVECTIONS’ TO THE APPLICATION HaD 
THEY SO DESIRED, WE SEE NO MERIT IN THE ARGUMENT OF COUNSEL. fis 
REQUEST !S.ACCORDINGLY. DENIED," 


10135-64—-R: Wood, WIRE AND METAL LATHERS INTERNATIONAL Untony Locat 97 (APPLICANT, 
Ve SUBURBAN LATHING & Accoustics LimttepD (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES 1N THE EMPLOY OF THE RESPONDENT WITHIN 

A TWENTY TE | VEGMLEE RAOHUSSFROMUTHEATORONTOMOnTYBHAULY ANOCHNELUDHNGATHE Town oF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITSSOF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; .ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION) ROAD): RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSO? 
ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT je 





THE BOARD ENDORSED THE RECORD as FOLLOWS:- 


"THERE APPEARS TOwBE NO NECESSITY TO HOLD A HEARING ON THE FIRST 
THREE GROUNDS SET OUT IN PARAGRAPH 14(3). OF THE RESPONDENT'S REPLY. 


AS TO THE FOURTH GROUND CONTAINED IN PARAGRAPH 1403, OF THE 


REP. (RESPONDENT 1S IN DOUBT AS TO WHETHER HIS EMPLOYEES OR ANY 
THEM HAVE PROPERLY BECOME MEMBERS OF THE APPLICANT UNION, AND WOULD 


SUGGEST THAT THE TRUE WISHES OF THE EMPLOYEES WOULD LIKELY BE 
DISCLOSED BY REPRESENTATION VOTE.)THIS 1S A MATTER WHICH HAS 
BEEN DEALT WITH BY THE BOARD 1N A NUMBER OF PREVIOUS CASESe 
(See Dora Hotpines LiMiTED CASE, Board Fite No. 9346-64-R, 
O.L.R.B. MontTHLY REporRT SEPTEMBER 1964, PAGE 259, AND THE CASES 
REFERRED TO THEREIN.) THE BOARD SEES NO REASON FOR DEPARTING 
FROM THE POSITION TAKEN IN THE EARLIER CASESe WHETHER A VOTE 
SHOULD BE DIRECTED IN THE PRESENT CASE WOULD DEPEND ON THE 
NUMBER OF MEMBERS THE APPLICANT HAS AMONG THE EMPLOYEES IN THE 
BARGAINING UNIT. IN ALL THESE CIRCUMSTANCES, THEREFORE, AND 
HAVING REGARD TO THE PROVISIONS OF SECTION 75(9a) OF THE LABOUR 
RELATIONS AcT, THE BOARD SEES NO REASON TO HOLD A HEARING IN 
THIS CASE ON THE BASIS OF THE REPRESENTATIONS CONTAINED IN 
PARAGRAPH 14(3) OF THE REPLY. 


THE RESPONDENT HAS INFORMED THE BOARD IN A LETTER DATED 
MarcH 30TH, 1965, THAT IN ITS OPINION THE ISSUE HAS BEEN RAISED 
RESPECTING ALLEGED !RREGULARITIES IN THE MEMBERSHIP EVIDENCE 
FILED BY THE APPLICANT. HOWEVER, ALTHOUGH A WEEK HAS ELAPSED 
SINCE THIS LETTER WAS RECEIVED BY THE BOARD, NO PARTICULARS OF 
THESE CHARGES HAVE BEEN FILED AND THERE 1S NOTHING BEFORE THE 
BoARD AT THIS TIME WHICH REQUIRES FURTHER INQUIRY BY THE BOARD. 
THE ATTENTION OF THE PARTIES |S DRAWN TO THE DECISION OF THE 
BOARD 1N THE ALCAN COLONY LIMITED CASE, REFERRED TO IN THE 
DoraL HoLbinas LIMITED DECISION (supRA)." 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:=— 


NF oOLLOWING THE ISSUE OF THE CERTIFICATION ORDER IN THIS MATTER 
THE RESPONDENT FILED ALLEGATIONS OF IRREGULARITIES RESPECTING SOME 
OF THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT TRADE UNIONe 
MORE SPECIFICALLY THE RESPONDENT ALLEGED THAT TWO EMPLOYEES DID NOT 
"Day MEMBERSHIP FEE PRIOR TO RECEIVING UNION CARDS." 


WHERE ALLEGATIONS OF THIS NATURE ARE MADE THE BOARD FOLLOWS 
CERTAIN PROCEDURES WHICH ARE DESCRIBED IN DETAIL BY THE CHAIRMAN OF 
THE BOARD IN A PAMPHLET ENTITLED "THE ONTARIO LABOUR RELATIONS BOARD 
AND NATURAL UUSTice iar PROS? ef "Se@., REPRINT “SERTESS "NOS 7 "OF 'FHE 
INDUSTRIAL RELATIONS CENTRE, QUEEN'S UNIVERSITY, A COPY OF WHICH HAS 
BEEN PLACED IN THE DEPARTMENT OF LABOUR LIBRARY AT 8 YORK STREET, 
TORONTO.’ 


THE FOLLOWING QUOTATION 1S TO BE FOUND AT PPe 33-34 OF THE 
PAMPHLET $ 


"IN ADDITION TO THE INVESTIGATION OF THE 
AUTHENTICITY OF THE SIGNATURES ON MEMBERSHIP 
CARDS CONDUCTED BY THE BOARD ON 1TS OWN 
INITIATIVE, ANY PARTY TO THE PROCEEDINGS OR 
ANY EMPLOYEE CONCERNED MAY INFORM THE BOARD 
THAT CERTAIN NAMED PERSONS, ON WHOSE BEHALF 
THERE |S REASON TO BELIEVE MEMBERSHIP CARDS 
WERE SUBMITTED TO THE BOARD IN SUPPORT OF THE 
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APPLICATION, DID NOT SIGN THE MEMBERSHIP CARDS 
PURPORTING TO BEAR THEIR SIGNATURES OR DID NOT 
PAY THE DUES WHICH THE RECEIPT'S “SUBMPTTED) ON 
THEIR BEHALF PURPORTED TO ACKNOWLEDGE. THE 
NAMES SO FURNISHED TO THE BOARD BY AN OPPOSING 
PARTY ARE CHECKED AGAINST THE MEMBERSHIP CARDS 
FREED BY oT aie UNIGN, AND, IF ANY PERSON WHOSE 
NAME IS SO FURNISHED 1S CLAIMED BY THE UNION 
AS A MEMBER, THAT PERSON WILL BE INTERVIEWED 
BY AN EXAMINER. 


WHERE A PERSON 1S INTERVIEWED BY AN EXAMINER 
IN THE CIRCUMSTANCES JUST OUTLINED, HE 1S REQUESTED 
TO COMPLETE A QUESTIONNAIRE AS TO WHETHER HE SIGNED 
THE CARD OR PAID THE REQUISITE DUES, AS THE CASE 
MAY BE.s WHERE THE PERSON INTERVIEWED STATES TO THE 
EXAMINER THAT HE DID SIGN THE CARD AND DID PAY THE 
REQUISITE AMOUNT OF DUES, NO FURTHER ACTION IS TAKEN 
AND NEITHER THE STATEMENT OF THE EMPLOYEE NOR THE 
APPARENT DISCREPANCY !N HIS SIGNATURE,g WHERE THERE 
APPEARS TO BE SUCH A DISCREPANCY, IS REVEALED TO 
THE PARTIES.  |F THE BOARD WERE TO REVEAL THE CONTENTS 
OF THE STATEMENT MADE BY THE EMPLOYEE TO A PARTY THAT 
MADE AN ALLEGATION CASTING DOUBTS ON TYE VALIDITY OF 
THE CARD OR RECEIPT, THE RESULT WOULD BE THAT SUCH A 
PARTY COULD RESORT TO THE SIMPLE EXPEDIENT OF SUCH 
AN ALLEGATION TO OBTAIN DISCLOSURE OF INFORMATION AS 
TO UNION MEMBERSHIP WHICH IT WOULD NOT BE ENTITLED TO 
OBTAIN OTHERWISE. IF THE PERSON INTERVIEWED STATES 
TO, THE EXAMPNER THAT HE DID NOT SIGN THE CARD OR Did 
NOT PAY THE REQUISIT FEE, THE BOARD CONDUCTS A FORMAL 
INQUIRY INTO THE MATTER. ALL PARTIES ARE ADVISED OF 
THE BOARD'S INTENTION TO HOLD SUCH AN INQUIRY AND THEY ARE 
GIVEN INFORMATION AS TO THE NATURE OF THE MATTERS THAT 
WILL BE INQUIRED INTO.’ THE NAME OF THE EMPLOYEE IN- 
VOLVED AND THE NAMES OF ANY OTHER PERSONS WHO, TO THE 
KNOWLEDGE OF THE BOARD, MAY BE ABLE TO CAST LIGHT ON THE 
SITUATION == ANY PERSON WHO PURPORTED TO WITNESS THE 
EMPLOYEE'S SIGNATURES THE COLLECTOR OF THE DUES 4 ANY 
PERSONS WHO MAY HAVE BEEN PRESENT DURING THE TRANSACTION 
-- WILL BE REVEALED TO ALL PARTIES BEFORE THE HEARING 
TAKES PLACE, THESE PERSONS ARE SUMMONED BY THE BOARD 
ITSELFe AT THE HEARING, THE BOARD EXAMINES THE WITNESSES 
IN THE FIRST INSTANCE AND THEN MAKES THEM AVAILABLE TO 
THE OTHER PARTIES FOR CROSS=EXAMINATION. THE OTHER 
PARTLES ARE OF «COURSE ENTITLED TO PRESENT REBUT ALY MCR SauIes 
MONY IF THEY SEE FIT TO De So." 


IN THIS CASE THE BOARD HAS FOLLOWED ITS USUAL PROCEDURES AND 
DOES NOT INTEND TO PURSUE THE MATTER FURTHER AT THIS TIME,’! 


é- rn la \ 
10140-64-R: INTERNATIONAL UNION OF UPERATING CNGINEERS, LOCAL 700 (APPLICANT) V. 
THE BRANT SANATORIUM (RESPONDENT). 
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UNit: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN BRANTFORD, SAVE 
AND EXCEPT THE CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 





10143-64-R: Wooo, WiRE & MeTAL LATHERS' INTERNATIONAL UNION (APPLICANT) Ve 
Acme LATHING Co. LTD. (RESPONDENT). 


Unit: “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TowN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(41 EMPLOYEES IN THE UNIT). 





10149-64-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE Union, AFL:C10:CLC (APPLICANT, 
ve DOMINION STORES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT PRESCOTT, SAVE 
AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE 
STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (12 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10153-64-R: UNITED RuBBER, CoRK, LINOLEUM & PLASTIC WORKERS OF America, AFL-C|0- 
CLC (APPLICANT) ve NATIONAL SILICATES LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(54 EMPLOYEES IN THE UNIT). 


10154-64-R: Local 280 oF THE HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! — 
INTERNATIONAL UNION, AwFele —- Col SOVAOEL ECE AP POT oleier} Ve TODMORDEN HOTEL 
(Toronto) LTD. (RESPONDENT). 


Unit: “ALL FULL TIME AND PART TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, 
BAR BOYS AND IMPROVERS OF THE RESPONDENT AT 1TS TODMORDEN PuBLic House IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK 
OF MANAGER." (5 EMPLOYEES IN THE UNIT). 





10160-64-R: INTERNATIONAL JEWELLERY WoRKERS' UNION (APPLICANT) Ve CLAUDE ABRAMS 
INDUSTRIES LIMITED, CARRYING ON BUSINESS UNDER THE TRADE NAME OF "PuBLic OPTICAL" 
(RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, OPTOMETRISTS, OPTICIANS, AND SALES~ 
MEN." (8 EMPLOYEES IN THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT DELIVERY AND MAINTENANCE 
PERSONNEL ARE NOT INCLUDED IN THE BARGAINING UNITe 


ea! van 


10161-64—-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) ve. CANADIAN 
ENGINEERING ENTERPRISES (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(11 EmpLoyees IN THE UNIT). 





10162-64-R: GARAGE EMPLOYEES LoDGE No. 1120, INTERNATIONAL ASSOCIATION OF 
MACHINISTS (APPLICANT) Ve Re McDowELL Motors LimitTepD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND EXCEPT 

SERVICE MANAGERS, SERVICE SALESMEN, CONTROL TOWER OPERATOR, GAS PUMP ATTENDANTS, 
OUTSIDE PARTS SALESMEN, NEW AND USED MOTOR VEHICLE SALESMEN, FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (11 EMPLOYEES IN THE UN TM 





10166-64-R: Wooo, Wire & METAL LATHERS! INTERNATIONAL UNION (APPLICANT) Vv. 
MILAN! LATHING LiImITED (RESPONDENT). 


UNIT: “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS oF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(5 EMPLOYEES IN THE UNIT). 


10167-64-R: Unitepo SHoE WORKERS OF AMERICA (APPLICANT) Ve GAVAGE. SHOES Limi Ten 
RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT ASSISTANT 
POREMEN, PERSONS: ABOVE THE! RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF." 
(165 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10175-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve CONCRETE CoLUMN CLamps (1961) LTD. (ResponveNT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, ENGAGED iN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED FOR THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 





10176-64-R: INTERNATIONAL Hoo CaRRIERS! BUILDING & COMMON LABOURERS! UNION OF 
AMERICA, Locau 183 (Appurcant) Vs Atcan=Covony CONTRACTING (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
a ; i 
AND IN THE TOWNSHIPS OF BRock, REACH (INCLUDING SCUGOG), WHITBY, EAST WHITBY, 
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Scott, UXBRIDGE AND PICKERING IN THE CouNTY OF ONTARIO, AND THE TOWNSHIPS 
oF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE CounTY OF DURHAM, BUT 
EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE 
INCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE 
Toronto CITY HALL, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, OFFICE AND CLERICAL STAFF, SHOP AND YARD 
EMPLOYEES, ENGINEERING STAFF AND SECURITY GUARDS." 

(9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"Tue RESPONDENT HAS REQUESTED A HEARING ON THE GROUND THAT 
THE GEOGRAPHICAL AREA PROPOSED BY THE APPLICANT DIFFERS FROM THE 
REGULAR BOARD AREAe BECAUSE THE AREA WHICH THE BOARD PROPOSES 
TO GRANT |S THE SAME AS THAT PROPOSED BY THE RESPONDENT, THE 
BOARD DOES NOT CONSIDER IT NECESSARY TO PUT THE MATTER ON FOR A 
HEARING.» 


THE BOARD SEES NO REASON TO DEPART FROM ITS ESTABLISHED 
AREA 1N THE PRESENT CASE." 


10177-64-R: INTERNATIONAL HoD CARRIERS BUILDING AND CommMoN LABOURERS UNION 
OF AMERICA, Local # 493 (AppLicaNT) Ve MANNIX Co. LTD. (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
RADIUS OF FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


NHayING REGARD TO THE DECISIONS OF THIS BOARD IN MANNEX 
Co. Ltp., Board Fite No. 9829-64-R, DATED JANUARY L5TH, 1965, 
AND IN MANNIX COs LTDe, BoarRD FILE Now 10051-64—R, DATED MaRcH 
22ND, 1965, AND TO THE NATURE OF THE WORK {NVOLVED IN THIS 
CASE, THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS ACT eee 


IN DEFINING THE BARGAINING UNIT THE BOARD HAS NOT OVER— 
LOOKED THE SUBMISSION OF THE RESPONDENT THAT FOREMAN, RATHER 
THAN NON=WORKING FOREMAN SHOULD BE EXCLUDED. AS THE RESPONDENT 
1S AWARE FROM THE BOARD'S PREVIOUS DECISIONS REFERRED TO ABOVE, 
IT 1S THE POLICY OF THE BOARD TO EXCLUDE NON=WORKING FOREMEN IN 
CONSTRUCTION INDUSTRY CASES. THE BOARD SEES NO REASON TO DEPART 
FROM ITS PRACTICE IN THE PRESENT CASEe HOWEVER, SHOULD ANY 
QUESTION ARISE DURING COLLECTIVE BARGAINING RESPECTING THE STATUS 
OF ANY PERSONS CLAIMED TO EXERCISE MANAGERIAL FUNCTIONS IT IS 
ALWAYS OPEN TO THE PARTIES TO SEEK CLARIFICATION FROM THE BOARD 
UNDER THE PROVISIONS OF SECTION 79 OF THE LABOUR RELATIONS Aer! 


BoarRD MEMBER R.We JTEAGLE DISSENTED AND SAIDi- 


ers 


"| DISSENT FROM THE FINOING OF THE BOARD THAT THE 
APPLICATION |S ONE FALLING WhTHIN SECTION 92 50F THE ‘AcT. 
IN MY OPINION, THE WORK HERE DOES NOT COME WITHIN THE 
PROVISIONS OF secTion 1 (1) (pa)." 


10178-64-R: UNiTED STEELWORKERS OF AmeRicaA (APPLICANT) v. UDDEHOLM (Canapa) 
Limiteo (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(14 EMPLOYEES IN THE UNIT). 


10180-64-R: GENERAL TRuck Drivers LocaL 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. GEORGE CULLEN TrucKING (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ST. CATHARINES, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(3 EMPLOYEES IN THE UNIT). 


10181-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve PATRICK CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH ENGAGED 

IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPA:RING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-<WORKING FOREMAN," 
(5 EMPLOYEES iN THE UNIT) 





THE BOARD HAS NOT YET SET AN AREA CENTERING ON HAMILTON, BUT 
AS A PURELY. INTERIM MEASURE. CONCLUDED THAT. THE, COUNTY. OF WENTWORTH. WOULD 
BE APPROPRIATE IN THIS CASE. 


10182-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 527, (AFL-CIO) (CLC) (Applicant) ve CENTRAL PRECAST PRobucTS LiMiTED 


(RESPONDENT). 


Cc 


Nidvaw pile EMPLOYEES, OF THE. RESPONDENT. AT OTTAWA, SAVE AND EXCEPT MANAGERS, 
PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF,.’! 
(17 EMPLOYEES IN THE UNIT.) 





O7 


10184-64-R: Wooo, Wire & MeTAL LATHERS! INTERNATIONAL UNION, LocaL 9% 
(APPLICANT) Ve LUCKY STAR LATHING & INSULATION Cow (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS!. APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A. TWENTY-FIVE MILE RADIUS, FROM THE TORONTO CITY HALL, AND, INCLUDING 
THE TOWN. OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION, ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (9 EMPLOYEES IN THE UNIT). 





-t 2h 


10185-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 866 (APPLICANT) 
Vo THE RELIGIOUS HOSPITALLERS OF ST. JOSEPH OF HOTEL DIEU OF STe CATHARINES 


(RESPONDENT). 


UNiT: “TALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED !N THE OPERATION OF THE HEATING AND REFRIGERATION EQUIPMENT =~ 
OF THE RESPONDENT AT ITS HOSPITAL AT STe CATHARINES, SAVE AND EXCEPT THE | 
CHIEF ENGINEER.” (11 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10189-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, Locat UNION 721 (APPLICANT) Ve TORRID OVEN AND EQuiIPMENT Cow LTDe © 
(RESPONDENT )« 


UNiT: “TALL IRON WORKERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, AND IN 
THE TOWNSHIPS OF Brock, REACH (INCLUDING ScuGoG), WHITBY, EAST WHITBY, SCOTT, 
UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CART- 
WRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO, WHICH ARE INCLUDED IN THE 
AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING ) 
FOREMAN." (4 EMPLOYEES IN THE UNIT). 










10194-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve GNU DEVELOPMENTS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 





THE BOARD HAS NOT YET SET AN AREA CENTERING ON HAMILTON, BUT, AS 
A PURELY INTERIM MEASURE CONCLUDED THAT THE COUNTY OF WENTWORTH AND THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON WOULD BE APPRO- 
PRIATE IN THIS CASEe 


10195-64—-R: INTERNATIONAL HOD CARRIERS BUILDING AND ComMON LABOURERS UNION 
oF AMERICA, LocAL 1081 (APPLICANT) Ve UNALTA ConSTRUCTION LIMITED (RESPONDENT) 


Unit: “ALL CONSTRUCTION LABOURERS I!N THE EMPLOY OF THE RESPONDENT IN THE CITI 
oF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING THAT 
PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD3 THENCE 
ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH CountTY RoaD 133 THENCE 
TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG County Road 13 TO ITS JUNCTION 
witH 401 HIGHWAY; THENCE TRAVELLING ALONG HIGHWAY 401 To iTS JUNCTION WITH 
County Roap No. 63; THENCE ALONG COUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO 
TOWNSHIP, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 








ees 


10196-65=-R: LocaL Union # 1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
OF America (APPLICANT) v. GeorGe E. JoHNSON & Sons Limited (RESPONDENT). 


UNiT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP 
OF WATERLOO EXCEPTING THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE 
COMMENCING FROM THE JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 
13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO 
ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING IN A SOUTH WESTERLY 
DIRECTION ALONG COUNTY RoAD 13 TO ITS JUNCTION wITH 4OL HIGHWAY $ THENCE 
TRAVELLING ALONG H1iGHway 401 To ITS yvUNCTION WITH CouNTY Road No. 6; 
THENCE ALONG COUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-=WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARI S,). 


10201-65-R: Wooo, WiRE & METAL LATHERS! INTERNATIONAL UNION, LOCAL 97 
APPLICANT) Ve. EMPIRE LATHING AND INSULATING (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (8 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"IN DEFINING THE BARGAINING UNIT THE BOARD HAS NOT OVERLOOKED 
THE SUBMISSION OF THE RESPONDENT THAT FOREMAN, RATHER THAN NON-WORKING 
FOREMAN “SHOULD 9BE  XCLUDED 61 sollt) ckeS THE, POL IG% OF SHE »BoWRDi cTO EXCLUDE 
NON=WORKING FOREMEN IN CONSTRUCTION INDUSTRY CASES AND THE BOARD SEES 
NO REASON TO DEPART FROM ITS PRACTICE IN THE PRESENT CASE. . HOWEVER, 
SHOULD ANY QUESTION ARISE DURING COLLECTIVE BARGAINING RESPECTING THE 
STATUS OF ANY PERSONS CLAIMED TO EXERCISE MANAGERIAL FUNCTIONS IT 1S 
ALWAYS OPEN TO THE PARTIES TO SEEK CLARIFICATION FROM THE BOARD UNDER 
THE PROVISIONS OF ‘SECTION 79 OF THE LABOUR WRE LArT ONS aica' 


10205-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA Locat UNION 
93 (APPLICANT) Ve SKEAD BROTHERS LTD. (RESPONDENT j- 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLTON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





10207-65-R: INTERNATIONAL Hod CARRIERS! BUILDING AND COMMON LABOURERS! UNION 
OF AMERVCA, LocaL ‘163 (APPLICANT) Ve KILMER, VAN NOSTRAND LIMITED (RESPONDENT). 


= ae 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 

IN THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED WITH ROAD PROJECTS 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TowN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MAN AND THOSE PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
HERETO MADE ON THE 8TH DAY oF June, 1964." 

(29 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 






10218-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND COMMON LABOURERS UNION OF. 
AMERICA, LOCAL # 506 (ApPLicanT) ve DOMINION LIGHTNING ROD. CoO. LIMITED 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF DUNDAS, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND 
SALES STAFF." (3 EMPLOYEES IN THE UNIT). 





10219-65-R: R. H. NicHOLS EMPLOYEES ASSOCIATION (APPLICANT) Vs Re H. NICHOLS 
Co. LimitTeD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
DRAFTSMEN AND DESIGNERS." (69 EMPLOYEES IN THE UNIT)« 


10225-65-R: Woop, Wire & METAL LATHERS!' INTERNATIONAL UNION, LOCAL 97 
(APPLICANT) Ve |e & Pe LATHING CompaNY LIMITED (RESPONDENT). 

Unit: “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TowN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN! 
(5 EMPLOYEES IN THE UNIT). 








10227-65-R: THE SupBuRY AND DISTRICT GENERAL WoRKERS! UNION LOCAL 902, OF THE 
INTERNATIONAL UNION OF MINE MILL AND SMELTER WORKERS (APPLICANT) Ve SORRENTO 
Motor HoTEL (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE BEVERAGE ROOMS AND 
COCKTAIL LOUNGES OF 1TS MoToR HOTEL LOCATED AT BARRYDOWNE AND HIGHWAY is 
SUDBURY, ONTARIO, SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(2 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
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10228-65-R: Fur Workers! Union, Local 82, AmatGamateo Meat Cutters & BUTCHER 
WORKMEN oF NorRTH America (APPLICANT) ve. STYLE SHoppE FURRIERS LTD. (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN 1TS FuR DEPARTMENT AT OTTAWA, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DESIGNERS AND 
OFFICE AND SALES STAFF." (2 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE BARGAINING 
UNIT DOES NOT INCLUDE TRUCK DRIVERS AND MAINTENANCE HELP. 


10229-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
Union #1450 (Applicant) ve RULIFE GRass, CoNsTRUCTION Company LTO. ( RESPONDENT ). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RAMK OF NON-WORKING FOREMAN," 
(14 EMPLOYEES IN THE UNIT). 





10230-65-R: Fur Workers! UNION, LocAL 82, AMALGAMATED MEAT CUTTERS & BUTCHER 
WORKMEN OF NORTH America (AppLIcANT) ve OworkIN FuRS Limiteo (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN 1TS FUR DEPARTMENT AT OTTAWA, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DESIGNERS AND OFFICE 


\ 


AND SALES STAFF." (4 EMPLOYEES IN THE UNITE 





FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE BARGAINING 
UNIT DOES NOT INCLUDE TRUCK DRIVERS AND MAINTENANCE HELP. 


10238-65-R: OPERATIVE PLASTERERS! AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, LocAL UNION Now 124 (APPLICANT) Ve ACME 
LATHING Co. LTD. (RESPONDENT). 


UNIT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, (EXCEPTING THEREFROM i;ARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(15 EMPLOYEES IN THE UNIT). 


10239-65-R: INTERNATIONAL Hoo Carriers! BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, Locau 527);(AFL=CIG) (CLC) (APPLICANT) ve Acme LATHING COMPANY 
LimiTED (RESPONDENT). 


UNiTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP) RUSSELL AND 
PRESCOTT SAVE AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT)« 





10240-65-R: Local UNION 353, INTERNATIONAL GROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve WESTOALE ELECTRIC CompANy (RESPONDENT). 


3 "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 





. ooe 


AND INCLUDING THE TOWN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
oF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


NHAVING REGARD TO THE CONVERSATION WHICH TOOK PLACE BETWEEN | 
THE OBJECTOR IN THIS CASE AND HIS EMPLOYER, TO ALL THE OTHER 
EVIDENCE AND TO THE REPRESENTATIONS OF THE PARTIES WE ARE NOT 
PREPARED TO HOLD THAT THE DOCUMENT FILED WITH THE BOARD IN OPPOSI- 
TION TO THE APPLICATION WEAKENS THE EVIDENCE OF MEMBERSHIP SUB— 
MITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD 
TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS 
CASE 

| 


ACCORDINGLY THE BoarRoD!'s DECISION OF APRIL 21, 1965 1S HEREBY 
CONFIRMED." 


10242-65<R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS oF AMERICA (APPLICANT) 
Ve PERMACON (CANADA) LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 





AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD SAW NO REASON FOR DEPARTING FROM THE GEOGRAPHIC AREA WHICH IS 
USUALLY GRANTED IN APPLICATIONS INVOLVING THE NIAGARA PENINSULA} 


10255-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 ( 


APPLICANT) Vs DALACOUSTIC CONTRACTORS LIMITED (RESPONDENT) V. Wood, WiRE & 
METAL LATHERS! INTERNATIONAL UNION, LOCAL 423 (I NTERVENER). 


Units ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS 3-— 


"THE |NTERVENER IN THIS CASE HAS A COLLECTIVE AGREEMENT WITH THE 
RESPONDENT WHICH REMAINS IN FORCE UNTIL APRIL 30TH, 1965. THIS AGREE- 
MENT COVERS LATHERS AND LATHERS! APPRENTICES. JHE APPLICANT 1S SEEKING 
CERTIFICATION FOR CARPENTERS AND CARPENTERS! APPRENTICES. JHE INTER-— 
VENER ASKS THE BOARD, IN EFFECT, TO LIMIT ANY CERTIFICATE ISSUED TO THE 
APPLICANT 1!N SUCH A WAY AS TO AVOID POSSIBLE FUTURE WORK ASSIGNMENT 
DISPUTES BETWEEN THE APPLICANT AND THE INTERVENER. IT 1S ADMITTED THAT 
ON THE DATE OF THE MAKING OF THE APPLICATION AND, INDEED, SINCE THAT 


= ear 


TIMES dines WORK. PERFORMED: BY" THE UCARREN RERS YHAS ENOde CONFLICTED 
WITH THAT CLAIMED BY THE INTERVENER. 


IT HAS NOT BEEN THE RECENT POLICY. OF. THE, BOARD TO DESCRIBE 
BARGAINING UNITS IN TERMS OF WORK TO BE PERFORMED BY THE EMPLOYEES 
IN THE BARGAINING UNIT AND, IN FACT, IN DEALING WITH CARPENTERS! 
CASES THE POLICY OVER MANY YEARS HAS BEEN TO REFER SIMPLY TO 
CARPENTERS AND CARPENTERS! APPRENTICES. IN OTHER WORDS THE BOARD 
HAS TAKEN THE POSITION THAT IT 1S NOT THE FUNCTION OF THE BOARD TO 
DEF UNE. OR UDE Oho T.SrHE- iT RADE, “IUAS DY CTPON (OF GHRE, VAR ROUSE CRAFT 
UNIONS UNLESS THERE ARISES IN A PARTICULAR CASE A QUESTION OF 
CONFLICT OF BARGAINING RIGHTS. SUCH A CONFLICT HAS NOT ARISEN IN 
THE PRESENT CASE AND THE BOARD DOES NOT INTEND TO DEPART FROM ITS 
US UALS oP RUAICIT A. CEs 


IT 1S POINTED OUT THAT IF A WORK ASSIGNMENT DISPUTE SHOULD 
OCCUR IN THE FUTURE THE LABOUR RELATIONS AcT, IN SECTION 66, 
PROVIDES A METHOD FOR ITS FINAL DETERMINATION BY A JURISDICTIGNAL 
DISPUTES COMMISSION. THE BOARD ALSO NOTES THAT AT THE PRESENT TIME 
THE INTERVENER HAS BARGAINING RIGHTS FOR LATHERS AND LATHERS! 
APPRENTICES OF THE RESPONDENT AND THE WORK OF SUCH EMPLOYEES IS 
CLEARLY SPELLED OUT IN THE INTERVENER'S COLLECTIVE AGREEMENT WITH 
THE RESPONDENT. A REMEDY 1S AVAILABLE TO THE INTERVENER FOR A 
VIOLATION OF THIS OR ANY SIMILAR AGREEMENT UNDER THE GRIEVANCE 
AND ARBITRATION PROVISIONS OF THE AGREEMENT. IN ADDITION THE 
ATTENTION OF THE PARTIES IS DIRECTED TO SUBSECTION 6 OF SECTION 66 
OF THE LABOUR RELATIONS AcT." 


10261-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 APPLICANT) Ve BEAVER FOUNDATIONS LTD. (RESPONDENT). 
Units ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 


RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH [TOWNSHIP 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 





RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 
10264-65-R: INTERNATIONAL Hop Carriers! BuiLDING & “ommon LasourReRS! UNION OF 


AMERICA, LocaAL UNION No. 1059 (APPLICANT) Ve WIMPEY . CONSTRUCTORS) LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(26 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


A DPtISMIGDE/AR sPH AT SEHR) OOUNUE.C TIVE’ UNCREEMENT Fil LED) BY RHE 
RESPONDENT WHICH iT HAS WITH LOCAL UNION 183 OF THE INTERNATIONAL 
HOD CARRIERS!, BUILDING AND COMMON LABOURERS! UNION OF AMERICA 
DOES NOT COVER EMPLOYEES AFFECTED BY THIS APPLICATION. !N THESE 
CIRCUMSTANCES, THEREFORE, THE MATTERS RAISED BY THE RESPONDENT IN 
ITS REPLY ARE MATTERS WHICH CANNOT BE CONSIDEREC IN THIS APPLICA- 
TION BUT ARE MORE PROPERLY THE SUBJECT OF CULLECTIVE BARGAINING 


See 


BETWEEN THE PARTIES. IT SHOULD BE NOTED THAT THE EVIDENCE 
OF MEMBERSHIP FILED BY THE APPLICANT DOES NOT IN ANY WAY 
INDICATE THAT THE EMPLOYEES AFFECTED ARE MEMBERS OF LOCAL 
UN1ON 183 OF THE INTERNATIONAL HoD CARRIERS', BUILDING AND 
Common LABOURERS! UNION OF AMERICA." 


10266-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


(APPLICANT) Ve BAYBERRY ELECTRIC (RESPONDENT). 


Unit: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREE 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AN 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSI 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (4 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


10270-65—-R: INTERNATIONAL Hop CARRIERS!, BUILDING AND ComMon LABOURERS! UNION 
OF AMERICA, Local 527 (AFL-CIO) (CLC) (AppLicanT) ve RICHARD & B. A. RYAN (1958) 
LIMITED (RESPONDENT). 


Unit: ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


10273-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WoRKERS, Locat UNION 721 (APPLICANT) Ve STRAND ELECTRIC LIMITED (RESPONDENT) 


Unit: “ALL 1RON WORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MIL 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$3 ON THE NORTH BY THE SOUTHERLY LIM] 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


IN THIS CASE THE APPLICANT REQUESTED AN AREA WHICH DID NOT CONFORM TO THE 
ESTABLISHED BOARD AREAe THE BOARD COULD SEE NO REASON TO DEPART FROM ITS REGULA 
ARE Ae 


10277-65-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union #2307 (APPLICANT) Ve. Es Se MARTIN CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDE 
iN CORNWALL AND THE TOWNSHIP OF CORNWALL, SAVE AND EXCEPT NON-WORKING FOREMEN AN 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


ae 


HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND AS A 
PURELY INTERIM MEASURE, THE BOARD FOUND THE UNIT DESCRIBED ABOVE ToC BE 
APPROPRIATE. 


10281-65=-R: INTERNATIONAL Hod CARRIERS! BUILDING AND Common LasBourRERS! UNION 
oF AmeRicaA, LocaL 527 (AFL-CIO) (CLC) (AppLicant) ve. ALLIED ConcRETE FORMING 
Limited (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT )e 


10283-65-R: Woop, WiRE AND MeTAL LATHERS INTERNATIONAL UNION, LOCAL 97 


(APPLICANT) v. McKiNLaY LaTHING (RESPONDENT). 


UNiT: “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 





10288-65-R: Teamsters! Local Union No. 230, Reavy Mix, BUILDING SupPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) v. JOHNSON - 
Kiewit, A Joint VENTURE (RESPONDENT). 


UNIT: “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 

AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKETS 

ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 

AND SOUTH, WEST OF YONGE STREET." (2 EMPLOYEES IN THE UNIT). 





10294-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND ComMMON LABOURERS UNION, 
Loca. # 597 (APPLICANT) V. West York CoNSTRUCTION (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
OF HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON AND HALDIMAND JN 
THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





10298-65-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA 
LocaL 1891 (APPLICANT) Ve Ke Menkowsk! (RESPONDENT). 


UNIT: "ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITH 
A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
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SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST 8Y THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


10057-64—-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF AmeRICA (UAW) (ApPLICANT) Ve HONEYWELL 
ConTROLS LimITED (RESPONDENT). 


UniT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, STEAMFITTERS AND PI PE- 
FITTERS IN THE SERVICE AND INSTALLATION DEPARTMENTS, OFFICE, TECHNICAL AND 
SALES STAFF, SECURITY GUARDS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
Periop." (710 EMPLOYEES IN THE UNIT). 








(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


IN THIS APPLICATION THE BOARD DETERMINED THAT TWO VOTING 
CONSTITUENCIES WERE APPROPRIATE. THE RESULT OF THE VOTE HELD IN 
CONSTITUENCY #1 WAS AS FOLLOWS:- 


NUMBER OF NAMES ON REVISED VOTERS! LIST 683 
NUMBER OF BALLOTS CAST 681 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT LO2 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER an a 


IN VOTING CONSTITUENCY #2 THE 27 PERSONS ELIGIBLE TO VOTE ALL CAST 
THEIR BALLOTS. BECAUSE OF THE OVERWHELMING MAJORITY OF BALLOTS CAST IN 
FAVOUR OF THE APPLICANT IN VOTING CONSTITUENCY #1 THE BOARD FOUND THAT IT 
WOULD THEREFORE BE UNNECESSARY TO COUNT THE BALLOTS OF ALL THOSE ELIGIBLE 
TO VOTE IN VOTING CONSTITUENCY #2 SINCE THE RESULT OF THE VOTE IN VOTING 
CONSTITUENCY #2 COULD NOT POSSIBLY AFFECT THE OVER ALL RESULT OF THE PRE- 
HEARING REPRESENTATION VOTE IN THIS MATTER. 


10073-64-R: CANADIAN UNION oF PuBLic EMPLOYEES (APPLICANT) Ve THE BOARD OF 
Comm! SSIONERS OF POLICE OF THE CITY OF LONDON (RESPONDENT). 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SECRETARY TO 
THE CHIEF OF PoLIce.” (23 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST rab 
NUMBER OF BALLOTS CAST ec 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT Pas 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT O 


malig aoa 


10101-64-R: INTERNATIONAL UNION, UNITED AuTomoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRIcA (UAW) (APPLICANT) ve ELTRA OF CANADA LIMITED 
(RESPONDENT) Ve PREST-O-LITE BATTERY ASSOCIATION (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN ITS PREST-O-LITE BATTERY DIVISION 
AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, SALES STAFF AND LABORATORY TECHNICIANS." 

(96 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 96 
NUMBER OF BALLOTS CAST 95 
NUMBER OF SPOILED BALLOTS a 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 58 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 36 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


10033-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) ve DoMINION SToRES LimiteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT KINGSTON, SAVE 
AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT.” b33 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST Be 
NUMBER OF BALLOTS CAST ell 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT he 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 6 








APP lel GATHONS +eOR-.GE RT| FelGAL GON, DISMISSED DURING APR EL 
No Vote CONDUCTED 


8706-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
ve Ne Dt Lorenzo ConstTRucTION COMPANY LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"On JuLY 23RD, 1964, THE BOARD DIRECTED THAT A REPRESENTATION 
VOTE BE TAKEN IN THIS MATTER. On AuGust 7TH, 1964, THE DIRECTION 
FOR TAKING THE VOTE WAS DEFERRED TO A FUTURE DATE BY ORDER OF THE 
REGISTRAR ON THE GROUND THAT THERE WERE NO EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNITe SINCE THAT TIME THE POSITION HAS NOT 





weeaty 


CHANGED. 


THE APPLICANT HAS INFORMED THE BOARD THAT IT IS CONTENT 
TO ABIDE BY THE BOARD'S DECISION CONCERNING THE DISPOSITION OF 
THE APPLICATION. 


IN ALL THE CIRCUMSTANCES WE ARE OF THE OPINION THAT THE 
MATTER SHOULD NOT BE FURTHER DELAYED. 


ACCORDINGLY, THESE PROCEEDINGS ARE HEREBY TERMINATED.” 


9865-64—R: INTERNATIONAL Hop Carriers! BulLDING & Common LasoureRS! UNION OF 
AMERICA, LOCAL 1059, LONDON, ONTARIO (APPLICANT) Ve CLAIRSON CONSTRUCTION 
ComPANY LTD. (RESPONDENT). 


Unit: “TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CouNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(8 EMPLOYEES IN THE UNIT). 


THE BoARD ENDORSED THE RECORD AS FOLLOWSS— 


"Al THOUGH THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW ITS 
APPLICATION HEREIN, THE BOARD, FOLLOWING ITS USUAL PRACTICE IN 
SUCH CASES, DISMISSES THE APPLICATION." 


BoARD MEMBER Ge. RUSSELL HARVEY WHILE NOT DISSENTING SAID:— 


"WHILE | DO NOT DISSENT FROM THE DECISION OF THE BOARD, | 
FEEL THAT | SHOULD POINT OUT THAT IT WAS THE APPLICANT TRADE 
UNION THAT TOOK THE POSITION THAT IT HAS NO OTHER ALTERNATIVE 
THAN TO WITHDRAWe THUS, FOR EXAMPLE, NO CONSIDERATION WAS GIVEN, 
APPARENTLY, TO REQUESTING THE BOARD TO POSTPONE THE TAKING OF 
THE VOTE DIRECTED BY THE BOARD FOR SOME STATED PERIOD." 





10105-64-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
AFL-CIO-CLC (APPLICANT) Ve WESTMINSTER HoTEL LimiTeD (RESPONDENT) | 
(128 EMPLOYEES). 





(SEE INDEXED ENDORSEMENT PAGE 56 ). 

10156-64-R: Locat # 1834 GLraziers DIVISION, BROTHERHOOD OF PAINTERS, 
DECORATORS, AND PAPERHANGERS OF AMERICA (APPLICANT) Ve CANADIAN PITTSBURG 
InousTRIES Limited (RESPONDENT). (3 EMPLOYEES). 


THE BoARD ENDORSED THE RECORD AS FOLLOWS:-— 


"HAVING REGARD TO THE REPRESENTATIONS AND THE AGREEMENT OF 
THE PARTIES AT THE HEARING, THE PROCEEDINGS ARE TERMINATED." 


10168-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve Le M. WELTER LiMiTED (RESPONDENT). (9 EMPLOYEES). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS :— 


ae 


"THE EVIDENCE OF ONE OF THE EMPLOYEES IS THAT A REPRESENTATIVE 
OF THE APPLICANT TOLD HIM AND ANOTHER EMPLOYEE THAT IF THEY JOINED 
THE UNION NOW THEY COULD DO SO AT A SPECIAL RATE BUT IF THE UNION WAS 
CERTIFIED !T WOULD COST THEM ABOUT THREE TIMES AS MUCH AND y FURTHER, 
IF THEY DIDN'T WANT TO HAVE ANYTHING TO DO wITH THE UNION THEY WOULD 
BE OUT OF A JOBe IN THE WORDS OF THE WITNESS "THE way | TOOK, Ts 
UNION AND NON UNION MEN COULDN'T WORK ALONG SIDE OF ONE ANOTHER —— 
IN GENERAL AND NOT JUST ON THE DUPONT vos." THe REFERENCE TO THE 
DUPONT JOB WAS WITH RESPECT TO EARLIER TESTIMONY 1N WHICH THE WITNESS 
SAID THAT HE UNDERSTOOD THE UNION REPRESENTATIVE TO SAY THE RESPONDENT 
COMPANY WOULDN'T BE WORKING ON THE DUPONT VOB IF THE COMPANY WAS NON 
UNION. 


THIS EV4 DENCE WAS UNCONTRADICTED. ALTHOUGH THE APPLICANT 
UNION HAD NOTICE THAT ALLEGATIONS OF MISREPRESENTATION AND INTIMI-— 
DATION HAD BEEN MADE AND THAT THE MATTER WAS PUT ON FOR HEARING TO 
CONSIDER THESE ALLEGATIONS, IT DID NOT CALL ANY EVIDENCE IN REPLY. 
THE PLAIN FACT OF THE MATTER |S THAT THE APPLICANT UNION DID NOT 
HAVE ITS REPRESENTATIVE WHO SIGNED THE EMPLOYEES {NTO MEMBERSHIP 
PRESENT AT THE HEARING™ IN THESE CIRCUMSTANCES WE ARE UNABLE TO 
ACCEPT THE ARGUMENT MADE BY THE APPLICANT THAT THE WITNESS MUST 
HAVE MISUNDERSTOOD THE UNION REPRESENTATIVE.’ WHILE THIS HAS BEEN 
SO ON OCCASION IN OTHER CASES WHERE SIMILAR ALLEGATIONS HAVE BEEN 
MADE !{T 1S NOT OPEN TO US TO DRAW SUCH AN INFERENCE IN THIS CASE IN 
THE LIGHT OF THE UNCONTRADICTED EVIDENCE OF A WITNESS WHOSE CREDIBIL-— 
ITY 1S NOT IN DOUBT. 


WE MUST FIND THEREFORE THAT THE STATEMENTS REFERRED TO ABOVE 
WERE MADE TO THE WITNESS AND ONE OTHER EMPLOYEE OF THE RESPONDENT AND 
THAT THEY WERE NOT QUALIFIED IN ANY WAY AS FOR EXAMPLE "IF We NEGOTIATE 
A UNTON SHOP WITH THE EMPLOYER", WHILE WE ARE NOT SO CONCERNED WITH 
THAT PART OF THE EVIDENCE DEALING WITH THE "CUT RATE" WE TAKE A 
DIFFERENT VIEW WITH RESPECT TO THE UNQUALIFIED AND UNCONTRADICTED 
STATEMENT THAT IF THEY CHOSE NOT TO JOIN THE UNION THEY WOULD BE oUT 
OF A JOB. INDEED THE APPLICANT'S REPRESENTATIVE ADMITTED AT THE 
HEARING THAT SUCH A STATEMENT IF MADE, WAS QUITE IMPROPER. HAVING 
FOUND THAT 1T WAS IN FACT MADE TO TWO EMPLOYEES WE ARE UNABLE TO GIVE 
WEIGHT TO MEMBERSHIP EVIDENCE FILED BY THE APPLICANT ON BEHALF OF 
THESE EMPLOYEES. IT 1S UNNECESSARY FOR US TO CONSIDER WHETHER THE 
MEMBERSHIP EVIDENCE FILED FOR OTHER EMPLOYEES |S AFFECTED IN ANY WAY 
BECAUSE, DISCOUNTING THE EVIDENCE FILED ON BEHALF OF THE TWO EMPLOYEES 
AFFECTED, THE APPLICANT HAS LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN ANY BARGAINING UNIT WHICH THE BOARD 
MIGHT FIND TO BE APPROPRIATE. IN THESE CIRCUMSTANCES THEREFORE, THE 
APPLICATION MUST BE DISMISSED. 


HAVING REACHED THIS CONCLUSION IT BECOMES UNNECESSARY TO DEAL 
WITH THE STATEMENT OF OBJECTIONS OF EMPLOYEES TO THE APPLICATION AND 
MORE PARTICULARLY THE WEIGHT THAT SHOULD BE GIVEN SUCH DOCUMENT HAVING 
REGARD TO THE FACT THAT IT WAS PREPARED AND FILED WITH THE BOARD BY 
THE RESPONDENT'S SOLICITOR. HOWEVER THE ATTENTION OF THE PARTIES IS 
DIRECTED TO THE NATIONAL PapeR Goops case, (1945) D.L.S. 7-1205 AND To 
IMPERIAL Fooos (WatForD) Limited O.L.R.B. MONTHLY REPORT, SEPTEMBER 


Pee: 


1964, pe eee eho. 


APPLICATION DISMISSED." 


10256-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 


93 


APPLICANT) Ve We Fe FLYNN & Cow (RESPONDENT) Ve Woop, Wire & METAL LATHERS! 


INTERNATIONAL UNION, Loca 423 (INTERVENER) Ve OPERATIVE PLASTERERS! CEMENT 
MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION NO. 


124, OTtawA = HULL (INTERVENER). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS$-— 


"AT THE HEARING IN THIS MATTER THE FIRST INTERVENER WITHDREW 
ITS INTERVENTION. 


IF THE DOCUMENT, DATED APRIL 5TH, 1965, FILED BY THE SECOND 
INTERVENER IN THIS CASE 1S A COLLECTIVE AGREEMENT, THEN THE APPLI- 
CATION 1S CLEARLY UNTIMELY HAVING REGARD TO THE PROVISIONS OF 
SECTION 5 AND 46 oF THE LABOUR RELATIONS ACT. 


IF THE SAID DOCUMENT !S NOT A COLLECTIVE AGREEMENT, THE 
SECOND INTERVENER HAS NOT NEGOTIATED A COLLECTIVE AGREEMENT WITH 
THE RESPONDENT FOLLOWING CERTIFICATION AND IN THESE CIRCUMSTANCES 
AN APPLICATION FOR CERTIFICATION BY ANOTHER TRADE UNION CAN NOT BE 
MADE UNTIL THE BARGAINING RIGHTS OF THE |NCUMBENT TRADE UNION HAVE 
BEEN TERMINATED FOLLOWING AN APPLICATION FOR TERMINATION OF BAR- 
GAINING RIGHTS. SEE WONDER BAKERIES LTD. CASE (1957) Ca Celis 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 1955-59, 97116,099, 
C.L.S. 76-580. cre CANADA SAND PAPER CASE, (1958) Galette CANAD AN 
LaBoUR LAW REPORTER, TRANSFER BINDER 1955-59, 716,111, C.1L.S. 
765632. 


THE APPLICATION 1S DISMISSED." 


10263-65-R: INTERNATIONAL Hob CarRRteRS! BulLDING & COMMON LABOURERS! UNION OF 
AMerica, LocaL 183 (AppLicant) v. Peet ConstTRUCTION CompANY LIMITED (RESPONDENT) 
(15 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"ALONG WITH THIS APPLICATION THE APPLICANT FILED ANOTHER 
APPLICATION FOR ANOTHER EMPLOYER BEING UNABLE TO DETERMINE WHICH 
EMPLOYER WAS DOING THE WORK IN QUESTIONe IT 1S CLEAR THAT THE 
RESPONDENT IN THIS CASE HAS NO EMPLOYEES ON THE JOB SITES WHICH 
THE APPLICANT HAS DESCRIBED IN PARAGRAPH 5 OF ITS APPLICATION.’ 


IN THESE CIRCUMSTANCES THE APPLICATION |S DISMISSED." 


DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


9955-64-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Ve 
AMERICAN STANDARD PRobucts (CANADA) LIMITED (RESPONDENT) Ve. UNITED STEELWORKERS 
oF AMERICA (INTERVENER). 


ia A 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED 
AS THEIR HELPERS IN THE POWER HOUSES OF THE RESPONDENT AT ITS JUNCTION ROAD 
PLANT AT TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK 
oF CHIEF ENGINEER." 


NUMBER OF NAMES ON REVISED VOTERS! LIST 7 
NUMBER OF BALLOTS CAST “4 


(BALLOTS NOT COUNTED) 


(SEE INDEXED ENDORSEMENT PAGE 53 ). 


DISMISSED SUBSEQUENT TO PosT-HEARING VOTE 


9918-64-R: HoteL & RESTAURANT EMPLOYEES! & BARTENDERS! |NTERNATIONAL UNION, 
LocAL 197, HAMILTON, ONTARIO (APPLICANT) Vs WAVERLY House (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN J1TS BEVERAGE ROOMS AT HAMILTON, 
SAVE AND EXCEPT MANAGERS, ASSISTANT MANAGERS, OWNERS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(6 EMPLOYEES IN THE UNIT). 





THE BOARD FOUND THAT A PERSON EMPLOYED BY THE RESPONDENT IN ITS FOOD BAR 
IN ITS BEVERAGE ROOM 1S AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING 
UNI Te 


NUMBER OF NAMES ON REVISED VOTERS! LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF SPOJLED BALLOTS ‘2 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 2 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


10036-64-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
HOTEL AND RESTAURANT EmpLoyees Unton Locat 743 (AppLicant ) ve. BEAVER FOOD 
Service ASSOCIATES LTD. (RESPONDENT). 


Unit #2: "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AT THE GLENGARDA URSULINE ACADEMY AT WINDSOR, SAVE AND EXCEPT 
THE HEAD CHEF=MANAGER." (2 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 2 
NUMBER OF BALLOTS CAST fa 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 1 


(See ALSO PAGE 14 OF THE REPORT FOR UNIT #1.) 


Pe ck: 


10045-64-R: SupBurRy GENERAL WoRKERS UNION, LOCAL 101, Canadian LABOUR CONGRESS 
APPLICANT) Ve MEREDITH CONNELLY MoToRS CO«, LIMITED (RESPONDENT). 


UNIT: “aALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, CAR SALESMEN, SERVICE SALESMEN AND OFFICE 


STAFF." (60 EMPLOYEES IN THE UNIT)« 





NUMBER OF NAMES ON REVISED VOTERS! LIST 60 
NUMBER OF BALLOTS CAST 60 
NUMBER OF SPOILED BALLOTS 7 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT ou 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 39 


(AGREEMENT OF THE PARTIES). 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 


10190-64-R: INTERNATIONAL ASSOCIATION OF BRiDpGe, STRUCTURAL AND ORNAMENTAL 
rectal sh eae ONS : ’ 

|RONWORKERS, LOCAL UNION 721 (APPLICANT) ve. ELWIN Ge SMITH AND Cover, thd Cre 
(RESPONDENT) e 8 EMPLOYEES )e 

\ 


10199-65=R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve Rosco MeTAL PRoDucTS LIMITED 
(RESPONDENT). 





10206-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Locat 493 (AppLicANT) ve. NoRTHWAY MASONRY COMPANY (RESPONDENT). 
(8 EMPLOYEES). 


10214-65-R: Locat UNION #1940, Uni TED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) V» SIMPSON SEARS LTD. (RESPONDENT). (25 EMPLOYEES). 


10215-65-R: INTERNATIONAL HOD CARRIERS!', BUILDING AND COMMON LABOURERS! UNION 
AMERICA, LocaL 1250 (AFL-CIO) (CLC) (APPLICANT) Vv. STEED & Evans LIMITED 
(RESPONDENT)» (6 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING APRIL 


10193-64-R: ANDRE RENAUD, CHARLES DeSILETS, JEAN CLAUD PROVENCHER, RENALD 
BOUGIE, Racicot RICHARD, JEAN GUY POMERLEAU, GAETON CRISPIN, OMER WHISSEL, 
RevEAN BouGieé, ARNOLD NICOL, ADRIEN FALARDEAU, ROLAND BELANGER, OMER L'HEUREUX, 
IRENE PAJU, Ae PAvU, MARTHA HUHTALA, RONALD DESILETS, ANTONIO ALEXCENDER, 
MARCEL POMERLEAU, LUCIEN POMERLEAU, REVEAN RACICOT, ROLAND BOUTILLETTE, ARSENE 
LAPLANTE AND REAL GRAVEL, (APPLICANTS) Ve LUMBER AND SAWMILL WORKERS UNION, 
(RESPONDENT). 


(Reo Bay LUMBER LTDey 
NorTH BAY, ONTARIO) 





be 


On APRIL 5TH, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"On MARCH 29TH, 1965, SEPARATE APPLICATIONS FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT, LUMBER AND 
SAWMILL WORKERS UNION, WITH RESPECT TO EMPLOYEES OF BAY LUMBER 
LIMITED IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT, WERE 
FILED BY ANDRE RENAUD, CHARLES DESILETS, JEAN CLAUD PROVENCHER, 
RENALD BOUGIE, RAact COT RICHARD, JEAN Guy POMERLEAU, GAETON CRISPIN, 
OMER WHISSEL, REJEAN BouGIE, ARNOLD Nicol, ADRIEN FALARDEAU, ROLAND 
BELANGER, OmeR L' HEUREUX, IRENE PAJU, Aw Pavu, MARTHA HUHTALA, 
RONALD DESILETS, ANTONIO ALEXCENDER, MarRcEL PoMERLEAU, LUCIEN POMERLEAU, 
REJEAN RacicotT, ROLAND BouTILLETTE, ARSENE LAPLANTE AND REAL GRAVEL. 


THE BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE CONSOLIDATED 
AND THAT THE STYLE OF CAUSE OF THIS. APPLICATION SHALL BE: ''ANDRE” 
RENAUD, CHARLES Des! LETS, JEAN CLAUD PROVENCHER, RENALD BOUGIE, 
RAC I COT RICHARD, JEAN Guy POMERLEAU, GAETON CRISPIN, OMER WHISSEL, 
REVEAN BouGteé, ARNOLD Nicot, ADRIEN FALARDEAU, ROLAND BELANGER, OMER 
L' HEUREUX, IRENE PAyvu, A. PAvUu,y MARTHA HUHTALA, RONALD DESILETS, 
ANTONIO ALEXCENDER, MARCEL POMERLEAU, LUCIEN POMERLEAU, REVEAN RACICOT, 
ROLAND BOUTILLETTE, ARSENE LAPLANTE AND REAL GRAVEL, APPLICANTS, AND 
LUMBER AND SAWMILL WORKERS UNION, RESPONDENT." 


THE APPLICATION WAS MADE PURSUANT TO SECTION 43 OF THE LABOUR 
RELATIONS ACT. THE PARTS OF THIS SECTION RELEVANT. TO THE APPLICATION 
READ AS FOLLOWS: 


(1) IF A TRADE UNION DOES NOT MAKE A 

COLLECTIVE AGREEMENT WITH THE EMPLOYER WITHIN 
ONE YEAR AFTER ITS CERTIFICATION, ANY OF THE 
EMPLOYEES IN THE BARGAINING UNIT DETERMINED IN 
THE CERTIFICATE MAY APPLY TO THE BOARD FOR A 
DECLARATION THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNITe 


(2) ANY OF THE EMPLOYEES IN THE BARGAINING 

UNIT DEFINED IN A COLLECTIVE AGREEMENT MAY APPLY 
TO THE BOARD FOR A DECLARATION THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT, 


(A) IN THE CASE OF A COLLECTIVE 
AGREEMENT FOR A TERM OF NOT 
MORE THAN TWO YEARS, ONLY AFTER 
THE COMMENCEMENT OF THE LAST 
TWO MONTHS OF ITS OPERATiONee. 


THE RESPONDENT WAS CERTIFIED AS THE BARGAINING AGENT OF ALL 
EMPLOYEES OF BAY LUMBER LIMITED ENGAGED IN ITS SAWMILL OPERATIONS 
IN THE TOWNSHIP OF MACMURCHY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, CLERKS, SCALERS AND OFFICE STAFF ON THE UtH DAY 
oF MarcH, 1964, 


RL oe 


THERE HAS BEEN FILED WITH THE BOARD A COLLECTIVE AGREEMENT 
MADE BETWEEN THE RESPONDENT AND BAY LUMBER LIMITED ON THE 27TH 
DAY OF JULY, 1964. 


IT WOULD FURTHER APPEAR THAT THE EARLIEST EXPIRY DATE OF 
THE COLLECTIVE AGREEMENT 1S THE 26TH DAY OF JULY, 1966. 


IF THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS CASE IT WOULD FOLLOW THAT SECTION 43(1) oF 
THE ACT 1S INAPPLICABLE AND THAT UNDER SECTION 43(2) (a) OF THE 
ACT THIS APPLICATION 1S UNTIMELY. 


THE BOARD ACCORDINGLY DIRECTS THE APPLICANTS TO ADVISE 
THE BOARD IN WRITING ON OR BEFORE THE 15TH DAY OF APRIL, 1965, 


WHETHER, IN THEIR OPINION, THE BOARD 1S IN ERROR IN ASSUMING : 
THAT THE OPRKOTS OF THIS CASE ‘ARE AS SET OUT ABOVE. IF. THE 
APPLICANTS ARE OF THE OPINION THAT THE BOARD 1S IN ERROR, THEY 


WILL INCLUDE IN THEIR ADVICE TO THE BOARD A SUMMARY OF THE FACTS 
IN SUPPORT OF THEIR OPINION? 


THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING 
THE RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE 
APPLICANTSe 


oe ae 


IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A | 
SUMMARY OF FACTS, AS HEREIN DIRECTED, THIS APPLICATION WILL BE 
DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 45 OF THE 
BoaRp's RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE APPLI- 
CANTSe 


On APRIL 26, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:= 


"Tue BOARD HAS NOT RECEIVED ANY REPRESENTATIONS FROM THE 
APPLICANTS IN RESPONSE TO THE BOARD!S DIRECTIONS MADE IN ITS 
DECISION OF APRIL “STH, 1965. 


THE BOARD NOW FINDS THAT THE RESPONDENT AND BAY LUMBER 
LIMITED ARE PARTIES TO A COLLECTIVE AGREEMENT DATED THE 27TH 
DAY oF JULY, 1964, wHICH REMAINS IN FULL FORCE AND EFFECT UNTIL 
THE 26TH DAY OF JULY, 1966. 


SINCE THIS APPLICATION DOES NOT COME WITHIN THE TERMS OF 
SECTION 43(2)(a) oF THE LaBouR RELATIONS AcT, THE BOARD FINDS 
THAT THIS APPLICATION IS UNTIMELY. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 45 oF THE BOoARD!s RULES OF PROCEDURE, THE 
BOARD 1S OF THE OPINION THAT THE APPLICANTS HAVE FAILED TO MAKE 
A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION 
1S THEREFORE DISMISSED." 


10316-65-R: Winosor MemoriaL PARK Co. LTD. RR # 2. CLDCASTLE, ONTARIO. EUGENE 
DUFOUR (APPLICANT) Ve BUILDING SERVICE EMPLOYEE'S |NTERNATIONAL UNION LocaL 210 
AFL-ClO-, CLC 709 OvELLeTTE Ave. WINDSOR ONT. (RESPONDENT). 





aA se 


(Re: WinosoR MemMoR! AL PaRK LIMITED, 
OLDCASTLE, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE RESPONDENT WAS CERTIFIED AS THE BARGAINING AGENT OF ALL 
EMPLOYEES OF WINDSOR MEMORIAL PARK LIMITED AT ITS GREEN LAWN MEMORIAL 
GARDENS, R. R. #2, OLDCASTLE, SAVE AND EXCEPT SUPERINTENDENT AND 
PERSONS ABOVE THE RANK OF SUPERINTENDENT ON THE 21ST DAY OF OCTOBER, 


1964. 


THIS APPLICATION UNDER SECTION 43 oF THE LABOUR RELATIONS ACT 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
WAS MADE ON THE 27TH DAY OF APRIL, 1965. 


SECTION 43(1) OF THE LABOUR RELATIONS ACT PROVIDES, INTER 
ALIA, THAT IF A TRADE UNION DOES NOT MAKE A COLLECTIVE AGREEMENT WITH 
THE EMPLOYER WITHIN ONE YEAR AFTER ITS CERTIFICATION, ANY OF THE 
EMPLOYEES IN THE BARGAINING UNIT MAY APPLY TO THE BOARD FOR A DECLARA- 
TION THAT THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT. 


SINCE A YEAR HAS NOT ELAPSED BETWEEN THE DATE OF THE CERTIFI- 
CATION AND THE DATE OF THE MAKING OF THIS APPLICATION, THIS APPLICA- 
TION IS UNTIMELY. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, THE 
BOARD 1S OF THE OPINION THAT THE APPLICANT HAS FAILED TO MAKE A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION IS 
THEREFORE DISMISSED." 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED UF DURING APRIL 


9960-64-R: LAVERENDRYE HosPiTAL EMPLOYEES UNION LocaL 795 (APPLICANT) Ve 
LaVERENDRYE HospiTAL (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 57 ). 


10039-64—R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KamM=KoTIA PORCUPINE 
Mines LIMITED (RESPONDENT) Ve GENERAL WORKERS UNION LocaL 1602, C.L.C. 
(PREDECESSOR TRADE UNION). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THe BOARD FINDS THAT THE APPLICANT, BY REASON OF TRANSFER 
OF JURISDICTION, HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES 
OF THE GENERAL WoRKERS UNION LocaAL 1602, C.L.C. WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED 
IN A COLLECTIVE AGREEMENT BETWEEN KAM=KOTIA PORCUPINE MINES LIMITED 
AND GENERAL WoRKERS UNION Local 1602, C.L.C. EFFECTIVE FROM MARCH 
28TH, 1963 To SEPTEMBER 28TH, 1965, WITH YEAR TO YEAR RENEWAL 
SUBJECT TO NOTICE. 


BN ee 


AN AFFIRMATIVE DECLARATION UNDER SECTION A7(1) OF THE 
LABOUR) RELATHONS AGT TO THE EFFECT THAT THE APPETCANT “Has 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE GENERAL 
WoRKERS UNION LOCAL 1602, C.L.C. WHICH WAS A PARTY TO THE 
AGREEMENT REFERRED TO WITH THE RESPONDENT WILL ISSUE." 


10117-64-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) ve THE BOARD OF 
EDUCATION FOR THE CITY OF HAMILTON (RESPONDENT ) ve BOARD oF EDUCATION Non=TEAC 
EMPLOYEES ASSOCIATION (PREDECESSOR TRADE UNION). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THe BoARD FINDS THAT THE APPLICANT, BY REASON OF A MERGER 
OF AMALGAMATION OR A TRANSFER OF JURISDICTION, HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE BOARD OF EDUCATION NON= 
TEACHING EMPLOYEES ASSOCIATION WHICH WAS THE BARGAINING AGENT FOR 
A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE 
AGREEMENT BETWEEN THE BOARD OF EDUCATION FOR THE CITY OF HAMILTON 
AND THE BOARD OF EDUCATION NON=TEACHING EMPLOYEES ASSOCIATION 
EFFECTIVE FOR A PERIOD OF TWO YEARS FROM APRIL 15TH, 1963 AND 
FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICEe 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS ACQUIRED 
THE RIGHTS, PRIVILEGES AND DUTIES OF THE BOARD OF EDUCATION NoN- 
TEACHING EMPLOYEES ASSOCIATION WHICH WAS A PARTY TO THE AGREEMENT 
REFERRED TO WITH THE RESPONDENT WILL |! SSUE." 


10202-65-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve AIR TERMINAL TRANSPORT LIMITED (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD FINDS THAT THE APPLICANT, BY REASON OF A MERGER 
OR AMALGAMATION OR A TRANSFER OF JURISDICTION, HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF AIR TERMINAL GROUND TRANSPORT 
EMPLOYEES ASSOCIATION (ALSO KNOWN AS AIRLINE SERVICE UNION) WHICH 
WAS THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED 1N A COLLECTIVE AGREEMENT BETWEEN AIR TERMINAL TRANSPORT 
LIMITED AND AIRLINE SERVICE UNION EFFECTIVE FROM JUNE lst, 1963 
To JUNE 1sT, 1965 WITH YEAR TO YEAR RENEWAL SUBJECT TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) OF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS ACQUIRED 
THE RIGHTS, PRIVILEGES AND DUTIES OF AIR TERMINAL GROUND TRANSPORT 
EMPLOYEES ASSOCIATION (ALSO KNOWN AS AIRLINE SERVICE UNION) WHICH 
WAS A PARTY TO THE AGREEMENT REFERRED TO WITH THE RESPONDENT WILL 
LeESues 


’ 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING APRIL 


10246-65-U: CANADIAN CARBORUNDUM COMPANY LIMITED (APPLICANT) Ve THE UNITED 
STEELWORKERS OF AMERICA, Local 4151 (ReSPONDENT).s (WITHDRAWN). 


Bh ge 


APPLICATIONS FOR CONSENT TO’ PROSECUTE DISPOSED OF DURING APRIL 


10126-64-U: Ettis Don Limiteo (APPLICANT) Ve KENNETH JACKSON (RESPONDENT). 


(GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST KENNETH JACKSON, THe Re Sr ON DENT ALN OT aitS. MAT TE Rie. or OR 
THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


THAT THE SAID KENNETH JACKSON, BEING AN 
OFFICER, OFFICIAL OR AGENT OF THE BRICKLAYERS! 
AND STONE Masons! UNION #5, DID BETWEEN MARCH 
15TH, 1965 AND Marco 16TH, 1965 CONTRAVENE 
SECTION 55 OF THE LABOUR RELATIONS ACT IN THAT 
HE DID, AT LONDON, COUNSEL, PROCURE, SUPPORT 
OR ENCOURAGE AN UNLAWFUL STRIKE ENGAGED {N BY 
EMPLOYEES OF THE APPLICANT. 


THE APPROPRIATE DOCUMENTS WILL !SSUE." 


10247-64-U: CANADIAN CaARBORUNDUM Company LIMITED (APPLICANT) Ve THE UNITED 


STEELWORKERS OF AMERICA, Locat 4151, AND Bert Davis AND THOMAS DANE (RESPONDENTS). 
(WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 


Pile Oe Riera nOne se edited EE ES Ee SE ee or eaieseennets 
DURING APRIL 


9922-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT ) Vs VJOANISSE 
LimiTeED (RESPONDENT). 


9927-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Vs. JOANISSE 
LimiteD (RESPONDENT). 


9928-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) V. JOANISSE 
Limi Teo (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 
"HAVING CONSIDERED THE EVIDENCE AND ARGUMENTS PRESENTED AT 
THE HEARING OF THIS MATTER, THE BOARD 1S NOT SATISFIED THAT THE 
AGGRIEVED PERSON WAS DISCHARGED FROM HIS EMPLOYMENT IN VIOLATION 
OF THE LABOUR RELATIONS ACT. 


THE COMPLAINT |S DISMISSED," 


| > fon ‘ 
9957-64-U: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS LOCAL 2&8 (COMPLAINANT) Ve 
MANERWOOD PRESS LIMITED (RESPONDENT). 


10025-64-U: Unitepo STEELWORKERS OF AmeRICA (COMPLAINANT) ve. SAPAWE GOLD MINES 
LIMITED (RESPONDENT). 





= tbe 


10083-64-U: INTERNATIONAL UNION, United AuTOMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT ) ve. RENFREW AIRCRAFT AND 
ENGINEERING Company LTO. (RESPONDENT). 


10090-64-U: Lucat 280 oF THE HOTEL & RESTAURANT Employee's AND BARTENDER'S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.1L.C. (COMPLAINANT) Vv. HAROLD GROSS LIMITED 


(KNOWN AS THE TOWN TAVERN ) (RESPONDENT). | 
THE BOARD ENDORSED THE RECORD ‘AS FOLLOWS s— 


"THE EVIDENCE PLACED BEFORE US BY THE COMPLAINANT UNION . 
DOES NOT WARRANT A FINDING THAT JERRY CUNNING WAS DISMISSED | 
FROM HIS EMPLOYMENT CONTRARY TO THE PROVISIONS OF SECTION 50 | 
OF THE LasBouR RELATIONS AcT. | 


THE COMPLAINT 1S DISMISSED." 


10169-64-U: SHEET MeTAL WoRKERS!' INTERNATIONAL ASSOCIATION, LOCAL UNION 562 
COMPLAINANT) Vs SEHL ENGINEERING LIMITED (RESPONDENT). 


10187-64-U: UniTED STEELWORKERS OF AMERICA (ComMPLAINANT) Ve UNION CARBIDE 
CANADA LiMiTED (RESPONDENT). 


APPLICATION FOR DETERMINATION UNDER SECTION 34(3) DISPOSED OF DURING | 
APRIL | 


| 
10122-64-M: Unitep GLASS AND CERAMIC WORKERS OF NORTH AMERICA AND ITS LOCAL 295 


(AFL-CIO, CLC) (AppLicaANT) vs. PILKINGTON BROTHERS (CanaDA) LIMITED (PILKINGTON 
GLass MANUFACTURING DIVISION). (RESPONDENT). | 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


APRIL 


9402-64-M: THE CORPORATION OF THE CITY OF SUDBURY (APPLICANT) Vs LOCAL #207, 
CANADIAN UNION OF-PUBLIC EMPLOYEES (RESPONDENT). 


IN THIS APPLICATION THE BOARD FOUND THAT ONE NAMED EMPLOYEE DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS AND WAS NOT EMPLOYED IN A CONFIDENTIAL CAPACITY 
IN MATTERS RELATING TO LABOUR RELATIONS AND WAS THEREFORE AN EMPLOYEE OF THE 
APPLICANT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT, AND THAT ONE OTHER 
NAMED EMPLOYEE EXERCISED MANAGERIAL FUNCTIONS AND WAS THEREFORE NOT AN 
EMPLOYEE OF THE APPLICANT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. 


10150-64-M: JHE PusBLic UTILITIES COMMISSION OF THE CITY OF PORT ARTHUR (APPLICA 
ve INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 339 (RESPONDENT). 


"THIS 1S AN APPLICATION UNDER SECTION 79(2) oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT CERTAIN NAMED PERSONS IN THE 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3- | 


rue, 


EMPLOY OF THE APPLICANT COMMISSION ARE NOT EMPLOYEES WITHIN THE 
MEANING OF THE ACT. 


THE PERSONS WHOSE STATUS THE APPLICANT SEEKS TO HAVE THE 
BOARD DETERMINE ARE INCLUDED IN THE CURRENT COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES WHICH 1S EFFECTIVE FROM May 1, 1964, To APRIL 
30, 1966. FROM MATERIAL SUBMITTED TO THE BOARD BY THE APPLICANT 
COMMISSION, IT IS APPARENT THAT, DURING THE "1962" NEGOTIATIONS, 
THE COMMISSION TOOK THE POSITION THAT THE TWO PERSONS IN QUESTION 
WERE NOT EMPLOYEESe THE UNION CONTENDED THAT THEY WERE EMPLOYEES 
AND SUGGESTED THAT THE COMMISSION MAKE AN APPLICATION TO THE 
BOARD TO HAVE THE MATTER DETERMINED. NO PROCEEDING TO THIS END 
WAS INSTITUTED BY THE COMMISSION AT THAT TIME$ THE COLLECTIVE 
AGREEMENT WAS EXECUTED AND NO ISSUE RESPECTING THE STATUS OF THE 
TWO PERSONS APPEARS TO HAVE ARISEN DURING THE TERM OF THE "1962" 
AGREEMENTe ON THE MATERIAL BEFORE US, iT DOES NOT APPEAR THAT 
SUCH AN 1SSUE WAS RAISED BY EITHER OF THE PARTIES AT ANY TIME 
DURING THE NEGOTIATIONS THAT PRECEDED THE EXECUTION OF THE "1964" 
AGREEMENT — THE CURRENT AGREEMENT — OR AT ANY TIME DURING THE 
LIFETIME OF THAT AGREEMENT PRIOR TO THE DATE WHEN THE COMMISSION 
FILED THE INSTANT APPLICATION. 


THE SITUATION HERE 1S IDENTICAL IN ALL ESSENTIAL RESPECTS 
WITH THE ONE THAT AROSE IN THE BEAVER WOOD FIBRE COMPANY CASE, 
61 C.L.L.C. 900, AND THE PRINCIPLES SET OUT BY THE BOARD IN THAT 
CASE ARE APPLICABLE TO THIS CASE. 


THIS APPLICATION 1S THEREFORE PREMATURE AND, SINCE THE 
APPLICANT COMMISSION HAS NOT, IN OUR OPINION, MADE OUT A PRIMA 
FACIE CASE FOR THE REMEDY REQUESTED, THIS APPLICATION IS DIS- 
MISSED, PURSUANT TO THE PROVISIONS OF SECTION 45 oF THE BOARD'S 
RULES OF PROCEDURE." 


REFERENCES TO BOARD PURSUANT TO SECTION 79a DISPOSED OF DURING APRIL 


9970-64—M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve DeEVUONO & GaLLUCCI (EMPLOYER). 


- AND - 


9974-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) vs. CARROM CONTRACTORS (EMPLOYER ).« 


- AND — 
99:75-64—M: OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve CARAVAGGIO CONSTRUCTION COMPANY 
Limit TED (EMPLOYER). 


— WAND. = 


9976-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve Es BIFOLCHI (EMPLOYER). 


Ry ae 


- AND - 
9977-64—-M: OPERATIVE PLASTERERS!' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve ANGLO CONSTRUCTION COMPANY 
(EMPLOYER). 

- AND - 
9978-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) ve. WiLMAR CONTRACTORS LIMITED 
(EMPLOYER). 

- AND - 
9979-64—-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve. WiLLow CoNSTRUCTION COMPANY 
Limited (EMPLOYER). 

- AND = 
0981-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve TORONTO ZENITH CONTRACTING 
Limtteo (EMPLOYER). 


- AND = 


9983-64-M: OpERATIVE PLASTERERS! aND CEMENT Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) v. Royce ConTRACTORS (EMPLOYER). 


= ANID A = 


9987-64-M: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve HILLMoUNT CONTRACTORS (EMPLOYER, 


— AND — 


COB9-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) ve. Fe Greco & Sons LIMITED (EMPLOYE 


(SEE INDEXED ENDORSEMENT PAGE 59 ). 





9971-64-M: Operative PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 


of THE UN: TED STATES AND CANADA (TRADE Union) ve Di LORENZO CONSTRUCTION COMPANY 
(EMPLOYER). 


9 72-64-M: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
\ 
OF THE UNITED STATES AND CANADA (TRADE UNION) ve Di PEDE BROTHERS (EMPLOYER). 


9973-64-M: OPERATIVE PLASTERERS!' AND CEMENT MASONS! |NTERNATIONAL ASSOCIATION 


OF THE UNITED STATES AND CANADA (TRADE UN1ON) Ve Con-DRAIN COMPANY LIMITED 


(EMPLOYER). 
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9980-64-M: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve WALKER & ALFANO CONSTRUCTION 
Limite (EMPLOYER). 


9982-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) V. STREETSVILLE CONSTRUCTION 
Limited (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE ABOVE CASE WAS REFERRED TO THE BOARD BY THE HONOURABLE 
THE MINISTER OF LABOUR, PURSUANT TO THE PROVISIONS OF SECTION 79A 
OF THE LABOUR RELATIONS ACT. THE QUESTIONS REFERRED WERE (1) 
WHETHER THE TRADE UNION WAS ENTITLED TO GIVE NOTICE TO BARGAIN TO 
THE EMPLOYER PURSUANT TO SECTION 40, (2) WHETHER THE TRADE UNION 
1S ENTITLED TO REQUIRE THE EMPLOYER TO BARGAIN WITH IT, AND (3) 
SUCH OTHER QUESTIONS AS MAY ARISE GOING TO THE AUTHORITY OF THE 
MINISTER TO MAKE THE APPOINTMENT OF A CONCILIATION OFFICER UNDER 
SECTION 13 oF THE LABOUR RELATIONS AcT. 


THE ONLY ISSUE RAISED BY THE EMPLOYER BEFORE THE BOARD WAS 
WITH RESPECT TO THE BARGAINING UNITe THE EMPLOYER CONTENDS THERE 
HAVE NOT BEEN FOR SOME TIME NOR ARE THERE AT PRESENT ANY EMPLOYEES 
IN THE BARGAINING UNITe RESPONDENT CONTENDS THAT ANY WORK TO BE 
DONE 1S PERFORMED BY FAMILY MEMBERS WHO SHARE IN THE PROFITS OF 
THE COMPANY. THE UNION DID NOT DENY THIS ALLEGATION. 


THE APPLICATION FOR CONCILIATION FALLS UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE LABOUR RELATIONS AcT. UNDER THE PROVISIONS 
OF secTION 94(2) oF THE ACT THE FACT THAT THERE ARE NO EMPLOYEES IN 
THE BARGAINING UNIT AT THE TIME A COLLECTIVE AGREEMENT 1S RENEWED 1S 
OF NO CONSEQUENCE. WHERE A UNION CALLS ON AN EMPLOYER TO BARGAIN FOR 
THE RENEWAL OF A COLLECTIVE AGREEMENT, THE RIGHT TO DO SO CANNOT BE 
AFFECTED, IN OUR OPINION, BY THE ABSENCE OF EMPLOYEES IN THE BARGAIN- 
ING UNIT. WE SPEAK, OF COURSE, WITH, REFERENCE TO CONSTRUCTION IN- 
DUSTRY CASESe 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS: 
(1) THAT THE TRADE UNION WAS ENTITLED TO GIVE 
NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT 


TO SECTION 40, AND 


(2) THAT THE TRADE UNION IS ENTITLED TO REQUIRE 
THE EMPLOYER TO BARGAIN WITH IT." 


9984-64-M: OPERATIVE PLASTERERS! AND CemENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve SANELLI CONTRACTING COMPANY 
LimiteD (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE ABOVE CASE WAS REFERRED TO THE BOARD GY THE HONOURABLE 
THE MINISTER OF LABOUR, PURSUANT TO THE PROVISIONS OF SECTION 79A 
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OF THE LABOUR RELATIONS ACT. THE QUESTIONS REFERRED WERE (1) 
WHETHER THE TRADE UNION WAS ENTITLED TO GIVE NOTICE TO BARGAIN 
TO THE EMPLOYER PURSUANT TO SECTION 40, (2) WHETHER THE TRADE 
UNION 1S ENTITLED TO REQUIRE THE EMPLOYER TO BARGAIN WITH IT, 
AND (3) SUCH OTHER QUESTIONS AS MAY ARISE GOING TO THE AUTHORITY 
OF THE MINISTER TO MAKE THE APPOINTMENT OF A CONCILIATION 
OFFICER UNDER SECTION 13 OF THE LABOUR RELATIONS ACT. 


THE EMPLOYER IN THIS CASE BY LETTER TOOK THE POSITION 
BEFORE THE MINISTER, THAT THE UNION HAD RELINQUISHED !TS BAR= 
GAINING RIGHTS UNDER THE COLLECTIVE AGREEMENT BY FAILING TO SIGN 
COLLECTIVE AGREEMENTS WITH A CERTAIN NUMBER OF OTHER EMPLOYERS. 
HOWEVER, THE EMPLOYER DID NOT FILE A STATEMENT OF POSITION WITH 
THE BOARD AND DID NOT ATTEND THE BOARD HEARING, ALTHOUGH DULY 
NOTIFIED OF THE HEARING. IJHERE 1S THUS NO EVIDENCE BEFORE THE 
BOARD 1N THIS CASE RELATING TO THE MATTER RELIED ON BY THE 
EMPLOYERe NO OTHER ISSUES WERE RAISED BY THE EMPLOYER. 


IN THESE CIRCUMSTANCES, THE BOARD FINDS: 


(1) THAT THE TRADE UNION WAS ENTITLED TO GIVE 
NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT 
TO SECTION 40, AND 


(2) THAT THE TRADE UNION 1S ENTITLED TO REQUIRE 
THE EMPLOYER TO BARGAIN WITH 1IT.?! 


9985-64-M: OPERATIVE PLASTERERS! AND CEMENT Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Vv. RIVERSTONE CONSTRUCTION LIMITE 
(EMPLOYER). 


9986-64-M: OperRaTIVe PLASTERERS' AND CEMENT Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve EmMILio Pomitio Limitep 
(EmPpLover). 


9991-64-M: UPERATIVE PLASTERERS' AND CEMENT Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) v. Dupont DRAIN & CONCRETE LIMITE 
(EMPLOYER). 


9988-64-M: OPERATIVE PLASTERERS!' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve FRANK GRIECO & Sons LIMITED 
(EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS ?-— 


"THE ABOVE CASE WAS REFERRED TO THE BOARD BY THE HONOURABLE 
THE MINISTER OF LABOUR, PURSUANT TO THE PROVISIONS OF SECTION 79h 
OF THE LABOUR RELATIONS AcTe. THE QUESTIONS REFERRED WERE iby, 
WHETHER THE TRADE UNION WAS ENTITLED TO GIVE NOTICE TO BARGAIN TO 
THE EMPLOYER PURSUANT TO SECTION 40, (2) WHETHER THE TRADE UNION 
|S ENTITLED TO REQUIRE THE EMPLOYER TO BARGAIN WITH IT AND (3) 
SUCH OTHER QUESTIONS AS MAY ARISE GOING TO THE AUTHORITY OF THE 
MINISTER TO MAKE THE APPOINTMENT OF A CONCILIATION OFFICER UNDER 
SECTION 13 OF THE LABOUR RELATIONS AcT. 
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IN 1TS STATEMENT OF POSITION FILED WITH THE BOARD, THE 
EMPLOYER ALLEGED THAT IT DID NOT HAVE AN AGREEMENT WITH THE 
TRADE UNION. THE TRADE UNION ADMITTED THAT THE COLLECTIVE 
AGREEMENT WAS WITH A PARTNERSHIP AND NOT THE EMPLOYER NAMED 
IN THESE PROCEEDINGS — AN INCORPORATED COMPANY. THE UNION 
HAS NOT SERVED A NOTICE ON THE EMPLOYER (NAMED IN THESE PRO- 
CEEDINGS) UNDER THE PROVISIONS OF SECTION 47a(2) OF THE 
LABOUR RELATIONS AcT. 


IN THESE CIRCUMSTANCES, THE BOARD FINDS THE UNION 15 
NOT ENTITLED TO REQUIRE THE EMPLOYER NAMED IN THESE PROCEED= 
INGS TO BARGAIN WITH IT." 


9990-64-M: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) v. FAGA ConsTRUCTION Company 
Limtteo (EMPLoYeR). 


9992-64—-M: OpeRATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND Canada (TRADE UNION) v. DoLENTE CONSTRUCTION COMPANY 
(EMPLoYeR). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-< 


"THE ABOVE CASE WAS REFERRED TO THE BOARD BY THE HONOURABLE 
THE MINISTER OF LABOUR, PURSUANT TO THE PROVISIONS OF SECTION (9A 
OF THE LABOUR RELATIONS AcT. THE QUESTIONS REFERRED were (1) 
WHETHER THE TRADE UNION WAS ENTITLED TO GIVE NOTICE TO BARGAIN TO 
THE EMPLOYER PURSUANT TO SECTION 40, (2) WHETHER THE TRADE UNION 
1S ENTITLED TO REQUIRE THE EMPLOYER TO BARGAIN WITH IT, AND (3) 
SUCH OTHER QUESTIONS AS MAY ARISE GOING TO THE AUTHORITY OF THE 
MINISTER TO MAKE THE APPOINTMENT OF A CONCILIATION OFFICER UNDER 
SECTION 13 OF THE LaABouR RELATIONS AcT. 


IN 1TS STATEMENT OF POSITION FILED WITH THE BOARD, THE 
EMPLOYER ALLEGED THAT IT HAD CEASED OPERATIONS. AT THE HEARING 
THE BOARD WAS INFORMED THAT THE EMPLOYER, A PARTNERSHIP, HAD 
BEEN DISSOLVED AND THAT ONE PARTNER HAD LEFT THE COUNTRY AND 
THE OTHERS HAD NOW FORMED AN INCORPORATED COMPANYe THE UNION HAS 
NOT SERVED A NOTICE ON THE NEWLY FORMED COMPANY, LUIGI DOLENTE 
LTDe, UNDER THE PROVISIONS OF SECTION 47a OF THE LABOUR RELATIONS 
ACT. 


IN THESE CIRCUMSTANCES, THE BOARD FINDS: 


(1) THAT THE UNION IS NOT ENTITLED TO REQUIRE 
THE NEWLY FORMED COMPANY TO BARGAIN WITH IT > 


AND 


(42) THAT THE PARTNERSHIP NAMED AS THE EMPLOYER 
IN THESE PROCEEDINGS, AND WITH WHOM THE UNION 
HAD A COLLECTIVE AGREEMENT, NO LONGER EXISTS 
AND CANNOT THEREFORE BE REQUIRED TO BARGAIN 
WITH THE UNION." 


Naot 
APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


9478-64-R: UNITED RuBBER, CoRK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL = C10 = CLC (APPLICANT) Ve THE GOODYEAR SERVICE STORES, A DIVISION OF 
THe GoopyeaR TIRE & RuBBER COMPANY OF CANADA, LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"FOR REASONS GIVEN IN WRITING, THE BOARD FINDS THAT 
IT HAS JURISDICTION TO ISSUE A CERTIFICATE WHICH WOULD HAVE 
THE EFFECT OF GRANTING BARGAINING RIGHTS WITH RESPECT TO 
PERSONS WHO MIGHT BE EMPLOYED BY THE RESPONDENT IN STORES 
NOT PRESENTLY ESTABLISHED." 


10186-64-R: United PAcKINGHOUSE, Fooo & ALLIED WorKERS (APPLICANT) Ve STAFFORD 
Foops Limiteo (RESPONDENT). (GRANTED APRIL 1965). 


(SEE INDEXED ENDORSEMENT PAGE 63 ). 


INDEXED ENDORSEMENTS - CERTIFICATION 


9904-64-R: NorTH Bay GENERAL WorKERS! UNION LocAL 1603, CANADIAN LABOUR CONGRE 
PBA aaa 
(APPLICANT) Ve. GRAVELL BRICK ComMpANy LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-= 
"THE APPLICANT ON JANUARY 26TH, 1965, APPLIED TO BE CERTIFIED 
AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENTe THE 
TERMINAL DATE FOR THIS APPLICATION WAS FIXED AS FEBRUARY 2ND, 1965. 
A RECEIVING ORDER WAS MADE AGAINST THE RESPONDENT PURSUANT 
TO THE PROVISIONS OF THE BANKRUPTCY AcT, R.S.C. 1952, CHapTeR 14, 
on MaRcH 15TH, 1965. 
THIS MATTER CAME ON FOR HEARING ON MaRCH 16TH, 1965. 
SECTION 2 (e) OF THE BANKRUPTCY ACT READS AS FOLLOWS: 
"CLAIM PROVABLE IN BANKRUPTCY" OR "PROVABLE CLAIM" 
OR "CLAIM PROVABLE "INCLUDES ANY CLAIM OR LIABILITY 
PROVABLE |IN PROCEEDINGS UNDER THIS ACT BY A 
PREFERRED, SECURED OR UNSECURED CREDITOR". 
SECTION 2 (H) OF THE BANKRUPTCY ACT READS AS FOLLOWS: 
"CREDITOR" MEANS A PERSON HAVING A CLAIM, 
PREFERRED, SECURED OR UNSECURED, PROVABLE 
AS A CLAIM UNDER THIS AcT." 


Section 40 (1) oF THE BANKRUPTCY ACT READS AS FOLLOWS: 


"UPON THE FILING OF A PROPOSAL MADE BY AN 
INSOLVENT PERSON OR UPON THE BANKRUPTCY OF ANY 
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DEBTOR, NO CREDITOR WITH A CLAIM PROVABLE IN 
BANKRUPTCY SHALL HAVE ANY REMEDY AGAINST THE 
DEBTOR OR HIS PROPERTY OR SHALL COMMENCE OR 
CONTINUE ANY ACTION, EXECUTION OR OTHER 
PROCEEDINGS FOR THE RECOVERY OF A CLAIM PROVABLE 
IN BANKRUPTCY UNTIL THE TRUSTEE HAS BEEN 
DISCHARGED OR UNTIL THE PROPOSAL HAS BEEN REFUSED, 
UNLESS WITH THE LEAVE OF THE COURT AND ON SUCH 
TERMS AS THE COURT MAY IMPOSE.” 


Section 41 (1) oF THE BANKRUPTCY AcT READS AS FOLLOWS: 


"EVERY RECEIVING ORDER AND EVERY ASSIGNMENT MADE 

IN PURSUANCE OF THIS ACT TAKES PRECEDENCE OVER 

ALL JUDICIAL OR OTHER ATTACHMENTS, GARNISHMENTS, 
CERTIFICATES HAVING THE EFFECT OF JUDGMENTS, 
JUDGMENTS, CERTIFICATES OF JUDGMENT, JUDGMENTS 
OPERATING AS HYPOTHECS, EXECUTIONS OR OTHER 
PROCESS AGAINST THE PROPERTY OF A BANKRUPT, 

EXCEPT SUCH AS HAVE BEEN COMPLETELY EXECUTED 

BY PAYMENT TO THE CREDITOR OR HIS AGENT, 

AND EXCEPT ALSO THE RIGHTS OF A SECURED CREDITOR." 


THE MAIN ISSUE BEFORE THE BOARD |S WHETHER OR NOT THE APPLICANT 
TRADE UNION REPRESENTS THE EMPLOYEES OF THE RESPONDENT. A REPRESENTA- 
TION ISSUE OF THIS NATURE 1S NOT, IN OUR OPINION, "A CLAIM PROVABLE IN 
BANKRUPTCY" BECAUSE SUCH A CLAIM IS ONLY PROVABLE IN PROCEEDINGS UNDER 
THE LABOUR RELATIONS ACT AND THIS BOARD HAS BEEN GIVEN EXCLUSIVE JURIS-= 
DICTION WITH RESPECT TO SUCH A MATTER. 


IN ADDITION THE APPLICANT CANNOT BE DESCRIBED AS A "CREDITOR" 
OF THE RESPONDENT WITHIN THE MEANING OF THE BANKRUPTCY ACT SINCE 
AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT OF THE RESPON- 
DENT'S EMPLOYEES DOES NOT CONSTITUTE THE APPLICANT AS A "PERSON 
HAVING A CLAIM, PREFERRED, SECURED OR UNSECURED PROVABLE AS A CLAIM 
UNDER THE BANKRUPTCY AcT", 


Section 40 (1) oF THE BANKRUPTCY ACT PROVIDES FOR A STAY OF 
ANY PROCEEDING BROUGHT AGAINST THE DEBTOR BY A CREDITOR WITH A 
CLAIM PROVABLE IN BANKRUPTCYe HOWEVER, SINCE IN OUR OPINION THESE 
PROCEEDINGS ARE NOT FOR THE RECOVERY OF A CLAIM PROVABLE IN BANK— 
RUPTCY, SECTION 40 fel) OF THE BANKRUPTCY ACT HAS NO APPLICATION TO 
THESE PROCEEDINGS.» 


Section 41 (1) oF THE Bankruptcy AcT PROVIDES THAT A RECEIVING 
ORDER "TAKES PRECEDENCE OVER ALL CERTIFICATES HAVING THE EFFECT OF 
JUDGMENTSeoeCERTIFICATES OF JUDGMENTeeeOR OTHER PROCESS AGAINST THE 
PROPERTY OF A BANKRUPT''. HOWEVER, A CERTIFICATE WHICH THE BOARD 
MIGHT ISSUE IN A CERTIFICATION APPLICATION UNDER THE LABOUR RELATIONS 
ACT CERTIFIES THAT A TRADE UNION |S THE BARGAINING AGENT FOR A 
CERTAIN GROUP OF EMPLOYEES QF AN EMPLOYER AND IT IS OUR OPINION THAT 
SUCH A CERTIFICATE 1S NOT "AGAINST THE PROPERTY" OF AN EMPLOYER. 
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THE BOARD 1S THEREFORE OF OPINION THAT THE RECEIVING ORDER 
MADE AGAINST THE RESPONDENT IN THIS MATTER 1S NOT A BAR TO THIS 
APPLICATION FOR CERTIFICATION.’ 


ANOTHER FACTOR WHICH THE BOARD HAS TAKEN INTO CONSIDERATION 
IN ARRIVING AT ITS DECISION IS THE FACT THAT IN A REPRESENTATION 
ISSUE (WHERE A PRE-HEARING REPRESENTATION VOTE IS NOT REQUESTED ) 
THE BOARD, PURSUANT TO SECTION 7 (1) of THe LaBour RELaTions Act 
ASCERTAINS THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT AS AT 
THE TIME THE APPLICATION WAS MADE AND DETERMINES THE MEMBERSHIP 
POSITION OF THE APPLICANT TRADE UNION AS AT THE TERMINAL DATE OF 
THE APPLICATION. IN THIS CASE THE RECEIVING ORDER WAS MADE 
AGAINST THE RESPONDENT AFTER THIS APPLICATION WAS MADE AND AFTER 
THE TERMINAL DATE." 


9925-64-R: CANADIAN UNION oF PuBLICc EMPLOYEES (APPLICANT) Ve PoRT COLBORNE 
HUMBERSTONE COMMUNITY CENTRE BOARD (RESPONDENT). 





On Marco 8, 1965, THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE EVIDENCE BEFORE THE BOARD 1S AS FOLLOWS: JHE RESPONDENT 
WAS ESTABLISHED IN 1959 BY TWO SEPARATE BY-LAWS, ONE PASSED BY THE 
CORPORATION OF THE TOWN OF PORT COLBORNE AND THE OTHER PASSED BY 
THE CORPORATION OF THE TOWNSHIP OF HUMBERSTONE, BOTH UNDER THE 
PROVISIONS OF THE Community CentTREeS AcT R.S.0. 1950 c.58 AS AMENDED 
S708 19544¢.8 (Now R.S.0. 1960 c.60). THE MANAGER OF THE PORT 
CoLBORNE AND HUMBERSTONE COMMUNITY CENTRE BOARD (HEREINAFTER 
REFERRED TO AS THE CENTRE) |S THE RECREATION MANAGER IN THE EMPLOY 
OF THE CORPORATION OF THE TOWN OF PORT COLBORNE. IHE MANAGER IS 
RESPONSIBLE FOR RENTING THE FACILITIES OF THE CENTRE AND THE 
RENTAL FEES COLLECTED ARE DEPOSITED IN A BANK ACCOUNT WHICH 1S 
IN THE NAME OF THE RESPONDENT. THE PERSONS EMPLOYED AT THE 
CENTRE FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATION ARE HIRED 
BY THE MANAGER AND ARE PAID OUT OF THE ABOVE-MENTIONED BANK 
ACCOUNT.e THE EMPLOYEES OF BOTH THE CORPORATION OF THE TOWN 
OF PORT COLBORNE AND THE CORPORATION OF THE TOWNSHIP OF 
HUMBERSTONE ARE COVERED BY SEPARATE COLLECTIVE AGREEMENTS. 
THE PERSONS FOR WHOM THIS APPLICATION 1S MADE ARE NOT COVERED 
BY EITHER OF THE COLLECTIVE AGREEMENTS.’ 


COUNSEL FOR THE RESPONDENT MADE THE FOLLOWING ARGUMENT? 
HAVING REGARD TO THE MANNER tN WHICH THE RESPONDENT WAS ESTABLISHED, 
iT 1S NOT A GORPORATE BOIDYeCAND HAS NO seEGAC ENTITY AST DET PROM THE 
MUNICIPAL CORPORATIONS RESPONSIBLE FOR ITS CREATIONS THE RESPONDENT 
NOT BEING A LEGAL ENTITY, #tT HAS NO AUTHORITY TO ENTER INTO A 
CORRECT hVE*AGREEMENT @WikrHAT HE SAR PECAN Ts SINCE THE RESPONDENT 
CANNOT ENTER JNTO A COLLECTIVE AGREEMENT WITH THE APPLICANT THE 
BOARD |SHOULD NOROGRRT TRY. RHE “APPEVCANT FORMTHE “UNIT “OF “EMPEOYEES 
WHECGHS HT PS | SEBK NGS 


COUNSEL FOR THE RESPONDENT STATED THAT HIS ARGUMENT WAS IN 
ACCORD WITH A DIRECTIVE ISSUED BY THE DEPARTMENT OF MUNICIPAL 
AFFAIRS SETTING FORTH THE POWERS OF SUCH A BOARD. NO SUCH DIRECT- 
IVE WAS FILED WITH THE BOARD. A LETTER, HOWEVER, DATED | EBRUARY 
lOTH, 1965 ADDRESSED TO COUNSEL FOR THE RESPONDENT AND SIGNED BY 


AND 
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THE SUPERVISOR OF THE MUNICIPAL ADMINISTRATION BRANCH OF THE 
DEPARTMENT OF MUNICIPAL AFFAIRS WAS FILED WITH THE BOARD. 

WE CAN FIND NOTHING IN THIS LETTER WHICH LENDS SUPPORT TO THE 
ARGUMENT OF COUNSEL. 


COUNSEL FOR THE RESPONDENT DID NOT REFER TO THE 
DEPARTMENT OF Municipal AFFarrs Act R.S.0. 1960 c.98. IN oUR 
VIEW, HOWEVER, THE RESPONDENT 1S A MUNICIPALITY AS DEFINED IN 
SECTION 1(F) OF THAT ACT. WE ACCORDINGLY DO NOT ACCEPT THE 
RESPONDENT'S ARGUMENT. 


WE FURTHER FIND, ON THE EVIDENCE BEFORE US, THAT THE 
EMPLOYEES FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION ARE 
EMPLOYEES OF THE RESPONDENT." 


ON ApRit 14, 1965, THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT Ross 
STONER EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) oF THe LaBouR RELATIONS ACT AND 1S NOT IN- 
CLUDED IN THE BARGAINING UNIT." 


BoarD MemBeR Ge RUSSELL HARVEY WHILE NOT DISSENTING SAID:- 


"| CONCUR WITH THE DECISION OF THE MAJORITY EXCEPT WITH 
RESPECT TO THE DECLARATION CONCERNING ROSS STONER. | FIND ON 
THE EVIDENCE CONTAINED !N THE REPORT OF THE EXAMINER THAT 
STONER DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEAN- 
ING OF SECTION 1(3) (8) oF THE LABOUR RELATIONS AcT AND, 
ACCORDINGLY, | WOULD HAVE INCLUDED HIM IN THE BARGAINING UNIT." 


9955-64-R: CANADIAN UNION OF OPERATING ENGINEERS Loca 101 (Applicant) v. 
AMERICAN STANDARD PRODUCTS (CaNnanaA) Limited (RESPONDENT) ve. UNITED STEELWORKERS 
oF AMERICA (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT APPLIED ON FEBRUARY LOTH, 1965 To BE CERTIFIED 
AS BARGAINING AGENT FOR ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS IN THE POWER HOUSES OF THE RESPONDENT AT ITS 
JUNCTION ROAD PLANT AT TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND 
PERSONS ABOVE THE RANK OF CHIEF ENGINEER AND REQUESTED THAT A PRE-HEAR- 
ING REPRESENTATION VOTE BE TAKEN. 


THE BOARD ON FEBRUARY 26TH, 1965, DIRECTED THAT A PRE=HEARING 
REPRESENTATION VOTE BE TAKEN AND THAT THE BALLOT BOX CONTAINING ALL 
THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION VOTE BE SEALED 
PENDING A FURTHER DIRECTION BY THE BOARD. 


THIS MATTER CAME ON FOR HEARING TO DETERMINE THE APPROPRIATENESS 
OF THE BARGAINING UNIT PROPOSED BY THE APPLICANT. 


THE STATIONARY ENGINEERS I1N THE EMPLOY OF THE RESPONDENT ARE 
CURRENTLY REPRESENTEDS BY* THE PNTERVENER AND ARE PART “OF "AN OVER-ALL 
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INDUSTRIAL UNIT REPRESENTED BY THE INTERVENER WHICH WAS CERTIFIED 
BY THE BOARD ON APRIL 26TH, 1962. 


THE APPLICANT ARGUED THAT STATIONARY ENGINEERS EMPLOYED 
BY THE RESPONDENT ARE ENTITLED TO BE REPRESENTED BY THE APPLICANT 
CRAFT UNION, BECAUSE OF THE RECOGNIZED CRAFT STATUS, OF THE 
STATIONARY ENGINEERS. THE APPLICANT CALLED MR. |HORNE, ONE OF 
THE STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT, TO TESTIFY 
ON 1TS BEHALF AND MR. |HORNE STATED THAT STATIONARY ENGINEERS 
WISH TO BE REPRESENTED BY THE APPLICANTs MR. [HORNE COMPLAINED 
THAT THE STATIONARY ENGINEERS AT PRESENT, WORK A 42 HOUR WEEK, 
WHEREAS THE OTHER EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT 
work A 4Q HOUR WEEK. HOWEVER, MR. THORNE ALSO COMPLAINED THAT 
PRIOR TO THE INTERVENER BEING CERTIFIED AS BARGAINING AGENT, 
THE STATIONARY ENGINEERS WERE ABLE TO WORK A 60 HOUR WEEK AND 
THEREBY RECEIVE A GREATER PAY PACKAGE AT THE END OF THE WEEKe 
MR. THORNE ACKNOWLEDGED HOWEVER, THAT THE INTERVENER HAD 
SUCCEEDED IN CAUSING THE STATIONARY ENGINEERS TO RECEIVE A 
CONSIDERABLE HOURLY INCREASE AT THE TIME THEIR WORK WEEK WAS 
REDUCED. 


THE RESPONDENT, AT THE HEARING, TOOK THE POSITION THAT 
iT PREFERRED TO DEAL WITH ONE BARGAINING AGENT WHICH REPRESENTED 
ALL |1TS EMPLOYEES INCLUDING THE STATIONARY ENGINEERS. 


THE STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT 
ARE BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE I NTERVENER WHICH CAME INTO EFFECT ON MARCH 7TH, 1963. THE 
COLLECTIVE AGREEMENT HAS A SEPARATE WAGE SCALE COVERING THE 
CLASSIFICATION OF STATIONARY ENGINEERS UNDER WHICH CLASSIFICATION 
STATIONARY ENGINEERS HAVE RECEIVED A GREATER INCREASE (ALONG WITH 
OTHER SKILLED TRADES) THAN THE GENERAL INCREASE GRANTED TO THE 
PRODUCTION EMPLOYEES. UNDER THE COLLECTIVE AGREEMENT THE STATION-= 
ARY ENGINEERS ENJOY SENIORITY RIGHTS ON A PLANT WIDE BASIS AND 
ALSO ON A UNIT BASIS AS PART OF THE MAINTENANCE UNIT OF THE 
RESPONDENT. AT LEAST ONE OF THE STATIONARY ENGINEERS HAS EXER= 
CHSED HIS SENIORITY RIGHTS ON THE PLANT WIDE BASIS AND HAS TAKEN 
EMPLOYMENT IN A PRODUCTION DEPARTMENT DURING THE SUMMER MONTHS 
WHEN HE WOULD HAVE OTHERWISE BEEN LAID=OFFe JHE STATIONARY 
ENGINEERS ARE ABLE TO PARTICIPATE IN THE CHOICE OF THE BARGAINING 
COMMITTEE OF THE INTERVENER, AND THEY HAVE A UNION STEWARD FOR 
THE MAINTENANCE UNIT OF WHICH THEY ARE A PARTe [HE NEW PROPOSALS 
SUBMITTED 8Y THE INTERVENER DURING THE CURRENT NEGOTIATIONS FOR 
THE RENEWAL OF THE COLLECTIVE AGREEMENT CONTAIN SPECIAL PROVISIONS 
FOR THE CLASSIFICATION OF STATIONARY ENGINEERS INCLUDING A 
PROVISION TO REDUCE THE WORK WEEK TO 40 HOURS TO PLACE THEM ON A 
PAR WITH THE OTHER EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT, 
TO PROVIDE & SHIFT PREMIUM FOR STATIONARY ENGINEERS AND TO PROVIDE 
FOR THE PAYMENT OF A RATE OF PAY FOR STATIONARY ENGINEERS CONS! S— 
TENT WITH THE RATES PRESENTLY PAID TO STATIONARY ENGINEERS THROUGHOUT 
METROPOLITAN TORONTO, ALL OF WHICH APPARENTLY ARE MATTERS OF CONCERN 
TO THE STATIONARY ENGINEERS. THERE ARE NO OUTSTANDING GRIEVANCES 
FILED ON BEHALF OF ANY OF THE STATIONARY ENGINEERS UNDER THE TERMS 
OF THE COLLECTIVE AGREEMENT. 
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THE LENGTH OF CONTINUOUS REPRESENTATION BY THE INTERVENER 
OF THE STATIONARY ENGINEERS, WHICH IN THIS CASE COVERS A PERIOD 
OF ONLY 2 YEARS AND THE TERM OF ONE COLLECTIVE AGREEMENT, IS A 
SIGNIFICANT FACTOR TO BE CONSIDERED BY THE BOARD IN DETERMINING 
HOW IT SHOULD EXERCISE ITS DISCRETION UNDER SECTION 6 (2) OF 
-|HE LABOUR RELATIONS ACT. HOWEVER, IT 1S ONLY ONE OF THE FACTORS 
TO BE CONSIDERED. IN THIS RESPECT IT 1S NOT WITHOUT INTEREST TO 
NOTE THAT THE INTERVENER REPRESENTS THE STATIONARY ENGINEERS AS 
PART OF AN OVER-ALL INDUSTRIAL UNIT IN TWO OTHER PLANTS OPERATED 
BY THE RESPONDENT IN METROPOLITAN |ORONTO AND ALSO THAT THE 
STATIONARY ENGINEERS ARE REPRESENTED AS PART OF AN OVER=ALL 
INDUSTRIAL UNIT REPRESENTED BY THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA (UAW), AT THE RESPONDENT'S PLANT IN WINDSOR. IN OTHER 
RESPECTS, HOWEVER, THE FACTS OF THIS CASE FALL ON ALL FOURS WITH 
THE FACTS WHICH LED THE BOARD TO REACH ITS DECISION IN THE LILY 
Cup Case (ONTARIO LABOUR RELATIONS BOARD MONTHLY REPORT, JANUARY 
1961 Pp. 370) AND THE CANADA FOUNDRIES AND FORGINGS CASE (1961) 
C.C.H. CANADIAN LaBouR Law REPORTER 16,203 C.L.S. 76-753, THE 
AUTOMATIC ELECTRIC (CANADA ) LiMiTED CASE, BOARD FILE #1502=61-R 
AND DARLING & COMPANY OF CANADA LIMITED Case, BoaRD FILE #2073- 
61-R, AND THE AMERICAN-STANDARD PRODUCTS (Canada) trp. yh CAS’, 
(LANSDOWNE PLANT) BoarRD Fite #2435-61-R. 


HAVING REGARD TO THE DECISIONS OF THE BOARD IN THE CASES 
ABOVE REFERRED TO AND TO THE HISTORY OF COLLECTIVE BARGAINING 
BETWEEN THE RESPONDENT AND THE INTERVENER (ALBEIT SHORT) AS 
EVIDENCED BY THE SEPARATE WAGE SCHEDULES FOR STATIONARY ENGINEERS 
IN THE COLLECTIVE AGREEMENT, THE SENIORITY PROVISIONS CONTAINED 
IN THE COLLECTIVE AGREEMENT AFFECTING THE STATIONARY ENGINEERS, 
THE FACT THAT THE STATIONARY ENGINEERS HAVE RECEIVED A GREATER 
INCREASE THAN THE PRODUCTION EMPLOYEES PURSUANT TO THE PROVISIONS 
OF THE COLLECTIVE AGREEMENT, THE FACT THAT THE STATIONARY 
ENGINEERS ARE ENTITLED TO PARTICIPATE IN THE CHOICE OF A BARGAIN—- 
ING COMMITTEE, THE FACT THAT THE STATIONARY ENGINEERS ARE, AS 
PART OF THE MAINTENANCE GROUP, REPRESENTED BY A UNION STEWARD, 
THE FACT THAT THERE ARE NO OUTSTANDING OR UNPROCESSED GRIEVANCES 
FILED BY STATIONARY ENGINEERS UNDER THE COLLECTIVE AGREEMENT, 
THE FACT THAT THE INTERVENER!S PROPOSALS FOR THE RENEWAL OF THE 
COLLECTIVE AGREEMENT CONTAIN SPECIFIC IMPROVEMENTS FOR THE 
STATIONARY ENGINEERS, AND THE FACT THAT IT HAS BEEN THE PRACTICE 
IN THREE OTHER OF THE RESPONDENT'S PLANTS TO |NCLUDE THE 
STATIONARY ENGINEERS 1N AN OVER=ALL INDUSTRIAL BARGAINING UNIT, 
THE BOARD FINDS THAT THE STATIONARY ENGINEERS ARE NOT BEING 
IGNORED BY THE INTERVENER AND THAT THE INTERVENER IS ACTIVELY 
REPRESENTING THE STATIONARY ENGINEERS AS CONTEMPLATED BY THE 
CONCLUDING WORDS OF SECTION 6 (2) OF THE AcT. THE BOARD IS 
THEREFORE OF OPINION THAT THE UNIT PROPOSED BY THE APPLICANT 
1S NOT APPROPRIATE FOR COLLECTIVE BARGAINING IN THE CIRCUMSTANCES 
OF, THA S° CASE . 


THE BOARD ACCORDINGLY FINDS PURSUANT TO THE PROVISIONS OF 
SECTION 6 (2) OF THE ACT THAT IT SHOULD NOT EXERCISE ITS DISCRETION 
IN FAVOUR OF THE APPLICANT. 
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THIS APPLICATION 1S THEREFORE DISMISSED." 


2 HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! iNTERNATIONAL UNION, 
C (APPLICANT) ve WESTMINSTER HOTEL LimITED (RESPONDENT). (128 EMPLO 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT SEEKS TO BE CERTIFIED FOR A BARGAINING UNIT 
OF EMPLOYEES OF THE RESPONDENT IN CERTAIN DESIGNATED CLASSIFICA- 
TIONS WHO IT CLAIMS ARE ENGAGED AT THE TRADE OF COOKS. THE APP- 
LICANT ARGUES THAT THE UNIT WHICH IT REQUESTS 1S A CRAFT UNIT 
WITHIN THE MEANING OF SECTION 6 (2) OF THE LaBouR RELATIONS AcT. 


AMONG THE EVIDENCE RELIED ON BY THE APPLICANT TO SUB- 
STANTIATE ITS CLAIM THAT THE PERSONS AFFECTED CONSTITUTE A CRAFT 
UNIT, ARE TWO CERTIFICATES GRANTED BY THIS BOARD. JHE FIRST OF 
THESE CERTIFICATES WAS GRANTED IN 1947 TO THE CHEFS, Cooks & 
PASTRY COOKS UNION, LOCAL 7, FOR EMPLOYEES OF THE CLUB NORMAN 
OF TORONTOs THE UNIT IN THIS CERTIFICATE 1S DESCRIBED AS "ALL 
CRAFTSMEN ENGAGED IN THE ART OF COOKING AND SERVING IN THE 
RESTAURANT KITCHEN OF THE RESPONDENT, SAVE AND EXCEPT DISH= 
WASHERS, POTWASHERS AND PANTRY GIRLS“. THE RECORDED DECISION 
OF THE BOARD 1N THE CtuB NORMAN CASE, HOWEVER, DOES NOT MENTION 
ANY OF THE CIRCUMSTANCES OF THE CASE, NOR DOES IT DISCLOSE 
WHETHER THE UNIT WAS GRANTED AS A RESULT OF THE AGREEMENT OF 
THE PARTIES OR OTHERWISE. JHE SECOND CERTIFICATE REFERRED TO 
BY THE APPLICANT WAS GRANTED IN 1953 TO THE Camp CULINARY, 
RESTAURANT EMPLOYEES! AND SERVICE WORKERS® LocAL 891, OF THE 
HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
UNION FOR A UNIT OF EMPLOYEES OF THE CANADIAN DREDGE & DOCK Co. 
LIMITED. THIS UNIT 1S DESCRIBED AS "ALL COOKS AND cook!s 
HELPERS IN THE EMPLOY OF THE RESPONDENT ON ITS TUGS AND 
DREDGES IN ITS PORT ARTHUR DIVISION’. IT WOULD APPEAR FROM THE 
BOARD'S RECORDS IN THE LATTER CASE THAT THE PARTIES WERE IN 
PRIOR AGREEMENT WITH THIS DESCRIPTION OF THE UNIT. IHERE JS 
NO EVIDENCE OF WHAT COLLECTIVE BARGAINING, IF ANY, TOOK PLACE 
BETWEEN THE PARTIES SUBSEQUENT TO THE GRANTING OF THESE TWO 
CERTIFICATES. 


|N ADDITION TO THE TWO CERTIFICATES 1!N QUESTION, THE 
APPLICANT ALSO SUBMITTED AS EVIDENCE IN SUPPORT OF ITS CASE, 
A COLLECTIVE AGREEMENT EFFECTIVE JULY 7TH, 1964, BETWEEN THE 
JOINT EXecuT!ve BOARD OF THE HOTEL AND RESTAURANT EMPLOYEES! 
ANO BARTENDERS INTERNATIONAL UNION AFL-CIO IN CALIFORNIA, U.S.Ae,y 
REPRESENTING THE CULINARY WoRKERS! ALLIANCE LOocAL 31, Cooxs! 
UNION LOCAL 228, AND THE BARTENDERS! UNION, LOCAL 52. THE WAGE 
SCHEDULE OF THIS AGREEMENT PERTAINING TO PERSONS WITHIN THE 
JURISDICTION OF THE Cooks! LOCAL INDICATES THAT IT APPLIES TO 
VARIOUS PERSONS WITHIN THE CLASSIFICATION OF COOKS. THIS 
AGREEMENT APPEARS TO REPRESENT JOINT BARGAINING BY THE EXECUTIVE 
BOARD FOR A COMPOSITE UNIT OF CULINARY WORKERS, COOKS AND BAR= 
TENDERS.» 
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APART FROM ANY OTHER CONSIDERATIONS, THE BoarRD's 
EXPERIENCE OVER THE YEARS IN RESPECT TO BARGAINING UNITS FOR 
THE HOTEL AND RESTAURANT INDUSTRIES, OF WHICH WE ARE CONSTRAINED 
TO TAKE NOTICE, DOES NOT SUGGEST THAT PERSONS FALLING WITHIN 
THE CLASSIFICATIONS IN QUESTION HAVE, AS REQUIRED FOR THE APPLI- 
CATION OF SECTION 6 (2), COMMONLY BARGAINED SEPARATELY AND APART 
FROM OTHER EMPLOYEES. ON THE CONTRARY, THE PATTERN OF BARGAIN= 
ING IN THESE INDUSTRIES, AS MANIFESTED TO THIS BOARD IN PAST 
CASES, 1S THAT THESE PERSONS HAVE INVARIABLY BEEN INCLUDED WITH 
PERSONS OF OTHER CLASSIFICATIONS IN INDUSTRIAL-TYPE UNITS. WE 
ARE COMPELLED TO FIND THAT THE UNITS DESCRIBED IN THE TWO 
CERTIFICATES IN QUESTION REPRESENT BUT TWO ISOLATED EXCEPTIONS 
TO THE EXPERIENCE OF THE BOARD AS TO THE HISTORY AND PREVAILING 
PRACTICE OF BARGAINING IN THE HOTEL AND RESTAURANT INDUSTRIES» 


We ARE NOT PERSUADED THAT THE EVIDENCE ADDUCED BY THE 
APPLICANT IN THIS CASE, INCLUDING THE TWO CERTIFICATES AND 
AGREEMENT IN QUESTION, ESTABLISHES ANY SUFFICIENT BASIS FOR A 
FINDING AT THIS TIME THAT THE PERSONS SOUGHT TO BE INCLUDED IN 
THE UNIT IN QUESTION FULFIL THE REQUIREMENTS OF SECTION 6 (2) 

OF THE ACTe THE EVIDENCE PRESENTED DOES NOT SATISFY US THAT 
COOKS COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES 
THROUGH A TRADE UNION THAT, ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE, PERTAINS TO SUCH SKILLS OR CRAFT.» FURTHER, WE ARE 
UNABLE TO FIND THAT THE UNIT REQUESTED 1S OTHERWISE APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


THE APPLICATION 1S THEREFORE DISMISSED." 


SUCCESSOR STATUS = INDEXED ENDORSEMENT 


9960-64—-R: LAVERENDRYE HospiTAL Employees UNION Local 795 (APPLICANT) Ve 
LAVERENDRYE HospITAL (RESPONDENT). (DISMISSED). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THIS 1S AN APPLICATION UNDER SECTION 47 OF THE LABOUR KELATIONS 
AcT FOR A DECLARATION THAT LAVERENORYE HOSPITAL EMPLOYEES, LOCAL UNION 
795, CANADIAN UNION OF PUBLIC EMPLOYEES HAS ACQUIRED THE RIGHTS, 
PRIVILEGES AND DUTIES OF LAVERENDRYE HOSPITAL EMPLOYEES, LOCAL UNION 
795, NATIONAL UNION OF PUBLIC EMPLOYEES. 


IN SUPPORT OF ITS APPLICATION COUNSEL FOR THE APPLICANT RELIED 
ON THE FINDINGS OF THE BOARD IN ITS DECISION DATED MAY 29TH, 1964, IN 
THE SuppurY PuBLic ScHooL BoarRD Case (boarD Fite No. 8063-63-C). THE 
APPLICANT ALSO FILED THE CHARTER ISSUED BY THE CANADIAN UNION OF PUBLIC 
EMpLoYEES TO LOCAL UNION 795, LAVERENDRYE HosPITAL EMPLOYEES. 


THE DECISION OF THE BOARD THAT HEARD THE SUDBURY PUBLIC SCHOOL 
BOARD CASE, ON THE EVIDENCE BEFORE IT, MADE CERTAIN FINDINGS OF FACT 
WHICH IT FOUND ESTABLISHED THAT ON OR ABOUT SEPTEMBER 24TH, 1963, 
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THERE WAS A MERGER OF THE NATIONAL UNION OF PUBLIC EMPLOYEES 
AND THE NATIONAL UNION OF PUBLIC SERVICE EMPLOYEES INTO A NEW 
TRADE UNION, THE CANADIAN UNION OF PUBLIC EMPLOYEES. BECAUSE 
OF THE PARTICULAR CIRCUMSTANCES OF THAT CASE, HOWEVER, ‘THE 
KOARD WAS NOT CALLED UPON TO MAKE AN AFFIRMATIVE DECLARATION 
UNDER SECTION 47(1) oF THE LABOUR RELATIONS ACT THAT THE 
CANADIAN UNTON OF PUBLIC EMPLOYEES "HAD SUCCEEDED TO THE “8 AR~ 
GAINING RIGHTS HELD BY THE NATIONAL UNION OF PUBLIC EMPLOYEES 
AND THE NATIONAL UNION OF PUBLIC SERVICE EMPLOYEES. 


COUNSEL FOR THE RESPONDENT DID NOT CHALLENGE THE FINDINGS 
OF FACT IN THE SupsurY PusLic ScHoot BoarD Case (suPRA) WHICH 
THE BOARD FOUND ESTABLISHED THAT A MERGER OF THE NATIONAL UNION 
of PuBLtc EMPLOYEES AND THE NATIONAL UNION OF PUBLIC SERVICE 
EMPLOYEES HAD TAKEN PLACE TO FORM THE CANADIAN UNION OF PUBLIC 
EMPLOYEES, WITH THE EXCEPTION OF THE FINDING THAT THE MERGER 
HAD BEEN APPROVED BY THE LOCALS OF BOTH THE CANADIAN UNION OF 
PuBLIC EMPLOYEES AND THE CANADIAN UNION OF PUBLIC SERVICE EM- 
PLOYEES. COUNSEL SUBMITTED THAT BEFORE THE BOARD MADE THE 
DECLARATION APPLIED FOR BY THE APPLICANT !T WAS INCUMBENT UPON 
THE APPLICANT TO ADDUCE EVIDENCE TO SATISFY THE BOARD THAT THE 
APPLICANT, IN FACT, HAD APPROVED OF THE MERGER. IN THE REQUIRED 
FORM. 


IN THE CANADIAN CANNERS Limited (STRATHROY) Case, (1957) 


C.C.H. CANADIAN LABOUR LAW REPORTS, TRANSFER BINDER '55-'59, 
GT16,056, C.L.S. 76-532, THE BOARD MADE THE FOLLOWING STATEMENT 


WiErH REGARD "PO SFHE SE VEDENCE TOs BE @SUBMIt el EDE tl Nies Ul POR te "Oh 


THE BOARD WILL REQUIRE, AMONG OTHER THINGS, 
PROOF THAT THE MERGER, AMALGAMATION OR 
TRANSFER OF JURISDICTION HAS BEEN AGREED 
TO BY THE PREDECESSOR TRADE UNIONe SUCH 
PROOF MAY TAKE THE FORM OF EVIDENCE THAT 
MERGER, AMALGAMATION OR TRANSFER OF 
JURISDICTION WAS APPROVED AT A MEETING OF 
THE PREDECESSOR TRADE UNION. IF SUCH !S 
THE CASE THE, BOARD WILL REQUIRE THAT. THE 
MEMBERS OF THE PREDECESSOR BE GIVEN 
EFFECTIVE NOTICE OF THE CALLING OF THE 
MEETING PREFERABLY, ALTHOUGH NOT 
INVARIABLY, IN WRITINGse IN ADDITION 

TO THE TIME, DATE AND PLACE OF MEETING, 
THE NOTICE SHOULD STATE THE PURPOSE 

FOR WHICH THE MEETING 1S BEING CALLED. 


THE BOARD HAS CAREFULLY CONSIDERED THE ARGUMENTS OF COUNSELe 
IN VIEW OF THE CHALLENGE MADE BY COUNSEL FOR THE RESPONDENT, AND 
THE EVIDENTIARY REQUIREMENTS IN THIS TYPE OF APPLICATION, WE FIND 
THAT THERE 1S NO EVIDENCE WHICH SATISFIES US THAT THE MEMBER OF 
THE PREDECESSOR TRADE UNION, LAVERENORYE HOSPITAL EMPLOYEES, LOCAL 
Union 795, NATIONAL UNION OF PUBLIC EMPLOYEES, HAD THE OPPORTUNITY 
TO APPROVE, OR HAVE APPROVED, OR ARE BOUND BY THE TERMS OF THE 
MERGER. 
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THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


THE DISMISSAL OF THIS APPLICATION SHALL NOT ACT AS A 
BAR TO ANY SUBSEQUENT APPLICATION BY THE APPLICANT FOR A 
DECLARATION OF SUCCESSOR STATUS. 


BOARD MEMBER Ge. RUSSELL HARVEY DISSENTED AND SAIDs— 
"IT OTSSENT ¢ 


IN VIEW OF THE ISSUANCE OF A CHARTER BY THE CANADIAN UNION 
OF PuBLIc EMPLOYEES TO LocaL UNION 795, LAVERENDRYE HOSPITAL 
EMPLOYEES, AND HAVING REGARD TO THE FACT THAT NONE OF THE MEMBERS 
OF LOCAL 795 EXPRESSED OPPOSITION TO THIS APPLICATION, ALTHOUGH 
THEY HAD ANY OPPORTUNITY TO DO SCO, ”~] “AM SATISFIED THAT THERE 1¢ 
SUFFICIENT EVIDENCE BEFORE THE BOARD TO MAKE A FINDING THAT LOCAL 
795 APPROVED OF AND 1S BOUND BY THE MERGER OF THE NATIONAL UNION 
OF PUBLIC EMPLOYEES AND THE NATIONAL UNION OF PuBLIC SERVICE 
EMPLOYEES TO FORM THE CANADIAN UNION OF PuBLic EMPLOYEES~s 


ACCORDINGLY, | WOULD HAVE MADE THE DECLARATION APPLIED FOR 
BY THE APPLICANT.’ 


[INDEXED ENDORSEMENTS ~ SECTION (DA 


9970-64—M: OPERATIVE PLASTERERS! AND Cement Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve DE VUuoNo & GatLuccl (EMPLOYER). 


- AND = 


9974-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) ve CarRRom Contractors (EMPLOYER). 


- AND - 
9975-64-M: OPERATIVE PLASTERERS! AND CEMENT Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve CARAVAGGIO CONSTRUCTION Comp ANY 
Limiteo (EMPLoYeR). 


- AND =- 


9976-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve Es BIFOLCHI (EMPLOYER). 


- AND — 
9977-64—-M: OPERATIVE PLASTERERS! ano Cement Masons! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) ve. ANGLO CONSTRUCTION COMPANY 


(EMPLOYER). 


= (ANDi = 


9978-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
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OF THE UNITED STATES AND CANADA (TRADE UNION) Ve WiILMAR CONTRACTORS LIMITED 


(EMPLOYER )-« 


=e AN De 









9979-64—-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve WiLLow CONSTRUCTION COMPANY 
Limited (EMPLOYER). 


= SAND 


9921-64-M: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (TRADE UNION) Ve TORONTO ZENITH CONTRACTING 
LiMiTED CEMPLOYER). 


- AND - 


99%3-64-: OpeERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
SS 4 . \ ‘ \ 
OF THE UNITED STATES AND CaNaba (TRADE UNION) ve. Royce ConTRACTORS (EMPLOYER). 


- AND —- 

99747-64-M3 OUpERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 

oF THe Uni TED STATES AND Canava (TRADE UNION) Ve. HILLMoUuNT CONTRACTORS (EMPLoy 
= AND — 


GN G-blbei4d OPERATIVE PLASTERERS' ano Cement MASONS! INTERNATIONAL ASSOCIATION 
oF THE UNITED STATES AND CANADA (TRADE UNION) ve Fe. GRECO & SONS LIMITED 
fae ike Ge Res 


ie “.0ARD ENDORSED THE RECORD AS FOLLOWS 3— 
"THE ABOVE CASES, ALONG WITH A NUMBER OF OTHER CASES, WERE 


REFERRED TO THE HOARD BY THE HONOURABLE THE MINISTER OF I ABOUR, 
PURSUANT TO THE PROVISIONS OF SECTION (9A OF THE | ABOUR RELATIONS 


NCR Nek THe GASES SO REP ERREDs WEREIliSieD SEPARATELY FOR HEAR LNG 
AND! SAO TR AIRTEITS, WRRID GE) VEN CAN OPP'ORTUNPTY “RO VADDUCE “EV! DENGE AND 
MAKE REPRESENTATIONS TO THE GOARD. lr 1S PROPOSED TO DEAL WITH 

FUE AMWOVE=MENTWIONE DD: CASES | N ONE ODE GIESTON BECAUSE sALELe * RHE PAR hheS 
INVOLVED WERE REPRESENTED AT THE HEARINGS AND BECAUSE THE QUESTION 
FOk CONSIDERATION BY THE BOARD PS THE SAME IN EACH CASE. 


THit R--OIZOWENGHARE “RHE CRAGIS: REIMAMING shO" THE CASES’ HERE 
UNDER CONSIDERATIONS 


(li). bt AS AGREED THAT THE GOLLECTIVE. AGREEMENTS .1N QUESTION 
WERE SIGNED BY THE EMPLOYERS AS A RESULT OF VOLUNTARY 
RECOGNITION OF THE UNION ON THEIR PART AND THAT THE 
UNION WAS NOT THE CERTIFIED BARGAINING AGENT FOR ANY OF 
THEIR EMPLOYEES. 


(2) [HEY UN.LON JEN TERE De TNO sCOLELECTIVE AGREEMENTS WLTH EACH 
OF THE ABOVE NAMED CONTRACTORS IN OCTOBER AND NOVEMBER 
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OF 1963. IT 1S ADMITTED THAT EACH OF THE CONTRACTORS 
SIGNED THE COLLECTIVE AGREEMENTS AND THAT A DOCUMENT 
KNOWN AS "SCHEDULE A" |S PART OF EACH COLLECTIVE AGREE 
MENTe IT 1S ALSO ADMITTED THAT THE AGREEMENTS HAVE 

RUN FOR AT LEAST A YEAR.’ WHILE REFERENCE 1S MADE TO 
THE TORONTO AND DistTRict Concrete DRAINAGE CONTRACTORS! 
ASSOCIATION IN THE SAID SCHEDULE A, IT IS ALSO ADMITTED 
THAT NONE OF THE DOCUMENTS IN QUESTION WAS SIGNED BY 
PERSONS ON BEHALF OF THIS ASSOCIATION. 


THE QUESTIONS REFERRED TO THE BOARD weRE (1) WHETHER THE TRADE 
UNION WAS ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYERS PURSUANT 
To section 40, (2) WHETHER THE TRADE UNION IS ENTITLED TO REQUIRE THE 
EMPLOYERS TO BARGAIN WITH 1T AND (3) SUCH OTHER QUESTIONS AS MAY ARISE 
GOING TO THE AUTHORITY OF THE MINISTER TO MAKE THE APPOINTMENT. 


THE MATERIAL PARTS OF THE COLLECTIVE AGREEMENTS ARE IDENTICAL. 
PARAGRAPH 2 PROVIDES AS FOLLOWS: 


(8) THE UNION AGREES THAT IT WILL RELINQUISH 
ITS BARGAINING RIGHTS AS REPRESENTATIVE OF THE 
EMPLOYEES HEREIN ON DECEMBER 31, 1964, TP TAT 
THAT TIME IT HAS NOT SIGNED COLLECTIVE AGREE-— 
MENTS WITH 75% OF THE FIRMS SHOWN ON SCHEDULE 
A ANNEXED HERETO. 


PARAGRAPHS 2, 3 AND 4 oF ScHEDULE A TO THE AGREEMENT PROVIDE: 


Ds IT 1S FURTHER UNDERSTOOD THAT ALL CONTRACTORS 
WHO BECOME A PARTY TO THE COLLECTIVE AGREEMENT 
SHALL STRICTLY ADHERE TO ALL THE TERMS AND CONDITIONS 
SET OUT IN THE AGREEMENT. 


ANY CONTRACTOR FAILING TO DO SO AGREES THAT 
THE UNION WILL NOT RELINQUISH ITS BARGAINING 
RIGHTS WITH ANY CONTRACTOR VIOLATING ANY OF THE 
TERMS AND CONDITIONS OF THE AGREEMENT IN THE EVENT 
THE UNION DOES NOT ACHIEVE THE OBJECTIVES AS SET 
OUT IN SECTION 2(B8) OF THE COLLECTIVE AGREEMENT. 


3% THE UNION AGREES IT WILL MAKE THE SINCEREST 
EFFORT TO OBTAIN CERTIFICATION WITH UNORGANIZED 
CONTRACTORS IN THE CONCRETE INDUSTRY. REGULAR 
MONTHLY MEETINGS OF BOTH PARTIES SHALL TAKE PLACE 
TO REVIEW PROGRESS BEING MADE. 


Hye THE TORONTO AND District CONCRETE DORAINAGE 
CONTRACTORS! ASSOCIATION ALSO AGREE 1T 1S TO THEIR 
BENEFIT TO !NCREASE THEIR MEMBERSHIP AND WILL MAKE 
THE SINCEREST EFFORT TO DO SOy AND WILL NOT HINDER 
THE UNION IN ITS ENDEAVOURS TO ORGANIZE THE 
CONCRETE INDUSTRY. 


mo Oe a 


IN CONNECTION WITH EACH OF THE ABOVE ENUMERATED CASES, 
1T 1S ADMITTED BY THE UNION THAT IT FAILED TO SIGN COLLECTIVE 
AGREEMENTS WITH 75% OF THE CONTRACTORS LISTED ON THE SAID 
SCHEDULE A, 


THE CONTRACTORS IN EACH OF THE CASES HERE BEING CON- 
SIDERED THEREFORE SUBMIT THAT AS OF DECEMBER 31st, 1964 THE 
UNION HAS RELINQUISHED ITS BARGAINING RIGHTS WITH RESPECT TO 
THE EMPLOYEES IN THE BARGAINING UNITS DEFINED IN THE COLLEC-— 
TIVE AGREEMENTS. 


THE UNION'S SOLE DEFENCE TO THIS CLAIM 1S BASED ON 
THE PROVISIONS OF PARAGRAPH 2 OF SCHEDULE A SET OUT ABOVE. 
THE UNIONS CONTENDS THAT EACH OF THE CONTRACTORS 1S IN 
BREACH OF THIS PARAGRAPH IN THAT EACH HAS NOT STRICTLY 
ADHERED TO THE UNION SECURITY CLAUSES CONTAINED IN THE 
COLLECTIVE AGREEMENTS. 


IN SUPPORT THEREOF THE UNION FILED COPIES OF LETTERS 
WHICH IT ALLEGED HAD BEEN WRITTEN TO THE CONTRACTORS. HOWEVER, 
THE UNION WAS UNABLE TO PRODUCE ANY WITNESS WHO COULD |{DENTIFY 
THE PRET TERSVORATESTIAYSARESPEC TUNG ThE TAEEB GED VIOLATIONS BY 
THE CONTRACTORS, AND CONSEQUENTEY) BVEN TRelhierS-ASSUMED THAT 
THE EETITERSPINTQUESTVONSWOUED SORE CROENTIPYEO, ‘HAVE’ CONSTITUTED 
SOME SEV IDENCE OF MARV HOR ATION THERESLS TUN EAGT NO EVIDENCE’ BEFORE 
THE BOARD ON WHICH THE APPLICANT IS ABLE TO RELY TO SUPPORT ITS 
CONTENTIONS. 


THIS BEING THE CASE. th Wise NOM INE CES SARY OR THE BOARD TO 
RULE ON THE PRELIMINARY MOTION MADE ON BEHALF OF THE CONTRACTORS 
RESPECT ING UHH ARGH (OR GiniEssUNTON GAT SRS! il MEV VWOMALLEGE V1lOLA= 
T ROMS VOR VRHE ONGREEMENT S@BY SRE OWA ROI: STAG ONT RACTTOR Ste 


THUS, THE SOLE QUESTION REMAINING FOR CONSIDERATION BY 
THE BOARD 1S THE EFFECT TO BE GIVEN TO PARAGRAPH 2(8) OF THE 
AGREEMENT. IN OTHER WORDS, HAS THE UNION RELINQUISHED ITS BAR= 
GAINING RIGHTS BY REASON OF !TS FAILURE TO SIGN COLLECTIVE AGREE— 
MENTS WITH 75% OF THE CONTRACTORS LISTED ON SCHEDULE A TO THE 
AGREEMENT? ALTHOUGH THE UNION DID NOT ARGUE THIS QUESTION, BEING 
CONTENT TO RELY ON ITS ALLEGATIONS OF VIOLATIONS OF THE AGREEMENTS 
BY THE CONTRACTORS, THE BOARD HAS NEVERTHELESS GIVEN THE MATTER 
ITS MOST EARNEST CONSIDERATION. IF ATTENTION 1S DIRECTED SOLELY 
TO THE AGREEMENTS, THAT WOULD APPEAR TO END THE MATTER, BECAUSE 
IN CLEAR AND UNAMBIGUOUS LANGUAGE THE UNION AGREES TO RELINQUISH 
1TS BARGAINING RIGHTS ON A NAMED DATE. 


HOWEVER, DOES SUCH AN AGREEMENT RUN COUNTER TO ANYTHING 
CONTAINED IN THE | ABOUR RELATIONS ACT? WHILE AN AGREEMENT TO 
RELINQUISH BARGAINING RIGHTS PRIOR TO THE EXPIRATION OF THE FIRST 
YEAR OF A COLLECTIVE AGREEMENT MIGHT WELL BE CONTRARY TO SECTION 
39 oF THE Act (DEALING WITH A MINIMUM TERM FOR COLLECTIVE AGREE= 
MENTS) NO SUCH QUESTION ARISES IN THE PRESENT CASE, SINCE THE 
AGREEMENTS HAVE RUN FOR MORE THAN A YEAR ANDO ARE NOT FOR AN UN= 
SPECLR LED TERM, AFTER CAREFULLY REVIEWING THE OTHER PROV!SIONS 
OF THE ACT, WE ARE UNABLE TO FIND ANY OTHER PROVISION WHICH, IN 
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THE CIRCUMSTANCES OF THESE CASES, CAN BE SAID TO BE IN 
CONFLICT WITH THE CLAUSES IN QUESTION IN THE AGREEMENTS. 

WHILE 17 1S TRUE THAT THE ACT PROVIDES FOR TERMINATION OF 
BARGAINING RIGHTS IN A MOST DETAILED WAY, WE ARE UNABLE 

TO CONCLUDE FROM THE LANGUAGE AND AFTER CONSIDERING THE 

AcT AS A WHOLE, THAT IT WAS INTENDED THAT BARGAINING RIGHTS 
COULD BE TERMINATED ONLY IN ACCORDANCE WITH THE METHODS SET 
OUT IN THE ACT. INDEED, THIS BOARD HAS ACKNOWLEDGED THIS 

TO BE THE CASE IN A NUMBER OF DECISIONS DEALING WITH ABANDON- 
MENT OF BARGAINING RIGHTS BY A TRADE UNION. (SEE, FOR EX- 
AMPLE, THE CANADA SAND Paper Case, (1958) Canadian LABOUR 

LAW REPORTSs TRANSFER PANDER, "55-'50, Tlo, lll. Celso. 76-001.) 
THIS POLICY WAS IN EXISTENCE BEFORE AND IS STILL APPLIED 
SEPARATE AND APART FROM THE PROVISION CONTAINED IN SECTION 
43(6) oF THE ACT, UNDER WHICH ON AN APPLICATION FOR TERMINATION 
UNDER SECTION 43 THE BOARD MAY TERMINATE BARGAINING RIGHTS 
WITHOUT A REPRESENTATION VOTE IF THE TRADE UNION CONCERNED 
INFORMS THE BOARD THAT IT DOES NOT DESIRE TO CONTINUE TO 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT. 


HAVING REGARD, THEREFORE, TO THE ABOVE CONSIDERATIONS, 
WE ANSWER QUESTION #2 SET OUT ABOVE AS FOLLOWS: THE TRADE 
UNION tS NOT ENTITLED TO REQUIRE THE EMPLOYERS IN THE CASES 
HERE BEING CONSIDERED TO BARGAIN WITH IT. 


WE MAKE NO ATTEMPT TO ANSWER QUESTION ls SINCE THE 
ANSWER TO QUESTION #2 WOULD APPEAR TO BE SUFFICIENT TO DISPOSE 
OF THE MATTER. 


WE SHOULD LIKE TO EMPHASIZE THAT OUR CONCLUSIONS ARE 
BASED ON THE PARTICULAR CIRCUMSTANCES OF THE CASES INCLUDING 
THE FACT THAT BARGAINING RIGHTS WERE OBTAINED BY THE UNION AS 
A RESULT OF VOLUNTARY RECOGNITION. WE EXPRESS NO OPINION AS 
TO WHETHER THE SAME RESULTS WOULD FOLLOW IF BARGAINING RIGHTS 
HAD BEEN OBTAINED THROUGH CERTIFICATION." 


|NDEXED ENDORSEMENT -. RECONSIDERATION OF BOARD'S DECISION 


10186-64-R: United PACKINGHOUSE, Foop & ALLIED WorKERS (APPLICANT) Ve STAFFORD 
Foops LimtTED (RESPONDENT). 


On APRIL 15, 1965 THE BOARD DETERMINED A BARGAINING UNIT AS FOLLOWS? 

ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF. 


On ApRIL 23, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
"THE RESPONDENT, BY ITS LETTER DATED APRIL 22ND, 1965, 


HAS REQUESTED THE BOARD TO REVIEW ITS DECISION DATED ApRIL 15TH, 
1965, IN THIS MATTER. 


ph f 


SINCE THE RESPONDENT HAS NOT ALLEGED THAT NEW 
EVIDENCE 1S NOW AVAILABLE TO IT WHICH WAS NOT AVAILABLE 
AT THE HEARING IN THIS MATTER AND SINCE THE BOARD CON- 
SIDERED ALL THE MATTERS RAISED IN THE LETTER FROM THE 
RESPONDENT PRIOR TO REACHING ITS DECISION DATED APRIL 
15TH, 1965, THE BOARD DOES NOT CONSIDER !T ADVISABLE 
TO RECONSIDER, VARY OR REVOKE ITS DECISION DATED APRIL 
Lethe L905 JN ES MATIER.s Jae REGQUes! OF THE RE o= 
PONDENT 1S ACCORDINGLY DENIED. 


THE BOARD POINTS OUT, HOWEVER, THAT THE WITNESSES 
WHO SUPPORT A PETITION ARE REQUIRED BY THE PROVISIONS OF 
SECTION 11 (3) oF THE BoarD's RULES OF PROCEDURE TO 
TESTIFY CONCERNING 


(a) THE CIRCUMSTANCES CONCERNING THE ORIGINATION 
OF THE STATEMENT OF DESIRE$ AND 


(8) THE MANNER IN WHICH EACH SIGNATURE ON THE 
STATEMENT WAS OBTAINED. 


IT 1S ABUNDANTLY CLEAR THAT WITNESSES MUST TESTIFY TO BOTH 
OF THESE FACTORS BEFORE THE BOARD WILL BE REQUIRED TO GIVE 
EFFECT TO A DOCUMENT FILED BY EMPLOYEES WHEREIN THE MEMBER— 
SHIP POSITION OF AN APPLICANT TRADE UNION 1S CHALLENGED." 


UE EEE EEE EEEEEEREEREEEE 


ADDENDUM 


THE FOLLOWING PRE-HEARING VOTE APPLICATION WAS INADVERTENTLY OMMITTED 
FROM THE DecemBeER 1964 MONTHLY REPORT. 


9592-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI CULTURA 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve LIGHTNING FASTENER COMPANY 
LIMITED (RESPONDENT) Ve THE SHOP COMMITTEE OF THE LIGHTNING FASTENER COMPANY 


Limited (INTERVENER). 


VoTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN AND ABOUT 
RESPONDENT'S MANUFACTURING PLANT LOCATED AT ST. CATHARINES, SAVE AND EXCEPT F 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, ENGINEERING STAFF AND PLANT 
TECTION “STAFF” "C312 “BMPLIGYEES )'c 


NUMBER OF NAMES ON REVISED VOTERS! LIST 302 
NUMBER OF BALLOTS CAST 301 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 1 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 109 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 191 


THE APPLICATION WAS DISMISSED BY THE BOARD. 


“A 





| 


| 


| 
































Rag fs 


STATISTICAL TABLES FOR APRIL 1965 


TABLE 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Vil. 


mill. 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK= 
Out UNLAWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE §tN EMPLOYMENT 
(Section 65) 


MitSCELLANEOUS 


TOTAL 


TABLE 


| | 


lst 


NUMBER FILED 


MONTH 


1965-66 


106 


WN 


Am 


OF 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD 


APRIL 


1965 


106 


Ley 


NUMBER 
MONTH OF 
1965-66 
106 


ES iPSCal 


1964-65 
74 


hs 


PUscAaLt 


1964-65 


94 


YEAR 


YEAR 


Pe RO) 


PLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


AP 


BY MAJOR TYPES 


NuMBER DISPOSED OF 
AprRit. lst MONTH OF®!FASCAL  WYEAR 


1965 1965-66 1964-65 
| CERT LERERTION 90 90 76 
}1. DECLARATION TERMINATING 
BARGAINING RIGHTS 2 2 4 
ll]. DECLARATION OF SUCCESSOR 
STATUS 4 4 1 
1. DECLARATION THAT STRIKE 
UNL AWFUL di; if $ 
Ve . DECLARATION. THAT LOCK— 
Out UNL AWFUL - - - 
Vi. ConsenwT? Go. PROSECUTE Z 2 3 
Vil. . COMPL NY NTO Fe MNE AI R 
PRACTICE 1N EMPLOYMENT 
(Section 65) 9 y, 20 


Viel. MUUSCEEEANS@US 


TOTAL 


DO 
rome (ox 
= jor 
C5 
peat 


LA ae 
TSBUR la 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
APREL CUstT JiMTH “FSC AUR APRILYIsST | Mru UFsear Yer, 
1965 1965-66 1964-65 1965 1965-66 1964-65 
|. CERTIFICATION 
GRANTED 75 75 58 2841 2841 2326 
DiSMISSED 10 10 13 241 241 1601 
WITHDRAWN 5 5 5 124 124 fie 
TOTAL 90 0 76 3206 3206 OES 
1. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED = - 3 - ~ £., 
DISMISSED 2 2 = 26 26 = 
WITHDRAWN a re i ee A 64 
TOTAL 2 2 4 es 26 27 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATEe 
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TABLE 1V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY TYRE ANDSDISROSTT ION. (CONT ENUED 


NUMBER OF APPLICATIONS 
APRIL EST MTH FISCAL YR 


1965 1965-66 1964-65 


live, DECKARATLON HAT STRIKE 
UNL AWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


|. ee ! 
| ie pea 


ive VEGIAR ATION, (RAGE HOCK Ola 
UNL AWFUL 


GRANTED 
Di SMISSED 


WITHDRAWN 


TOTAL 


V., CONSENT. TO “PROSECUTE 


GRANTED 
DiSMISSED 
Wi THDRAWN 


nN is i 
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I. bs aa 
l. be 1 0 








ene 


PAB Let ry 


REPRESENTATION VOTES WIN CER WIPO ARLONOAPPLIVCAT IONS Dl SPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
APRIL LST MTH EI SC Alu?) Rie 


1965 1965-66 1964-65 


CERTIFICATION AFTER VoTE* 


PRE-HEARING VOTE a 3 4 
POST=HEARING VOTE al a 
BaALLoTs Not CouNTED - 


DISMISSED AFTER VOTE 
PRE=HEARING VOTE 
POST=HEARING VOTE 


BALLOTS Not COUNTED 


2 
i 
TOTAL 7 


INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER |S CERTIFIED. 


TABLES 'V 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


APRIL LST MTH OF ARIESIGATS. aR". 

1965 1965-66 1964-65 
*RESPONDENT UNION SUCCESSFUL - - - 
RESPONDENT UNION UNSUCCESSFUL - - 2 
TOTAL - 2 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 
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CASE LISTINGS MAY 1965 


CERTIFICATION 
ts BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 

C) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LapouR PRacTICcE) 


APPLICATIONS FOR CONSENT To EARLY 
TERMINATION OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47a 


APPLICATIONS UNDER SecTION 66(6) (REVIEW 
OF INTERIM ORDER OR DIRECTION OF 
JURISDICTIONAL Disputes Commission) 


APPLICATIONS FOR DETERMINATION UNDER 
SeEcTION 79(2) 


REFERENCES TO BOARD PuRSUANT TO SECTION T9A 


APPLICATIONS FOR RECONSIDERATION OF BoARD!s 
DECISION 


CERTIFICATION 
SECTION 79(2) 


INDEXED ENDORSEMENTS 


CERTIFICATION 
8250-64—-R: GAYTOWN SPORTSWEAR 
9894-64-—-R: WATERLOO CouNTY 
HEALTH ASSOCIATION 
10029-64—R: Ihe BOARD OF EDUCATION 
FOR THE CITY OF TORONTO 
10049-64-R: CANADIAN CANNERS LIMITED 
10067-64-R: THE BoARD oF EDUCATION 
FOR THE CITY OF TORONTO 


(cont'p. ) 





118 
118 


118 


iz 


igs 
126 


1268 


10112-64-R: 
10118-64-R: 
10204-64-R: 


TERMINATION 
9964-64-R: 
10139-64-R: 


10251-65-R: 
PROSECUTION 
10234-64—-U: 
SECTION 47A 
10163-64—M: 


SeEcTION 66(6) 
10235-65-M: 


THE BOARD OF EDUCATION 
FOR THE CiTY OF TORONTO 
-AND= 
THE BOARD OF EDUCATION 
FOR THE CITY OF TORONTO 


Cross TOWN PAVING 
ComPpANY LIMITED 


METAL CLOSURES LIMITED 

NortTH Bay HospiTAL COMMISSION 
OPERATING THE NorRTH Bay Civic 
HOSPITAL 

HOLLeyY ELecTtTrRic LTD. 


THE FOUNDATION COMPANY OF 
CANADA AND GEORGE FIRTH 


GiBScCO TRANSPORT LTD. 


GERARD AND GERARD Co. LTD. 


RECONS!DERATION OF BoaRD's DECISION 


10034-—64-R: 


ADDENDUM 


WAKEFIELD LIGHTING LIMITED 


2815-61-C: STEED AND EVANS LIMITED 


STATISTICAL TABLES FOR MAY 1965 


TABLE 
if APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
|| HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
It APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY Mayor TYPES 
lV APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY TYPE AND DISPOSITION 


(conT'b.) 





128 


128 


130 


131 
136 


139 


141 


143 


143 


144 


147 
147 


148 


149 


TABLE 
V REPRESENTATION VOTES 
DiSPOSED OF BY THE 
Vi REPRESENTATION VOTES 


DISPOSED OF BY THE 


IN CERTEFICATION APPLICATIONS 
ONTARIO LABOUR RELATIONS BoaRD 


tN TERMINATION APPLICATIONS 
ONTARIO LABOUR RELATIONS BOARD 





i he 


151 


e570 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING MAY 1965 
BARGAINING AGENTS CERTIFIED DURING MAY 


No Vote CONDUCTED 


10029-64—-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 
(APPLICANT) ve THE BOARD OF EDUCATION FOR THE CITY OF TORONTO (RESPONDENT) Ve 
ToRONTO BOARD OF EDUCATION CARETAKERS! UNION, Locat 134, CANADIAN UNION OF 
PusLic EMpLoYees (INTERVENER). 


UNIT: “ALL JOURNEYMEN ELECTRICIANS IN THE EMPLOY OF THE RESPONDENT IN TORONTO, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” 
(43 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE CIRCUMSTANCES OF THE INSTANT CASE). 
(SEE INDEXED ENDORSEMENT PAGE 125 ). 


10067-64-R: SHEET METAL WoRKERS! INTERNATIONAL AssoclATION LocAL UNION #30 
(APPLICANT) ve THE BOARD OF EDUCATION FOR THE CITY OF TORONTO (RESPONDENT). 


UNIT: “ALL SHEET METAL WORKERS AND SHEET METAL APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN.” (18 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT CASE). 
(SEE INDEXED ENDORSEMENT PAGE 126s). 


10088-64-R: Busy B Discount Foops LimiTeD (STONEYCREEK, ONTARIO) EMPLOYEES 
Associ ATION (APPLICANT) ve Busy B Discount Foops LimiTeD (RESPONDENT) V. Foop 
HANDLERS! LocAL UNION 175 OF THE AMALGAMATED MeaT CUTTERS AND BUTCHER WORKMEN 
oF NorTH America, AFL-CIO, CLC (INTERVENER). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN HAMILTON REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED JIN OFF— 
SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD.” (42 EMPLOYEES IN THE 
UNIT). 


On ApRiL 1, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS!-— 


"THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 1!T THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DETERMINED IN PARAGRAPH 4 
AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLI- 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


HAVING REGARD TO THE (ABOVE ) FINDING OF THE BOARDeee IT 
1S NOT NECESSARY FOR THE BOARD TO MAKE A DETERMINATION EITHER 





On May 6, 


eine 


WITH RESPECT TO THE STATUS OF THE APPLICANT OR THE SUFFICIENCY 
OF THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IN 
SUPPORT OF ITS APPLICATION. 


THE APPLICATION OF THE APPLICANT ACCORDINGLY IS DIS-— 
MISSED. 


THE LIST FILED BY THE RESPONDENT HAVING BEEN CHALLENGED 
BY THE INTERVENER, Mr. F.2D. EDWARDS, EXAMINER, 1S AUTHORIZED TO 
INQUIRE INTO AND REPORT TO THE BOARD ON THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENT AT 1TS STORE LOCATED AT 27 QUEENSTON 
ROAD 1N HAMILTON. 


THE BOARD DIRECTS THAT THE RESPONDENT POST A NOTICE To 
EMPLOYEES OF THIS APPLICATION AND A COPY OF THIS ENDORSEMENT 
AT 1TS STORE AT 952 FENNELL AVENUE IN THE CITY OF HAMILTON.” 


1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"FOLLOWING THE ORIGINAL HEARING OF THIS APPLICATION ON 
MARCH 23RD, 1965 THE APPLICANT, BY AN UNDATED LETTER RECEIVED 
BY THE BOARD ON MARCH 30TH, 1965, ALLEGED THAT FRED SPOELSTRA 
FOR WHOM THE INTERVENER SUBMITTED EVIDENCE OF MEMBERSHIP HAD 
NOT MADE ANY MONEY PAYMENT ON HIS OWN BEHALF. HE ALLEGED 
FURTHER THAT VICTOR PATHE A BUSINESS AGENT FOR THE INTERVENER 
HAD PAID THE INITIATION FEE FOR SPOELSTRA. THE BOARD, AFTER 
CONDUCTING ITS OWN INITIAL INVESTIGATION INTO THE ALLEGATIONS 
OF THE APPLICANT, SET THE MATTER DOWN FOR HEARING TO INQUIRE 
INTO THE CIRCUMSTANCES SURROUNDING THE SIGNING OF A MEMBER= 
SHIP CARD IN THE INTERVENER TRADE UNION BY FRED SPOELSTRA-} 


AT THE HEARING OF THE BOARD ON APRIL 28TH, 1965 THERE 
WAS A DIRECT CONFLICT BETWEEN THE TESTIMONY OF PATHE AND 
SPOELSTRAs WHILE ADMITTING THAT HE SIGNED THE APPLICATION FOR 
MEMBERSHIP AND HAD COUNTERSIGNED THE RECEIPT BOTH OF WHICH IN-= 
DICATE THE PAYMENT OF A $1.00 INITIATION FEE, SPOELSTRA TESTI- 
FIED THAT, IN FACT, HE DID NOT PAY THE $1.00 INITIATION FEE AT 
THE TIME HE SIGNED THE APPLICATION AND RECEIPT OR AT ANY TIME 
THEREAFTER. PATHE'S TESTIMONY, WHICH IS IN ACCORD WITH THE 
DOCUMENTARY EVIDENCE FILED ON BEHALF OF SPOELSTRAg, IS THAT AT 
THE TIME THE APPLICATION FOR MEMBERSHIP WAS SIGNED AND THE 
RECEIPT ISSUED, HE (PATHE ) COLLECTED A $1.00 INITIATION FEE 
FROM SPOELSTRA. HAVING CAREFULLY CONSIDERED ALL THE EVIDENCE 
BEFORE US, THE BOARD FINDS THAT THE EVIDENCE OF MEMBERSHIP 
SUBMITTED ON BEHALF OF SPOELSTRA HAS MET THE REQUIREMENTS OF 
THE BOARD. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT DETERMINED IN PARA= 
GRAPH 4 OF THE BOARD'S ENDORSEMENT OF APRIL 1sT, 1965 WERE 
MEMBERS OF THE INTERVENER AT THE MATERIAL TIMES FIXED IN ACCORD- 
ANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!s RULES OF 
PROCEDURE. 


ete 
A CERTIFICATE WILL ISSUE TO THE INTERVENER," 


10098-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BUTLER MANUFACTURING 


Company (CANADA) LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (78 EMPLOYEES IN THE UNIT)« 






THE BOARD FOUND THAT 2 NAMED EMPLOYEES EXERCISE MANAGERIAL FUNCTIONS 
AND ARE EXCLUDED FROM THE BARGAINING UNIT, AND THAT 3 NAMED EMPLOYEES DO NOT 
EXERCISE MANAGERIAL FUNCTIONS AND ARE INCLUDED IN THE BARGAINING UNITe 


10112-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
|RONWORKERS LOCAL 721 (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF 
ToRONTO (RESPONDENT). 


UNIT: “ALL [RON WORKERS IN THE EMPLOY OF THE RESPONDENT IN TORONTO, SAVE AND 
EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (13 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT CASE). 
(SEE INDEXED ENDORSEMENT PAGE 128 ). 


10118-64-R: BROTHERHOOD OF PAINTERS DECORATORS AND PAPERHANGERS OF AMERICA, | 
LOCAL S57 (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF TORONTO (RESPONDEN 

| 
UNiTs: “ALL JOURNEYMEN PAINTERS, GLAZIERS AND THEIR APPRENTICES {tN THE EMPLOY OF | 
THE RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN.” (84 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT CASE). 
(SEE INDEXED ENDORSEMENT PAGE 128 ). 


10133-64-R: Wooo, WIRE AND METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT 
v. JACOBS AND DesmorE LTD. (RESPONDENT). q 


Units ‘ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 

THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 

THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND THOSE ABOVE THE RANK OF NON=WORKING FOREMAN,’ 

(42 EMPLOYEES IN THE UNIT). 


( AGREEMENT UF" THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THE REPORT OF THE EXAMINER IN THIS CASE, DATED 27TH OF 
APRIL, 1965, DISCLOSES SEVERAL PROBLEMS RESPECTING THE BARGAINING 














- 73 - 


UNIT. THE FIRST QUESTION POSED 1S, WHAT PERSONS ARE LATHERS? 
IN THE BOARD'S EXPERIENCE, PERSONS INSTALLING INSULATION ARE 
NOT LATHERS BUT, RATHER, ARE CARPENTERS OR AT LEAST PERFORM 
WORK GENERALLY FALLING UNDER THE JURISDICTION OF THE CARPENTERS! 
UNION. ACCORDINGLY, WHERE EMPLOYEES PERFORM BOTH LATHING AND 
INSULATION WORK, THE RULE SET OUT IN THE O. Je GAFFNEY LIMITED 
Case, O.L.~R.«B. MonTHLY Reports, Aucust 1964, Pp. 233, NAMELY, 
"IT HAS BEEN THE PRACTICE OF THE BOARD IN CASES WHERE EMPLOYEES 
ENGAGE IN THE WORK OF DIFFERENT CRAFTS, (AND WHERE THEY ARE 
PAID ONLY ONE RATE) TO CHARACTERIZE THE CRAFT IN WHICH THEY ARE 
EMPLOYED FOR A MAJORITY OF THEIR TIME AS THE ONE GOVERNING 


THEIR STATUS IN AN APPLICATION FOR CERTIFICATION.” {|S APPLIC= 
ABLE."! 


10136-64-R: Local UNION 1590 oF THE INTERNATIONAL BROTHERHOOD oF ELECTRICAL 
Workers AFL - CIO - CLC (AppLicaNnt) v. I-T-E Circuit BREAKER (CANADA) LimiTeo 
BULLDOG ELECTRIC PRobucTs Division (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (207 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 4 NAMED EMPLOYEES ARE 
NOT MEMBERS OF THE SALES STAFF AND ARE INCLUDED IN THE BARGAINING UNITe 


10204-65-R: INTERNATIONAL Hop Carriers! BUILDING AND ComMMoN LasBouRERS! UNION 
oF AMERICA, LocaL 183 (APPLICANT) ve Cross Town PAVING ComMpaNy LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY- 
FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON 
THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN, PERSONS ABOVE THE 


RANK OF NON-WORKING FOREMAN, AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROVECTS.! 
(7 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 128). 


10208-65-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE BOARD OF 


COMMISSIONERS OF POLICE OF THE CITY OF BRANTFORD (RESPONDENT). 





UNiT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT." (2 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE WRITTEN AGREEMENT OF THE PARTIES THAT THE SECRETARY 
TO THE CHIEF OF POLICE, A NAMED EMPLOYEE 1S NOT INCLUDED IN THE BARGAINING UNITe 


10209-65-R: District 50, UntTED MINE WORKERS OF AMERICA (APPLICANT) Ve NATIONAL 


DRUG AND CHEMICAL CoMPANY OF CANADA LIMITED (RESPONDENT). 


: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN THE UNIT. 
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FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 2 NAMED EMPLOYEES © 
ARE INCLUDED IN THE BARGAINING UNIT. , 
10216-65-R: Mitk AND Bread DRiveRS, DAIRY EMPLOYEES, CATERERS AND ALLIED f 
EMPLOYEES, LocaL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 


DoNLANDS Dalry LiMiTED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS DAIRY BAR IN METROPOLIT 
TORONTO, SAVE AND EXCEPT FORELADY AND PERSONS ABOVE THE RANK OF FORELADY." , 
(2 EMPLOYEES IN THE UNIT). 7 

j 
10231-65-R: Fur Workers! UNton, LocaL 82, AMALGAMATED MEAT CuTTERS & BUTCHER 
WORKMEN OF NorTH AmeRICA (APPLICANT) Ve CHARLES OGtLvy LIMITED (RESPONDENT). 

a 
UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN 1TS FUR DEPARTMENT AT OTTAWA, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DESIGNERS AND OFFICE 
AND SALES STAFF." (4 EMPLOYEES IN THE UNIT). 


MAINTENANCE EMPLOYEES ARE NOT !NCLUDED 1N THE BARGAINING UNIT. 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT TRUCK DRIVERS AND 
10232-65-R: Fur WorKeRS' UNION, LocAL 82, AMALGAMATED MEAT CuTTERS & BUTCHER { 
WORKMEN OF NoRTH AMERICA (APPLICANT) Ve Me CAPLAN Furs (RESPONDENT). } 

j 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN 1TS FUR DEPARTMENT AT OTTAWA, SAVE f 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DES!GNERS AND OFFICE 
AND SALES STAFF." (5 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT TRUCK DRIVERS 
AND MAINTENANCE EMPLOYEES ARE NOT INCLUDED IN THE BARGAINING UNIT. 








10241-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND ComMmMON LaBouRERS! UNION 
OF AMERICA, LocAL 183 (APPLICANT) Ve PERININI LIMITED (RESPONDENT) Ve INTERNAT 
UNION OF OPERATING ENGINEERS, LocaL 793 ( INTERVENER)« 


UNiTs: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKI 
FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, ALL CONSTRUCTION LABOU 
ENGAGED IN BUILDING PROJECTS AND PERSONS COVERED BY A COLLECTIVE AGREEMENT BET 
METROPOLITAN TORONTO ROAD BUILDERS ASSOCIATION AND A COUNCIL OF TRADE UNIONS 
DATED June 8, 1964," (7 EMPLOYEES IN. THE UNIT) 


THE BOARD NOTED THAT THE QUESTION OF THE DESCRIPTION OF THE BARGAINING 
UNIT IN CASES INVOLVING APPLICATIONS FOR CERTIFICATION BY THE PRESENT APPLICAN 
AND BY LocaAL 506 OF THE SAME PARENT UNION HAS BEEN CONSIDERED BY THE BOARD IN 
ITS DECISION IN CROSS TowN PAVING CoMPANY L7TD., BOARD FILE # 10204-65-R. 











- 75 - 


THE BOARD ALSO NOTED THAT THE RESPONDENT AND LOCAL 506 OF THE 
APPLICANT'S PARENT UNION ARE PARTIES TO A COLLECTIVE AGREEMENT DATED THE 
l1ltTH DAY oF JULY, 1963 WHICH AGREEMENT COVERS LABOURERS ENGAGED IN BUILDING 
PROJECTS.» 


LO2ZHH-65—-R: Locat #28, INTERNATIONAL BROTHERHOOD OF BookBINDERS (APPLICANT) 
ve NORTHERN MINER PRESS LimITED (RESPONDENT). 


UNETSs “Aue JOURNEYMEN, JOURNEYWOMEN, BOOKBINDERS AND THE!R APPRENTICES EMPLOYED 
BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN,?! age EMPLOYEES IN THE UNIT). 


aurea DistTRICcT 50, United Mine WoRKERS OF AMERICA (APPLICANT) Ve STALEY 
CANADA 


LimiteD (RESPONDENT). 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (4 EMPLOYEES IN THE UNIT) 


10253-65-R: RETAIL CLERKS INTERNATIONAL Associ ATION (APPLICANT) Ve ZEHR'S 
MARKETS Lim! TED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN 1TS STORES AT GUELPH, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (23 EMPLOYEES IN THE UNIT )« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THERE WAS FILED IN THIS MATTER, PRIOR TO THE TERMINAL DATE, A 
DOCUMENT SIGNED BY SOME OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT AS INDICATIVE OF OPPOSITION BY THESE EMPLOYEES TO THE 
APPLICATION OF THE APPLICANT. MR. KERR, AN EMPLOYEE OF THE RESPONDENT, 
IN THE BARGAINING UNIT, WAS THE ONLY PERSON WHO TESTIFIED CONCERNING 
THE ORIGINATION, PREPARATION AND CIRCULATION OF THIS DOCUMENT. 


THE DOCUMENT WHICH WAS FILED IN THIS MATTER AS INDICATIVE OF 
OPPOSITION TO THIS APPLICATION READS IN PART AS FOLLOWS? 


"We, THE UNDERSIGNED, BEING EMPLOYEES OF 
ZEHR'S MARKETS LIMITED, DO NOT WISH TO BE 
REPRESENTED IN RESPECT TO LABOUR RELATIONS 
WITH ZEHR'S MARKETS LIMITED, BY THE RETAIL 
CLERKS INTERNATIONAL ASSOCIATION OR ANY 
REPRESENTATIVE THEREOF. 


FURTHER, WE DO HEREBY AUTHORIZE ROBERT 
KERR AS OUR REPRESENTATIVE FOR THE PURPOSE OF 
OPPOSING CERTIFICATION, AT THE HEARING OF THE 
APPLICATION FOR CERTIFICATION TO BE HELD BY 
THE ONTARIO LABOUR RELATIONS BOARD. 
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AS PER THE ATTACHED AUTHORIZATION | HEREBY 
OPPOSE THE APPLICATION FOR CERTIFICATION BETWEEN 
THE RETAIL CLERKS INTERNATIONAL ASSOCIATION AND 
ZEHR MARKETS LTD.” 


WHEN THE REGISTRAR ACKNOWLEDGED RECEIPT OF THIS DOCUMENT TO MR. 
KERR AND ALSO WHEN NOTIFICATION OF THE RECEIPT OF THIS DOCUMENT 
WAS SENT TO THE OTHER PARTIES THE REGISTRAR STATED AS FOLLOWS: 


"! POINT OUT THAT THE 'AUTHORIZATION! REFERRED 
TO IN THE FINAL PARAGRAPH OF THE STATEMENT OF 
DESIRE WAS NOT RECEIVED BY THE BOARD." 


SUBSEQUENTLY, ON APRIL 27TH, 1965, SOME 5 DAYS AFTER THE 
TERMINAL DATE, THE BOARD RECEIVED A FURTHER LETTER OVER THE 
SIGNATURE OF MR. KERR. 


"PLEASE BE ADVISED THAT |, 'RosBerT KERR! 
SIGNED A LETTER OPPOSING THE APPLICATION OF 
ReColeAe AS REPRESENTATIVE OF THE PARTIME 
EMPLOYEES. 


My LETTER INCLUDED THE AUTHORIZATION OF 
THE REMAINING 18 PARTIME EMPLOYEES AND IT WAS 
SIGNED BY THE SAID 18 EMPLOYEES. 


My LETTER REFERRED TO THE taTTACHED! 
AUTHORIZATION WHILE IT WAS ACTUALLY INCLUDED." 


IT WOULD APPEAR FROM MR. KERR'S EVIDENCE THAT, 
PRIOR TO THE PREPARATION OF THE FIRST MENTIONED DOCUMENT WHICH 
WAS FILED IN OPPOSITION TO THIS APPLICATION, HE SPOKE TO MR. 
BIERSCHBACH, THE RESPONDENT'S GROCERY MANAGER. THE PARTIES 
AGREED THAT MR. BIERSCHBACH WAS INCLUDED IN THE UNIT APPROPRIATE 
FOR COLLECTIVE BARGAINING FOR THE FULL TIME STAFF OF THE STORE. 
WHEN MR. KERR APPROACHED MR.BIERSCHBACH HE REQUESTED INFORMATION 
FROM HIM CONCERNING A COPY OF A COLLECTIVE AGREEMENT WHICH HAD 
BEEN DISTRIBUTED BY THE APPLICANT IN THIS CASE. APPARENTLY MR. 
BIERSCHBACH DID NOT WISH TO DISCUSS THE COLLECTIVE AGREEMENT WITH 
MR. KERR, HOWEVER, HE SUGGESTED TO MR. KERR THAT 1F MR. KERR 
WISHED TO OPPOSE THE APPLICANT UNION HE COULD TAKE UP A PETITION. 
MrRe KERR INDICATED TO MR. BIERSCHBACH THAT HE DID NOT HAVE ANY 
KNOWLEDGE AS TO WHAT A PETITION SHOULD CONTAINe THIS EVENT TOOK 
PLACE APPROXIMATELY THE SAME DATE THAT THIS APPLICATION WAS MADE. 
ABOUT ONE WEEK LATER, ON APRIL 2lsT, 1965, MR. BIERSCHBACH BROUGHT 
TO MRe KERR TWO DOCUMENTS, ONE HANDWRITTEN, THE OTHER TYPEWRITTENS 
MR. KERR STATED HE WAS UNABLE TO READ THE HANDWRITTEN DOCUMENT BUT 
FROM THE TYPEWRITTEN DOCUMENT HE EXTRACTED THE WORDS WHICH APPEAR 
IN THE BODY OF THE PETITION FILED IN OPPOSITION TO THIS APPLICATIONe 
AFTER THE PETITION IN THIS MATTER WAS ENGROSSED BY MR. KERR, HE 
CIRCULATED THE PETITION AMONG THE EMPLOYEES OF THE RESPONDENT DURING 
THETR WORKING HOURS ON THE PREMISES OF THE RESPONDENT. 
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APPROXIMATELY ONE WEEK AFTER THE PETITION WAS MAILED To 
THE BOARD MR. BIERSCHBACH ATTENDED AT THE HOME OF MR. KERR, WHO 
HAD BEEN ABSENT FROM WORK FOR SEVERAL DAYS BECAUSE OF ILLNESS, 
AND PRESENTED MR. KERR WITH THE LETTER DATED APRIL 27TH, 1965, 
FOR HIS SIGNATURE. WHILE THIS LETTER WAS SIGNED BY Mr. KERR, 
MR. KERR DID NOT KNOW WHO HAD ACTUALLY WRITTEN THE LETTER. 


WHILE THE DOCUMENT DATED APRIL 21st, 1965, WHICH WAS 
FILED IN OPPOSITION TO THIS APPLICATION WAS PREPARED BY MR. KERR, 
THE BOARD FINDS FROM ALL THE EVIDENCE THAT IT WAS IN FACT ORIGIN 
ATED BY MR. BIERSCHBACH. IT WAS MR. BIERSCHBACH WHO INITIATED 
THE [DEA OF OPPOSING THIS APPLICATION, WHO INSTRUCTED Mr. KERR ON 
THE METHOD OF OPPOSING THE APPLICATION, WHO SUPPLIED THE WORDS 
WHICH WERE EMBODIED IN THE PETITION IN OPPOSITION TO THIS APPLI- 
CATION AND WHO TOOK IT UPON HIMSELF TO CAUSE MRe KERR TO SIGN THE 
LETTER DATED APRIL 27TH, 1965, WHICH WAS APPARENTLY INTENDED TO 
CLARIFY THE DOCUMENT DATED ApRiL 21st, 1965. 


WE HAVE EVIDENCE FROM Mr. KERR'S PERSONAL KNOWLEDGE AND 
OBSERVATION CONCERNING THE PREPARATION OF THE DOCUMENT FILED IN 
OPPOSITION TO THIS APPLICATION AND CONCERNING THE MANNER IN WHICH 
THE SIGNATURES WERE OBTAINED, HOWEVER, SINCE WE HAVE FOUND THAT 
THE DOCUMENT WAS ORIGINATED BY MR. BIERSCHBACH AND SINCE MR. 
BIERSCHBACH WAS NOT CALLED AS A WITNESS TO TESTIFY CONCERNING THE 
ORIGINATION OF THE DOCUMENT, IN VIEW OF THE ABOVE FINDINGS WE 
HAVE NO EVIDENCE OTHER THAN HEARSAY CONCERNING THE ORIGINATION OF 
THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATIONS’ 


HAVING REGARD TO THE REASONS GIVEN BY THE BOARD IN 
WEYERHAEUSER CANADA LimiTeED Case, O0.L.R.B. MONTHLY REPORT, FEBRUARY, 
1964, Pp. 599, AND CHERNEY BROS. LIMITED CASE, 0.L.RsBe MONTHLY 
REPORT, JANUARY, 1965, Pe 525, THE BOARD 1S NOT PREPARED TO HOLD 
THAT THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATION WEAKENS 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO 
MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EV1 DENCE 
OF A REPRESENTATION VOTE IN THIS CASE." 


10254-65-R: Launory Dry CLEANING AND Dye House WoRKERS INTERNATIONAL UNION 
LocaL 351 (APPLICANT) Vv. CAPITAL COMMERCIAL LAUNDRY LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (27 EMPLOYEES IN 
THE UNIT). 


10257-65-R: GENERAL TRUCK DRIVERS, LOCAL 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. Lowes TRANSPORT LIMITED (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT BRANTFORD, SAVE 


AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (3 EMPLOYEES IN 
THE UNIT). 


10259-65-R: Loca UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) V. THE BOARD OF EDUCATION FOR THE CITY OF TORONTO (RESPONDENT). 
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Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMAN.” (84 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT CASE). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION !N WHICH THE 
APPLICANT TRADE UNION SEEKS CERTIFICATION AS BARGAINING AGENT 
FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, IN THE EMPLOY OF 
THE RESPONDENT IN TORONTO, AND ASKS THE BOARD TO FIND THAT SUCH 
A UNIT 1S APPROPRIATE FOR COLLECTIVE BARGAININGe THE CIRCUM— 
STANCES TO BE CONSIDERED IN THIS APPLICATION ARE, IN ALL 
MATERIAL RESPECTS, SIMILAR TO THOSE WHICH THE BOARD CONSIDERED 
iN AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF THIS RESPONDENT MADE BY THE INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, LocAL 353, BoaRD FILE No. 
10029-64-R. THE HISTORY OF THE RELATIONSHIP BETWEEN THE RES— 
PONDENT AND THE GROUP OF EMPLOYEES AFFECTED BY THAT DECISION 
1S SUBSTANTIALLY THE SAME AS THAT BETWEEN THE RESPONDENT AND 
THE GROUP OF EMPLOYEES AFFECTED BY THIS APPLICATION. FOR THE 
REASONS GIVEN IN THE EARLIER BOARD OF EDUCATION FOR THE CITY 
OF TORONTO CASE THE BOARD FINDS THAT THE GROUP OF EMPLOYEES 
WITH RESPECT TO WHICH BARGAINING RIGHTS ARE SOUGHT IN THIS 
APPLICATION CONSTITUTES A UNIT OF EMPLOYEES APPROPRIATE FOR 
COLLECTIVE BARGAINING.” 


BoarD MemBer HeFe IRWIN DISSENTED AND SAID3— 
"! DISSENT. 


THE MAJORITY UNDER THE PROVISIONS OF SECTION 6(1) oF THE 
LABOUR RELATIONS ACT HAS DETERMINED THAT ALL CARPENTERS AND 
CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN TORONTO, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, 1S A 
UNIT OF EMPLOYEES THAT 1S APPROPRIATE FOR COLLECTIVE BARGAINING. 
WITH RESPECT, | CANNOT AGREE WITH THIS DECISION. 


THE RESPONDENT INFORMED THE BOARD THAT THERE ARE APPROXIMATE= 
LY 450 PERSONS EMPLOYED IN ITS MAINTENANCE DEPARTMENT EMBRACING 21 
DIFFERENT TRADES ALL OF WHICH ARE ENGAGED IN THE MAINTENANCE AND 
REPAIR WORK OF THE SCHOOLS AND OTHER BUILDINGS OF THE RESPONDENT IN 
TORONTOe THE NUMBER EMPLOYED IN EACH OF THE 21 TRADES RANGES FROM 
2 To 84 oR AN AVERAGE OF 21 TRADESMEN. 


SEPARATE BARGAINING UNITS FOR EACH TRADE CAN WELL RESULT IN 
THE COMPLETE ATOMIZATION OF THE PRESENT ALL EMPLOYEE UNIT AND ACT 
AS A DISTINCT IMPEDIMENT IN THE COLLECTIVE BARGAINING PROCESS. IF 
A TRADE UNION APPLIED TO THE BOARD TO BE CERTIFIED AS THE BARGAIN= 
ING AGENT FOR EACH OF THESE 21 TRADES AND THE APPLICATIONS WERE 
SUCCESSFUL, THERE WOULD BE 21 CERTIFICATES !SSUED TO 21 UNIONS, 21 
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SEPARATE BARGAINING UNITS AND 2] SETS OF NEGOTIATIONS. IF 
NEGOTIATIONS WERE UNSUCCESSFUL, THERE COULD FOLLOW THE APPOINTMENT 
OF 21 CONCILIATION OFFICERS AND 21 CONCILIATION BOARDS, 21 STRIKES 
AND EVENTUALLY 21 COLLECTIVE AGREEMENTS, WITH 21 DIFFERENT EXPIRY 
DATES. THIS 1S AN UNDUE AND UNWARRANTED BURDEN TO PLACE ON THE 
RESPONDENT AND COULD WELL BRING TURMOIL RATHER THAN INDUSTRIAL 
PEACE IN THE MAINTENANCE DEPARTMENT. MOREOVER, MATTERS SUCH AS 
PENSIONS AND GROUP INSURANCE CANNOT BE BARGAINED FOR SEPARATELY BY 
FRAGMENTS OF THE OVERALL GROUP OF EMPLOYEES. 


FOR THESE REASONS, | FIND THAT THE APPROPRIATE BARGAINING 
UNIT CONSISTS OF ALL EMPLOYEES IN THE MAINTENANCE DEPARTMENT OF 
THE RESPONDENT AT TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE STAFFy PERSONS BOUND BY SUBSISTING 
COLLECTIVE AGREEMENTS, PERSONS INCLUDED IN BARGAINING UNITS 
DEFINED JN CERTIFICATES ISSUED BY THIS BOARD AND STUDENTS EMPLOYED 
FOR THE SCHOOL VACATION PERIOD. AS LESS THAN 45% oF THE EMPLOYEES 
IN THIS UNIT ARE MEMBERS OF THE APPLICANT UNION, | WOULD HAVE DIS= 
MISSED THE APPLICATION.” 


10262-65-R: INTERNATIONAL Hop CARRIERS! BUILDING & Common LABOURERS! UNION oF 
AMERICA, Locat 183 (APPLICANT) Ve ARMSTRONG BROS» Company Limite (RESPONDENT). 
UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND CONSTRUCTION 
LABOURERS ENGAGED IN BUILDING PROVECTS." (25 EMPLOYEES IN THE UNIT). 





(AFTER HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES). 


THE BOARD NOTED THAT THE PARTIES ARE IN AGREEMENT THAT THE BARGAINING 


UNIT DOES NOT COVER SHOP OR YARD EMPLOYEES OR EMPLOYEES WORKING IN SAND OR 
GRAVEL PITSe 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"THE PRACTICE OF THE BOARD IN CONSTRUCTION INDUSTRY CASES 
OF ASCERTAINING THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT BY 
REFERENCE TO EMPLOYEES ACTUALLY AT WORK ON THE DATE OF THE MAKING 
OF THE APPLICATION IS ONE NOT ONLY ENVISAGED BY THE LABOUR RELATIONS 
ACT BUT ONE THAT HAS EVOLVED OUT OF THE VERY NATURE OF THE INDUSTRY.~ 
WHILE IN A PARTICULAR CASE IT MAY APPEAR TO WORK A HARDSHIP ON 
EITHER THE TRADE UNION OR THE EMPLOYER AS THE CASE MAY BE, THIS IN 
ITSELF 1S NOT SUFFICIENT JUSTIFICATION FOR VARYING THE RULE. 


AFTER CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES AND HAVING REGARD TO THE PROVISIONS OF SECTION 7(1), 
92(2) AND 96(1) OF THE LABOUR RELATIONS ACT WE HAVE CONCLUDED THAT 
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THE NUMBER OF PERSONS IN THE BARGAINING UNIT FOR THE PURPOSES 
OF “MAKING THE "COUNT IN THIS CASE SHOULD BE ASCERTAINED BY 
REFERENCE TO THE EMPLOYEES IN THE BARGAINING UNIT AT WORK ON 
THE DATE OF THE MAKING OF THE APPLICATION." 


10276-65-R: BulLoING Service EmMPLoYEees! INTERNATIONAL UNION Locat 204, A.F.L. 
C.1.0., C.L.C. (APPLICANT) V. PRESTON SPRINGS GARDENS LIMITED (RESPONDENT), 


Units “ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT PROFESSIONAI 


MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACIS] 


UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED FOR THE SCHOOL VACATION PERIOD.” (29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE 
TERM “TECHNICAL PERSONNEL™ COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND 
CARDIOLOGICAL TECHNICIANS. 


IN VIEW OF THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF THE DOCUMENT SUBMITTED TO THE BOARD 
AS INDICATIVE OF OPPOSITION OF SOME OF THE EMPLOYEES OF THE RES-— 
PONDENT TO THE APPLICATION OF THE APPLICANT AND FOR THE REASONS 
GIVEN ORALLY AT THE HEARING IN THIS MATTER, THE BOARD 1S NOT 
PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBER— 
SHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR 
THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE IN THIS CASE." 


10286-65—-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O:CLC 
(APPLICANT) v. DomINIon Stores LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT ARNPRIOR, SAVE 
AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC and DomMINION STORES LIMITEDe 
(4 EMPLOYEES IN THE UNIT). 


10291-65-R: GENERAL TRuck DRivers Local 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vv. SUPERIOR PROPANE LTD. (STRATFORD) (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT SERVICE 
SUPERVISORS, PERSONS ABOVE THE RANK OF SERVICE SUPERVISOR, OFFICE AND SALES STI 
AND TEMPORARY AND CASUAL EMPLOYEES." (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 





ee 


10292-65-R: DistRict 50, UNITED MINE WoRKERS oF AMERICA (APPLICANT) Ve. WARBRO 
STEEL LimiteD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WILLIAMSBURG, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(13 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE REcoRD AS FOLLOWS:— 


"HAVING REGARD TO THE TESTIMONY OF GARY McCOLL, WHO GAVE 
EVIDENCE IN SUPPORT OF THE DOCUMENT SUBMITTED AS INDICATIVE OF 
OPPOSITION BY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE 
APPLICATION OF THE APPLICANT, THAT THE DOCUMENT WAS PREPARED 
BY A FOREMAN AND THAT SOME OF THE SIGNATURES WERE SECURED ON 
THE DOCUMENT IN HIS PRESENCE, THE BOARD IS NOT PREPARED TO HOLD 
THAT THE DOCUMENT REPRESENTS A TRUE EXPRESSION OF THE WISHES OF 
THE EMPLOYEES WHO SIGNED IT. THE BOARD ACCORDINGLY FINDS THAT 
THE DOCUMENT DOES NOT WEAKEN THE EVIDENCE OF MEMBERSHIP SUB-— 
MITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE IN THIS MATTER." 


10295-65-R: INTERNATIONAL Hop Carriers! BUILDING AND Common LABOURERS! UNION oF 
AMERICA, LocaL 183 (APPLICANT) Vs CoA. PITTS GENERAL CONTRACTOR LTD, (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED WITH ROAD PROJECTS WITHIN 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOowN 

OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, PERSONS 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE METROPOLITAN TORONTO RoAD 
Buitbers'! Association AND A CouNnciL oF TRADE UNIONS MADE ON THE 8TH DAY OF 
JUNE, 1964, PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE APPLICANT MADE ON THE 13TH DAY OF May, 1964, PERSONS COVERED BY THE 
COLLECTIVE AGREEMENT BETWEEN CERTAIN GENERAL CONTRACTORS INCLUDING THE 
RESPONDENT AND THE APPLICANT MADE ON THE 31ST DAY OF May, 1963 AND PERSONS 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE BUILDING 

AND CONSTRUCTION TRADES CoUNCIL OF TORONTO AND VICINITY MADE ON THE 8TH DAY 

OF OctoserR, 1954," (13 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND IN THE PARTICULAR 
CIRCUMSTANCES OF THIS CASE). 


10296-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL UNION 
1758 (APPLICANT) v. P.Re CONNOLLY CoNSTRUCTION LIMITED (RESPONDENT). 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN BROCKVILLE AND THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 
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10297-65-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LocAL UNION No. 124 (AppLICANT) Ve CANADIAN 
Assestos Company (RESPONDENT). 


Units “ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) 


10301-65-R: FooTWeEAR FASHIONS EMPLOYEES ASSOCIATION (APPLICANT) Ve FOOTWEAR 
FASHIONS LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (51 EMPLOYEES IN 
THE UNIT). 


10303-65—R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve Es A. ELectric CompANy (RESPONDENT). 


Units "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 

OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. 
(3 EMPLOYEES IN THE UNIT). 


10304-65-R:  UNtTED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) V 
DUNKER CONSTRUCTION LIMITED (RESPONDENT). 


UnttTs (J'ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDE! 
IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe™ 
(9 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE AREA PROPOSED BY THE APPLICANT IN THIS CASE, NAMELY 
THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, 
1S THE STANDARD AREA ESTABLISHED BY THE BOARD HAVING REGARD TO 
COLLECTIVE BARGAINING PATTERNS. (See BALL BRoTHERS LTD., O.L.R.B. 
MONTHLY REPORT, OcToBER 1962, P. 236, NovemMBER 1962, P. 297.) 
WHILE LOCALS OF SOME UNIONS IN THE KITCHENER AREA MAY HAVE COLLEC-— 
TIVE AGREEMENTS WHICH IMPINGE ON THIS AREA, THIS 1S NOT THE CASE 
WITH RESPECT TO LOCALS OF THE CARPENTERS! UNIONe WE SEE NO REASON, 
THEREFORE, TO DEPART FROM OUR REGULAR AREA IN THIS CASEs 


THE RESPONDENT HAS FILED A COLLECTIVE AGREEMENT WHICH IT 
HAS WITH LocaL 2451] oF THE UNITED BROTHERHOOD OF CARPENTERS & 
JOINERS OF AMERICA. THIS AGREEMENT WAS EFFECTIVE May Ist, 1959 
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FOR A PERIOD OF ONE YEAR. IT CONTAINS AN AUTOMATIC RENEWAL 
CLAUSE FROM YEAR TO YEAR. THE AGREEMENT COVERS THE CITY OF 
STRATFORD IN THE COUNTY OF PERTH. ASSUMING THIS AGREEMENT IS 
STILL IN FORCE, THIS APPLICATION WAS MADE DURING THE LAST 

TWO MONTHS OF ITS OPERATION. LocaAL 2451] HAS FILED WITH THE 
BOARD A SIGNED STATEMENT IN WHICH IT ABANDONS ITS BARGAINING 
RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT. IN THESE CIR—- 
CUMSTANCES, THERE IS NO REASON WHY THE BOARD SHOULD NOT 
CERTIFY THE APPLICANT." 


10306-65-R: MILK AND BREAD Drivers, Dairy EMPLOYEES, CATERERS AND ALLIED 
EmMPLoYees LocAL 647 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CHAUEFFERS WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CHRISTIE BROWN & 
Company LimytTeD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
SUPERVISORS, PERSONS ABOVE THE RANKS OF FOREMAN AND SUPERVISOR AND OFFICE 
AND SALES STAFF." (6 EMPLOYEES IN THE UNIT). 


10309-65-R: GENERAL TRuck DRivers Local 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve Beaver CarTaGe (APPLICANT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN 
THE UNIT). 


10313-65-R: Teamsters? Locat UNION Now 230, READY Mix, BUILDING SupPLY HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve Te De SMITH 
LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF MoUNT FOREST, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


10319-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS oF AmeRICA (APPLICANT) Vv. RocomoRA BroS. LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF." 
(20 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT A NAMED EMPLOY EE. 
ASSISTANT WAREHOUSE SUPERINTENDENT, 1S NOT INCLUDED IN THE BARGAINING UNIT. 


10322-65-R: LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve. Te Co Es Limitepo — ELecTRICAL Division (RESPONDENT). 


UNIT: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} 


nn Bbee: 


ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND — 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(7 EMPLOYEES IN THE UNIT). 


10324-65-R: CANADIAN TRANSPORTATION WoRKERS! UNION, No. 189, NATIONAL COUNCIL 
OF CANADIAN LABOUR (APPLICANT) Ve PHILLIPS TRANSPORT LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT OR WORKING OUT OF DUNNVILLE, SIMCOE 
AND TORONTO, SAVE AND EXCEPT DESPATCHERS, FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF." (64 EMPLOYEES IN THE UNIT). . 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 









10325-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs THE CORPORATION OF 
THE TowN oF STRATHROY (RESPONDENT). 


Units “TALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERINTENDENT, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFFe" (7 EMPLOYEES IN THE UNIT )e 


10327-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve Masco CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND — 
HALDIMAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR — 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING | 
FOREMAN.” (14 EMPLOYEES IN THE UNIT). 


10330-65=R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve SPRINGBURN ELECTRIC (RESPONDENT). 

a 
Units “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS |N THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND © 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF) 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN 
(3 EMPLOYEES IN THE UNIT). 


10333-65=-R: INTERNATIONAL Hop CARRIERS! Bu1LDING AND ComMMON LABOURERS! UNION OF) 
AMerica, Local 527 (AFL-CIO) (CLC) (AppLIcANT) ve BELLITE CONSTRUCTION LIMITED 
(RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNT! 
OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SA 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMANs 
(20 EMPLOYEES IN THE UNIT). 
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10334-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRicA LOCAL 
UNION 93 (APPLICANT) ve. RICHARD AND B.sA. Ryan (1958) Lp. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CAREETON (EXCEPTING THEREFROM MARLBOROUGH TowNsHip), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT )e 


10335-65-R: Wooo, Wire & METAL LATHERS INTERNATIONAL UNION, LocaL 97 (APPLICANT) 
Ve ROMANELLI LATHING (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING THE 
TOWN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN."! 
(4 EMPLOYEES IN THE UNIT). 


10 -65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 
APPLICANT) Ve Je. WAGNER ELECTRIC AND SON (RESPONDENT). 





UNIT: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN," 

(3 EMPLOYEES IN THE UNIT). 


10339-65-R: INTERNATIONAL UNION, UNITED AuTomoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve THE TORRINGTON MANUFACTURING 
COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, SALES AND LABORATORY STAFF, METHODS 
TECHNICIANS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(38 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10341-65-R: UNITED TEXTILE WORKERS oF AMERICA (APPLICANT) Ve ETHICON SUTURES LTDo 


RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE EMPLOYEES, CLERICAL EMPLOYEES, 
PROFESSIONAL EMPLOYEES, TECHNICIANS, QUALITY CONTROL EMPLOYEES, LABORATORY 
EMPLOYEES AND GUARDS," (30 EMPLOYEES IN THE UNIT Je 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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10344-65-R: Wooo, WiRE & METAL LATHERS! INTERNATIONAL UNION, Local 97 


(APPLICANT) ve A & W. LATHING (RESPONDENT). 


UntTs “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST q 





CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND _ 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). : 


10346-65-R: INTERNATIONAL Hop CarRRtERS! BUILDING AND Common LABOURERS! UNION OF 
America, Locat 183 (AppLicantT) ve Con—DRAIN ComPANY LimiTED (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHITBY, EAST WHITBY, 
SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF : 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE CoUNTY OF DURHAM, BUT EX= 
CEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE !NCLUDED 
IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT) 


10349-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) — 
Ve AQUA-TERRA LIMITED CONTRACTORS (RESPONDENT) Ve INTERNATIONAL Hop Carriers! — 
BUILDING AND Common LaBourREeRS! UNION oF AMERICA, Locat 183 (INTERVENER). 


UNits “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM — 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS ~ 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED iN THE REPAIRING AND MAIN- 
TAINING OF SAME, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE 

RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 








THE BOARD NOTED THAT THE INTERVENTION IN THIS CASE WAS BASED ON A 
POSSIBLE CONFLICT WITH EXISTING BARGAINING RIGHTS CLAIMED BY THE INTERVENERe 
THE APPLICANT HAS NOW ADVISED THE BOARD AND THE INTERVENER THAT "THIS 1S OUR 
NORMAL TYPE OF APPLICATION AND WE HAVE NO INTENTION THAT THE WORDS 'SIMILAR 
EQUIPMENT! BE EXTENDED TO INCLUDE EQUIPMENT OPERATED BY Hod CARRIERS LOCAL 
#183, UNDER THE TERMS OF THE 'SEWER & WATERMAIN AGREEMENT! TO WHICH WE ARE 
BOTH PARTIES — OR UNDER SIMILAR CIRCUMSTANCES WITH !NDEPENDENT CONTRACTORS.” 








10350-65-R: Woop, Wire & METAL LATHERS! INTERNATIONAL UNION, LocaL 97 (APPLICANT 
Vv. ELECTROCOMFORT CORPORATION LIMITED (RESPONDENT). 


UNiTs "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND | 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY | 
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LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 


10351-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve PRice ELectric Limttep (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 

OF THE FIRST CONCESSSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


10352-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF America (AppLICANT) 
Ve. DeSmitT LumBER AND BUILDING SupPLIES LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF WELLAND, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (7 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10356-65-R: INTERNATIONAL Hop CarRRIieRsS!' BuiLDING AND Common LABOURERS! UNION OF 
AMERICA, LocaL 506 (APPLICANT) ve ARTEX CONCRETE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF RICHVALE 
AND MAPLE, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, OFFICE AND SALES STAFF." (31 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10360-65—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
93 (APPLICANT) Ve WELLMAN CONCRETE LIMITED (RESPONDENT). 


UNitT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 


IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON—WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THAT IT WAS NOT CALLED ON IN THIS CASE TO DEAL WITH 
ANY JURISDICTIONAL QUESTION. 


10361-65-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve Ds Je CuRRIE Limited (RESPONDENT). 
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Units “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY: THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~WORKING FOREMAN 
AND siren EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE | 
UNIT). 













(HAVING REGARD TO THE REPRESENTATIONS OF AE, PARTIES). 


10364-65-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve KINGSWAY ELECTRIC Company LIMITED (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS JN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET3; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUN= 
NING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~WORKING FOREMAN 
(6 EMPLOYEES IN THE UNIT). 


10368-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WorKERS Local 786 (APPLICANT) Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 0 
MERRITT IN THE DISTRICT OF SUDBURY, SAVE AND EXCEPT NON—WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


10374-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA. LocAL UNION 493 (APPLICANT) Ve BENNETT—PRATT LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NORTH Bay City Post OFFICE, SAVE AND EXCEPT NON=WORKIN 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE 
UNIT) 





10375-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND CoMMON LABOURERS UNION, 
Loca. #597 (APPLICANT) Ve BoB THERRIEN LIMITED (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT !N OSHAWA, 
AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScuGoG), WHITBY, EAST WHITBY, 
ScoTT, UXBRIDGE AND PICKERING JIN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EX- 

CEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING ~ 
FOREMAN.” (6 EMPLOYEES IN THE UNIT). q 














Gres 


10380~65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (AppLicanT) 
Ve SCOTT-JACKSON CONSTRUCTION LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND 
HALDIMAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN," (6 EMPLOYEES IN THE UNIT). 


10389-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LocaL UNION 


#397 (APPLICANT) Ve MEL=RoN CONSTRUCTION (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING Scucoc), WHITBY, EAST 
WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS 
OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN -THE COUNTY OF DURHAM, BUT 
EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE {NCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,”! 
(2 EMPLOYEES IN THE UNIT). 


10419-65-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Vs. APPROVED ELEcTRIC (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN 
AND cloaca EMPLOYED DURING THE SCHOOL VACATION PERIODS." (5 EMPLOYEES IN THE 
UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


10420-65-R: LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve ERIN EQUIPMENT LIMITED (RESPONDENT). 


UNiT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 


10423-65-R: THE OPERATIVE PLASTERERS & CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES & CANADA (APPLICANT) Ve THE FOUNDATION ComMPANY OF CANADA 
Limi TED (RESPONDENT). 


ees 9 y's Mea 


UNiT: “ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE CITY OF SAULT SAINT MARIE AND THE TOWNSHIPS OF PRINCE, KORAH 
AND TARENTOROUS AND |N THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THEN | 
TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (15 EMPLOYEES IN THE UNIT). 






CERTIFIED SUBSEQUENT TO PRE-—HEARING VOTE 


; 
- 
9769-64—R: GENERAL TRuck Drivers! UNION, Local 879, AFFILIATED WITH THE q 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS i 
America (APPLICANT) ve DAY & CAMPBELL LIMITED (RESPONDENT) V~- CHRISTIAN TRADE 
UNIONS OF CANADA (INTERVENER). 5 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT, AND 
OFFICE STAFF." (45 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST Ls 
NUMBER OF BALLOTS CAST Lh 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED fj 

NUMBER OF BALLOTS MARKED IN i} 
FAVOUR OF APPLICANT’ 27 vf 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 10 





10224—65—R: UNiTED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (uE) 
APPLICANT) Ve CANADIAN GENERAL ELECTRIC CoMPANY, LIMITED ELECTRONIC TUBE PLANT | 
RESPONDENT). 





Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS DUFFERIN TUBE PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN 


AND OFFICE AND SALES STAFF." (547 EMPLOYEES IN THE UNIT) ‘ 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS CLASSIFIED 


BY THE RESPONDENT AS ENGINEERING ASSISTANTS AND LABORATORY ASSISTANTS ARE NOT 
INCLUDED IN THE BARGAINING UNIT AND THAT PERSONS CLASSIFIED BY THE RESPONDENT 


AS FORELADIES ARE EXCLUDED FROM THE BARGAINING: UNIT UNDER THE CLASSIFICATION OF 
FOREMEN. 


NUMBER OF NAMES ON REVISED VOTERS! LIST L64 

NUMBER OF BALLOTS CAST 460 

NUMBER OF SPOILED BALLOTS wi 

NUMBER OF BALLOTS MARKED IN 4 
FAVOUR OF APPLICANT ef 


NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT 184 














wots 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


9894-64-R: LONDON AND DistRict BUILDING SERVICE WORKERS UN1ON, LocaL 220, 


Bees te Use As Heo OF | baw Cole Os sriCek Ca (APPLICANT) Ve WATERLOO CouNTY HEALTH 
Associ ATION (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS FREEPORT SANATORIUM IN WATERLOO 
TOWNSHIP, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS COVERED BY AN EXISTING COLLECTIVE 
AGREEMENT, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.’! (98 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 


ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE BARGAINING UNIT 


INCLUDES REGISTERED NURSING ASSISTANTS AND EXCLUDES STUDENT REGISTERED NURSING 
ASSISTANTSe 


NUMBER OF NAMES ON REVISED VOTERS! LIST 98 
NUMBER OF BALLOTS CAST 98 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 51 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 47 


(SEE INDEXED ENDORSEMENT PAGE 121 ). 


10031-64—-R: INTERNATIONAL AssocIATION OF MACHINISTS (APPLICANT) Ve ECHLIN- 
UNITED OF CANADA LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFFe" 
(29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 28 
NUMBER OF BALLOTS CAST 28 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 5 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 13 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
"THE APPLICANT IN THIS CASE HAD PREVIOUSLY APPLIED AS 


BARGAINING AGENT FOR THE SAME UNIT OF EMPLOYEES OF THE RESPONDENT 
ON JANUARY 18TH, 1965. 


192. 


IT APPEARS THAT DURING THE BOARD'S CUSTOMARY CHECK OF 
THE SIGNATURES ON THE MEMBERSHIP DOCUMENTS SUBMITTED BY THE 
APPLICANT IN THE FIRST APPLICATION, THE SIGNATURE ON ONE OF THE 
MEMBERSHIP DOCUMENTS DID NOT CORRESPOND WITH A SPECIMEN SIGNATURE 
PROVIDED BY THE RESPONDENTe FOLLOWING ITS USUAL PRACTICE THE 
BOARD CAUSED ONE OF ITS OFFICERS TO INTERVIEW THE PERSON WHOSE 
NAME APPEARED ON THE MEMBERSHIP DOCUMENT TO DETERMINE WHETHER OR 
NOT THAT PERSON HAD IN FACT SIGNED THE MEMBERSHIP DOCUMENT, 
DURING THE COURSE OF THIS INQUIRY, AFTER THE PERSON HAD IDENTIFIED 
THE SIGNATURE ON THE MEMBERSHIP DOCUMENT AS BEING HER SIGNATURE, 
SHE ALSO INDICATED TO THE BOARD'S OFFICER THAT THE PERSON WHOSE 
NAME APPEARED ON THE MEMBERSHIP DOCUMENT AS HAVING COLLECTED THE 
$1.00 INITIATION FEE WAS NOT THE PERSON WHO IN FACT HAD COLLECTED 
THE FEEs MR. DANIEL DEAN, THE GRAND LODGE REPRESENTATIVE OF THE 
APPLICANT, HAD SIGNED THE MEMBERSHIP DOCUMENT AS COLLECTOR WHEREAS 
HE HAD NOT IN FACT ACTED AS COLLECTOR. 


MR. DEAN WAS THE PERSON WHO HAD SIGNED THE DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS ON BEHALF OF THE APPLICANT IN THE 
FIRST APPLICATION AND HE INDICATED IN HIS DECLARATION THAT HIS 
INFORMATION CONCERNING THE COLLECTORS WAS BASED ON INQUIRIES THAT 
HE HAD MADEs HE WENT ON TO DECLARE THAT ON THE BASIS OF SUCH 
INQUIRIES THE PERSONS WHOSE NAMES APPEARED ON THE RECEIPTS OR 
OTHER ACKNOWLEDGEMENTS OF THE PAYMENT OF DUES OR INITIATION FEES 
WERE THE PERSON!S WHO ACTUALLY COLLECTED THE MONIES PAID. Mr. 
DEAN IN NO WAY QUALIFIED THIS STATEMENT IN HIS DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS. 


WHEN THE BOARD'S OFFICER BROUGHT TO THE ATTENTION OF THE 
BOARD THE ALLEGATION BY THE APPLICANT'S MEMBER THAT MRe DANIEL 
DEAN HAD NOT IN FACT COLLECTED THE $1.00 PAID ON ACCOUNT OF HER 
INITIATION FEE, THE BOARD ON FEBRUARY 4TH, 1965, SERVED A FORMAL 
NOTICE OF CONTINUATION OF HEARING TO INQUIRE |NTO WHETHER OR NOT 
THAT PERSON DID !N FACT PAY ANY MONEY ON HER OWN BEHALF ¥'TO THE 
SIGNER OF THE RECEIPT FOR THE $1.00 INITIATION FEE PAYMENT, 
NAMELY, MR. DANIEL DEAN." 


PRIOR TO THAT MATTER COMING ON FOR CONTINUATION OF HEARING 
THE APPLICANT REQUESTED THE BOARD TO WITHDRAW ITS APPLICATION FOR 
CERTIFICATION AND THE BOARD ON FEBRUARY 17TH, 1965, ENDORSED THE 
RECORD OF THE FIRST APPLICATION AS FOLLOWS3 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD TO 
WITHDRAW ITS APPLICATION AFTER A HEARING OF THE BOARD 
IN THIS MATTERe HAVING REGARD TO THE STAGE AT WHICH 
THE APPLICANT HAS MADE ITS REQUEST, THE BOARD FOLLOW 
ING 1TS USUAL PRACTICE DISMISSES THE APPLICATION.” 


THE APPLICANT, ON FEBRUARY 18TH, 1965, MADE THE INSTANT 
APPLICATION AND THE MEMBERSHIP DOCUMENTS FILED IN THE FIRST APPLI- 
CATION WERE TRANSFERRED TO THIS FILEe MR. DANIEL DEAN AGAIN 
COMPLETED THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS AND 
STATED THAT HIS INFORMATION CONCERNING COLLECTORS WAS BASED ON 


) 
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CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


9894-64-R: LONDON AND DisTtTRicT BuiLDING SERVICE WoRKERS UNION, LOCAL 220, 
BoSeEeleUes AeFse OF Ley ColsOvy Cal.Ce (APPLICANT) ve WATERLOO CouNTY HEALTH 
Associ ATION (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT ITS FREEPORT SANATORIUM IN WATERLOO 
TOWNSHIP, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS COVERED BY AN EXISTING COLLECTIVE 
AGREEMENT, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (98 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPH!ISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANSe 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE BARGAINING UNIT 
INCLUDES REGISTERED NURSING ASSISTANTS AND EXCLUDES STUDENT REGISTERED NURSING 
ASSISTANTSe 


NUMBER OF NAMES ON REVISED VOTERS! LIST 98 
NUMBER OF BALLOTS CAST 98 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 51 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 4? 


(SEE INDEXED ENDORSEMENT PAGE 121 ). 


10031-64-R: INTERNATIONAL Assocl ATION OF MACHINISTS (APPLICANT) Ve ECHLIN- 
UNITED OF CANADA Limited (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF e" 
(29 EMPLOYEES IN THE UNIT)« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 28 
NUMBER OF BALLOTS CAST 28 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 15 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
"THE APPLICANT IN THIS CASE HAD PREVIOUSLY APPLIED AS 


BARGAINING AGENT FOR THE SAME UNIT OF EMPLOYEES OF THE RESPONDENT 
on JANUARY 18TH, 1965. 


LOpQ—— 


IT APPEARS THAT DURING THE BoaRD!s CUSTOMARY CHECK OF 
THE SIGNATURES ON THE MEMBERSHIP DOCUMENTS SUBMITTED BY THE 
APPLICANT IN THE FIRST APPLICATION, THE SIGNATURE ON ONE OF THE 
MEMBERSHIP DOCUMENTS DID NOT CORRESPOND WITH A SPECIMEN SIGNATURE 
PROVIDED BY THE RESPONDENTe FOLLOWING ITS USUAL PRACTICE THE 
BOARD CAUSED ONE OF ITS OFFICERS TO INTERVIEW THE PERSON WHOSE 
NAME APPEARED ON THE MEMBERSHIP DOCUMENT TO DETERMINE WHETHER OR 
NOT THAT PERSON HAD IN FACT SIGNED THE MEMBERSHIP DOCUMENT, 
DURING THE COURSE OF THIS INQUIRY, AFTER THE PERSON HAD |DENTIFIED 
THE SIGNATURE ON THE MEMBERSHIP DOCUMENT AS BEING HER SIGNATURE, 
SHE ALSO INDICATED TO THE BOARD'S OFFICER THAT THE PERSON WHOSE 
NAME APPEARED ON THE MEMBERSHIP DOCUMENT AS HAVING COLLECTED THE 
$1.00 INITIATION FEE WAS NOT THE PERSON WHO IN FACT HAD COLLECTED 
THE FEEe Mr. DANIEL DEAN, THE GRAND LopvcE REPRESENTATIVE OF THE 
APPLICANT, HAD SIGNED THE MEMBERSHIP DOCUMENT AS COLLECTOR WHEREAS 
HE HAD NOT IN FACT ACTED AS COLLECTOR. 


MRe DEAN WAS THE PERSON WHO HAD SIGNED THE DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS ON BEHALF OF THE APPLICANT IN THE 
FIRST APPLICATION AND HE INDICATED IN HIS DECLARATION THAT HIS 
INFORMATION CONCERNING THE COLLECTORS WAS BASED ON INQUIRIES THAT 
HE HAD MADE. HE WENT ON TO DECLARE THAT ON THE BASIS OF SUCH 
INQUIRIES THE PERSONS WHOSE NAMES APPEARED ON THE RECEIPTS OR 
OTHER ACKNOWLEDGEMENTS OF THE PAYMENT OF DUES OR INITIATION FEES 
WERE THE PERSON'S WHO ACTUALLY COLLECTED THE MONIES PAID. Mr, 
DEAN IN NO WAY QUALIFIED THIS STATEMENT IN HIS DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS.~ 


WHEN THE BOARD'S OFFICER BROUGHT TO THE ATTENTION OF THE 
BOARD THE ALLEGATION BY THE APPLICANT'S MEMBER THAT MRe DANIEL 
DEAN HAD NOT IN FACT COLLECTED THE $1.00 PAID ON ACCOUNT oF HER 
INITIATION FEE, THE BOARD ON FEBRUARY 4tH, 1965, SERVED A FORMAL 
NOTICE OF CONTINUATION OF HEARING TO INQUIRE INTO WHETHER OR NOT 
THAT PERSON DID IN FACT PAY ANY MONEY ON HER OWN BEHALF "TO THE 
SIGNER OF THE RECEIPT FOR THE $1.00 INITIATION FEE PAYMENT, 
NAMELY, MRe DANIEL Dean." 


PRIOR TO THAT MATTER COMING ON FOR CONTINUATION OF HEARING 
THE APPLICANT REQUESTED THE BOARD TO WITHDRAW ITS APPLICATION FOR 
CERTIFICATION AND THE BOARD ON FEBRUARY 17TH, 1965, ENDORSED THE 
RECORD OF THE FIRST APPLICATION AS FOLLOWS: 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD To 
WITHDRAW ITS APPLICATION AFTER A HEARING OF THE BOARD 
IN THIS MATTERe HAVING REGARD TO THE STAGE AT WHICH 
THE APPLICANT HAS MADE ITS REQUEST, THE BOARD FOLLOW 
ING ITS USUAL PRACTICE DISMISSES THE APPLICATION." 


THE APPLICANT, ON FEBRUARY 18TH, 1965, MADE THE INSTANT 
APPLICATION AND THE MEMBERSHIP DOCUMENTS FILED IN THE FIRST APPLI- 
CATION WERE TRANSFERRED TO THIS FILE. MR. DANIEL DEAN AGAIN 
COMPLETED THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS AND 
STATED THAT HIS INFORMATION CONCERNING COLLECTORS WAS BASED ON 
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ALL SHEET METAL WORKERS AND SHEET METAL APPRENTICES, SAVE AND 
EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, iN THE 
EMPLOY OF THE RESPONDENT IN TORONTO, AND ASKS THE BOARD TO FIND 
THAT SUCH A UNIT IS APPROPRIATE FOR COLLECTIVE BARGAINING. THE 
CIRCUMSTANCES TO BE CONSIDERED IN THIS APPLICATION ARE, IN ALL 
MATERIAL RESPECTS, SIMILAR TO THOSE WHICH THE BOARD CONSIDERED IN 
AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THIS RESPONDENT MADE BY THE |NTERNATIONAL SROTHERHOOD 
oF ELECTRICAL WoRKERS, Local 353, BoarpD FILE No. 10029-64-R. THE 
HISTORY OF THE RELATIONSHIP BETWEEN THE RESPONDENT AND THE GROUP 
OF EMPLOYEES AFFECTED BY THAT DECISION IS SUBSTANTIALLY THE SAME 
AS THAT BETWEEN THE RESPONDENT AND THE GROUP OF EMPLOYEES AFFECTED 
BY THIS APPLICATIONe FOR THE REASONS GIVEN IN THE EARLIER BOARD 
oF EDUCATION FOR THE CITY OF TORONTO CASE THE BOARD FINDS THAT THE 
GROUP OF EMPLOYEES WITH RESPECT TO WHICH BARGAINING RIGHTS ARE 
SOUGHT IN THIS APPLICATION CONSTITUTES A UNIT OF EMPLOYEES 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT 
CASE, THE BOARD FINDS THAT ALL SHEET METAL WORKERS AND SHEET 
METAL APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN TORONTO, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAININGo 


THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY<-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WITH THE LABOUR KELATIONS ACT AND THE BoarbD's RULES 
OF PROCEDURE. 


A CERTIFICATE WILL ISSUE TO THE APPLICANT." 


BoarRb MemBer He. Fo. JRWIN DISSENTED AND SAIDi- 


iM) DISSENT. 


THE MAJORITY UNDER THE PROVISIONS OF SECTION 6 (1) oF 
THe LABOUR RELATIONS ACT HAS DETERMINED THAT ALL SHEET METAL 
WORKERS AND SHEET METAL APPRENTICES IN THE EMPLOY OF ;THE 
RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE 
THE RANK OF FOREMAN, IS A UNIT OF EMPLOYEES THAT !S APPROPRIATE 
FOR COLLECTIVE BARGAINING. WITH RESPECT, | CANNOT AGREE WITH 
THIS DECISIONe 


THE RESPONDENT |! NFORMED THE BOARD THAT THERE ARE 
APPROXIMATELY 450 PERSONS EMPLOYED IN ITS MAINTENANCE DEPARTMENT 
EMBRACING 2L DIFFERENT TRADES ALL OF WHICH ARE ENGAGED IN THE 
MAINTENANCE AND REPAIR WORK OF THE SCHOOLS AND OTHER BUILDINGS 
OF THE RESPONDENT IN TORONTO.’ THE NUMBER EMPLOYED !N EACH OF 
THE 21 TRADES RANGES FROM 2 To 84 OR AN AVERAGE OF 21 TRADESMENe 
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SEPARATE BARGAINING UNITS FOR EACH TRADE CAN WELL RESULT 
1'N THE COMPLETE ATOMIZATION OF THE PRESENT ALL EMPLOYEE UNIT AND 
ACT AS A DISTINCT IMPEDIMENT IN THE COLLECTIVE BARGAINING PROCESS, 
IF A TRADE UNION APPLIED TO THE BOARD To BE CERTIFIED AS THE 
BARGAINING AGENT FOR EACH OF THESE 21 TRADES AND THE APPLICATIONS 
WERE SUCCESSFUL, THERE WOULD BE 21 CERTIFICATES ISSUED To 21 
UNIONS, 21 SEPARATE BARGAINING UNITS AND 21 SETS OF NEGOTIATIONS. 
IF NEGOTIATIONS WERE UNSUCEESSFUL, THERE COULD FOLLOW THE 
APPOINTMENT OF 2] CONCILIATION OFFICERS AND 21 CONCILIATION 
BOARDS, 21 STR KES AND EVENTUALLY 21 COLLECTIVE AGREEMENTS, 
WITH 21 DIFFERENT EXPIRY DATES. THIS 1S AN UNDUE AND UNWARRANTED 
BURDEN TO PLACE ON THE RESPONDENT AND COULD WELL BRING TURMOIL 
RATHER THAN I! NDUSTRIAL PEACE IN THE MAINTENANCE DEPARTMENT. 
MOREOVER, MATTERS SUCH AS PENSIONS AND GROUP INSURANCE CANNOT BE 
BARGAINED FOR SEPARATELY BY FRAGMENTS OF THE OVERALL GROUP OF 
EMPLOYEES. 


FOR THESE REASONS, | FIND THAT THE APPROPRIATE BARGAINING 
UNIT CONSISTS OF ALL EMPLOYEES IN THE MAINTENANCE DEPARTMENT OF THE 
RESPONDENT AT TORONTO SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE STAFF, PERSONS BOUND BY SUBSISTING 
COLLECTAVE AGREEMENTS, PERSONS INCLUDED IN BARGAINING UNITS 
DEFINED IN CERTIFICATES !SSUED BY THIS BOARD AND STUDENTS 
EMPLOYED FOR THE SCHOOL VACATION PERIOD. AS LESS THAN 45% oF 
THE EMPLOYEES JN THIS UNIT ARE MEMBERS OF THE APPLICANT UNION, 
| WOULD HAVE DISMISSED THE APPLICATION," 


10112-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
|RONWORKERS LOCAL 721 (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY 
OF ToRONTO (RESPONDENT) 


- AND - 


10118-64-R: BROTHERHOOD oF PAINTERS DECORATORS AND PAPERHANGERS OF AMERICA, 
LOCAL 557 (APPLicaNnT) Ve THE BOARD OF EDUCATION FOR THE CITY OF TORONTO 
RESPONDENT). 


THE APPLICANT IN EACH OF THESE CASES SOUGHT CERTIFICATION AS 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT PERTAINING To ITS 
PARTICULAR CRAFT. THE BOARD'S DECISION IN EACH CASE WAS SIMILAR TO THAT 
RENDERED IN APPLICATION 10067-64-R, REPORTED ON PAGE 126 ABOVE. 


10204-65-R: INTERNATIONAL Hoo CARRIERS? BUILDING AND Common Lasourers? UNION 
OF AMERICA, LocaL 183 (APPLICANT) ve. Cross Town PAVING COMPANY LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS: 


"IN THIS CASE THE APPLICANT 1S SEEKING A UNIT CONSISTING 
OF ALL HEAVY CONSTRUCTION LABOURERS. THE RESPONDENT SEEKS TO 
RESTRICT THE BARGAINING UNIT TO HEAVY CONSTRUCTION LABOURERS 
ENGAGED !N THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED 
WITH ROAD PROJECTS. IN SUPPORT THEREOF, THE RESPONDENT RELIES 
ON TWO PRIOR DECISIONS OF THE BOARD, RoBerRtT MCALPINE LTDe, BOARD 
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INQUIRIES WHICH HE HAD MADE. Mr. DaNie€L DEAN FURTHER STATED 


IN HIS DECLARATION THAT THE DOCUMENTARY EVIDENCE CONSISTS OF 
THE FOLLOWINGS 


"RE-SIGNED |.A.M. CARDS, SIGNED AND COUNTERS! GNED 
WHICH WERE SIGNED FOR THE PURPOSE OF EXPRESSING 
CONTINUED SUPPORT OF THE |1.-AeM. AS THEIR BARGAINING 
AGENTe THE ORIGINAL CARDS PRESENTLY IN POSSESSION 
OF THE BOARD SHOWS PAYMENT OF ONE DOLLAR IN EACH CASE 
AND WHICH IN EACH CASE WAS PAID TO MRS. MARJORIE 
EDKINS, EXCEPTING THE CARD OF MRS. EDKINS HERSELF, 
THE MONEY BEING PAID TO DANIEL Dean.” 


THE RESPONDENT CALLED UPON MR. DEAN AT THE HEARING OF 
THIS APPLICATION TO EXPLAIN THE REASON FOR THE WITHDRAWAL OF 
THE FIRST APPLICATION IN LIGHT OF THE NOTICE OF CONTINUATION 
OF HEARING WHICH WAS SERVED. WHILE MR. DEAN, WITH PROMPTING 
FROM THE BOARD, ADMITTED THE FACTS AS SET OUT ABOVE AND EVEN 
ADMITTED THAT WHILE ALL OF THE MEMBERSHIP DOCUMENTS FILED 1N 
THIS FIRST APPLICATION (WHICH HAVE BEEN TRANSFERRED TO THIS 
APPLICATION) CONTAIN HIS NAME AS COLLECTOR, HE HAD NOT IN 
FACT ACTED AS THE COLLECTOR NOR HAD HE PERSONALLY RECE! VED 
THE MONIES FROM THE PERSONS WHO HAD PAID THE INITIATION FEE 


IN EACH CASE WITH THE EXCEPTION OF THE MEMBERSHIP CARD SIGNED 
BY Mrs. EDKINS. 


MrRe DEAN CALLED AS A WITWESS MRS. EDKINS WHO TESTIFIED 
UNDER OATH THAT SHE WAS THE PERSON WHO IN FACT ACTED AS COLLEC- 
TOR WITH RESPECT TO ALL THE MEMBERSHIP DOCUMENTS AND THAT SHE 
DID IN FACT RECEIVE $1.00 FROM EACH AND EVERY PERSON WHO HAD 
SIGNED A MEMBERSHIP DOCUMENT. I|N ORDER TO INDICATE CONTINUING 
SUPPORT FOR THE APPLICANT UNION MRS. EDKINS HAD CAUSED TWENTY— 
THREE PERSONS ON BEHALF OF WHOM MEMBERSHIP DOCUMENTS HAD BEEN 
SUBMITTED TO RE-SIGN A NEW MEMBERSHIP CARD IN BLANK AND MRS. 
EDKINS WITNESSED EACH SIGNATURE ON THESE NEW CARDS. THE NEW 
CARDS HOWEVER, DO NOT INDICATE ANY MONEY PAYMENTe THE ORIGINAL 


CARDS ARE THE ONLY MEMBERSHIP DOCUMENTS WHICH INDICATE A MONEY 
PAYMENT. 


We FEEL IMPELLED, HOWEVER, TO POINT OUT THAT WHEN MR. 
DEAN FIRST ATTEMPTED TO EXPLAIN THE REASON FOR THE ATTEMPTED 
WITHDRAWAL OF THE FIRST APPLICATION HE WAS ANYTHING BUT FORTH= 
RIGHT WITH THE BOARD. Mr. DEAN CASTIGATED THE BOARD'S OFFICER 
FOR GOING BEYOND THE AUTHORIZATION OF HIS INQUIRY INTO WHETHER 
THE PERSON HAD IN FACT SIGNED THE APPLICATION CARD WHICH WAS 
BEING CONSIDERED BY THE BOARD AND MR. DEAN BLAMED THE BOoARD!S 


OFF TLCER FOR THE “DIFFrCeveT TES “PN WHYCHr HE SUBSEQUENTLY FOUND 
HIMSELF. 


HOWEVER, THE STATEMENT RECEIVED FROM THE APPLICANT'S 
MEMBER CONCERNING THE COLLECTOR WAS VOLUNTEERED BY THE MEMBER 
WHEN SHE INDICATED THAT SHE HAD NO KNOWLEDGE OF THE PERSON WHO 
HAD SIGNED HER MEMBERSHIP CARD AS COLLECTORe IT 1S THE BOARD'S 
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OPINION THAT MR. DANtEL DEAN DELIBERATELY INTENDED TO MISLEAD 
THE BOARD AND WHEN HIS DECEPTION WAS DISCOVERED HE FOUND IT 
NECESSARY TO ATTEMPT TO WITHDRAW HIS APPLICATION IN ORDER TO 
RECTIFY THE SITUATION. 


IN THE INSTANT APPLICATION MR. DEAN, IN HIS DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS HAS ATTEMPTED TO EXPLAIN AND 
QUALIFY THE STATEMENTS CONTAINED ON THE MEMBERSHIP DOCUMENTS 
THEMSELVES. IF THE REPRESENTATIONS OF MR. DEAN WERE ALL THE 
EVIDENCE WE HAD CONCERNING THE MEMBERSHIP DOCUMENTS WE MAY WELL 
HAVE ARRIVED AT A DIFFERENT RESULT. HOWEVER, IN THIS CASE WE 
HAVE THE SWORN TESTIMONY OF MRS. EDKINS THAT, WITH THE EXCEPTION 
OF HER OWN CARD, WHICH WAS IN FACT SIGNED BY MR. DEAN, SHE HAD 
COLLECTED $1.00 FROM EACH AND EVERY PERSON WHO SIGNED A MEMBER= 
SHIP DOCUMENT AND THAT SHE HAD TURNED THIS MONEY OVER TO MR. 
DEAN TOGETHER WITH THE MEMBERSHIP CARDS.» WE ARE OF OPINION, 
HOWEVER, THAT, BECAUSE OF THE CONFUSED STATE OF AFFAIRS WHICH 
WAS CREATED BY MR. DEAN, THE MEMBERSHIP EVIDENCE SUBMITTED IN 
THIS CASE 1S UNDER A CLOUD AND REQUIRES THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE.” 


BoaRD MemBER M.Ce. HAY DISSENTED AND SAID:-—- 
"! DISSENT. 


THERE 1S NO DISAGREEMENT BETWEEN MY COLLEAGUES AND MYSELF 
THAT THE MEMBERSHIP DOCUMENTS IN QUESTION WHICH MR. DANIEL DEAN 
SUBMITTED, TO THE BOARD AS PROOF OF THEIR CONTENTS CONTAINED 
FLAGRANT MISREPRESENTATIONS OF MATERIAL FACTS WHICH WERE |NTENDED 
BY DEAN, A GRAND LODGE REPRESENTATIVE OF THE APPLICANT, TO BE AND 
WHICH WERE IN FACT, RELIED UPON AT THEIR FACE VALUE BY THE BOARD 
IN THE FIRST CASE. NOR INDEED ARE WE DISAGREED THAT HAVING 
COMMITTED SUCH FRAUD THE BOARD SHOULD IN SOME APPROPRIATE MANNER 
EXPRESS ITS DISAPPROVAL OF DEAN'S ACTION. THE SOLE DIFFERENCE 
BETWEEN US THEN !S AS TO WHAT EFFECT SHOULD FLOW FROM THE ACTIONS 
OF DEAN 1N SUCH CIRCUMSTANCES.’ My COLLEAGUES WOULD DIRECT A 
REPRESENTATION VOTE, ALTHOUGH IF FULL EFFECT WERE GIVEN TO THE 
APPLICANT'S MEMBERSHIP EVIDENCE |T WOULD BE ENTITLED TO OUTRIGHT 
CERTIFICATIONe IN MY OPINION THIS IS A PROPER CASE FOR THE 
BOARD TO DISMISS THE APPLICATION AND TO EXERCISE THE POWERS 
CONFERRED UPON IT UNDER SECTION 77 (2) (1) OF THE LasBoUR RELATIONS 
ACT BY IMPOSING A SIX MONTHS BARe 


THE BOARD'S POLICY CONCERNING THE MINIMUM STANDARD OF | 
MEMBERSHIP EVIDENCE WHICH IT WILL ACCEPT AND ITS REASONS FOR 

DEMANDING THE HIGHEST STANDARDS OF INTEGRITY, DISCLOSURE AND 

ACCURACY ON THE PART OF AN APPLICANT HAS BEEN CLEARLY ESTABLISHED 
IN ITS NUMEROUS DECISIONS OVER THE YEARS. IN THE VALLEY TRANS-— 
PORTATION COMPANY LiMiTED CASE, O.L.-R.eB. MONTHLY REPORT, NOVEMBER 

1963, Pp. 448, THE BoaRD SAID IN PART:— 


IT NEED HARDLY BE POINTED OUT, THAT 
1\T WOULD BE IMPOSSIBLE FOR THE BOARD TO 
INTERVIEW EACH AND EVERY EMPLOYEE IN RESPECT 
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OF WHOM EVIDENCE OF MEMBERSHIP IS FILED JN 
APPLICATIONS FOR CERTIFICATION. FURTHER, 
WHETHER A PERSON IS OR 1S NOT A MEMBER OF 

A TRADE UNION OR DOES OR DOES NOT DESIRE 

TO BE REPRESENTED BY A TRADE UNION ARE, 
EXCEPT IN THE SPECIAL CIRCUMSTANCES WHERE 
THE BOARD CONSENTS TO THEIR DISCLOSURE, 
MATTERS WHICH ARE PROTECTED FROM DISCLOSURE 
BY THE PROVISIONS OF SECTION 83 OF THE ACT. 
BY THE VERY NATURE OF THINGS, THEREFORE, 
THE BOARD MUST RELY HEAVILY AND ALMOST 
ENTIRELY ON DOCUMENTARY EVIDENCE WHEN 
CONSIDERING THE FACTS RELIED ON AS 
CONSTITUTING PROOF OF THE UNION!S MEMBER— 
SHIP.» AS THE DOCUMENTS SUBMITTED AS 
EVIDENCE OF MEMBERSHIP ARE NOT SUBJECT TO 
ANY EXAMINATION BY THE OTHER PARTIES TO 

THE PROCEEDINGS, THE BOARD MUST BE MOST 
CIRCUMSPECT AND METICULOUS IN ITS EXAMIN] 
ATION AND ACCEPTANCE OF THEM. THE BoaRD 
MUST EXPECT AND INSIST THAT PERSONS WHO 
FILE APPLICATIONS FOR MEMBERSHIP CARDS AND 
RECEIPTS AND FORM 9 AS EVIDENCE OF MEMBER— 
SHIP, TAKE ALL NECESSARY PRECAUTIONS AND 
CARE TO ENSURE THAT THE INFORMATION CON-= 
TAINED THEREIN 1S TRUE AND ACCURATE. THE 
BOARD 1S ENTITLED TO DEMAND THE HIGHEST 
STANDARDS OF INTEGRITY, DISCLOSURE, AND 
ACCURACY ON THE PART OF THOSE WHO SUBMIT 
SUCH EVIDENCE AND WERE UNDISCLOSED 
INACCURACIES OF MATERIAL FACTS ARE LATER 
BROUGHT TO ITS ATTENTION, TO TAKE A STRICT 
VIEW OF THEMs AS WAS SAID BY THE BOARD IN 
THE WEBSTER AiR Equipment Company Ltb. Case, 
C.C.sH. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BINDER 1955-59, 116,110, at Pp. 12,204, 


ANY ATTEMPT TO MISLEAD THE 

BOARD OR ANY FAILURE TO MAKE 
FULL DISCLOSURE OF ALL MATERIAL 
FACTS MUST WEIGH HEAVILY AGAINST 
AN APPLICANT. 


SEE ALSO THE WEBSTER AIR EQUIPMENT COMPANY LTD. CASE CITED ABOVE 


AND HOLLAND RIVER GARDENS COMPANY LIMITED, BOARD FILE 5588~62-R; 


DOMINION STORES LIMITED, BOARD FILE 9604-64-R, 


IN THE ABOVE CITED CASES THE BOARD MERELY DISMISSED THE 
APPLICATIONe THE INSTANT CASE HOWEVER, IN MY OPINION, DICTATES 
A DIFFERENT RESULT IN THAT THE APPLICANT WITHDREW HIS APPLICATION 
IN THE FACE OF A CERTAIN DISMISSAL AND THEN RE=APPLIED THE 
FOLLOWING DAY, DELETING FROM THE ORIGINAL APPLICATION ONLY THE 
OBJECTIONAL MEMBERSHIP EVIDENCE AND SUBSTITUTING THEREFOR MEMBER-— 
SHIP EVIDENCE WHICH WOULD MEET THE BOARD'S STANDARDS. IN MY VIEW, 
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AN APPLICANT WHO HAS COMMITTED A FRAUD UPON THE BOARD SHOULD 
NOT BE PERMITTED TO PURGE HIS FRAUD BY THE SIMPLE EXPEDIENT 

OF WITHDRAWING HIS FRAUDULENT APPLICATION AND IMMEDIATELY 
FILING A NEW APPLICATION IN WHICH IT EITHER DELETES OBJECTION- 
ABLE MEMBERSHIP EVIDENCES OR RECTIFIES DOCUMENTS TO CONFORM TO 
THE BOARD'S STANDARDS OF MEMBERSHIP EVIDENCEs’ 10 FOLLOW SUCH 
A PRACTICE 1S TO OPENLY INVITE PARTIES TO MISLEAD THE BOARD IN 
THE REALIZATION THAT IF THEY ARE FOUND OUT THEY WILL SUFFER NO 
SERIOUS DISABILITY BUT MERELY BE INCONVENIENCED TO THE EXTENT 
OF THE TIME REQUIRED TO COMPLETE A NEW APPLICATION. UNDER THE 
CLEAR POLICY OF THE BOARD THE FAILURE OF AN APPLICANT TO FILE 
FORM 9 WILL RESULT IN A DISMISSAL OF THE APPLICATIONse TO 
PERMIT AN APPLICANT WHO FILES A FORM 9 WHICH IS BASED ON FRAUD 
TO SUFFER NO GREATER DISABILITY THAN IF HE HAD NOT FILED THE 
FORM AT ALLy 1!S 1N MY VIEW PATENTLY INEQUITABLE. 


IN THESE CIRCUMSTANCES | WOULD EXTEND THE PRINCIPLE 
ESTABLISHED BY THE BOARD IN THE MATHIAS OUELLETTE Case, 1955 
C.C.H. C.LeLeR, 116,026, To CASES SUCH AS THE PRESENT ONE, BY 
REQUIRING THE APPLICANT WHERE IT WITHDRAWS ITS APPLICATION IN 
ANTICIPATION OF DISMISSAL, TO SATISFY THE BOARD ON A NEW 
APPLICATION MADE WITHIN SIX MONTHS OF THE DATE OF ITS WITH= 
DRAWAL THAT SPECIAL CIRCUMSTANCES EXIST WHICH WOULD WARRANT 

| 





THE BOARD ENTERTAINING THE NEW APPLICATION AT THAT TIME. 


THERE BE!NG NO SPECIAL CIRCUMSTANCES IN THE FACTS OF 
THIS CASE, | WOULD DISMISS THE APPLICATION AND UNDER THE CLEAR 
AUTHORITY OF SECTION 77 (2) (1) OF THE LaBouR RELATIONS AcT 
REFUSE TO ENTERTAIN AN APPLICATION FOR CERTIFICATION BY THE 
APPLICANT JN RESPECT OF ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT WITHIN A PERIOD OF SIX MONTHS FROM THE DATE OF SUCH 
DISMISSAL." 


10058-64—R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. Se As ARMSTRONG, 
LimiTeED (RESPONDENT) Vs. INDEPENDENT UNION oF EQUIPMENT WORKERS (INTERVENER)- 


UNiTs: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(111 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREED STATEMENT OF FACTS SUBMITTED TO THE EXAMINER). 
THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PRODUCTION CONTROL 


CLERKS ARE NOT INCLUDED IN THE BARGAINING UNIT AND THAT A NAMED PERSON CLASSIFIED 
BY THE RESPONDENT AS CHIEF SECURITY GUARD, 1S NOT INCLUDED IN THE BARGAINING UNITe 






FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT 4 NAMED PERSONS 
CLASSIFIED BY THE RESPONDENT AS WATCHMEN, ARE EMPLOYEES OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNITe 


NUMBER OF NAMES ON REVISED VOTERS! LIST 106 
NUMBER OF BALLOTS CAST 109 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED a 


= OF 


NUMBER OF BALLOTS MARKED IN 


FAVOUR OF APPLICANT 78 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF INTERVENER 28 


LOLM4-64-R: Wooo, WIRE & METAL LATHERS' INTERNATIONAL UNION, Loca 97 (APPLICANT 
Ve FANELLi LATHING Limi TED (RESPONDENT). 


UNiTs: "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHYN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE 
TOWN oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(41 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 37 
NUMBER OF BALLOTS CAST 37 
NUMBER OF SPOILED BALLOTS 9 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 83. 


NUMBER OF BALLOTS MARKED IN 
FAVOUR OF WooD, WIRE & METAL LaTHEeRsS!? 
INTERNATIONAL UNION, Locat 97B 3 


10173-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve RAMSAY INDUSTRIES LIMITED (RESPONDENT) Ve BROTHERHOOD OF PAINTERS, DECORATORS 
AND PAPERHANGERS OF AMERICA. GLASSWORKERS SECTION LocAL 200 OTTAWA ( INTERVENER)e 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN OR OUT OF OTTAWA AND EASTVIEW, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND 
PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 3RD, 1965, issuED To 

LocAL 93 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA," 

(8 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED voTerRS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 3 

NUMBER OF BALLOTS MARKED 1N 

FAVOUR OF APPLICANT 1 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 6 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 
No VoTeE CONDUCTED 


8250-64-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve GAYTOWN 
SPORTSWEAR (RESPONDENT). 
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"ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP IN TORONTO, SAVE AND 
FOREMEN, FORELADIES, THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, 
AND SALES STAFF." (42 EMPLOYEES IN THE UNIT). 


19, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"ON THE BASIS OF THE EVIDENCE CONTAINED IN THE EXAMINER'S 
ORIGINAL AND SUPPLEMENTARY REPORTS AND HAVING REGARD TO THE 
ARGUMENTS AND REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS 


(1) ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP IN 
TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, 
THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING; 


(21) LAWRENCE BAINE, DOUGLAS Be. BINCE, JOHN COOPER, 
JosEPH DORICH, TONY ELLUL, PAUL MANTHA, Morris 
NEGER, WAYNE FARRAR, NICK PETRUNGARO AND FRANK 
VALENTA, ALL SHIPPERS, AND Cy. EDELWAIS, KATERINA 
K!SH (NOTED ON THE EMPLOYER'S LIST AS K. Kiss), 
HELENA KoOKLESZ (NOTED ON THE EMPLOYER'S LIST AS 
G. KokLecz), AND F. UGGELLO (NOTED ON THE 
EMPLOYER'S LIST AS Fe VGGELLO) ARE ALL IN THE 
EMPLOY OF THE RESPONDENT GAYTOWN SPORTSWEAR AND 
ARE INCLUDED IN THE BARGAINING UNIT3 


(3) RODA SURDUCKI, A DESIGNER AND PATTERN MAKER, 1S 
EXCLUDED FROM THE BARGAINING UNIT$ 


(4) HaRRY GAMBLE AND F. RITACCA ARE BY AGREEMENT OF THE 
PARTIES INCLUDED IN THE BARGAINING UNIT. 


THE BOARD 1S NOT SATISFIED THAT AT LEAST FORTY=<FIVE PER 
CENT OF THE EMPLOYEES IN THE BARGAINING UNIT WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED 1{N ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BoaRpb's RULES oF PROCEDURE. 


THE APPLICATION 1S DISMISSED." 


BOARD MEMBER Ge RUSSELL HARVEY DISSENTED AND SAID:= 


"| DISSENT. 


| AM NOT SATISFIED THAT THE SHIPPERS NOT D! RECTLY 
ASSOCIATED WITH PRODUCTION BE - INCLUDED. THERE IS LITTLE OR 
NO FUNCTIONAL COMMUNITY OF INTEREST OR INTERDEPENDENCE. 


SOME OF THE |NCLUDED SHIPPERS ARE PHYSICALLY SITUATED 
SEPARATE AND APART AND NOT PROPERLY !NDENTIFIABLE WITH THE 
GARMENT MANUFACTURING UNITe 


ere 2s. 2 
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THE HANDLING AND SELLING OF YARD GOODS AND THE 
SHIPPING AND RECEIVING OF PRODUCTS OF OTHER MANUFACTURERS 
ON ANOTHER FLOOR OF THE BUILDING ARE FUNCTIONS PRINCIPALLY 
RELATED TO OTHER CORPORATE DIVISIONS OF THE RESPONDENT'S 
INTERESTS.» 


| FIND THE UNRELATED SHIPPERS ARE AS SEPARABLE AS 
THE EXCLUDED DESIGNER,’! 


(SEE ALSO INDEXED ENDORSEMENT PAGE 118). 


9794-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 18 
(APPLICANT) ve DRYWALL BY Jamteson (RESPONDENT). (4 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?!-— 


"IN THIS CASE THE APPLICANT SUBMITTED IN SUPPORT OF 
THE APPLICATION FOUR DUES BOOKS AND FOUR CERTIFICATES OF 
MEMBERSHIP.» THE DUES BOOKS AND CERTIFICATES COVER THE SAME 
PEOPLE SO THAT EVIDENCE OF MEMBERSHIP WAS IN FACT SUBMITTED 
ON BEHALF OF FOUR PERSONS IN THE BARGAINING UNIT. 


THE EVIDENCE ESTABLISHES THAT THE RESPONDENT EMPLOYER 
PAID UNION DUES FOR TWO OF THE FOUR EMPLOYEES. WHILE WE ARE 
PREPARED TO ASSUME FOR PRESENT PURPOSES THAT THE APPLICANT WAS 
ACTING IN GOOD FAITH, WAS UNAWARE THAT THESE MONIES WERE NOT 
BEING DEDUCTED FROM THE TWO EMPLOYEES! WAGES AND WAS UNAWARE 
THAT THE EMPLOYER WAS PAYING THE DUES OUT OF HIS OWN POCKET, 
!T 1S CLEAR THAT THE APPLICANT UNDERSTOOD, AT THE VERY LEAST, 
THAT THE RESPONDENT WAS CHECKING OFF DUES AND REMITTING THEM 
TO THE UNION. THIS BEING AN APPLICATION FOR CERTIFICATION, 
!T {S OBVIOUS THAT THE APPLICANT DOES NOT HAVE BARGAINING 
RIGHTS WITH RESPECT TO EMPLOYEES OF THE RESPONDENT AFFECTED 
BY THIS APPLICATION AND EQUALLY OBVIOUS THAT IT DOES NOT HAVE 
A COLLECTIVE AGREEMENT WITH THE RESPONDENT COVERING SUCH 
EMPLOYEES. 


IT 1S CLEAR THAT THE TWO PERSONS WHOSE DUES WERE PAID 
BY THE RESPONDENT DID NOT PAY MONEY ON THEIR OWN BEHALF AND 
THE BOARD WOULD HAVE TO DISCOUNT SUCH EVIDENCE. (See OMER F,. 
CHAPUT, O.L.R.B. MONTHLY REPORT, APRIL, 1963, P. 25). 


HOWEVER THE PROBLEM HERE 1S MORE SERIOUS THAN THE ONE 
CONSIDERED IN THE OMER Fe. CHAPUT CASE. IN OUR VIEW THE 
CIRCUMSTANCES OUTLINED ABOVE BRING THE CASE SQUARELY WITHIN 
THE STATUTORY RESTRICTIONS OF SECTION 10 OF THE LABOUR RELATIONS 
Act. (See Scott HAULAGE Limited, 0.L.R.B. MONTHLY REPORT, 
JANUARY, 1963, Pe. 422). WHILE WE ARE NOT ENTIRELY UNSYMPATHETIC 
TO THE PLEA OF THE APPLICANT THAT, HAVING REGARD TO THE PRACTICES 
AND PECULIAR CIRCUMSTANCES IN THE CONSTRUCTION INDUSTRY, 
EXCEPTIONS SHOULD BE MADE IN CASES INVOLVING UNIONS AND EMPLOYERS 
IN THAT INDUSTRY, IN THE LIGHT OF THE CLEAR CUT LANGUAGE OF 
SECTION 10, THAT PLEA IS ONE THAT SHOULD BE MADE TO SOME OTHER 
AUTHORITY. 
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IN THESE CIRCUMSTANCES THE APPLICATION 1S DISMISSED,"! 


9806-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
93 (APPLICANT) v. NEDAN FormING Company LimiteD (RESPONDENT). 


UNitT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
THE RANK OF NON=WORKING FOREMAN." (29 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE PROBLEM FACING THE BOARD IN THIS CASE 1#S TO 
DETERMINE WHICH OF THE RESPONDENT!S EMPLOYEES FALL |! NTO THE 
BARGAINING UNiTe THE RESPONDENT HAS EMPLOYEES WHO IT IS 
AGREED ARE CARPENTERS AND WHO ARE EXCLUSIVELY ENGAGED IN THE 
BUILDING OF FORMS. THERE 1S y HOWEVER, ANOTHER GROUP OF 
EMPLOYEES WHO ARE ENGAGED IN BUILDING AND STRIPPING FORMS 
AND POURING CONCRETE. THIS LATTER GROUP, IN GENERAL, SPEND 
A GREATER PROPORTION OF THEIR TIME IN BUILDING FORMS THAN 
IN STRIPPING OR IN POURING CONCRETE ANDy OF COURSE, AN 
EVEN GREATER PROPORTION IN BUILDING AND STRIPPING FORMS 
THAN IN POURING CONCRETEe WHILE THIS GROUP 1S NOT PAID THE 
CARPENTER'S RATE, THE EMPLOYEES INVOLVED ARE PAID A HIGHER 
RATE THAN THE ORDINARY LABOURER NOT ENGAGED IN BUILDING 
FORMS. IN ADDITION, THESE EMPLOYEES HAVE THEIR OWN TOOLS 
ON THE JOBy NOT A FULL SET OF CARPENTER'S TOOLS BY ANY 
MEANS, BUT SUFFICIENT FOR THE WORK WHICH THEY DOs THESE 
INCLUDE SAW, HAMMER, LEVEL, SQUARE AND TAPE. 


THESE EMPLOYEES WERE CLASSIFIED BY THE RESPONDENT 
ON THE LIST OF EMPLOYEES SUBMITTED TO THE BOARD AS CARPENTERS! 
HELPERS. THE GENERAL SUPERVISOR OF THE RESPONDENT, We HOSTETTLER, 
STATED IN EVIDENCE THAT "CARPENTERS! HELPERS" MAY NOT BE THE 
RIGHT TERM AND PERHAPS THEY SHOULD HAVE BEEN CALLED APPRENTICES. 
IT DOES NOT APPEAR, HOWEVER, THAT ANY OF THESE MEN ARE APPRENTICES 
IN THE SENSE IN WHICH THE BOARD USES THAT TERMy NAMELY, INDENTURED 
APPRENTICES. 


THE EVIDENCE ESTABLISHES THAT WHILE THE CARPENTERS, OR AT 
ALL EVENTS SOME OF THEM, HAVE GREATER SKILLS THAN THE "CARPENTERS! 
HELPERS", THE WORK ON WHICH THE "CARPENTERS! HELPERS’! SPEND THE 
GREATER PROPORTION OF THEIR TIME 1S CARPENTRY WORK = THAT IS, 
WORK WHICH THE APPLICANT TRADE UNION CLAIMS AS FALLING WITHIN ITS 
JURISDICTION. WHILE 1T ARGUES THAT IT ORGANIZES ONLY SKILLED 
CRAFTSMEN, IT NEVERTHELESS LAYS CLAIM TO THE WORK WHICH IS BEING 
PERFORMED BY PERSONS WITH LESSER SKILLS. AND SEE ON THIS POINT 
THE RECENT INTERIM ORDER DATED APRIL 3RD, 1965, OF A JURISDICTIONAL 
DISPUTES COMMISSION ISSUED UNDER SECTION 66 OF THE LaBoUR RELATIONS 
AcT IN WHICH WORK IN MANY RESPECTS SIMILAR TO THAT INVOLVED IN THIS 
CASE WAS, ON THE COMPLAINT OF THE APPLICANT IN THIS CASE, AWARDED 
TO THE CARPENTERS" AS OPPOSED TO THE INTERNATIONAL LABOURERS! 


UNION. THE EMPLOYER THERE INVOLVED WAS LAURENTIAN CONCRETE FORMS 
ETD. 
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AFTER MUCH ANX10US CONSIDERATION WE HAVE, !N THE 
PARTICULAR CIRCUMSTANCES OF THIS CASE AND WITHOUT IN ANY WAY 
ATTEMPTING TO SET A POLICY FOR FUTURE CASES, COME TO THE 
CONCLUSION THAT THE PRINCIPLE SET OUT IN Oe Je GAFFNEY 
LiMiTED, O.L.R.«B. MonTHLY REPoRT, Aucust 1964, Pp. 233, 

NAMELY “IT HAS BEEN THE PRACTICE OF THE BOARD IN CASES WHERE 
EMPLOYEES ENGAGE IN THE WORK OF DIFFERENT CRAFTS (AND WHERE 

THEY ARE PAID ONLY ONE RATE) TO CHARACTERIZE THE CRAFT IN 

WHICH THEY ARE EMPLOYED FOR A MAJORITY OF THEIR TIME AS THE 

ONE GOVERNING THEIR STATUS ON AN APPLICATION FOR CERTIFICATION.” 


9954-64—R: INTERNATIONAL UNION, UNITED AuToMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) Ve LIGHTNING FASTENER COMPANY 
Limiteo (RESPONDENT) Ve THE SHOP COMMITTEE OF THE LIGHTNING FASTENER COMPANY 
LimiTeD (INTERVENER)« 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT IN ITS 
OFFICES AT ST. CATHARINES AND NIAGARA-ON-THE-LAKE, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, REGISTERED NURSE, PERSONNEL CLERK AND 
SECRETARIES TO THE FOLLOWING PERSONS? GENERAL MANAGER, COMPANY LAWYER, 
CONTROLLER AND WORKS MANAGER, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 Hours PER WEEK." (54 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaRD's RULES OF PROCEDURE. 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 


10049-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) V.~ 
CANADIAN CANNERS LIMITED, PLANT Now 1 (RESPONDENT). (67 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 126 ). 


10054-64-R: SHEET MeTAL WoRKERS! INTERNATIONAL AssociATION (APPLICANT) V. 
NORTHERN ELECTRIC CompaNy LimiTED (RESPONDENT) v. NORTHERN ELECTRIC OFFICE 
EMPLOYEE (BELLEVILLE, OnT.) ASSOCIATION ( INTERVENER) ve NORTHERN ELECTRIC 
EmpLoYEE ASSOCIATION (INTERVENER). (519 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE 
APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR 
ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND SECURITY GUARDS. JHE EMPLOYEES 1N THE BARGAINING 
UNIT ARE CURRENTLY REPRESENTED BY NORTHERN ELECTRIC EMPLOYEES! 
ASSOCIATION, HEREINAFTER REFERRED TO AS INTERVENER #2, 
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INTERVENER #2 CHALLENGED THE EVIDENCE OF MEMBERSHIP 
FILED BY THE APPLICANT ON THE GROUND OF CONDITIONAL PAYMENT 
AND ALLEGED THAT MEMBERS OF THE APPLICANT HAD BEEN PROMISED 
THE RETURN OF THEIR $1.00 INITIATION FEE IF THE APPLICANT 
WAS NOT SUCCESSFUL IN THIS APPLICATION. 


INTERVENER #2 FURTHER ALLEGED THAT MR. HUNT, ONE OF 
THE EMPLOYEES FOR WHOM THE APPLICANT HAD SUBMITTED A MEMBER- 
SHIP CARD, DID NOT PAY ANY MONEY ON HIS OWN BEHALF ON 
ACCOUNT OF HIS INITIATION FEE. 


INTERVENER #2 CALLED SOME 12 WITNESSES IN SUPPORT OF 
'TS ALLEGATIONS AND THE APPLICANT CALLED 5 WITNESSES IN RE- 
BUTTAL. 


IT APPEARS FROM THE EVIDENCE THAT OTHER UNIONS HAD 
PREVIOUSLY TRIED TO DISPLACE THE INCUMBENT TRADE UNION. IT 
WAS ALLEGED THAT ON AT LEAST ONE OCCASION WHEN A PREVIOUS 
APPLICANT FAILED IN 1TS ATTEMPT, THE !tNIT!ATION FEES WERE 
RETURNED TO THE EMPLOYEES. 


IT ALSO APPEARS THAT AT APPROXIMATELY THE SAME TIME THE 
APPLICANT IN THIS MATTER WAS ATTEMPTING TO ORGANIZE THE RES= 
PONDENT'S EMPLOYEES, ANOTHER TRADE UNION WAS ALSO ENGAGED {N AN 
ORGANIZING COMPA!GNe TH!S OTHER TRADE UNION MADE AN APPLICATION 
FOR CERTIFICATION BUT SUBSEQUENTLY WITHDREW ITS APPLICATION 
BEFORE THIS MATTER CAME ON FOR HEARINGe 


THE APPLICANT IN THE INSTANT CASE CARRIED OUT ITS 
ORGANIZATIONAL CAMPAIGN THROUGH VOLUNTEER ORGANIZERS WHO WERE 
EMPLOYEES OF THE RESPONDENT. THE THREE MAIN VOLUNTEER ORGANIZERS 
WERE MR. Ge SCuLty, Mrs. R. FAIR AND Mrs. Te BOOMHOUR. 


THE APPLICANT FILED DOCUMENTARY EVIDENCE OF MEMBERSHIP ON 
BEHALF OF 239 EMPLOYEES WHOSE NAMES APPEAR ON THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENT, WHICH MEMBERSHIP DOCUMENTS REPRESENT 
APPROXIMATELY 6% OF THE EMPLOYEES IN THE BARGAINING UN!ITe MR, 
SCULLY ACTED AS COLLECTOR WITH RESPECT TO ABOUT 100 MEMBERSHIP 
DOCUMENTS AND !N ADDITION WAS THE WITNESS ON THE CARD SUBMITTED ON 
BEHALF OF MR. HUNT. 


HAVING REGARD TO ALL THE EVIDENCE AND HAVING HAD AN 
OPPORTUNITY TO ASSESS THE CREDIBILITY OF THE WITNESSES AS EVIDENCED 
BY THEIR DEMEANOUR IN THE WITNESS BOX, THE CONSISTENCY OF THEIR 
TESTIMONY, AND HAVING CONSIDERED WHETHER THE WITNESSES HAD AN 
APPARENT INTEREST 1N THE OUTCOME OF THIS MATTER, THE BOARD FINDS 
THAT MR. HUNT DID NOT PAY TO MR. SCULLY OR TO ANYONE ELSE ON HIS 
OWN BEHALF, THE SUM OF $1.00 OR ANY OTHER AMOUNT ON ACCOUNT OF HIS 
INITIATION FEE TO THE APPLICANT. 


WE FURTHER FIND THAT PROMISES WERE MADE BY THE APPLICANT!S 
ORGANIZERS TO RETURN THE INITIATION FEES WHICH WERE PAID AND THAT 
THESE PROMISES OF REPAYMENT WERE NOT ISOLATED !NC!IDENTS BUT WERE 
PART OF A GENERAL UNDERSTANDING THROUGHOUT THE RESPONDENT'S PLANTe 
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IN VIEW OF THESE FINDINGS THE BOARD FURTHER FINDS 
THAT ALL OF THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT 
HAS BEEN PLACED IN DOUBT AND ACCORDINGLY THE BOARD !S NOT 
PREPARED TO FIND THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE.’ 


THIS APPLICATION {S ACCORDINGLY DISMISSED," 


10059-64—-R: UNITED SHOE WoRKERS OF AMERICA (APPLICANT) ve. SAVAGE SHoES LiMiTED 


(Responnent) (120 empLoyvees). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"FOLLOWING THE APPOINTMENT OF AN EXAMINER TO INQUIRE INTO 
THE COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER, THE APPLI- 
CANT REQUESTED LEAVE TO WITHDRAW THIS APPLICATION. HAVING REGARD 
TO THE STAGE AT WHICH THIS REQUEST WAS MADE, THE BOARD FOLLOWING 
ITS USUAL PRACTICE DISMISSES THIS APPLICATION." 


10226-65-R: THE SupBurRY AND DistTRICT GENERAL WorKERS!' UNION LocaL 902, OF THE 
INTERNATIONAL UNION OF MINE MILL AND SMELTER WoRKERS (APPLICANT) ve. Ki NGSWAY 
Motor HoTEL (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"FOLLOWING THE HEARING HELD IN THIS MATTER, THE BOARD 
APPOINTED A. A. MoRROW, EXAMINER, TO INQUIRE INTO AND REPORT 
TO THE BOARD WITH RESPECT TO THE LIST OF EMPLOYEES FILED BY 
THE RESPONDENT IN THIS MATTERe 


AT THE MEETING OF THE REPRESENTATIVES OF THE PARTIES 
CONVENED BY THE EXAMINER ON MAY 11, 1965, THE APPLICANT REQUESTED 
LEAVE OF THE BOARD TO WITHDRAW ITS APPLICATION. 


HAVING REGARD TO THE STAGE OF THE PROCEEDINGS AT WHICH 
THE REQUEST WAS MADE, THE BOARD, FOLLOWING ITS USUAL PRACTICE 
1N SUCH CASES, DISMISSES THE APPLICATION." 


10275-65-R: CANADIAN UNION oF PuBLic EmpLovees (APPLICANT) Ve. KITCHENER WATER 
Comm! SSION (RESPONDENT). (27 EMPLOYEES) « 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE BOARD FINDS THAT THE RESPONDENT 1S A MUNICIPALITY 
AS DEFINED IN THE DEPARTMENT OF MUNICIPAL AFFAIRS ACT, AND 
THAT 1T HAS DECLARED PURSUANT TO THE PROVISIONS OF SECTION 89 
OF THE LABOUR RELATIONS ACT SHALL NOT APPLY TO IT IN ITS 
RELATIONS WITH ITS EMPLOYEES OR ANY OF THEM. 


IN VIEW OF THE ACTIONS OF THE RESPONDENT IN MAKING 
SUCH A DECLARATION, THE BOARD HAS NO JURISDICTION TO PROCESS 
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THIS APPLICATION FURTHER AND THE APPLICATION 1S ACCORDINGLY 
TERMINATED.” 


10290-65-R: GENERAL TRucK DRIiveRS LOCAL 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve BAWTINHEIMER CONTRACTOR (RESPONDENT). (9 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAVING FAILED TO FILE A DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS (FORM 9) IN ACCORDANCE WITH 
THE BOARD'S RULES OF PROCEDURE, THIS APPLICATION 1S DISMISSED." 


10305-65-R: INTERNATIONAL Hod CARRIERS BUILDING AND ComMMOoN LABOURERS UNION 
oF AMERICA (APPLICANT) Ve. MCNAMARA CORPORATION LIMITED (RESPONDENT) Vz 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS 
(INTERVENER). (5 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3— 


"NO ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION 1S DISMISSED." 


10340-65-R: District 50, UNITED MINE WoRKERS OF AMERICA (APPLICANT) V. 
CORPORATION OF THE COUNTY OF LamBTON (RESPONDENT). (29 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE RESPONDENT IN THIS CASE FILED A DOCUMENT CERTIFIED 
BY THE COUNTY CLERK-TREASURER TO BE A TRUE COPY OF BY-LAW No. 
199 PASSED ON JULY 30TH, 1956 WHEREBY THE CORPORATION OF THE 
COUNTY OF LAMBTON DECLARED THAT THE LABOUR RELATIONS ACT DOES 
NOT APPLY WITH RESPECT TO !1TS EMPLOYEES OR ANY OF THEM, 


HAVING REGARD TO THE PROVISIONS OF THE BY-LAW AND TO 
THE FACT THAT THE APPLICANT DID NOT APPEAR AT THE HEARING, 
THIS APPLICATION |S DISMISSED," 


10357-65-R: THe UNitTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
2466 (APPLICANT) ve CaRL Je LEHMAN & SONS LTD. (RESPONDENT). (9 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS := 


"IN THIS CASE THE APPLICANT SEEKS CERTIFICATION FOR 
"ALL CARPENTERS AND CARPENTER APPRENTICES OF THE RESPONDENT 
IN THE COUNTY OF RENFREW, SAVE AND EXCEPT THE TOWNSHIP OF 
McNABy AND THE FOLLOWING TOWNSHIPS IN THE DISTRICT OF 
NIPPISSING, BALLANTYNE, WILKES, PENTLAND, BoYD, CAMERON, 
PAXTON, BIGGAR, OSLER, LESTER, DEACON, FITZGERALD, BuTT, 
DEVINE, BISHOP, FREDERICK, ANGLIN, WHITE, EDGER, BRONSON, 
McCRANEY, HUNTER, MCLAUGHLIN, BowER, DICKSON, NIVEN, BARRON, 
STRATTON, FINLAYSONy MURCHISON, DICKENS, SABINEy, AND LYALL, 


PECK, CANISBAY, SPROULE, PRESTON, CLANCY, GUTHRIE, MASTER, 
Aury". 
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THE EMPLOYEES AFFECTED BY THE APPLICATION WERE ALL 
WORKING IN THE COUNTY OF RENFREWe IF A CERTIFICATE WERE TO 
1SSUE [T WOULD COVER THE COUNTY OF RENFREW SAVE AND EXCEPT 
THE TOWNSHIP OF MCNAB. 


On Aucust 23, 1963 THIS BOARD CERTIFIED THE APPLICANT 
FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE PRESENT RESPONDENT IN THE COUNTY OF RENFREW, WITH THE EX= 
CEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN. 


THE BARGAINING RIGHTS THERE GRANTED ARE THEREFORE 
EXACTLY THE SAME AS THOSE WHICH WOULD BE GRANTED IN THIS CASE 
WERE A CERTIFICATE TO ISSUE. 


THE RIGHTS GRANTED IN AuGust 1963 HAVE NOT BEEN 
TERMINATED IN ANY PROCEEDING UNDER THE LABOUR RELATIONS ACT. 


IN THESE CIRCUMSTANCES THERE APPEARS TO BE NO NEED TO 
PROCESS THIS APPLICATION FURTHER AND THE PROCEEDINGS ARE 
ACCORDINGLY TERMINATED,?! 


10387-65-R: Locat UNton 1963, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) V. KINSELLA DESIGN Associates LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD FINDS THAT THERE WERE NO EMPLOYEES OF THE RESPONDENT 
ON THE DATE OF THE MAKING OF THE APPLICATION IN ANY BARGAINING 
UNIT WHICH THE BOARD MIGHT DEEM TO BE APPROPRIATE. 


THE APPLICATION IS THEREFORE DISMISSED.” 


Di SMI SSED SUBSEQUENT TO PRE-HEARING VOTE 


9920-64-R: CANADIAN TEXTILE CounciL (APPLICANT) ve. THE WABASSO COTTON 
COMPANY LIMITED (RESPONDENT) Ve UNITED TEXTILE WORKERS OF AMERICA, LocaL 155 
(INTERVENER). 


VOTING CONSTITUENCY: "ALL HOURLY=RATED AND PIECE WORK RATED EMPLOYEES OF THE 
RESPONDENT AT 1TS EMPIRE COTTON DIVISION AT WELLAND, SAVE AND EXCEPT PERSONS 
ACTING IN A SUPERVISORY CAPACITY OR HAVING AUTHORITY TO HIRE, DISCHARGE OR 
SUSPEND EMPLOYEES$ GENERAL FOREMENy FOREMENy ASSISTANT FOREMENy FORELADIES, 
WATCHMENy PLANT POLICE, LABORATORY EMPLOYEES, TESTERS, CLASSERS, STORES EMPLOYEES 
BOILER HOUSE EMPLOYEES, MILL CLERKS, OFFICE EMPLOYEES AND PERSONS EMPLOYED 24 
HOURS PER WEEK OR LESS." (635 EMPLOYEES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 586 
NUMBER OF BALLOTS CAST 582 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED Al. 
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NUMBER OF BALLOTS SPOILED 1 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 254 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF INTERVENER 326 


Di SMISSED SUBSEQUENT TO POST-—HEARING VOTE 


10111-64—R: Unitep Cement, Lime AND GYPSUM WORKERS INTERNATIONAL Union, AFL-C|O- 
CLC (APPLICANT) Ve DOMTAR CONSTRUCTION MATERIALS LIMITED (RESPONDENT) v. DISTRICT 
50, United Mine WoRKERS OF AMERICA (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS CALEDONIA PLANT SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, WATCHMEN, QUALITY 
CONTROL SUPERVISORS AND EMPLOYEES IN THE RESEARCH DEVELOPMENT UNIT AND THE 
CENTRAL QUALITY CONTROL UNIT AND STUDENTS HIRED DURING SUMMER VACATION PERIOD," 
(162 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED voters! LIST site 74 
NUMBER OF BALLOTS CAST T5L 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 55 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 96 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 


8537-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL UNION 
1747, AFFILIATED WITH THE CARPENTERS! District CouNcIL OF TORONTO AND VICINITY 
(APPLICANT) Vs BARON DRY WALL LiMiTED (RESPONDENT). (24 EMPLOYEES). 


10265-65-R: Locat UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) ve DispLay SERVICE Co. LTD. (RESPONDENT). (26 EMPLOYEES). 


10323-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Local 2486 
APPLICANT) Ve GeorRGE RYDER CONSTRUCTION LIMITED (RESPONDENT) (7 EMPLOYEES). 

10338-65-R: INTERNATIONAL UNION UNITED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA U.A.W. (APPLICANT) Vv. THOMPSON PRobDUCTS LIMITED 


(RESPONDENT) Ve THOMPSON PRoDUCTS EMPLOYEES ASSOCIATION ( INTERVENER ) 
(933 EMPLOYEES). 


10366-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs GENERAL MoToRS 
oF CANADA LIMITED (RESPONDENT). (3 EMPLOYEES). 


LO444-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND CoMMoN LABOURERS UNION, 
Local # 183 (ApPLicant) v. ScoTT-JAckSON CONSTRUCTION LTD. (RESPONDENT). 
(40 EMPLOYEES). 
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APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING MAY 


9800-64—-R: CAMERON MCLENNAN (APPLICANT) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS LOCAL 91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENT) Ve CAPITAL CONCRETE 
Propucts Limiteo (INTERVENER). (14 empLoyees). 


(Re: CapiTAL ConcRETE PRobucts LimiTeD, 
|ROQUOIS, ONTARIO)s 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THIS tS AN APPLICATION PURSUANT TO SECTION 43 oF 
THE LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT. 


THE APPLICANT ADVISED THE BOARD BY LETTER FROM ITS 
SOLICITORS, MESSRS. LAMOUREUX, ROULEAU AND FORGET, DATED 
May lst, 1965, THaT ". . . WE WILL NOT BE PROCEEDING... .?! 
AND THAT “| PRESUME THAT OUR APPLICATION MAY BE REJECTED 
FOR WANT OF PROSECUTION.” 


THE APPLICATION 1S ACCORDINGLY DISMISSED." 


9964-64-R: HENRY BELL HopKINSON (APPLICANT) Ve LITHOGRAPHERS AND PHOTOENGRAVERS 
INTERNATIONAL UNION, LocAL 12=L (RESPONDENT) Vv. METAL CLOSURES CANADA LIMITED 
(INTERVENER). (DISMISSED). (26 empLoyvees). 


(Re: MeTAL CLosurRes CANADA LIMITED, 
SCARBOROUGH, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 330 ). 


10139-64—R: NortTH Bay HospITAL CoMMISSION OPERATING THE NorTH BAY Civic 
HOSPITAL APPLICANT) Ve CANADIAN UNION OF PuBLic EMPLOYEES AND 1TS LocaLt #139 
(Responpent) (DISMISSED). (75 empLoyYees). 


(SEE INDEXED ENDORSEMENT PAGE 131 ). 


10170-64-R: Murray LupLow (APPLICANT) Ve INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 141, WAREHOUSEMEN AND MISCELLANEOUS 
Drivers (RESPONDENT) Vv. STARK TRUCK SERVICE (London) LimiteD (|NTERVENER). 
(GRANTED). (15 EMPLOYEES). 


(Re: STARK TRucK Service (Lonpon) LiMiTED, 
LONDON, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST te 
NUMBER OF BALLOTS CAST 12 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 0 

NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT ig 
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THE BOARD DECLARED THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES OF STARK TRUCK SERVICE (Lonvon) LIMITED FOR WHOM !T HAS HERETOFORE 
BEEN THE BARGAINING AGENT. 


10251-65=-R: HoLtLey ELectric Ltd. (APPLICANT) Ve INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL UNION 353 (RESPONDENT). (DISMISSED). (10 eEmpLoyvees). 


(SEE INDEXED ENDORSEMENT PAGE 136). 


10260-65-R: IND-Ex DistRisutors Limited (APPLICANT) Ve MILK AND BREAD DRIVERS, 
DAIRY EMPLOYEES, CATERERS AND ALLIED EmpLoyees Locat UNION No. 647, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (RESPONDENT). (30 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3?= 


"THIS APPLICATION 1S WITHDRAWN AT THE REQUEST OF THE 
APPLICANT WITH THE CONSENT OF THE RESPONDENT BY LEAVE OF THE 
BOARD,?! 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MAY 
a ne SR A A TCL ING MA 


10192-64—-R: UNITED PACKINGHOUSE, Foop & ALLIED WorKERS (U.P.W.A.) (APPLICANT) Ve 
THE CHUN KING CORPORATION OF CANADA LIMITED (RESPONDENT) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, 
(U.A.W.) (PREDECESSOR TRADE UNION). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD FINDS THAT THE APPLICANT BY REASON OF A 
TRANSFER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF THE INTERNATIONAL UNION, UNITED AuTOMOBILE 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA Ou Ae 
W.) WHICH WAS THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF 
THE CHUN KING CORPORATION OF CANADA LIMITED DEFINED IN A 
CERTIFICATE OF THE BOARD DATED MARCH 22ND, 1965. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE INTERNATIONAL 
UNION, UNITED AuTomMoB!LE AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (U.A.W.) WHICH WAS CERTIFIED BY A CERTIFICATE 
OF THE BOARD DATED MARCH 22ND, 1965, WiLL 1SSUE.” 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MAY 
—$———————— ee re A IN VP yotl UF UURING MAY 


10393-65-U: WEAVER CoaL Company (APPLICANT) Ve Aw AVOLIO ET AL (RESPONDENTS). 
WITHDRAWN). 


10394-65-U: EmpiRE-HANNA CoAL CoRPORATION LTD. (APPLICANT) Vs ARTHUR We BELL 
ET AL (RESPONDENTS). (WITHDRAWN). 
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10395-65-U: Toronto Fuets Limitep (AppLicant) v. |. BERG ET AL (RESPONDENTS). 
WITHDRAWN). 


10396-65-U: THE VALLEY Camp CoaL Co. OF CANADA Ltp. (APPLICANT) Ve A. FLETCHER 
ET AL (RESPONDENTS). (WITHDRAWN). 


10397-65-U: CANADA CoaL CorPORATION LTD. (APPLICANT) Ve FLOYD BAKER ET AL 
RESPONDENTS). (WITHDRAWN). 


10411-65-U: THe SHEET METAL ConTRACTORS SECTION OF THE LONDON BUILDERS EXCHANGE 
APPLICANT) Vs SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, A.F.L. - C.1.0. - 
C.L.C.ey Loca Union 473 (RespondENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MAY 


10233-65-Us: WILLIAM CRONIN, Roy McKAYy ALEXANDER IRWIN, AND JOHN MCCLOIN, 
THOMAS AceTi (APPLICANTS) V. THE FOUNDATION COMPANY OF CANADA LIMITED 
(RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?=— 


"FOR THE REASONS GIVEN BY THE BOARD IN THE FOUNDATION 
COMPANY OF CANADA LIMITED AND GEORGE FIRTH CASE, BOARD Fite No. 
10234-65-U, THIS APPLICATION 1S DISMISSED." 


10234-65-U: Loca 508 oF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 
OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES & CANADA 

habe, ale Vo THE FOUNDATION COMPANY OF CANADA LIMITED AND GEORGE FIRTH 
RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 139). 


10314-65-U: UNITED STEELWORKERS OF AmERICA (APPLICANT) Vo AIR SHADE ALUMINUM 
Propucts LimiteD (RESPONDENT). (WITHDRAWN). 


10315-65-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Le De WOOLSEY 
RESPONDENT). (WITHDRAWN). 


10398-65-U: THE VALLEY Camp Co. OF CANADA LTD. (APPLICANT) Ve J. HuRD 
RESPONDENT)» (WITHDRAWN). 


10399-65-U: WEAVER CoaL Company (APPLICANT) Vs A. AVOLIO ET AL (RESPONDENTS). 
WITHDRAWN). 


10400-65-U: THE VALLEY Camp CoaAL Co. OF CANADA LTD. (APPLICANT) Ve As FLETCHER 
ET aL (RESPONDENTS). (WITHDRAWN). 


10401-65-U: CANADA CoaAL CoRPORATION LTD. (APPLICANT) Ve. FLOYD BAKER ET AL 
RESPONDENTS)+ (WITHDRAWN). 


10402-65-U: EMp1RE-HANNA CoAL CORPORATION LTD. (APPLICANT) vs. ARTHUR We. BELL 
AND Jack SAMSON (RESPONDENTS). (WITHDRAWN). 


10403-65-U: Toronto Fuets Limiteo (APPLICANT) Ve |, BERG ET AL (RESPONDENTS). 
(WITHDRAWN). 
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COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING MAY 


10048-65-U: HoTeEL, MoTEL AND RESTAURANT EMPLOYEES! UNION, LocaL 899, A.F.L.- 
C.1.0.-C.L.C. (ComPLAINANT) Vs. HoTEL CoRNWALLIS Co. LTb. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:=— 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON 
DOUGLAS LLOYD WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 59a(1) OF THE LABOUR RELATIONS AcTe. MOoRE 
PARTICULARLY, THE COMPLAINANT ALLEGES THAT ON OR ABOUT FEBRUARY 
9TH, 1965 GEORGE BARBER, THE MANAGER OF THE HOTEL CORNWALLIS, 
REFUSED TO CONTINUE THE EMPLOYMENT OF LLOYD BECAUSE HE TESTIFIED 
AT A HEARING ON NovemBer lOTH, 1964 BEFORE AN EXAMINER APPOINTED 
BY THE BOARD. 


THE RESPONDENT DENIES THE ALLEGATION OF THE COMPLAINANT 
AND ALLEGES THAT LLOYD WAS DISMISSED FROM HIS EMPLOYMENT WITH 
THE RESPONDENT FOR CAUSE.» MORE PARTICULARLY, THE RESPONDENT 
SUBMITS THAT LLOYD WAS DISMISSED BECAUSE OF HIS CONDUCT IN THE 
EARLY MORNING OF NOVEMBER 14tn, 1964, WHEN WHILE ON DUTY, HE 
ALLEGEDLY ASSAULTED BOTH RENE ADELAARy THE THEN ASSISTANT MANAGER 
OF THE HOTEL, AND GEORGE BARBER, WHO AT THAT TIME, WAS A CONSULTANT 
TO THE HOTEL. (BARBER WAS APPOINTED AS MANAGER OF THE HOTEL IN 
EARLY DecemBer 1964), 


LLOYD TESTIFIED THAT HE COMMENCED HIS EMPLOYMENT WITH THE 
RESPONDENT HOTEL AS A COOK IN 1958. IN May oF 1964 HE SIGNED A 
CONTRACT OF APPRENTICESHIP WITH THE RESPONDENT. IN EARLY SEPTEMBER 
oF 1964 LLoyD BEGAN A TWENTY WEEK COURSE IN COOKING AT THE PROVINCIAL 
INSTITUTE OF TRADE IN TORONTO.’ UPON THE REQUEST OF THE RESPONDENT HE 
SECURED A LEAVE OF ABSENCE FROM THE INSTITUTE FOR THE FIRST TWO WEEKS 
1N NOVEMBER IN ORDER TO CARRY OUT THE DUTIES OF CHEF AT THE HOTEL, 
THE REGULAR CHEF BEING ON VACATIONs 


LLOYD, BARBER, CONRAD BRISSON (A GENERAL cook) EUGENE ARCAND 
(A MAINTENANCE EMPLOYEE) AND LESLIE BURTON (THE PRESIDENT OF THE 
COMPLAINANT LocaAL 899) ALL GAVE EVIDENCE RELATING TO THE EVENTS THAT 
TOOK PLACE IN THE EARLY MORNING OF NovemBerR 14TH, 1964 at THE HOTEL. 
WHILE THERE ARE SOME CONFLICTS IN THE TESTIMONY OF THE VARIOUS 
WITNESSES, THE CONFLICTS RELATE ONLY TO DETAILS. THE EVIDENCE 
REVEALS THAT A LARGE BANQUET HAD BEEN HELD AT THE HOTEL ON THE EVENING 
oF NOVEMBER 13TH. WHILE LLOYD, BRISSON AND ARCAND WERE CLEANING UP 
IN THE KITCHEN FOLLOWING THE BANQUET, LESLIE BURTON CAME INTO THE 
KITCHEN TO VISIT WITH LLOYD. SHORTLY THEREAFTER ADELAAR APPEARED AND 
IMMEDIATELY TOOK BURTON BY THE ARM AND PROCEEDED TO ESCORT HIM OUT OF 
THE KITCHEN. LLOYD VOCALLY PROTESTED ADELAAR'S ACTION AND ATTEMPTED 
TO BLOCK ADELAAR'S PASSAGE. ADELAAR TRIED TO BRUSH PASS LLOYD. 
LLOYD THEREUPON SEIZED ADELAAR BY THE SHOULDERS AND PUSHED HIM BACK 
AGAINST A POST BETWEEN A SET OF DOORS LEADING TO THE KITCHEN. 
SHORTLY THEREAFTER, BARBER WENT INTO THE KITCHENe THERE 1S SOME 
CONFLICT BETWEEN THE EVIDENCE OF LLOYD AND BARBER AS TO THE REMARKS 
THAT WERE EXCHANGED BETWEN THEM. IT APPEARS, HOWEVER, THAT LLOYD 
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DISPLAYED A BELLIGERENT ATTITUDE AND USING ABUSIVE LANGUAGE 
CHALLENGED BARBER'S RIGHT TO BE IN THE KITCHEN. LLOYD THERE 
UPON GAVE BARBER A SHOVE IN THE DIRECTION OF THE DOOR.» 

BARBER IMMEDIATELY LEFT THE KITCHEN. LLOYD RETURNED TO WORK 
DURING THE DAY OF NovemBerR 14TH. HE RETURNED TO THE INSTITUTE 
IN TORONTO THE SAME EVENINGe THERE WAS NO COMMUNICATION BETWEEN 
LLOYD AND BARBER OR ADELAAR PRIOR TO LLOYD!S DEPARTURE FOR 
TORONTO ON THE EVENING OF NovemBeR 14TH. IN FACT, THERE WAS 

NO COMMUNICATION OF ANY DESCRIPTION BETWEEN LLOYD AND BARBER 
PRIOR TO FEBRUARY 9TH, 1965 WHEN LLoYD CAME To BARBER'S OFFICE. 
ON THAT OCCASION, BARBER INFORMED HIM THAT HE WAS NOT GOING TO 
CONTINUE HIS EMPLOYMENT WITH THE HOTEL BECAUSE OF HIS CONDUCT 
on November l4tH, 


BARBER TESTIFIED THAT HE WAS SATISFIED WITH LLoyp!s 
QUALIFICATIONS AND COMPETENCE AS A CHEFe HE STATED, HOWEVER, 
THAT AS A DIRECT RESULT OF LLOYD'S CONDUCT IN THE EARLY MORNING 
OF NovemMBER 14TH, HE MADE THE DECISION, A FEW DAYS LATER, NOT 
TO CONTINUE LLOYD'S EMPLOYMENT. BARBER'S EVIDENCE IS THAT HE 
DID NOT TELL LLOYD OF HIS DECISION PRIOR TO FEBRUARY 9TH, 1965 
BECAUSE LLOYD HAD FAILED TO COMMUNICATE WITH HIM BETWEEN 
NovemBer 14TH AND FEBRUARY 9THs FURTHER, BARBER SAID THAT HE 
WAS OF THE OPINION THATy BY THE TERMS OF THE APPRENTICESHIP 
AGREEMENT, HE WAS UNDER NO OBLIGATION TO CONVEY HIS DECISION 
TO LLOYD PRIOR TO THE COMPLETION OF HIS COURSE AT THE INSTITUTE. 


THE COMPLAINANT TRADE UNION APPLIED FOR CERTIFICATION 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT ON SEPTEMBER 30TH, 
1964, THE DIVISION OF THE BOARD WHICH HEARD THE APPLICATION 
APPOINTED MR. We Ge JACKSON, EXAMINER, TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNITe 
MRe JACKSONy IN ACCORDANCE WITH THE TERMS OF HIS APPOINTMENT, 
MET WITH REPRESENTATIVES OF THE PARTIES IN CORNWALL ON OCTOBER 
30TH AND November 10TH, 1964, 


AT THE MEETING OF NOVEMBER lOTH, THE COMPLAINANT WAS 
REPRESENTED BY GASTON RAMATy AN INTERNATIONAL REPRESENTATIVE OF 
THE COMPLAINANT, FRANK QUAIFE, A GENERAL REPRESENTATIVE OF THE 
CANADIAN LABOUR CONGRESS, AND LESLIE BURTON. THE RESPONDENT 
WAS REPRESENTED BY THOMAS WILSON, WHO iS ASSOCIATED WITH THE 
SOLICITORS REPRESENTING THE HOTEL, AND GEORGE BARBERe THE 
EVIDENCE OF BURTON |S THAT WILSON OBVECTED TO LLOYD BEING 
CALLED AS A WITNESS BEFORE THE EXAMINER. QUAIFE TESTIFIED THAT 
RAMAT REQUESTED THAT LLOYD BE CALLED AS A WITNESS. SOME 
OBJECTION WAS RAISED BY WILSON AS TO WHETHER LLOYD SHOULD 
APPEAR AS A WITNESS SINCE HE WAS ATTENDING SCHOOL IN TORONTO 
AND, AT THE TIME OF THE MEETING, WAS ONLY TEMPORARILY EMPLOYED 
TO CARRY OUT THE FUNCTIONS OF THE CHEF. WILSON'S TESTIMONY IS 
THAT THE RESPONDENT WAS UNDER THE IMPRESSION THAT THE COMPLAIN- 
ANT HAD AGREED THAT LLOYD, IN HIS CAPACITY AS ASSISTANT CHEF, 
WAS A MEMBER OF MANAGEMENT AND NOT INCLUDED IN THE BARGAINING 
UNITe WILSON STATED THAT IT BECAME APPARENT, HOWEVER, AT THE 
NOVEMBER OTH MEETING THAT THIS IMPRESSION WAS NOT CORRECT AND 
THAT LLOYD WOULD HAVE TO BE EXAMINED WITH RESPECT TO HIS DUTIES 


- 112 - 


AND RESPONSIBILITIES. WILSON DENIES THAT HE HAD ANY OBJECTION 
TO LLOYD BEING CALLED AS A WITNESS ON THE BASIS THAT HE 
EXERCISED MANAGERIAL FUNCTIONS. I/T APPEARS THAT WILSON RAISED 
THE QUESTION AS TO LLOYD'S ELIGIBILITY TO BE CALLED AS A WITNESS 
ON THE GROUNDS THAT HE WAS NOT IN THE EMPLOY OF THE RESPONDENT 
AS OF THE DATE OF THE MAKING OF THE APPLICATION. MR. JACKSON 
RULED THAT LLOYD WOULD BE ALLOWED TO GIVE EVIDENCE IN THE PRO— 
CEEDING BEFORE HIM. WILSON TESTIFIED THAT WHEN LLOYD WAS BEING 
QUESTIONED BY A REPRESENTATIVE OF THE COMPLAINANT HE (Witson) 
OBJECTED TO CERTAIN QUESTIONS BEING ASKED OF LLOYD WITH RESPECT 
TO FUTURE DUTIES AT THE HOTEL WHICH HE EXPECTED TO FULFILe 


COUNSEL FOR THE COMPLAINANT SUBMITS THAT THE EVIDENCE 
REVEALS THAT THE RESPONDENT ATTEMPTED TO PREVENT LLOYD FROM 
GIVING EVIDENCE BEFORE THE EXAMINER. COUNSEL ARGUES THAT THE 
RESPONDENT DID SO BECAUSE IT BEL!EVED THAT LLoYD's TESTIMONY 
WOULD BE UNFAVOURABLE TO THE POSITION WHICH IT HAD TAKEN WITH 
RESPECT TO LLOYD's EXCLUSION FROM THE BARGAINING UNITe IT WAS 
FURTHER ARGUED THAT THE EVIDENCE GIVEN BY LLOYD, !N FACT, WAS 
UNFAVOURABLE TO THE RESPONDENT, NOT ONLY IN RELATION. TO HIS OWN 
DUTIES BUT ALSO TO THOSE OF GERALD PAQUETTE. (A COPY OF THE 
REPORT OF We. Ge JACKSONe EXAMINER, DATED DECEMBER @2NDy 1964 was 
FILED AS AN EXHIBIT). COUNSEL MADE A REFERENCE TO THE BOARD'S 
ENDORSEMENT CERTIFYING THE COMPLAINANT UNION IN WHICH THE DIVI- 
SION OF THE BOARD THAT DEALT WITH THE APPLICATION FOR CERTIFICA= 
TION FOUND BOTH LLOYD AND PAQUETTE TO BE INCLUDED !{N THE BARGAIN= 
ING UNITe COUNSEL FOR THE COMPLAINANT SUBMITS THAT UPON THE 
ISSUANCE OF THE BOARD'S CERTIFICATE (DATED JANUARY 18TH, 1965) 
THE RESPONDENT THEREUPON DECIDED NOT TO RE=EMPLOY LLOYD. THIS 
DECISION IT 1S ARGUED WAS MOTIVATED BY THE TESTIMONY GIVEN BY 
LLOYD BEFORE THE EXAMINER.’ IT WAS ALSO SUGGESTED BY COUNSEL 
FOR THE COMPLAINANT THAT THE RESPONDENT HAD HAD PLANS TO PROMOTE 
LLOYD TO A MANAGEMENT POSITION, BUT THAT HIS APPARENT SYMPATHETIC 
ATTITUDE TOWARDS THE UNION MADE HIM AN UNSUITABLE CANDIDATE FOR 
SUCH A POSITION. 


COUNSEL FOR THE RESPONDENT SUBMITS THAT IN ORDER FOR THE 
COMPLAINANT TO SUCCEED 1N ITS COMPLAINT THERE MUST BE EVIDENCE 
OF A SUBSTANTIAL NATURE FROM WHICH THE BOARD CAN BE SATISFIED BY 
REASONABLE INFERENCES OR DIRECT EVIDENCE THAT AN EMPLOYEE HAS 
BEEN DISCHARGED CONTRARY TO THE LABOUR RELATIONS AcTe (CouNSEL 
CITED THE BOARD'S DECISION IN THE NATIONAL AUTOMATIC VENDING Co. 
Ltp. Case, CANADIAN LaBourR Law Cases VoL. 2, 1960-1964, 916,278). 
COUNSEL FOR THE RESPONDENT ARGUES THAT THE EVIDENCE COMPLETELY 
FAILS TO SUBSTANTIATE THE COMPLAINANT'S ALLEGATION THAT LLOYD WAS 
DISCHARGED IN VIOLATION OF SECTION 59A(1) oF THE LABOUR RELATIONS 
ACT. 


THE EVIDENCE REVEALS THAT LLOYD HAD BEEN WORKING ON 
NOVEMBER 13TH FROM 6.00 A.sMe THROUGH TO THE EARLY HOURS OF THE 
MORNING OF NoveMBER 14TH WITH ONLY SHORT BREAK PERIODS FOR MEALS. 





Ma 


IN VIEW OF THE LONG HOURS AND STRENUOUS WORK INVOLVED IN 
SERVICING A LARGE BANQUET, THERE APPEARS TO BE SOME MITIGATING 
CHRCUMSTANCES TO EXPLAIN LLOYD!S BEHAVIOUR TOWARDS ADELAAR AND 
BARBER. FURTHER, THERE 1S EVIDENCE TO SUGGEST THAT ADELAAR!S 
DEMEANOUR AND CONDUCT OFFERED SOME PROVOCATION To LLOYD. WE 
NOTE ALSOy HOWEVER, THAT LLOYD MADE NO SUBSEQUENT CONCILIATORY 
GESTURE BY WAY OF MAKING AMENDS TO BARBER» IT, NEVERTHELESS, 
MAY BE THAT BARBER'S REFUSAL TO RE-HIRE LLOYD BECAUSE OF THE 
INCIDENTS OF NovemBeR 14TH WAS UNDULY SEVERE. IT MAY BE ALSO 
THAT THERE WAS SOME OBLIGATION ON BARBER TO NOTIFY LLOYD OF 
HIS DECISION NOT TO RE=HIRE HIM PRIOR TO FEBRUARY 9TH, 1965. 
THE BOARD, HOWEVER, 1S NOT CALLED UPON TO PASS JUDGMENT ON 
THESE MATTERS.» OUR ONLY CONCERN WITH THEM 1S HOW THEY AFFECT 
THE DETERMINATION OF THE SOLE ISSUE BEFORE US, NAMELY, WHETHER 
LLOYD'S DISMISSAL WAS THE RESULT OF HIS GIVING EVIDENCE BEFORE 
THE EXAMINER ON NovemBerR 10TH, 1964. 


THERE 1S EVIDENCE THAT LLOYD JOINED THE COMPLAINANT 
UNIONe ON THE EVIDENCE BEFORE US, HOWEVER, WE ARE NOT PREPARED 
TO DRAW THE !NFERENCE THAT THE RESPONDENT KNEW OF HIS UNION 
MEMBERSHIP. FURTHER, COUNSEL FOR THE COMPLAINANT SPECIFICALLY 
STATED THAT HE WAS NOT SUGGESTING THAT LLOYD INTENTIONALLY GAVE 
EVIDENCE BEFORE THE EXAMINER WHICH FAVOURED THE POSITION TAKEN 
BY THE UNION. IN OTHER WORDS, THERE 1S NO SUGGESTION THAT LLoyo!'s 
TESTIMONY RELATING TO HIS OWN DUTIES AND THOSE OF PAQUETTE ARE 
OTHER THAN FACTUALLY CORRECT. ALSO, HAVING REGARD TO THE 
EVIDENCE OF THE MEETING ON NOVEMBER LOTH, WE FIND THAT THE RES= 
PONDENT WAS NOT ENDEAVOURING TO PREVENT LLOYD FROM BEING CALLED 
AS A WITNESS, BUT RATHER WAS MERELY QUESTIONING HIS STATUS 
BEFORE THE EXAMINER IN VIEW OF THE FACT THAT HE WAS ATTENDING 
SCHOOL ON THE DATE OF THE MAKING OF THE APPLICATION FOR CERTIFI- 
CATION. IT SEEMS FROM THE EVIDENCE THAT THERE WAS A MISUNDER- 
STANDING OF THE POSITION TAKEN BY THE RESPONDENT ON THE PART 
OF THE REPRESENTATIVES OF THE COMPLAINANT. 


HAVING REGARD TO ALL THE EVIDENCE, THE COMPLAINANT HAS 
FAILED TO SATISFY THE BOARD THAT THE RESPONDENT REFUSED TO 
CONTINUE TO EMPLOY LLOYD ON FEBRUARY 9TH, 1965 IN CONTRAVENTION 
OF SECTION 59a(1) OF THE LABOUR RELATIONS ACT. 


THE COMPLAINT ACCORDINGLY |S DISMISSED," 
BOARD MEMBER Ee BOYER DISSENTED AND SAID:-—- 
A sDl SiSIEIN Tse 


| DO NOT ACCEPT THE EVIDENCE OF BARBER THAT HIS 
DECISION NOT TO RETAIN THE SERVICE OF LLOYD WAS MADE IN MID-= 
NOVEMBER OF 1964 AS A RESULT OF THE INCIDENTS WHICH OCCURRED 
ON NovemMBER 14TH. BARBER ADMITS THAT HE ONLY TOLD THE CHEF 
NURHOFT OF HIS DECISION A WEEK PRIOR TO FEBRUARY 9TH, 1965. 
IN MY VIEW, IFy IN FACT, BARBER HAD MADE HIS DECISION IN MID= 
NOVEMBER TO DISMISS LLOYD HE WOULD HAVE SO INFORMED NURHOFT, 


aa 


WHO HAD A VERY DIRECT INTEREST, AT THAT TIMEe IN MY OPINION, 
BARBER ONLY MADE HIS DECISItON AFTER THE BOARD HAD !SSUED ITS 
CERTIFICATE TO THE COMPLAINANT TRADE UNION ON JANUARY 18TH, 
1965 AND HAD DETERMINED ON THE BASIS OF THE REPORT OF THE 
EXAMINER DATED DECEMBER 2ND, 1965 THAT LLOYD WAS INCLUDED IN 
THE BARGAINING UNIT. | FIND THAT LLOYD WAS DISMISSED BY THE 
RESPONDENT ON FEBRUARY 9TH, 1965 CONTRARY TO THE PROVISIONS 
OF SECTION 59a4(1) oF THE LaBoUR RELATIONS Act. | WOULD HAVE 
DIRECTED THAT THE RESPONDENT BE REQUIRED TO COMPENSATE LLOYD 
FOR ALL LOSS OF WAGES FROM FEBRUARY 9TH, 1965 To MARCH 29TH, 
1965 WHEN LLOYD SECURED OTHER EMPLOYMENT.” 





10092-64-U: NorTH BAY GENERAL WoRKERS UNION, LocAL No. 1603, C.L.C. (ComPLAINANT 
Ve GRAVELL BRICK Company Limited, NorTH Bay, ONTARIO (RESPONDENT). 


10203-65-U: HoTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, Loca 261, 
OTTAWA, ONTARIO, AFFILI!ATED WITH AF. OF Le C.1.0. AND C.L.C. (COMPLAINANT) Ve 
THe Bruce MacDOoNALD Motor Looce, OTTAWA, ONTARIO (RESPONDENT). 


10236-65-U: Supsury Mine, MILL AND SMELTER WoRKERS UNION, Locat No. 598 
(ComPL AINANT ) ve Was! TRON WorKS LimtTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE COMPLAINT IN TH!S CASE WAS THAT FLORENT PILON 
WAS DISCRIMINATELY DISCHARGED FROM HIS EMPLOYMENT CONTRARY 
TO SECTION 50 OF THE LABOUR RELATIONS AcT. IN THIS RESPECT, 
IT 1S ALLEGED THAT PILON WAS SINGLED OUT FOR DISCHARGE 
BECAUSE OF H!S UNION ACTIVITIES. 


PtLONy WHO WAS THE ONLY WITNESS CALLED TO TESTIFY 
!'N SUPPORT OF THE COMPLAINT, REFERRED TO A CONVERSATION 
WHICH HE HAD HAD WITH ANOTHER EMPLOYEE WHO HAD GIVEN AN 
OPINION CONCERNING THE REASON FOR PILON'S DISCHARGE. WHILE 
THE STATEMENTS OF THIS OTHER EMPLOYEE, IF THEY WERE IMPORTANT 
TO THE GOMPLAINANT'S CASE, WERE MANIFESTLY INADMISSIBLE AS 
HEARSAY, THIS EMPLOYEE WAS NOT CALLED TO GIVE EVIDENCE CON-— 
CERNING HIS KNOWLEDGE, !F ANY, OF THE REASONS FOR PILON'S 
DISCHARGE. PILON's TESTIMONY WAS TO THE EFFECT THAT NO ONE 
IN MANAGEMENT HAD GIVEN HIM ANY INDICATION WHATEVER THAT 
THEY WERE AWARE OF ANY UNION ACTIVITIES TAKING PLACE WITH 
RESPECT TO THE EMPLOYEES OF THE RESPONDENT. FURTHER, 
ACCORDING TO PILON'S TESTIMONY THESE ACTIVITIES AND THE 
CONVERSATIONS OF EMPLOYEES CONCERNING THE UNION ALL TOOK 
PLACE IN OFF=DUTY HOURS OUTSIDE COMPANY PREMISES WHERE THEY 
WERE UNLIKELY TO COME UNDER THE SURVEILLANCE OF MANAGEMENT. 


WHATEVER MAY BE SAID CONCERNING THE JUSTIFICATION 
FOR HIS DISMISSAL ON OTHER GROUNDS, THERE 1S A CONSPICUOUS 
ABSENCE OF ANY EVIDENCE WHICH WOULD WARRANT AN INFERENCE ON 
OUR PART THAT PILON'S DISCHARGE WAS RELATED TO HIS UNION 
ACTIVITIES. 


IN THE RESULT, THE COMPLAINT MUST BE DISMISSED.” 


=e ieee 


10249-65-U: ARNO GuTSCHMIDT (COMPLAINANT) Vs. SHEET METAL WORKERS INTERNATIONAL 
ASSOCIATION AND (or) CoLume1A MeTAL RoLLING MILLS LTD. (RESPONDENT). 


10250-65-Us INTERNATIONAL JEWELLERY WoRKERS! UNION (COMPLAINANT) Ve PusLic 
OptTicaL Company (RESPONDENT). 


10287-65-U: Launpry Dry CLEANING AND Dye House WoRKERS INTERNATIONAL UNION, 
LocaL 351 (ComPLAINANT) Ve CapITAL Commerc) AL LAUNDRY LimiTED (RESPONDENT). 


10289-65-U: Locat UNION 105, OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS A.F.L.=C.1.0.-C.L.C. (ComPLAINANT) V. BERLET ELECTRONICS LIMITED 
(RESPONDENT). 


10312-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. AiR SHADE ALUMINUM 
PRODUCTS LIMITED (RESPONDENT). 


10345-65-U: District 50, UntTeED MINE WoRKERS oF AMERICA (COMPLAINANT) Ve WARBRO 
STEEL Limitep (RESPONDENT). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE 
AGREEMENT DISPOSED OF DURING MAY 


10293-65-M: FoobD HANDLERS! LocaL UNION 175, (AMALGAMATED MEAT CUTTERS AND 
BuTCHER WORKMEN OF NeAsy AFFILIATED WITH THE A.FeL.-C.1.0.), Locat UNion 633, 
(AMALGAMATED Meat CUTTERS AND BUTCHER WORKMEN OF NeAsy AFFILIATED WITH THE 
A.Fel.—C.1.0.) (APPLICANT) Ve Busy B Discount Foops LimiteD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE PARTIES HAVING JOINTLY APPLIED FOR AN EARLY 
TERMINATION OF THE COLLECTIVE AGREEMENT BETWEEN THEM PURSUANT 
TO SECTION 39(3) oF THE LaBouR RELATIONS Act, THE BOARD 
CONSENTS TO THE EARLY TERMINATION BY THE PARTIES OF THE 
COLLECTIVE AGREEMENT DATED THE 9TH DAY OF SEPTEMBER, 1963. 


THE TERMINATION 1S TO BE EFFECTIVE ON THE 30TH 
DAY oF ApRtL 1965." 


10405-65—M: CANADIAN METALWORKERS ASSOCIATION (APPLICANT) Vs LAKESHORE DIE 


Castine Limiteo (RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE PARTIES HAVING JOINTLY APPLIED FOR AN EARLY 
TERMINATION OF THE COLLECTIVE AGREEMENT BETWEEN THEM 
PURSUANT TO SECTION 39 (3) oF THE LABOUR RELATIONS AcT, 
THE BOARD CONSENTS TO THE EARLY TERMINATION BY THE PARTIES 
OF THE COLLECTIVE AGREEMENT DATED THE 22ND DAY OF APRIL, 


1963. 


THE TERMINATION |S TO BE EFFECTIVE AS OF THE 26TH 
DAY OF APRIL, 1965." 
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APPLICATION UNDER SECTION 47a DISPOSED OF DURING MAY 


10163-64—M: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(APPLICANT) Ve GIBSCO TRANSPORT LTD. (RESPONDENT) Ve GENERAL TRucK DRivers! 
UN1oN, Locat 879 (INTERVENER) V. JOHN GRANT HAULAGE LiMiTED (INTERVENER). 


(SEE INDEXED ENDORSEMENT PAGE 141 ). 


APPLICATIONS UNDER SECTION 66(6) (REVIEW OF INTERIM ORDER OR DIRECTION OF 
JURISDICTIONAL DISPUTES COMMISSION) DISPOSED OF DURING MAY 


10235-65-M: Wooo, WiRe AND METAL LATHERS INTERNATIONAL UNION LOCAL 423 


COMPLAINANT) V. GERARD AND GERARD Co. LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 143). 













10248-65-M: UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS OF AMERICA, LOCAL 
UNION 1747, AFFILIATED WITH THE CARPENTERS! District CouNcIL OF TORONTO AND 
Vicinity (COMPLAINANT) Vs DONALDSON-BARRON Co. Ltd. (Responpent). (WITHDRAWN), 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING MAY 


10179-64—M: Locat Union 5855 UnitTeD STEELWORKERS OF AMERICA (APPLICANT) Ve 
CALAND ORE CoMPANY LIMITED (RESPONDENT)» (WITHDRAWN). 


10217-65-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve AEROCIDE DISPENSERS 
LiMiTED (RESPONDENT). (WITHDRAWN). 


REFERENCE TO. BOARD PURSUANT TO SECTION (2A _OF THE ACT DISPOSED OF DURING MAY | 


10237-65-Ms BeverAce DisSPENSERS UNION, Locat 757, Port ARTHUR AND ForRT WILLIAM 
OF THE HOTEL AND RESTAURANT EmpLoyees! and BARTENDERS! |NTERNATIONAL ASSOCIATICO 
(TRADE UNION) Ve LAKEHEAD HOTELKEEPERS Associ ATION (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S A REFERENCE FROM THE MINISTER TO THE BOARD PURSUANT 
TO SECTION 79A OF THE LABOUR RELATIONS ACT. THE QUESTION BEFORE THE 
BOARD FOR DETERMINATION |S WHETHER THE BEVERAGE DISPENSERS UNION, 
LOCAL 757, PORT ARTHUR AND FORT WILLIAM, OF THE HOTEL AND RESTAURANT 
EMPLOYEES! AND BARTENDERS! |NTERNATIONAL ASSOCIATION (HEREINAFTER 
REFERRED TO AS THE "'UNION") HAS PROPERLY GIVEN NOTICE COMPLYING WITH 
section 40 oF THe LaBouR RELATIONS ACT To THE LAKEHEAD HOTELKEEPERS 
ASSOCLATION (HEREINAFTER REFERRED TO AS THE "ASSOCIATION" ), 


ARTICLE 21 OF THE COLLECTIVE AGREEMENT BETWEEN THE UNION 
AND THE ASSOCIATION MADE ON JANUARY 17TH, 1963, ENTITLED "TERMINATIC 
AND RENEWAL" READS IN PART AS FOLLOWS? 


THI1S AGREEMENT SHALL CONTINUE IN FULL FORCE 
AND EFFECT FROM THE SECOND DAY OF FEBRUARY, 1962, 
UNTIL THE FIRST DAY OF FEBRUARY, 1965. 


7 ke = 


IF EITHER PARTY DESIRES TO TERMINATE THIS 
AGREEMENT AS OF MIDNIGHT ON THE FIRST DAY OF 
FEBRUARY, 1965, !T SHALL NOT LESS THAN THIRTY 
(30) DAYS AND NOT MORE THAN sixty (60) bays 
PRIOR TO SUCH DATE GIVEN WRITTEN NOTICE TO THE 
OTHER OF SUCH NOTICE OF TERMINATIONe 


|F EITHER PARTY DESIRES TO AMEND OR REVISE 
TH!tS AGREEMENT IT SHALL SO GIVE NOTICE NOT LESS 
THAN THIRTY (30) DAYS AND NOT MORE THAN SIXTY 
(60) DAYS PRIOR TO THE TERMINATION OF THE 
AGREEMENT. 


IF NEITHER PARTY SHALL GIVE NOTICE TO 
TERMINATE, AMEND OR REVISE THIS AGREEMENT, 
IT SHALL CONTINUE IN EFFECT FROM YEAR TO YEAR 
SUBJECT TO TERMINATION, AMENDMENT OR REVISION 
ON WRITTEN NOTICE TO THE OTHER GIVEN NOT LESS 
THAN THIRTY (30) DAYS AND NOT MORE THAN SIXTY 
(60) DAYS PRIOR TO THE TERMINATION DATE IN ANY 
SUBSEQUENT YEARo 


THE EVIDENCE 1S THAT THE UNION BY REGISTERED LETTER 
DATED JANUARY llTH, 1965 GAVE NOTICE TO THE ASSOCIATION OF ITS 
DESIRE TO BARGAIN WITH A VIEW TO AMENDING THE COLLECTIVE AGREE- 
MENT tN EX!STENCE BETWEEN THEM. BY LETTER OF THE SAME DATE THE 
PRESIDENT OF THE ASSOCIATION, MRe L.MoM. BAARTS, INFORMED THE 
UNION THATyDUE TO THE CONVENTION OF THE ASSOCIATION IT COULD 
NOT MEET WITH THE UNION COMMITTEE UNTIL THE WEEK COMMENCING ON 
JANUARY 25TH, 1965. BAARTS TESTIFIED THAT REPRESENTATIVES OF 
THE ASSOCIATION AND THE UNION DID MEET ON FEBRUARY IST. HIS 
EVIDENCE 1S THAT HE INFORMED THE UNION ON THAT OCCASION THAT 
SINCE THE UNION'S NOTICE OF ITS DESIRE TO BARGAIN WAS LATE, THE 
ASSOCIATION WAS NOT PREPARED TO BARGAINe BAARTS TESTIFIED THAT 
NO BARGAINING TOOK PLACE BETWEEN THE PARTIES ON FEBRUARY IST OR 
THEREAFTER. 


CLEARLY THE UNION DID NOT GIVE NOTICE TO THE ASSOCIATION 
OF ITS DESIRE TO AMEND THE COLLECTIVE AGREEMENT WITHIN THE TIME 
LIMtTS PRESCRIBED IN THE COLLECTIVE AGREEMENT. FURTHER, HAVING 
REGARD TO THE FACT THAT ARTICLE 21 PROVIDES THAT IN THE ABSENCE 
OF NOTICE TO AMEND THE AGREEMENT IT CONTINUES IN EFFECT FROM YEAR 
TO YEAR, THE NOTICE OF JANUARY 11TH, 1965 1S UNTIMELY UNDER THE 
PROVISIONS OF seEcTION 40(1) oF THe LasBouR RELATIONS AcT (SEE 


HiELD BROTHERS LIMITED OF KINGSTON CaSE, C.C.H. CANADIAN LABOUR 


Law REPORTER, TRANSFER BINDER 1955-1959, 116,071; C.L.S. 76-549). 
FINALLY, IN OUR OPINION, THE EVIDENCE CANNOT SUPPORT A FINDING 
THAT THERE WAS ANY BARGAINING BETWEEN THE PARTIES. ACCORDINGLY, 
SECTION 13(2) oF THE LABOUR RELATIONS ACT HAS NO APPLICATION." 


BoaRD MemBER D.Be ARCHER DISSENTED AND SAI Di-=— 


Ma D kGSE.NI 
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FOR THE REASONS GIVEN IN MY DISSENT IN THE HEILD 
BROTHERS LiMtTED oF KINGSTON CASE (suPRA) | FIND THAT THE 
NOTICE GIVEN BY THE UNION OF ITS DESIRE TO BARGAIN ON 
JANUARY 11TH, 1965 FALLS WITHIN THE PURVIEW OF seEcTION 40 
Gly) OF THE LABOUR RELATIONS ACT AND 1S THEREFORE TIMELY. 
| FURTHER FIND THAT THE LETTER OF THE ASSOCIATION DATED 
JANUARY l1TH, 1965 IN REPLY To THE UNION'S NOTICE OF ITS 
DES!RE TO BARGAIN AND THE SUBSEQUENT MEETING ON FEBRUARY 
lst WHICH RESULTED FROM THE EXGHANGE OF LETTERS CONSTITUTED 
BARGAINING AND THAT ACCORDINGLY SECTION 13 (2) oF THE 
LABOUR RELATIONS AcT 1S APPLICABLE." 


10271-65—-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 18 
TRADE UNION) Vs PtGottT ConsTRUCTION COMPANY LIMITED (EMPLOYER). 


(WRITTEN REASONS. ) 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
a norton es eee ee ee DEN = GE LE pom tN 


10034-64-R: Loca UNION 120, OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, AsFels-ColeO.-C.L.C. (APPLICANT) Vs. WAKEFIELD LIGHTING LIMITED 
(RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 143 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION — SECTION 79(2) 


10150-64-M: THe PusBLic UTILITIES CommMissiON OF THE CITY OF PoRT ARTHUR (AppLic 
Ve INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS, Local 339 (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"IN LTS DECISION OF APRIL 8TH, 1965, IN THIS MATTER, 

THE BOARD, IN DISMISSING THE APPLICATION, MADE NO DETERMINATION 
AS TO THE STATUS OF THE TWO PERSONS CONCERNED BECAUSE, IN THE 
OPINION OF THE BOARD, THE APPLICATION WAS PREMATURE. THE 
REASONS GIVEN BY THE APPLICANT, IN 1TS REQUEST FOR RECONSIDERA- 
TION BY THE BOARD OF ITS DECISION OF APRIL 8TH, 1965, RELATE 

TO THE STATUS OF ONE OF THE PERSONS CONCERNED AND DO NOT 
ESTABLISH THAT THE APPLICATION 1S TIMELY AT THIS STAGE. THE 
REQUEST FOR RECONS!DERATION MUST THEREFORE BE DENIED.” | : 





| NDEXED ENDORSEMENTS - CERTIFICATION | 
8250-64-R:; INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve GAYTOWN | 
SPORTSWEAR (RESPONDENT). 7 


IN THIS CASE, THE BOARD APPOINTED AN EXAMINER TO INQUIRE !NTO THE 
COMPOSITION OF THE BARGAINING UNIT. DURING THE INQUIRY BEFORE THE EXAMINER, 
COUNSEL FOR THE RESPONDENT OBJECTED TO A RULING OF THE EXAMINER REGARDING 


= Yio = 


CERTAIN QUESTIONS WHICH COUNSEL FOR THE APPLICANT ASKED AN EMPLOYEE. THE 
SUBSTANCE OF THIS OBJECTION 1S CONTAINED IN A LETTER FROM COUNSEL FOR THE 
RESPONDENT DATED May 4, 1964, wHicH sTaTeD: 

". . » COUNSEL FOR THE APPLICANT UNION IN CROSS—EXAMINATION 
ASKED CERTAIN QUESTIONS OF THE WITNESS IN REGARD TO ANY 
CONTACT THE WITNESS MIGHT HAVE WITH OTHER EMPLOYEES, THE 
DETAILS OF HIS JOB FUNCTIONS AND THE DETAILS OF HIS 
KNOWLEDGE OF TRANSACTIONS BETWEEN THE RESPONDENT COMPANY 
AND OTHER COMPANIES. HE ALSO ASKED VARIOUS QUESTIONS 
WITH RESPECT TO THE LOCATION OF SHIPPING ROOMS, STOCK ROOMS 
AND OTHER MATTERS. COUNSEL FOR THE COMPANY OBJECTED TO 
THESE QUESTIONS ON THE GROUNDS THAT THEY WERE {RRELEVANT TO 
THE 1!SSUE BEFORE THE BOARD, NAMELY WHO WERE THE EMPLOYEES 
OF THE EMPLOYER. MR. JACKSON RULED THAT THE QUESTIONS WERE 
PROPER AND WE ARE NOW WRITING TO THE BOARD TO REQUEST A 
REVIEW OF THIS RULING. 


IN OUR SUBMISSION, SUCH QUESTIONS ARE IN THE NATURE 
OF A FISHING EXPEDITION, PARTICULARLY !N VIEW OF THE. FACT 
THAT ANOTHER APPLICATION BEFORE THE BOARD WAS MADE BY THE 
UNION WITH RESPECT To SumMmMIT SPORTSWEAR, AN ASSOCIATED 
COMPANY OF THE RESPONDENT. WE WOULD ALSO SUBMIT THAT IT 1S NOT 
PROPER TO REVIEW MATTERS RELATING TO THE COMMUNITY OF INTEREST 
BETWEEN EMPLOYEES WHEN THE DESCRIPTION OF THE BARGAINING UNIT 
INCLUDING THE EXCLUSIONS HAVE ALREADY BEEN AGREED TO. IF THE 
UNION NOW DESIRES TO CHANGE THE DESCRIPTION OF THE BARGAINING 
UNIT ON THE BASIS OF EVIDENCE IT 1S SEEKING TO ADDUCE THROUGH 
THE EXAMINER HEARING, WE SUBMIT THIS IS A MISUSE OF THE 
BOARD'S PRACTICE IN VIEW OF THE UNION'S EXPRESS AGREEMENT TO 
THE COMPANY'S DESCRIPTION OF THE BARGAINING UNIT AT THE 
HEARING HEREIN. 


IN THE CIRCUMSTANCES, WE WOULD REQUEST THAT THE BOARD 
DIRECT THE EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON 
THE NUMBER OF EMPLOYEES OF THE RESPONDENT THAT FALL WITHIN THE 
AGREED BARGAINING UNIT AND THAT THE EXAMINER BE SPECIFICALLY 
DIRECTED THAT QUESTIONS PERTAINING TO THE JOB FUNCTIONS OF 
EMPLOYEES, SAVE AND EXCEPT FOREMAN, FORELADIES, SALES AND 
OFFICE STAFF ARE IRRELEVANT AND ARE NOT TO BE ALLOWED." 


On May 19, 1964, THE BOARD RULED? 


"AT THE HEARING OF THE APPLICATION ON APRIL 23RD, THE UNION 
CHALLENGED THE ACCURACY OF THE RESPONDENT'S CLAIM THAT THERE WERE 
43 PERSONS IN THE BARGAINING UNITo IN THIS RESPECT THE APPLICANT 
CLAIMED THAT THERE WERE ONLY 31 PERSONS IN THE UNIT. 


BOTH PARTIES AGREED THAT THE BARGAINING UNIT WAS TO BE DESCRIBED 
AS FOLLOWS:- 


ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP IN 
THE CITY OF TORONTO, SAVE AND EXCEPT FOREMEN, 

FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN 

AND FORELADY, SALES AND OFFICE STAFF. 
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HAVING REGARD TO THE CHALLENGES MADE BY THE APPLICANT IN THE 
LETTER FROM ITS SOLICITORS OF MAY 7TH, INCLUDING THE FACT THAT 
THESE CHALLENGES RAISE ISSUES AS TO WHETHER CERTAIN PERSONS WORK 
FOR THE RESPONDENT OR SOME OTHER EMPLOYER, AND WHETHER THEIR WORK 
1S CONFINED TO THE SHOPy WE ARE NOT PERSUADED AT THIS POINT THAT 
THE QUESTIONS WHICH COUNSEL FOR THE APPLICANT PROPOSES TO ASKy 
CONCERNING THE DUTIES AND RESPONSIBILITIES OF THE CHALLENGED 
PERSONS AND THEIR KNOWLEDGE OF THE OPERATION OF THE RESPONDENT'S 
BUSINESS, ARE NOT RELEVANT TO THE INQUIRY BY THE EXAMINER. 


IT HAS FOR SOME TIME PAST BEEN THE PRACTICE OF THIS BOARD 
!1N SUCH CASES AS THE PRESENT, TO AUTHORIZE THE EXAMINER TO INQUIRE 
INTO THE COMPOSITION OF THE BARGAINING UNIT AND NOT TO IMPOSE ANY 
LIMITATIONS ON HIS AUTHORITY iN THAT RESPECT. MOREOVER, THE 
BOARD HAS NOT REQUIRED THE UNION TO PARTICULARIZE ITS CHALLENGES 
AT THE HEARING BEFORE IT. THE MAIN REASON FOR THIS PRACTICE IS 
THAT THE UNION USUALLY DOES NOT HAVE ACCESS TO THE EMPLOYER'S 
LIST OF EMPLOYEES AND {Sy THEREFORE, NOT IN A POSITION TO KNOW OR 
TO PARTICULARIZE iTS CHALLENGES UNTIL IT 1S MADE AWARE OF THE 
NAMES AND JOB CLASSIFICATIONS OF THE EMPLOYEES ON THE LIST AT THE 
EXAMINER'S HEARING» DEPENDING UPON THE NATURE OF THE CHALLENGES 
THEN MADE, MANY DIFFERENT !SSUES OF FACT AND LAW CAN AND DO ARISE, 
EeGe WHETHER A CERTAIN EMPLOYEE WAS EMPLOYED ON THE DATE OF THE 
APPLICATION, HIS TERMS OF ABSENCE AND RECALL, WHETHER HE WORKED 
FOR THE RESPONDENT EMPLOYER OR SOME OTHER EMPLOYER, WHETHER HE 
WAS A PERSON EXERCISING MANAGERIAL FUNCTIONS, WHETHER HE WORKED 
!N A PARTICULAR LOCATION AND THEREBY FELL WITHIN THE DESCRIPTION 
OF THE UNIT, WHETHER HIS DUTIES AND RESPONSIBILITIES WERE SUCH 
AS TO BRING HIM WITHIN AN EXCLUDED CATEGORY ETC. OFTEN, OF 
COURSE, NEW ISSUES ALSO ARISE DURING THE COURSE OF THE INQUIRY 
BEFORE THE EXAMINER FROM THE ANSWERS GIVEN BY THE WITNESSES. 
IT 1S OBVIOUS THAT ANY INQUIRY INTO THE COMPOSITION OF A BARGAIN= 
ING UNIT RESULTING FROM A CHALLENGE TO THE LIST IS IN MANY RESPECTS 
ESSENTIALLY OF AN EXPLORATORY NATURE FROM THE POINT OF VIEW OF THE 
UNION. 


WE ARE CONSTRAINED TO AGREE WITH THE RULING OF THE EXAMINER 
THAT COUNSEL 1S ENTITLED TO ASK QUESTIONS CONCERNING THE DUTIES 
AND RESPONSIBILITIES OF THE CHALLENGED PERSONS AS WELL AS QUESTIONS 
RELATING TO THEIR KNOWLEDGE OF THE RESPONDENT'S BUSINESS OPERATION 
PROVIDED THAT THE ANSWERS TO THOSE QUESTIONS CAN BE REASONABLY 
RELEVANT TO THE QUESTIONS AS TO WHETHER THEY SHOULD BE INCLUDED OR 
EXCLUDED FROM THE BARGAINING UNIT. IN OUR OPINION THESE QUESTIONS 
M!GHT WELL BE RELEVANT TO THE ISSUES AS TO WHETHER AN EMPLOYEE 
WORKS IN THE SHOP OR FOR THE RESPONDENT OR FOR SOME OTHER EMPLOYER, 
O8 WHETHER HE FALLS WITHIN AN EXCLUDED CATEGORY. 


OUR DECISION IN THIS CASE 1!Sy OF COURSE, WITHOUT PREJUDICE TO 
THE RIGHT OF EITHER OF THE PARTIES TO TAKE OBJECTION TO QUESTIONS 
WHICH ARE ABUSIVE, REPETITIOUSy VEXATIOUS, FRIVOLOUS, OR WHICH ARE 
PATENTLY IRRELEVANT TO ANY QUESTION BEFORE THE BOARD OR ARE BEING 
ASKED FOR THE ULTERIOR PURPOSE OF GAINING INFORMATION TO BE USED IN 
ANOTHER APPLICATION OR FOR ANOTHER PURPOSE." 


1 om 
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OBJECTION WAS SUBSEQUENTLY MADE BY COUNSEL FOR THE APPLICANT TO ANOTHER 
RULING OF THE EXAMINER THAT HE WAS AUTHORIZED TO CALL AS WITNESSES ONLY THOSE 
PERSONS WHO THE APPLICANT CONTENDED SHOULD BE EXCLUDED FROM THE BARGAINING 
UNIT. THE SUBSTANCE OF COUNSEL'S OBJECTION IS CONTAINED IN A LETTER DATED 
May 22, 1964, wHIcH STATED: 

". © « COUNSEL FOR THE RESPONDENT EXPRESSED THE 
DESIRE TO MAKE A STATEMENT TO CLARIFY THE RESPONDENT'S 
OPERATION. AT THIS TIME MR. M,. KIMMEL WHO APPARENTLY 
MANAGES THE RESPONDENT COMPANY WAS PRESENT AND ANSWERED 
SOME QUESTIONS PUT TO H!M BY COUNSEL FOR THE APPLICANT 
WITH REGARD TO THE STATEMENT SUBMITTED, MRe Kimmet 
EXPRESSED THE DESIRE TO LEAVE THE MEETING BECAUSE OF 
OTHER COMMITMENTS AND D!D SO LEAVE. WHEN COUNSEL FOR 
THE APPLICANT !NDICATED THAT HE WISHED TO QUESTION MR, 
KIMMEL FURTHER AT ANOTHER TIME JF NECESSARY, COUNSEL FOR 
THE RESPONDENT OBJECTED ON THE GROUNDS THAT MRe KIMMEL 
COULD ONLY BE GALLED AS A WITNESS BY THE RESPONDENT. 
COUNSEL FOR THE APPLICANT REQUESTED A RULING BY THE 
EXAMINER ON THIS OBJECTION. THE EXAMINER RULED THAT HE 
WAS AUTHORIZED TO CALL AS WITNESSES ONLY THOSE PERSONS 
WHO THE APPLICANT HAD DISPUTED AS BEING PART OF THE 
BARGAINING UNIT AND ACCORDINGLY SUSTAINED THE OBJECTION 
OF COUNSEL FOR THE RESPONDENT. I!T 1S THIS RULING WHICH 
THE APPLICANT HEREWITH REQUESTS BE REVIEWED." 


On JuNE 3, 1964, THE BoaRD RULED: 

". 6 © WE ARE OF THE OPINION THAT IF THE STATEMENT MADE 
BY COUNSEL FOR THE RESPONDENT 1S -ALLOWED TO STAND AS PART OF THE RECORD 
OF AND EVIDENCE OBTAINED BY THE EXAMINER, THAT THE PARTIES, INCLUDING 
THE APPLICANT, OUGHT TO BE AFFORDED THE OPPORTUNITY OF EXAMINING MRg 
KIMMEL ON ALL MATTERS RELEVANT TO WHAT WAS SAID IN THE STATEMENT. IN 
CONSEQUENCE, AND FOR THIS PURPOSE MR. KIMMEL SHOULD BE CALLED AS A 
WITNESS BY THE EXAMINER.’ 


IT 1S, OF COURSE, OPEN TO ANY PARTY, AT THE APPROPRIATE 
TIME, TO CALL AS ITS OWN WITNESS ANY PERSON WHO MAY GIVE RELEVANT AND 
ADMISSIBLE EVIDENCE. IN THIS RESPECT, PROVIDED HIS PROPOSED EVIDENCE 
1S RELEVANT AND ADMISSIBLE, MR. KIMMEL WOULD BE A COMPETENT AND COM= 
PELLABLE WITNESS ON BEHALF OF THE APPLICANT.” 


9894-64-R: London ano District BUILDING SERVICE WORKERS Un1on, Locat 220, 
BeSeE.1Us, AF. OF Ley Co1.0., C.L.C. (APPLICANT) ve WATERLOO CouNTY HEALTH 
AsSOCtATION (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"FOLLOWING THE REPORT OF THE RETURNING OFFICER IN THIS 
MATTER, DATED MARCH 2ND, 1965, A STATEMENT OF OBJECTIONS AND DESIRE TO 
MAKE REPRESENTATIONS WAS FILED WITH THE BOARD BY THE RESPONDENT. THE 
OBJECTIONS WHICH HAVE BEEN TAKEN ARE, FIRST THAT CERTAIN PROPAGANDA 
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|SSUED BY THE APPLICANT IN THE ELECTION CAMPAIGN PRECEDING THE 
REPRESENTATION VOTE CONTAINED A FALSE STATEMENT, AND SECOND 

THAT THE APPLICANT VIOLATED THE REGISTRAR!S DIRECTION TO REFRAIN 
AND DESIST FROM PROPAGANDA AND ELECTIONEERING FROM MIDNIGHT OF 
FRIDAY THE 26TH DAY OF FEBRUARY, 1965, UNTIL THE VOTE WAS TAKEN. 


AS TO THE FIRST OBJECTION, THE EVIDENCE ESTABLISHES 
THAT A MIMEOGRAPHED LETTER OVER THE SIGNATURE OF THE BUSINESS 
AGENT OF THE APPLICANT AND DATED FEBRUARY 22ND, 1965, WHICH 
WAS SENT TO EM, LOYEES OF THE RESPONDENT, CONTAINED THE FOLLOW- 
ING STATEMENT : 


"ON NOVEMBER 17TH, 1964 THE UNION WAS CERTIFIED 
AS BARGAINING AGENT FOR THE EMPLOYEES OF THE HOME 
(THE REFERENCE !S TO THE SUNNYSIDE HOME FOR THE 
AGED). WE HAVE SINCE SIGNED A COLLECTIVE AGREEMENT 
WHICH WILL GIVE THE EMPLOYEES THE FOLLOWING BENEFITS 
AND CONDITIONS: = —" 


IN FACT, NO SUCH COLLECTIVE AGREEMENT HAD BEEN SIGNED AT THE TIME 
THIS LETTER WAS SENT OUT. IT APPEARS THAT, AT THE TIME THE LETTER 
WAS BEING PREPARED, THE BUSINESS AGENT WAS ADVISED THAT AN AGREE- 
MENT HAD BEEN REACHED BETWEEN THE APPLICANT AND THE SUNNYSIDE HOME 
FOR THE AGED, AND HE BELIEVED THAT THE AGREEMENT WOULD BE SIGNED 
WITHIN A DAY OR TWO OF THE TiME THE LETTER WAS PREPARED. IN FACT, 
THE AGREEMENT WAS NOT SIGNED UNTIL MARCH 2NDy 1965, ALTHOUGH ITS 
PROV!SIONS HAD BEEN AGREED UPON AT THE TIME THE LETTER WAS PREPARED. 


SIMILAR OBJECTIONS HAVE BEEN RAISED IN OTHER CASES BEFORE 
THIS BOARD. THUS, IN THE INTERNATIONAL NICKEL COMPANY OF CANADA 
Case, (1962) C.CoH. CANADIAN LABOUR LaW REPORTER, 716,248, THE 
BOARD STATED, 


"THERE 1S A LARGE MEASURE OF WHAT MIGHT BE 

CALLED ELECTIONEERING IN ANY ORGANIZATIONAL CAMPAIGN.» 
BUT TO PARAPHRASE THE LANGUAGE OF THE STAUFFER—DOBBIE 
CASE, (1959), C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55='59, 916,147, C.L.S. 76-658, THE 
BOARD |S CONCERNED WITH THE TRUTH OR EALSITY OF 
CAMPAIGN LITERATURE AND SPEECHES ONLY TO THE EXTENT 
THAT THE ABILITY OF THE EMPLOYEES TO EVALUATE SUCH 
LITERATURE OR SPEECHES MAY BE IMPAIRED, E.Gey BY 

THE USE OF CAMPAIGN TRICKERY, TO SUCH AN EXTENT THAT 
THE FREE DESIRES OF THE EMPLOYEES CANNOT BE DETERMINED," 


IN THE INSTANT CASE THE BOARD CANNOT CONCLUDE THAT THE MIS=<STATEMENT 
ABOVE DESCRIBED AMOUNTED TO "'CAMPAIGN TRICKERY’. THE SUBSTANCE OF 
THE LETTER §!N QUESTION WAS CORRECT, AND THE BOARD FINDS THE OBJECTION 
WITH RESPECT TO IT 1S NOT WELL TAKEN. 


AS TO THE SECOND OBJECTION, THE EVIDENCE iS THAT CERTAIN 
CAMPAIGN PROPAGANDA SENT THROUGH THE MAIL BY THE APPLICANT WAS 
RECEIVED BY EMPLOYEES OF THE RESPONDENT DURING THE SILENT PERIOD 


mete as 


FOLLOWING MIDNIGHT OF FRIDAY, FEBRUARY 26TH, 1965. THE PRINCIPLE 
WHICH THE BOARD HAS APPLIED IN CIRCUMSTANCES SUCH AS THIS HAS 

BEEN SET OUT IN THE Automatic ELectrRic Case, (1961) C.C.H. CANADIAN 
LABOUR LAW REPORTER, 16,226, WHERE 1!T WAS STATED THAT THERE WAS 

NO ABSOLUTE PROHIBITION, THE INFRINGEMENT OF WHICH WITTINGLY OR 
UNWITTINGLY WOULD VITIATE A REPRESENTATION VOTE, BUT RATHER THAT 
THERE !S A HEAVY ONUS ON THE PARTIES TO SEE THAT THE PROHIBITION 

1S NOT INFRINGED. IN THE INSTANT CASE THE PROPAGANDA IN QUESTION 

WAS MAILED BY THE APPLICANT AS FIRST CLASS MAIL AT THE MAIN POST 
OFFICE IN LONDON AT APPROXIMATELY 4:15 P.M. ON THURSDAY, FEBRUARY 25TH, 
1965. THE APPLICANT'S BUSINESS AGENT HAD PREVIOUSLY MADE INQUIRIES 
AT THE POST OFFICE IN LONDON AND HAD BEEN ADVISED THAT MAIL POSTED 

AT THE MAIN POST OFFICE AT SUCH A TIME WOULD, IN THE NORMAL COURSE 

OF POST, BE DELIVERED ON THE FOLLOWING MORNING. THE EVIDENCE OF 
FRANK Ge MCDONALD, Post MASTER AT KITCHENER, WAS THAT SUCH MAIL WOULD 
NORMALLY BE DELIVERED TO THE RESPONDENT'S PREMISES THE MORNING 
FOLLOWING 1TS POSTING. THE POST OFFICE NORMALLY TRANSPORTS MAIL 

FROM LONDON TO KITCHENER BY TRUCK AT NIGHTe ON THE 25TH OF FEBRUARY, 
1965, HOWEVER, THERE WAS A SEVERE SNOW-STORM, WHICH DISRUPTED MAIL 
SERVICES IN PARTS OF SOUTHERN ONTARIO AND AS A RESULT OF THE STORM 
THE APPLICANT'S PROPAGANDA 1N MANY CASES WAS NOT DELIVERED UNTIL 
SATURDAY, FEBRUARY 27TH, THAT |S, WITHIN THE PROHIBITED PERIOD. 


ALTHOUGH THE APPLICANT'S BUSINESS AGENT, RESPONSIBLE FOR 
THE MAILINGy WAS AWARE THAT THERE WAS A STORM AT THE TIME HE MAILED 
THE LETTERS HE WAS NOT AWARE THAT ANY DISRUPTION OF NORMAL MAIL 
DELIVERY WOULD OCCUR. No NOTICE TO SUCH EFFECT HAD BEEN ISSUED BY 
THE POST OFFICE AT LONDON. THE BOARD FINDS ON THE BASIS OF THE 
EVIDENCE BEFORE {T THAT THE APPLICANT REASONABLY EXPECTED THAT MAIL 
WOULD BE DELIVERED IN THE NORMAL COURSE. IN OUR OPINION, THE 
APPLICANT HAS SATISFIED THE ONUS ON if TO SEE THAT THE PROHIBITION 
WAS NOT !tNFRINGEDe 


WHILE THIS 1S SUFFICIENT TO DISPOSE OF THE OBJECTIONS 
MADE TO THE REPRESENTATION VOTE, 1!T MAY BE NOTED THAT MRS. TUCKER, 
ONE OF THOSE WHO OBJECTED TO THIS APPLICATION, REFRAINED FROM 
MAILING CERTAIN PROPAGANDA WHICH SHE HAD PREPARED, BECAUSE OF 
HER BELItEF THAT THE MAIL WOULD BE DELAYED BY THE STORM, IT 1S 
NOT APPROPRIATE TO SPECULATE ON WHAT OUR VIEW MIGHT HAVE BEEN IF 
MRSo TUCKER IN FACT HAD MAILED HER PROPAGANDAy BUT IT MAY BE NOTED 
THAT HER DECISION WAS TAKEN WHEN HER MAIL WAS PREPARED AT 7:00 PeMe 
ON FEBRUARY 25TH IN KITCHENER, AND THAT SHE WAS AWARE THAT WARNINGS 
HAD BEEN ISSUED WITH RESPECT TO TRAVEL AND COMMUNICATIONS GENERALLY 
AND IN PARTICULAR THAT MAIL WOULD NOT BE PICKED UP FROM MAIL BOXES. 
IN ANY EVENT, MRS. TUCKER DID NOT SEND OUT THE PROPAGANDA WHICH 
SHE HAD PREPARED. THE APPLICANT'S PROPAGANDA, THEREFORE, COULD 
NOT BE ANSWERED BY ANY PROPAGANDA ON BEHALF OF THE OBJECTORS OR 
THE RESPONDENTe IT 1S QUITE CLEAR, HOWEVER, THAT THIS IS NOT 
A SUFFICIENT GROUND OF OBJECTION TO A REPRESENTATION VOTE. IT 
MAY BE THAT THE PARTY WHICH DELIVERS 1!TS PROPAGANDA LAST HAS 
AN ADVANTAGE BUT THE QUESTION BEFORE THE BOARD |S ONLY WHETHER 
THAT ADVANTAGE WAS UNFAIRLY OBTAINED. IN THE INSTANT CASE 
THE BOARD HAS FOUND THAT THE APPLICANT'S CONDUCT WITH RESPECT 


- 124 - 


TO THE DELIVERY OF ITS PROPAGANDA WAS NOT SUBJECT TO ANY VALID 
OBJECTION.” 


Boarbp MEMBER H. Fe IRWIN DISSENTED AND SAID3— 


mr OV SSENT « 


IN MY OPINION THE REPRESENTATIVE OF THE APPLICANT TRADE 
UNION DID NOT MAKE SUFFICIENT ENQUIRIES TO DISCHARGE THE HEAVY 
ONUS WHICH !S »20N HIM TO ASCERTAIN WITH REASONABLE CERTAINTY 
THAT THE LETTE S HE MAILED AS F}RST CLASS MAIL AT THE MAIN POST 
OFFICE AT LONDON ON THURSDAY, FEBRUARY 25TH AT APPROXIMATELY 
4:15 peM. WOULD BE DELIVERED TO THE DESTINATIONS TO WHICH THEY 
WERE ADDRESSED |N THE KITCHENER AREA PRIOR TO THE COMMENCEMENT 
OF THE QUIET PERIOD AT MIDNIGHT ON FRIDAY, FEBRUARY 25TH, 1965. 
HE TESTIFIED AT THE HEARING THAT THE POST OFFICE AT LONDON 
|NFORMED HIM THAT !N THE NORMAL COURSE OF POST THE LETTERS WOULD 
BE DELIVERED IN KITCHENER THE FOLLOWING DAY. BUT NORMAL CIRCUM= 
STANCES DID NOT EXIST AT THE TIME AND THE UNION REPRESENTATIVE 


MUST HAVE BEEN FULLY AWARE OF THIS FACT. ONE OF THE WORST BLIZZARDS 


AND SNOW STORMS IN YEARS WAS RAGING THROUGHOUT SOUTHWESTERN 

ONTARIO AT THE TIME THE LETTERS WERE POSTED. UNDER SUCH 
CIRCUMSTANCES, | THINK THAT 1{T WAS {NCUMBENT UPON HIM TO HAVE 
TELEPHONED THE POSTMASTER AT KITCHENER AND ASCERTAINED FROM HIM 
WHETHER OR NOT THE LETTERS WOULD BE DELIVERED ON THE FOLLOWING DAYe 
HAD HE DONE SO, HE WOULD HAVE BEEN DEFINITELY TOLD THAT THEY WOULD 
NOT BE DELIVERED ON FRIDAY. THE POSTMASTER AT KITCHENER TESTIFIED 
AT THE HEARING THAT THE PUBLIC WERE ADVISED BY RADIO AND TELEVISION 
AT- VARIOUS INTERVALS ON THURSDAY THERE WOULD BE NO COLLECTION FROM 
THE STREET BOXES NOR WOULD ANY MAIL BE DELIVERED THE FOLLOWING 

DAYe 


ON THE OTHER HAND, THE REPRESENTATIVE OF THE GROUP OF 
EMPLOYEES, MRS. TUCKER, TESTIFIED AT THE HEARING THAT AFTER 
CONSULTING WITH THE POST OFFICE AND HER LEGAL COUNSEL AT 
APPROXIMATELY 7300 PeMe ON THURSDAY NIGHT DECIDED THAT SHE COULD 
NOT TAKE THE CHANCE OF MAILING THE LETTERS SHE HAD PREPARED AND 
WHICH WERE READY FOR MAILING BECAUSE SUCH LETTERS DEFINITELY 
WOULD NOT BE DELIVERED PRIOR TO THE COMMENCEMENT OF THE QUIET 
PERIOD AT 12:00 P.M. ON FRIDAY. 


IT WOULD APPEAR THAT BOTH MAILINGS COULD HAVE BEEN MADE 
W!TH REASONABLE CERTAINTY THAT THE LETTERS WOULD HAVE BEEN 
DELIVERED TO THEIR RESPECTIVE DESTINATIONS ON THE FOLLOWING DAY 
HAD iT NOT BEEN FOR THE UNUSUALLY HEAVY SNOW STORM. IN MY OPINION, 
THE REPRESENTATIVE OF THE APPLICANT UNION DID NOT EXERCISE 
REASONABLE DILIGENCE IN MAKING HIS ENQUIRIES AS TO THE DELIVERY OF 
MAIL IN KITCHENER THE FOLLOWING DAY AND THAT HIS VIOLATION OF THE 
D!RECTION OF THE REGISTRAR THAT NO PROPAGANDA SHOULD BE | SSUED 
AFTER 12:00 P.M. ON FRIDAY, FEBRUARY 26TH SHOULD NOT BE EXCUSED. 
IN ADDITION, IT 1S MOST UNFAIR THAT ONE PARTY SHOULD BE EXCUSED 
FOR VIOLATING THE DIRECTION OF THE REGISTRAR AND ANOTHER PARTY 
TO THE SAME PROCEEDING PREVENTED FROM MAILING OUT ITS PROPAGANDA 
FOR FEAR OF VIOLATING THE REGISTRAR'S DIRECTION BECAUSE OF THE 


T-Bar 6r" 


Sfies _ 


SAME SNOW STORM. FOR THESE REASONS, | WOULD HAVE DIRECTED A 
NEW VOTE.” 


10029-64—-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 

APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF ToRONTO (RESPONDENT) Vv. 
TORONTO BOARD OF EDUCATION CARETAKERS! UNION, LocaL 134, CANADIAN UNION OF 
PuBLic EMPLOYEES (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION. THE 
APPLICANT TRADE UNION SEEKS CERTIFICATION AS BARGAINING AGENT 
FOR ALL ELECTRICIANS IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO AND .ASKS THE BOARD TO FIND THAT SUCH A 
UNIT 1S APPROPRIATE. THE QUESTION OF DETERMINATION OF AN 
APPROPRIATE BARGAINING UNIT ARISES UNDER SECTION 6 OF THE 
LaBouR RELATIONS AcT. UNDER section 6 (1) THE BOARD MAKES THE 
DETERMINATION IN THE LIGHT OF THE CIRCUMSTANCES OF EACH CASE AND 
ITS OWN POLICIES. UNDER SECTION 6 (2), WHERE AN APPLICANT CAN 
BRING ITSELF WITHIN THE PROVISIONS OF THE SECTION THEN (EXCEPT 
WHERE THE GROUP OF EMPLOYEES CONCERNED 1S INCLUDED IN A 
BARGAINING UNIT REPRESENTED BY ANOTHER BARGAINING AGENT), 

THE BOARD IS REQUIRED TO FIND A CRAFT UNIT TO BE APPROPRIATE 
FOR COLLECT! AVE BARGAINING» 


AT THE HEARING IN THIS MATTER, EVIDENCE WAS PRESENTED 
ON BEHALF OF THE APPLICANT TO SHOW THAT THE APPLICATION ~ 
CAME WITHIN THE PROVISIONS OF SECTION 6 (2). TO BRING ITSELF 
WITHIN THESE PROVISIONS AN APPLICANT MUST SHOW (1) THAT THE 
PERSONS FOR WHOM CERTIFICATION !S SOUGHT EXERCISE TECHNICAL 
SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM OTHER EMPLOYEES; (2) THAT THESE EMPLOYEES 
"COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES" 
AND (3) THAT SUCH BARGAINING 1S DONE THROUGH "'A TRADE UNION 
THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH SKILLS OR CRAFT". ON THE EVIDENCE 1N THE INSTANT CASE 
THE APPLICANT HAS SATISFIED (1) ano (3), BUT THE QUESTION WHETHER 
THE EMPLOYEES CONCERNED GOMMONLY BARGAIN SEPARATELY AND APART 
FROM OTHER EMPLOYEES 1S NOT FREE FROM DOUBT. THE GROUP OF 
EMPLOYEES IN QUESTION HAS BEEN TREATED AS A DISTINCT GROUP 
BY THE EMPLOYER, BUT THERE 1S NO HISTORY OR PATTERN OF CRAFT 
BARGAINING BETWEEN SIMILAR EMPLOYERS AND THEIR EMPLOYEES. 
THE CASES ON THIS POINT HAVE RECENTLY BEEN D!SCUSSED BY THE 
BOARD. Se&E THE DUPONT OF CANADA Limited Case, O.L.R.B. MONTHLY 
REPORT, JANUARY 1965, Pe 539. THE DECISION IN THAT CASE, OF 
COURSE, IS NOT DISPOSITIVE OF THE QUESTION IN THE INSTANT CASE 
SINCE THE BOARD IN THE DUPONT CASE WAS CONCERNED WITH THE 
HISTORY OF BARGAINING |N COMMERCIAL, {NDUSTRIAL OR MANUFACTURING 
FIRMS, AND SINCEy IN ANY EVENT, THE FACTS {N THE INSTANT CASE 
ARE DIFFERENT FROM THOSE IN THE DUPONT CASE. THE BOARD, HOWEVER, 
DOES NOT HERE DECIDE WHETHER THIS APPLICATION COMES PROPERLY 
WITHIN THE PROVISIONS OF SECTION 6 (2), SINCE, IN ANY EVENT, 


UNIT FOR COLLECTIVE BARGAINING. 


THE EVIDENCE ESTABLISHES THAT THE EMPLOYEES FOR WHOM 
THE APPLICANT SEEKS CERTIFICATION CONSTITUTES A DISTINCT GROUP 
OF CRAFTSMEN WORKING AT OR OUT OF A SEPARATE SHOP IN THE 
RESPONDENT'S PREMISES AND SUPERVISED BY FOREMEN WHOSE RESPONSIBILITIE 
INVOLVE ONLY TH!S GROUP. WHILE THERE IS NO COLLECTIVE AGREEMENT 
BETWEEN THE A’PLICANT AND THE RESPONDENT, THE RESPONDENT'S 
POLICY 1S TO #AY THESE EMPLOYEES THE WAGE RATES AND FRINGE BENEFITS 
NEGOTIATED BETWEEN THE APPLICANT TRADE UNION AND CERTAIN MEMBERS 
OF THE TORONTO CONSTRUCTION ASSOCIATION, SUBJECT TO ADJUSTMENT IN 
CASES OF EMPLOYEES HIRED BEFORE APRIL Ist, 1962, WHO MAY HAVE 
ELECTED TO ENJOY OTHER FRINGE BENEFITS OFFERED BY THE RESPONDENT. 
THE RESPONDENT HAS IN EFFECT RECOGNIZED THE BARGAINING INTERESTS 
OF TH!S GROUP OF EMPLOYEES AS BEING THE SAME AS THOSE OF SIMILAR 
GROUPS OF CRAFTSMEN iN THE AREAc THIS PATTERN HAS EXISTED FOR 
MANY YEARS.» THE RESPONDENT HAS, AS WELL, RECOGNIZED OTHER 
DISTINCTIVE GROUPS OF EMPLOYEES AND IN THE CASES OF CARETAKERS 
AND CHIEF CARETAKERS HAS ENTERED INTO COLLECTIVE AGREEMENTS 
WITH TRADE UNIONS. HAVING REGARD TO ALL OF THE FOREGOING 
CIRCUMSTANCES, THE DESIRE OF THE RESPONDENT TO AVOID "FRAGMENTATION" 
OF BARGAINING UNITS CANNOT BE GIVEN GREAT WEIGHT.” 
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APPLICANT iS y IN THE CIRCUMSTANCES OF THIS CASE, AN APPROPRIATE 


ais 


10049-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CANADIAN CANNERS LIMITED, PLANT No. 1 (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- q 
? 

y 

"THE APPLICANT SEEKS TO BE CERTIFIED FOR AN !NDUSTRIAL-— 7 

TYPE BARGAINING UNIT CONSISTING OF ALL EMPLOYEES OF THE RESPONDENT, " 

> 


"SAVE AND EXCEPT FOREMANy PERSONS ABOVE THE RANK OF FOREMAN, 

OFF iCE STAFF AND STATIONARY ENGINEERS EMPLOYED IN THE BOILER 

ROOM", IT £S OBVIOUS FROM SCHEDULE A, FILED BY THE RESPONDENT, 

THAT THERE ARE EMPLOYEES OF A VARIETY OF DIFFERENT OCCUPATIONAL 
CLASSIFICATIONS WHO WOULD BE INCLUDED WITHIN SUCH A BARGAINING UNIT. 


AT THE FIRST HEARING OF THIS APPLICATION HELD ON MARCH lI1THy 
1965, THE RESPONDENT, WITHOUT ANY PRIOR NOTICE OF 1TS INTENTION 
TO DO SO, RAISED THE OBJECTION THROUGH {TS COUNSEL THAT THE APPLICANT 
COULD NOT BE CERTIFIED FOR THIS BARGAINING UNIT BECAUSE, AS HE ARGUED, 
1T WAS MANIFEST FROM THE APPLICANT'S CONSTITUTION THAT IT DID NOT 
TREAT EMPLOYEES IN THE OCCUPATIONAL CLASSIFICATIONS OF THOSE IN 
THE PROPOSED BARGAINING UNIT AS ELIGIBLE FOR MEMBERSHIP IN THE UNIONe — 
IN RAISING THE OBJECTION, COUNSEL RELIED ON THE MEMBERSHIP AND 
JURISDICTIONAL QUALIFICATIONS, AS SET FORTH IN A COPY OF THE 
APPLICANT'S CONSTITUTION AMENDED uP To 1960, WHICH HAD BEEN FILED 
WITH THE BOARD UNDER THE GENERAL FILING PROVISIONS OF THE LABOUR 
RELATIONS ACT. THE REPRESENTATIVE FOR THE APPLICANT INFORMED THE 
BOARD THAT THIS OBJECTIONy RAISED, AS IT WASy WITHOUT PRIOR NOTICE 
TO THE UNION, TOOK HIM BY COMPLETE SURPRISE AND THAT HE WAS NOT AT 
THAT TIME PREPARED TO MEET J!Te ON THIS BAS!S THE REPRESENTATIVE 
FOR THE UNION ASKED FOR AN ADJOURNMENT SO THAT HE COULD PREPARE TO 
MEET THE OBJECTION BY INTER ALIAy AS HE INDICATED, PRESENTING | 





PARC = 


EVIDENCE TO THE EFFECT THAT, HOWEVER THE CONSTITUTION MAY BE CONSTRUED, 
THE APPLICANT UNION'S PRACTICE HAS BEEN, AND 1S, TO ADMIT PERSONS 

IN THE OCCUPATIONAL CLASSIFICATIONS IN QUESTION TO MEMBERSHIP. THE 
APPLICANT'S REPRESENTATIVE ALSO INDICATED THAT THE UNION'S 
CONSTITUTION HAD BEEN AMENDED SINCE THE COPY REFERRED TO BY COUNSEL 
FOR THE RESPONDENT HAD BEEN FILED WITH THE BOARD, THE BOARD GRANTED 
THE ADJOURNMENT TO THE APPLICANT AND AY THE SAME TIME !NSTRUCTED 

rene Fee sPRIPOR? TO THe! eh Me "OFTHE NEXT HEARING, A COPY OF ITS 
CONSTITUTION CONTAINING ALL THE AMENDMENTS TO DATE. 


THE APPLICATION WAS THEREAFTER LISTED FOR A CONTINUATION 
OF HEARING TO TAKE PLACE, AS IT DID, ON MARCH 31ST. THE FORMAL 
NOTICE OF THIS HEARING SENT OUT BY THE REGISTRAR TO THE PARTIES 
PROVIDED THAT:=— 


"THE PURPOSE OF THE CONTINUATION OF HEARING 1S.TO 

HEAR EVIDENCE AND ARGUMENT CONCERNING THE JURISDICTION 
OF THE APPLICANT TO ADMIT TO MEMBERSH!P ALL OF THE 
PERSONS IN THE BARGAINING UNIT PROPOSED &Y THE 
APPLICANT IN !TS APPLICATION." 


Sh26 a". 


PRIOR TO THE SECOND HEARING ON MARCH 31ST, THE APPLICANT FILED 
A COPY OF ITS CONSTITUTION BEARING AMENDMENTS uP TO OcTOBER 1963. 


AT THE SECOND HEARING COUNSEL FOR THE RESPONDENT 
REFERRED TO A NUMBER OF ARTICLES IN THE OCTOBER 1963 CONSTITUTION, 
INCLUDING ARTICLES X AND Xilly AND CONTENDED THAT THESE CONSTI! TU- 
TIONAL PROVISIONS MUST BE CONSTRUED AS OPERATING TO EXCLUDE 
PERSONS IN THE PROPOSED BARGAINING UNIT FROM ELIGIBILITY FOR 
MEMBERSHIP 1N THE APPLICANT UNIONe ALTHOUGH THE REPRESENTATIVE 
FOR THE UNION /AS ON SEVERAL OCCASIONS EXPRESSLY REMINDED BY 
THE BOARD THAY HE WAS ENTITLED TO ADDUCE EVIDENCE OF ANY PRACTICE, 
tF THAT EXISTED, THAT THE UNION HAD IN THE PAST ADMITTED OR 
ACCORDING TO !TS RESPONSIBLE OFFICERS COULD ADMIT SUCH PERSONS TO 
MEMBERSH!Py HE, ON EACH OCCASION, FOR REASONS BEST KNOWN TO HIMSELFy 
DECLINED TO EXERCISE THIS RIGHT. INSTEAD THE REPRESENTATIVE FOR 
THE UNION INDICATED THAT HE WAS CONTENT TO RELY ON THE PROVISIONS 
OF THE CONSTITUTION ITSELF AS SUFFICING TO ESTABLISH THAT MEMBERSHIP 
WAS OPEN TO ALL PERSONS IN THE PROPOSED UNITe APART FROM MAKING 
REFERENCE IN HIS ARGUMENT TO THE CONTENTS OF THE CONSTITUTION, 
THE REPRESENTATIVE FOR THE UNION DID NOTy THEREFORE, SUBMIT ANY 
EVIDENCE WHATEVER TO INDICATE WHAT INTERPRETATION WAS PLACED 
ON THE CONSTITUTION BY THE UNION'S RESPONSIBLE OFFICERS OR THAT 
THERE WAS ANY PAST PRACTICES OF THE UNION WITH RESPECT TO THE 
ADMISSION OF SUCH PERSONS TO MEMBERSHIP. 


IN OUR OPINION, ARRIVED AT AFTER CAREFUL CONSIDERATION 
OF ALL OF ITS RELEVANT ARTICLES, THE LANGUAGE OF THE CONSTITUTION 
DOES !N TERMS PURPORT TO EXCLUDE FROM MEMBERSHIP EMPLOYEES IN 
THE PROPOSED BARGAINING UNIT. IN THE ABSENCE OF ANY PROOF OF 
UNEQUIVOCAL PRACTICE OR OTHER SATISFACTORY EVIDENCE TO THE 
CONTRARY, WE ARE COMPELLED TO FIND, ON THE CASE AS PRESENTED 
TO US, THAT THE RESTRICTIONS EMBODIED IN THE UNION! S CONSTITUTION 
MEAN WHAT THEY SAY AND DO IN FACT OPERATE TO EXCLUDE PERSONS IN 
THE PROPOSED UNIT FROM MEMBERSHIP. 


HAVING REGARD TO THE PRINCIPLES 1!N GAYMER AND OULTRAM 
Case, (1954) C.C.He CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
117,073, C.L.«S. 76-429; THe Ottawa Citizen Case, C.C.H. IBID, 
117,076, C.L.S. 76-431; JoHn E. RIDDELL AND SON LTDe, 
Ns D. APPLEGATE LTDe, BOARD FILE 5282-62-R, AND GREAT LAKES 
OVERSEAS PACKING COsy BOARD FILE 9790-64-R, THE APPLICANT DOES 
NOT, THEREFORE, QUALIFY TO BE CERTIFIED AS BARGAINING AGENT 
FOR THE UNIT OF EMPLOYEES WHICH IT SEEKS IN THE PRESENT CASE. 


THE APPLICATION !S DISMISSED." 


10067-64—R: SHEET METAL WoRKERS! INTERNATIONAL Associ ATION LocAL UNION #30 
(APPLICANT) Vo THE BOARD OF EDUCATION FOR THE CITY OF TORONTO (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE 
APPLICANT TRADE UNION SEEKS CERTIFICATION AS BARGAINING AGENT FOR 
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ALL SHEET METAL WORKERS AND SHEET METAL APPRENTICES, SAVE AND 
EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, IN THE 
EMPLOY OF THE RESPONDENT IN TORONTO, AND ASKS THE BOARD TO FIND 
THAT SUCH A UNIT 1S APPROPRIATE FOR COLLECTIVE BARGAININGe THE 
CIRCUMSTANCES TO BE CONSIDERED IN THIS APPLICATION ARE, IN ALL 
MATERIAL RESPECTS, SIMILAR TO THOSE WHICH THE BOARD CONSIDERED IN 
AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THIS RESPONDENT MADE BY THE INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WoRKERS, LocaAL 353, BoarRp FILE No. 10029--64—-R, Tue 
HtSTORY OF THE RELATIONSHIP BETWEEN THE RESPONDENT AND THE GROUP 
OF EMPLOYEES AFFECTED BY THAT DECISION 1S SUBSTANTIALLY THE SAME 
AS THAT BETWEEN THE RESPONDENT AND THE GROUP OF EMPLOYEES AFFECTED 
BY THIS APPLICATION. FOR THE REASONS GIVEN IN THE EARLIER BOARD 
OF EDUCATION FOR THE CiTy OF TORONTO CASE THE BOARD FINDS THAT THE 
GROUP OF EMPLOYEES WITH RESPECT TO WHICH BARGAINING RIGHTS ARE 
SOUGHT IN THIS APPLICATION CONSTITUTES A UNIT OF EMPLOYEES 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


HAVING REGARD TO ALL THE CIRCUMSTANCES OF THE INSTANT 
CASE, THE BOARD FINDS THAT ALL SHEET METAL WORKERS AND SHEET 
METAL APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN TORONTO, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE !T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WITH THE LABOUR KELATIONS ACT AND THE BoaARD's RULES 
OF PROCEDURE. 


A CERTIFICATE WILL !SSUE TO THE APPLICANT." 
BoARD MemBerR He. F. IRWIN DISSENTED AND SAID:= 
"! DISSENT. 


THE MAJORITY UNDER THE PROVISIONS OF SECTION 6 (1) OF 
THE LABOUR RELATIONS ACT HAS DETERMINED THAT ALL SHEET METAL 
WORKERS AND SHEET METAL APPRENTICES IN THE EMPLOY OF }THE 
RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE 
THE RANK OF FOREMAN, !S A UNIT OF EMPLOYEES THAT IS APPROPRIATE 
FOR COLLECTIVE BARGAINING. WITH RESPECT, | CANNOT AGREE WITH 
THIS DECISIONe 


THE RESPONDENT INFORMED THE BOARD THAT THERE ARE 
APPROXIMATELY 450 PERSONS EMPLOYED IN ITS MAINTENANCE DEPARTMENT 
EMBRACING 21 DIFFERENT TRADES ALL OF WHICH ARE ENGAGED IN THE 
MAINTENANCE AND REPAIR WORK OF THE SCHOOLS AND OTHER BUILDINGS 
OF THE RESPONDENT !N TORONTO. THE NUMBER EMPLOYED IN EACH OF 
THE 21 TRADES RANGES FROM 2 To 84 OR AN AVERAGE OF 21 TRADESMEN. 
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SEPARATE BARGAINING UNITS FOR EACH TRADE CAN WELL RESULT 
1N THE COMPLETE ATOMIZATION OF THE PRESENT ALL EMPLOYEE UNIT AND 
ACT AS A DISTINCT |MPEDIMENT IN THE COLLECTIVE BARGAINING PROCESS. 
IF A TRADE UNION APPLIED TO THE BOARD TO BE CERTIFIED AS THE 
BARGAINING AGENT FOR EACH OF THESE 21 TRADES AND THE APPLICATIONS 
WERE SUCCESSFUL, THERE WOULD BE 21 CERTIFICATES ISSUED To 21 
UNIONS, 21 SEPARATE BARGAINING UNITS AND 21 SETS OF NEGOTIATIONS. 
IF NEGOTIATIONS WERE UNSUCEESSFUL, THERE COULD FOLLOW THE ~ 
APPOINTMENT OF 21 CONCILIATION OFFICERS AND 21 CONCILIATION 
BOARDS, 21 STR: KES AND EVENTUALLY 21 COLLECTIVE AGREEMENTS, 

WITH 21 DIFFERENT EXPIRY DATES. THIS 1S AN UNDUE AND UNWARRANTED 
BURDEN TO PLAGE ON THE RESPONDENT AND COULD WELL BRING TURMOIL 
RATHER THAN INDUSTRIAL PEACE IN THE MAINTENANCE DEPARTMENT. 
MOREOVER, MATTERS SUCH AS PENSIONS AND GROUP INSURANCE CANNOT BE 
BARGAINED FOR SEPARATELY BY FRAGMENTS OF THE OVERALL GROUP OF 
EMPLOYEES» 


FOR THESE REASONS, | FIND THAT THE APPROPRIATE BARGAINING 
UNIT CONSISTS OF ALL EMPLOYEES IN THE MAINTENANCE DEPARTMENT OF THE 
RESPONDENT AT TORONTO SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE 
RANK OF FOREMANy OFFICE STAFF, PERSONS BOUND BY SUBSISTING 
COLLECTAVE AGREEMENTS, PERSONS INCLUDED IN BARGAINING UNITS 
DEFINED IN CERTIFICATES {SSUED BY TH!S BOARD AND STUDENTS 
EMPLOYED FOR THE SCHOOL VACATION PERIOD. AS LESS THAN 45% oF 
THE EMPLOYEES I!N THIS UNIT ARE MEMBERS OF THE APPLICANT UNION, 
| WOULD HAVE DISMISSED THE APPLICATION," 


10112-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
[RONWORKERS LOCAL 721 (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY 
oF Toronto (RESPONDENT) 


- AND - 


10118-64-R: BROTHERHOOD OF PAINTERS DECORATORS AND PAPERHANGERS OF AMERICA, 
LocaL 557 (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF TORONTO 
(RESPONDENT). 


THE APPLICANT IN EACH OF THESE CASES SOUGHT CERTIFICATION AS 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT PERTAINING TO ITS 
PARTICULAR CRAFT. THE BOARD'S DECISION IN EACH CASE WAS SIMILAR TO THAT 
RENDERED IN APPLICATION 10067-64-R, REPORTED ON PAGE 126 ABOVE. 


10204-65-R: INTERNATIONAL Hop CaRRIERS' BUILDING AND CoMMON LaBouRERS!? UNION 
oF America, LocaL 183 (AppLicANT) ve. Cross Town PAVING ComMPANY LIMITED 
(RESPONDENT). 


THE BOARD ENOORSED THE RECORD AS FOLLOWS:?= 


"IN THIS CASE THE APPLICANT 1S SEEKING A UNIT CONSISTING 
OF ALL HEAVY CONSTRUCTION LABOURERS. THE RESPONDENT SEEKS TO 
RESTRICT THE BARGAINING UNIT TO HEAVY CONSTRUCTION LABOURERS 
ENGAGED !N THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED 
WITH ROAD PROJECTS. IN SUPPORT THEREOF, THE RESPONDENT RELIES 
ON TWO PRIOR DECISIONS OF THE BOARD, RosertT MCALPINE LTDe, BOARD 
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FILE No. 10099-64-R, AND KILMER, VAN NOSTRAND LIMITED, BOARD 
FILE No. 10207-65-R. IT SHOULD BE NOTED THAT THE FINDING RESPECTING 


THE BARGAINING UNIT IN THE FIRST MENTIONED CASE WAS PREFACED 

BY THE WORDS, "IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE" WHILE 
IN THE SECOND CASE, THE FINDING RESPECTING THE UNIT WAS PRECEDED 
BY, "HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES", 
FURTHERMORE, IN EACH OF THE CASES THE PARTIES WERE ALREADY BOUND 
BY EXISTING COLLECTIVE AGREEMENTS WHICH COVERED "ROAD PROVECTS", 
IN THE PRESENT CASE, THE RESPONDENT HAS NO COLLECTIVE AGREEMENT 
WITH THE APPLICANT. 


THUS, EVEN !1F IT COULD BE ARGUED THAT THE TWO CASES REFERRED 
TO ESTABLISH SOME SORT OF POLICY, THE PRESENT CASE {S CLEARLY 
DISTINGUISHABLE THEREFROM BECAUSE THE APPLICANT HAS NO BARGAINING 
RIGHTS FOR ANY EMPLOYEES OF THE RESPONDENT. 


IN THESE CIRCUMSTANCES, THE NORMAL PRACTICE OF ;THE BOARD 
1S TO CERTIFY FOR ALL CONSTRUCTION LABOURERS OF AN EMPLOYER 
WITHOUT QUALIFICATION AS TO THE TYPE OR TYPES OF WORK IN WHICH 
THEY MAY BE EMPLOYED, [IT IS NOTED, HOWEVER, THAT THE APPLICANT 
SEEKS TO RESTRICT ITS APPLICATION TO ALL HEAVY CONSTRUCTION 
LABOURERS WHILE THE RESPONDENT PROPOSES HEAVY CONSTRUCTION 
LABOURERS EMPLOYED ON BRIDGES AND STRUCTURES ASSOC!ATED WITH 
ROAD PROJECTS. THIS QUALIFICATION OF "HEAVY CONSTRUCTION" 
LABOURERS HAS BEEN PROPOSED {N A NUMBER OF RECENT CASES AND STEMS 
FROM THE FACT THAT ANOTHER LOCAL, Noe 506, OF THE INTERNATIONAL 
HoD CARRIERS! ButLDING AND Common LABOURERS? UNION OF AMERICA 
FUNCTIONS IN THE SAME GEOGRAPHICAL AREA. EACH LOCAL HAS NUMEROUS 
COLLECTIVE BARGAINING AGREEMENTS W!TH EMPLOYERS IN THE METROPOLITAN 
TORONTO AREA AND, {N A NUMBER OF INSTANCES, EMPLOYERS HAVE 
AGREEMENTS WITH BOTH LOCALS. 


WHERE AN APPLICATION IS MADE BY ONE OF THE LOCALS FOR 
AN EMPLOYER WHICH HAS A COLLECTIVE AGREEMENT WITH THE OTHER LOCAL, 
NO PROBLEM ARISES IN FOLLOWING THE BOARD'S USUAL DESCRIPTION OF 
"ALL CONSTRUCTION LABOURERS" BECAUSE PERSONS COVERED BY THE 
SUBSISTING COLLECTIVE AGREEMENT WOULD BE EXPRESSLY EXEMPTED 
THEREFROM. WHERE, HOWEVER, NO SUCH COLLECTIVE AGREEMENT EXISTS, 
PROBLEMS MAY ARISE FOR THE PARTIES AND THE OTHER LOCAL IN THE 
FUTURE IF AN ALL-CONSTRUCTION-LABOURERS UNIT 1S GRANTED. FURTHER= 
MORE, OF COURSE, ONE OF THE LOCALS SEEKING CERTIFICATION WOULD 
HAVE TO ORGANIZE THE LABOURERS ON ALL PROJECTS OF AN EMPLOYER EVEN 
THOUGH ONE OR MORE OF THE PROJECTS WERE CLAIMED BY THE OTHER LOCAL 
AS FALLING UNDER 1TS JURISDICTIONe IT 1S FOR THIS REASON THAT 
THE PRESENT APPLICANT HAS BEEN PROPOSING A UNIT CONSISTING OF 
HEAVY CONSTRUCTION LABOURERS, THE TERM "HEAVY CONSTRUCTION" BEING, 
IN ITS VIEW, A GENERAL DESCRIPTION OF 1TS JURISDICTION. No 
DOUBT THE RESPONDENT'S SUBMISS!ON TO THE EXAMINER IN THIS CASE 
WITH RESPECT TO THE BARGAINING UNIT AND MORE PARTICULARLY ITS USE 
OF THE SAME TERM, "HEAVY CONSTRUCTION LABOURERS", STEMS FROM A 
REALIZATION OF THE EXISTENCE OF A JURISDICTIONAL PROBLEMo 


THE BOARD HAS GIVEN SERIOUS CONSIDERATION TO THE PROBLEM 
AND, HAVING REGARD TO THE PATTERNS OF COLLECTIVE BARGAINING 


wees ee 


WHICH HAVE DEVELOPED IN THE INDUSTRY IN THE METROPOLITAN TORONTO 
AREA, HAS CONCLUDED THAT IT WOULD BE UNREALISTIC TO ATTEMPT, IN 
THIS AREA, TO INSIST ON ITS USUAL DESCRIPTION OF ALL CONSTRUCTION 
LABOURERS WITHOUT FURTHER QUALIFICATION. OUR CONCLUSION IS 
STRENGTHENED BY THE RECENT FILING WITH THE BOARD (wi THOUT REFERENCE 
TO ANY PARTIAXULAR CASE) BY THE PARENT UNION OF THE APPLICANT 

LOCAL OF A DIRECTIVE FROM THE {NTERNATIONAL PRESIDENT CLEARLY 
DELINEATING THE JURISDICTION OF THE TWO LOCALS. 


a ee ee 


ae 


THERE REMAINS, THENy THE QUESTION OF HOW TO DESCRIBE 

THE UNIT.» THE WORDS "HEAVY CONSTRUCTION" ARE FAR TOO VAGUE AND 
WOULD REQUIRE ELABORATE ANDy IN OUR VIEW, A SOMEWHAT ARTIFICIAL 
DEFINITIONe ON THE OTHER HAND, THE JURISDICTION OF LocaL 506 

APPEARS TO US TO BE EASIER TO DESCRIBE IN MORE MEANINGFUL TERMS 
AND WITHOUT ELABORATE DEFINITION. IN ESSENCE, ITS JURISDICTION ‘ 
1S CONFINED TO BUILDING CONSTRUCTION OR WRECKING. IN ITS LAST . 
COLLECTIVE AGREEMENT WITH THE TORONTO CONSTRUCTION ASSOCIATION, 
THE EMPLOYEES COVERED ARE THOSE ENGAGED IN BUILDING PROJECTS. t 
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AFTER DUE CONSIDERATION, WE HAVE CONCLUDED THAT WHERE 
AN APPLICATION JS MADE BY LOCAL 506, THE BARGAINING UNIT SHOULD 
BE DESCRIBED {N TERMS OF CONSTRUCTION LABOURERS ENGAGED IN BUILDING | 
PROJECTS. WHERE THE APPLICATION 1S BY LocaL 183, THE UNIT q 
SHOULD BE DESCRIBED IN TERMS OF ALL CONSTRUCTION LABOURERS SAVE i 
AND EXCEPT CONSTRUCTION LABOURERS ENGAGED !N BUILDING PROJECTS. i 
IT MAY BE NECESSARY TO ADD A CLARITY NOTE IN MUCH THE SAME WAY i 
AS IN HOSPITAL UNITS, DEFINING MORE PRECISELY WHAT IS INCLUDED 1 
}N THE TERM "BUILDING PROJECTS". HOWEVERy IN THE PRESENT CASE, ; 
THE BOARD DOES NOT PROPOSE TO DO THIS SINCE LocAL 506 IS NOT 
BEFORE USe 


THE BOARD NOTES THAT THE OTHER EXCLUSIONS PROPOSED BY 
THE APPLICANT ARE NOT PROPOSED BY THE RESPONDENTe I|T 1S NOT THE 4 
PRACTICE OF THE BOARD TO INCLUDE SUCH EXCEPTIONS IN ITS USUAL q 
LABOURERS UNIT AND, WITHOUT. EVIDENCE AND ARGUMENT THEREONy IT 
DOES NOT PROPOSE TO INCLUDE THE PROPOSED EXCEPTIONS IN THIS CASE.” 


{NDEXED ENDORSEMENTS - TERMINATION 


9964-64-R: HENRY BELL HOPKINSON (APPLICANT) V. LITHOGRAPHERS AND PHOTOENGRAVERS 
INTERNATIONAL UNION, LocAL 12—L (RESPONDENT) vo METAL CLOSURES CANADA LIMITED 
(INTERVENER). (DISMISSED). 


(Re: MeTAL CLosures CANADA LIMITED, 
SCARBOROUGH, ONTARIO)s 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 
"THIS IS AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS 


OF SECTION 43 oF THE LABOUR RELATIONS ACT. 


THE RESPONDENT AND THE INTERVENER ARE PARTIES TO A 
COLLECTIVE AGREEMENT ENTERED INTO ON May 27TH, 1963. i 


Stray <= 


THE INTERVENER AND PRINTING SPECIALTIES & PAPER PRobucTs 
UNION, Locat 466 ARE PARTIES TO A COLLECTIVE AGREEMENT EFFECTIVE 
FROM THE 1ST DAY OF ApRIL, 1964, 


THE APPLICANT 1S AN EMPLOYEE OF THE RESPONDENT {| NCLUDED 
IN THE BARGAINING UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT 
BETWEEN THE INTERVENER AND PRINTING SPECIALTIES & PaPpeE® PRobucTS 
Unton, Locat 466. 


THE BOARD NOTES THE AGREEMENT OF THE MART eSenuHAT THE 
APPLICANT !S NOT INCLUDED IN THE BARGAINING UNIT DESCRIBED IN THE 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENERs 


SecTION 43 (2) oF THE LaBouR RELATIONS ACT READS IN 
PART AS FOLLOWS: 


"ANY OF THE EMPLOYEES 1!N THE BARGAINING UNIT 
DEFINED IN A COLLECTIVE AGREEMENT MAY APPLY TO 
THE BOARD FOR A DECLARATION THAT THE TRADE UNION 
NO LONGER REPRESENTS THE EMPLOYEES !N THE BARGAINING 
UNIT." 


WHILE SECTION 43 USES THE INDEFINITE ARTICLE "al IN 
REFERRING TO THE COLLECTIVE AGREEMENT, WE ARE OF OPINION THAT 
ONLY EMPLOYEES INCLUDED IN THE BARGAINING UNIT DEFINED IN THE 
COLLECTIVE AGREEMENT TO WHICH THE RESPONDENT UNION IS A PARTY 
CAN MAKE AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS 
OF THE RESPONDENT. I|N OTHER WORDS, AN EMPLOYEE MAKING AN 
APPLICATION UNDER SECTION 43 oF The LABOUR RELATIONS AcT MUST 
BE AN EMPLOYEE WHO |S REPRESENTED BY THE TRADE UNION CONCERNED. 


SINCE THE APPLICANT IN THIS MATTER WAS NOT, AND NEVER 
HAS BEEN, REPRESENTED BY THE RESPONDENT TRADE UNION HE CAN NOT 
BE DESCRIBED AS AN EMPLOYEE IN THE BARGAINING UNIT DEFINED IN 
THE COLLECTIVE AGREEMENT AS REQUIRED BY SECTION 43 (2) OF THE 
ACT AND ACCORDINGLY HAS NO STATUS TC BRING THIS APPLICATION. 


THIS APPLICATION 1S THEREFORE DISMISSED." 
10139-64—R: NortTH BAY HOSPITAL CommissIoN OPERATING THE NorTH Bay Civic 
HosPITAL (APPLICANT) Ve CANADIAN UNION OF PuBLIc EMPLOYEES AND iTS 
Locat #139 (ResponpenT). (DISMISSED). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS 1S AN APPLICATION BY THE EMPLOYER FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS OF THE RESPONDENT TRADE UNION 
UNDER SUBSECTION 2 OF SECTION 45 oF THE LABOUR RELATIONS ACT. 


THE NATIONAL UNION OF PuBLIC SERVICE EMPLOYEES OF 
WHICH THE RESPONDENT TRADE UNION |S THE SUCCESSOR, AS THE 
PARTIES AGREE, WAS CERTIFIED BY THE BOARD ON JuLy l6TH, 1962, 
FOR A UNIT OF EMPLOYEES OF THE APPLICANTe A COLLECTIVE 
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AGREEMENT WAS ENTERED INTO BETWEEN THE PARTIES, DATED NOVEMBER 
20TH, 1962, AND TERMINATING ON DECEMBER 31ST, 1964. THERE WAS 
PROVISION FOR THE GIVING OF NOTICE, WITHIN THE SIXTY DAY PERIOD 
PRIOR TO TERMINATION, OF DESIRE TO AMEND THE AGREEMENTe SUCH 
NOTICE WAS GIVEN TO THE APPLICANT: BY THE RESPONDENT ON NOVEMBER 
2nD, 1964. BY ITS LETTER OF THAT DATE, THE RESPONDENT GAVE 


NOTICE OF ITS DESIRE TO BARGAIN AND STATED THAT ITS PROPOSALS WOULD 
BE FORWARDED AS SOON AS POSSIBLE. No FURTHER COMMUNICATION WAS MADE 


BY THE RESPONUENT TO THE APPLICANT WITH RESPECT TO COLLECTIVE 
BARGAINING UlY:iL MARCH 29TH, 1965, AFTER THIS APPLICATION WAS 


MADE, WHEN THE RESPONDENT FORWARDED ITS PROPOSALS TO THE APPLICANT. 


IT 1S CLEAR THAT THE RESPONDENT TRADE UNION, HAVING 
GIVEN NOTICE TO THE APPLICANT UNDER SECTION 40 oF THE LABOUR 
RELATIONS ACT, FAILED TO COMMENCE TO BARGAIN WITHIN SIXTY DAYS 
OF THE GIVING OF THE NOTICE AND FURTHER ALLOWED A PERIOD OF SIXTY 
DAYS TO ELAPSE DURING WHICH IT DID NOT SEEK TO BARGAIN. UNDER 
THE PROVISIONS OF SECTION 45(2), THEN, IT LIES IN THE DISCRETION 
OF THE BOARD TO DECLARE AT ONCE THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT, OR TO DIRECT 
A REPRESENTATION VOTE, OR TO DISMISS THE APPLICATION. THE 
APPLICANT REQUESTS, !N THE CIRCUMSTANCES OF THIS CASE, THAT A 
REPRESENTATION VOTE BE TAKENe 


THE PURPOSE OF SECTION 45 (2) OF THE ACT HAS BEEN 
DISCUSSED BY THE BOARD IN SEVERAL CASES. IN PARTICULAR, 
REFERENCE MAY BE MADE TO THE WALMER TRANSPORT Co. LTD. CASE, 
(1953) 2 C.L.S. 76-404, wHERE THE BOARD STATED, 


THE PURPOSE OF THE SECTION 1S TO ENSURE THAT A UNION 
WHICH HAS ACQUIRED BARGAINING RIGHTS ON BEHALF OF 
EMPLOYEES WILL ACTIVELY PURSUE AND FORWARD THEIR 
INTERESTS IN BARGAINING WITH THEIR EMPLOYER. IF 

THE UNION FAILS IN THIS RESPECT, THE EMPLOYEES MAY 

SEEK TO RID THEMSELVES OF THAT UNION SO THAT THEY 

MAY BE FREE TO SELECT ANOTHER BARGAINING AGENT OR 

TO ENGAGE IN INDIVIDUAL BARGAINING WITH THE EMPLOYER 
WHICH MIGHT OTHERWISE BE RENDERED DIFFICULT OR EVEN 
IMPOSSIBLE BY SECTION 53 OF THE ACT. IN THE CIRCUM— 
STANCES SET FORTH IN THE SECTION, THE EMPLOYER MAY 

ALSO SEEK A DECLARATION TERMINATING BARGAINING RIGHTS OF 
THE UNION. HIS PURPOSE IN MAKING SUCH A DECLARATION MAY 
BE THAT HE WISHES TO ALTER RATES OF WAGES OR OTHER WORKING 
CONDITIONS WHICH HE 1S INHIBITED FROM DOING BECAUSE 

OF THE PROVISIONS OF SECTION 533 OR HE MAY WISH TO 

AVO!D THE RISK OF PRQSECUTION SHOULD HE REFUSE TO 
BARGAIN WITH A TRADE UNION THAT HAS "SLEPT ON ITS 
RIGHTS" FOR A LONG PERIOD OF TIME, WHERE HE 1S CONVINCED 
THAT THE UNION NO LONGER REPRESENTS HIS EMPLOYEES} 

OR HE MAY WISH TO ACCORD RECOGNITION TO ANOTHER UNION 
WHICH HAS SATISFIED HIM THAT IT DOES NOW REPRESENT HIS 
EMPLOYEES, A COURSE WHICH HE 1S PROHIBITED FROM ADOPTING 





,. 


SO LONG AS THE BARGAINING RIGHTS OF THE OTHER UNION SUBS|STe 
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IN THE INSTANT CASE THERE 1S NO SUGGESTION IN THE EVIDENCE THAT 
THE APPLICANT EMPLOYER HAS BEEN PREJUDICED IN ANY WAY, OR THAT 
ANY OF THE CONSIDERATIONS MENTIONED IN THE PASSAGE QUOTED APPLY 
HERE. REFERENCE MAY ALSO BE MADE TO THE DOMINION STORES LIMITED 
CASE, (1956) C.C.H. CANADIAN LaBoUR LAW REPORTER, 116,047, WHERE 
THE BOARD STATED, 


THE PURPOSE OF SECTION 43 (Now sECTION 45) oF 
THE ACT 1S TO PROTECT THE EMPLOYEES AND, IN A PROPER 
CASE, THE EMPLOYER AGAINST A UNION WHICH STAKES OUT 
A CLAIM TO REPRESENT CERTAIN EMPLOYEES AND THEN 
TAKES NO STEPS WITHIN A REASONABLE TIME TO FORWARD 
THE INTERESTS OF THOSE EMPLOYEES. HOWEVER, THE 
SECTION !S TO BE USED AS A SHIELD, NOT AS A SWORD. 
SECTION 43 SHOULD NOT BE USED TO PENALIZE A UNION 
WHICH HAS FAILED TO GIVE NOTICE UNDER SECTION 10 
(NOW SECTION 11) oF THE ACT, BUT RATHER TO AFFORD AN 
OPPORTUNITY FOR AN INTERESTED PARTY TO BRING THAT FACT 
TO THE ATTENTION OF THE BOARD SO THAT THE BOARD MAY 
CALL UPON THE UNION TO GIVE AN EXPLANATION FOR THE 
DELAY !N COMMENCING OR CONTINUING NEGOTIATIONS AS THE 
CASE MAY BE. IF NO SATISFACTORY EXPLANATION IS 
FORTHCOMING, THE BOARD WILL NO DOUBT IN MANY CASES 
TERMINATE THE BARGAINING RIGHTS OF THE UNION 
INSTANTANEOUSLY. 


Section 45 (2) conFeRS No "RIGHT" UPON AN APPLICANT BEYOND THE 
RIGHT TO MAKE THE APPLICATION IN WHICH THE TRADE UNION MAY BE CALLED 
UPON TO EXPLAIN DELAY !N BARGAINING. 


AT THE HEARING IN THIS MATTER EVIDENCE WAS GIVEN WITH 
RESPECT TO THE REPEATED EFFORTS OF THE RESPONDENT'S OFFICERS 
TO CONVENE A MEMBERSHIP MEETING AND OBTAIN DIRECTIONS FROM THE 
MEMBERSHIP WITH RESPECT TO COLLECTIVE BARGAINING. ALTHOUGH 
ON SEVERAL OCCASIONS THESE EFFORTS PROVED ABORTIVE, IT 1S THE 
CASE THAT BY MARCH 1965 AT ABOUT THE TIME THIS APPLICATION WAS 
MADE THE RESPONDENT HAD PREPARED THE SET OF PROPOSALS WHICH WERE 
SUBMITTED TO THE APPLICANT AS ABOVE NOTED. THROUGHOUT THIS 
PERIOD A RELATIONSHIP WITH THE APPLICANT WAS MAINTAINED, ALTHOUGH 
NO BARGAINING OR ATTEMPT TO BARGAIN TOOK PLACE. THIS IS NOT A 
CASE WHERE THE TRADE UNION COULD BE SAID TO HAVE ABANDONED ITS 
BARGAINING RIGHTS NOR COULD THE EMPLOYEES BE SAID TO HAVE 
ABANDONED THE TRADE UNION, HOWEVER APATHETIC THEIR ATTITUDE 
TOWARDS NEGOTIATIONS WITH THE APPLICANT MAY HAVE BEEN. 


IN THE DOMINION STORES LIMITED CASE, SUPRA, THE BOARD, 
Seater ee eee eat LM) TED. VASE» SUPRA, 
IN THE PASSAGE QUOTED, WENT ON TO SAY, 


IF A REASONABLE DOUBT ARISES AS TO THE 
DESIRES OF THE EMPLOYEES AT THAT STAGE, THE BOARD 
MAY TEST THOSE DESIRES BY DIRECTING A REPRESENTA 
TION VOTE. HOWEVER, WHERE THE TARDINESS OF THE 
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UNION 1S EXCUSABLE AND ESPECIALLY WHERE IT 
STILL COMMANDS THE ALLEGIANCE OF A MAJORITY 
OF THE EMPLOYEES, THE APPLICATION SHOULD BE 
DISMISSED. 


IT SHOULD BE BORNE IN MIND THAT THIS IS NOT A CASE WHERE THE UNION 
HAS "STAKED OUT A CLAIM" WITH RESPECT TO EMPLOYEES WHOM IT HAS 
THEN FAILED TO REPRESENTe ON THE CONTRARY, THE RESPONDENT TRADE 
UNION HAS NEGOTIATED A COLLECTIVE AGREEMENT ON BEHALF OF EMPLOYEES, 
AND HAS MAINT: ’?NED A RELATIONSHIP WITH THEM, AND WITH THE 

EMPLOYER ON THEIR BEHALFe ON THE EVIDENCE, IT APPEARS THAT THERE 
ARE SOME SEVENTY=FIVE PERSONS IN THE BARGAINING UNITe THERE IS 
PROVISION IN THE COLLECTIVE AGREEMENT FOR A VOLUNTARY CHECK-OFF, 
AND THE EVIDENCE OF THE APPLICANT EMPLOYER IS THAT IT IS IN 
POSSESSION OF CHECK=OFF AUTHORIZATION CARDS FOR FORTY-TWO PERSONS. 
TWELVE OF THESE CARDS HAVE BEEN RECEIVED BY THE APPLICANT SINCE 
THE MAKING OF THIS APPLICATIONe EXCEPT WITH RESPECT TO THE CARDS 
SUBMITTED SINCE THE MAKING OF THIS APPLICATION, THIS EVIDENCE OF 
EMPLOYEE MEMBERSHIP IN THE RESPONDENT TRADE UNION IS AT BEST 
PRESUMPTIVE ONLY. WHILE THERE 1S THUS LITTLE DIRECT EVIDENCE 
GOING TO THE QUESTION OF EMPLOYEE SUPPORT FOR THE RESPONDENT TRADE 
UNION, IT SHOULD BE NOTED THAT THERE {S NO POSITIVE EVIDENCE THAT 
ANY EMPLOYEES IN THE BARGAINING UNIT NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT TRADE UNION» IN ANY EVENT, HAVING 
REGARD TO ALL OF THE EVIDENCE AND TO THE PROPOSITIONS SET 

OUT IN THE CASES REFERRED TO ABOVE, IT 1S OUR OPINION THAT THIS 

1S NOT A CASE IN WHICH A DECLARATION TERMINATING BARGAINING RIGHTS 
SHOULD BE MADE OR A REPRESENTATION VOTE ORDERED. 


THE APPLICATION IS DISMISSED." 
BoaRD MemBerR H. Fe. !|RWIN DISSENTED AND SAID3-— 
"! DISSENT. 


THE RESPONDENT UNION WAS CERTIFIED ON JULY 16TH, 1962. 
A COLLECTIVE AGREEMENT WAS ENTERED INTO WITH THE APPLICANT EFFECTIV 
OctoBeR 16TH, 1962 AND To TERMINATE ON DECEMBER 31st, 1964. 


WRITTEN NOTICE OF DESIRE TO BARGAIN FOR THE RENEWAL OF 
THE AGREEMENT WAS SENT TO THE APPLICANT BY THE RESPONDENT UNION 
ON NOVEMBER 2ND, 1964 {N ACCORDANCE WITH THE TERMINATION 
PROVISION OF THE COLLECTIVE AGREEMENT. THE NOTICE, WHICH TOOK 
THE FORM OF A LETTER, STATED THAT THE UNION'S PROPOSALS WOULD 
BE FORWARDED TO THE APPLICANT AS SOON AS POSSIBLE. 


THE APPLICANT COULD HAVE FILED THIS APPLICATION ON 
JANUARY 1ST WHEN THE SIXTY DAY PERIOD SET OUT IN SECTION 45 (2) 
OF THE ACTy DURING WHICH THE RESPONDENT FAILED TO BARGAIN, WOULD 
HAVE ELAPSED.» HOWEVER, THE APPLICANT WAITED UNTIL MARCH 18TH, 
1965 oR UNTIL 136 DAYS HAD ELAPSED AFTER THE RESPONDENT UNION 
FILED NOTICE OF DESIRE TO BARGAIN BEFORE FILING THIS APPLICATION. 
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ON MARCH 29TH, 1965 oR ll DAYS AFTER THE DATE OF THE 
FILING OF THIS APPLICATION AND 147 Days AFTER FILING NOTICE OF 
DESIRE TO BARGAIN AND DURING WHICH DID NOT EVEN CONTACT THE 
APPLICANT CONCERNING BARGAINING, THE APPLICANT RECEIVED THE 
UNION'S PROPOSALS FOR AMENDMENTS TO THE COLLECTIVE AGREEMENT. 


THE APPLICANT REQUESTS THE BOARD TO DIRECT A REPRESENTATION 
VOTE TO ASCERTAIN IF THE EMPLOYEES WISH TO BARGAIN COLLECTIVELY 
WITH THE APPLICANT THROUGH THE RESPONDENT TRADE UNION. WITH 
RESPECT, | BELIEVE THE APPLICANT |S ENTITLED TO HAVE THE BOARD 
DIRECT SUCH A VOTE. 


THE MAJORITY DECISION HOLDS THAT BECAUSE THERE ARE 42 
OUT OF 75 EMPLOYEES ON THE CHECK-OFF UNDER THE RELEVANT PROVISION 
OF THE COLLECTIVE AGREEMENT THAT 1S SUFFICIENT EVIDENCE THE 
EMPLOYEES WANT THE TRADE UNION TO REPRESENT THEM AND NO VOTE IS 
REQUIRED. 


ACCORDING TO THE EVIDENCE ADDUCED AT THE HEARING, 12 OF 
THESE CHECK—OFF FORMS WERE SIGNED BY EMPLOYEES AFTER THE DATE 
OF THIS APPLICATION, March 18TH, 1965. THIS MEANS THAT THERE 
WERE ONLY 30 EMPLOYEES OR 40 PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT WHO WERE HAVING THEIR UNION DUES CHECKED—OFF 
ON THE DATE OF THE APPLICATIONe FURTHERMORE, UNDER THE 
PROVISIONS OF THE COLLECTIVE AGREEMENT THE EMPLOYEES WERE ONLY 
ENTITLED TO REVOKE THE CHECK=OFF AUTHORIZATION DURING THE THIRTY 
DAY PERIOD PRIOR TO THE TERMINATION OF ‘THE AGREEMENT ON DECEMBER 
31st, 1964. THEREFORE, THESE 30 EMPLOYEES GOULD NOT HAVE REVOKED 
THEIR CHECK-OFF AUTHORIZATION AFTER DECEMBER 31st, 1964 EVEN IF 
THEY HAD DESf{RED TO DO SO. THEY WERE LOCKED—!N UNDER THE PROVISIONS 
OF SECTION 59 OF THE AcT. THEREFORE, THE FACT THAT THEY WERE ON 
CHECK-OFF ON JANUARY 1st, 1965 AND THEREAFTER DOES NOT NECESSARILY 
REPRESENT THEIR TRUE WISHES AS TO WHETHER OR NOT THEY DESIRE THE 
UNION TO CONTINUE TO REPRESENT THEM AT THIS TIME. THIS CAN ONLY 
BE ASCERTAINED BY A REPRESENTATION VOTE BY SECRET BALLOT. 


THE MAJORITY AWARD STATES THAT NO EMPLOYEES NOTIFIED 
THE BOARD THAT THEY WERE IN FAVOUR OF THE APPLICATION. THE 
INFERENCE IT DRAWS FROM THIS STATEMENT 1S THAT THE EMPLOYEES, 
THEREFORE, MUST BE OPPOSED TO THE APPLICATION. WITH RESPECT, 
| CANNOT AGREE WITH THIS CONCLUSION. 


FORM 20, Notice To EMPLOYEES OF APPLICATION FOR 
DECLARATION TERMINATING BARGAINING RIGHTS, WAS POSTED BY THE 
DIRECTION OF THE REGISTRAR (FORM 22) IN CONSPICUOUS PLACES 
WHERE !T WAS MOST LIKELY TO COME TO THE ATTENTION OF ALL THE 
EMPLOYEES WHO MAY BE AFFECTED BY THE APPLICATION. IT ADVISES THE 
EMPLOYEES OF THE MAKING OF THE APPLICATION AND THE DATE AND TIME 
OF THE HEARING OF THE APPLICATION BY THE BOARD. THE FORM THEN 
STATES3— 


"5S. ANY EMPLOYEE OR GROUP OF EMPLOYEES AFFECTED 
BY THE APPLICATION AND DESIRING TO MAKE 
REPRESENTATIONS TO THE BOARD IN OPPOSITION TO 
REPRESENTATIONS TO THE DCOARD IN OPPOSITION TO 
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THIS APPLICATION MUST SEND TO THE BOARD A 
STATEMENT IN WRITING OF SUCH DESIRE — — —" 


(EMPHASIS ADDED). 


NO SUCH STATEMENT OF DESIRE WAS RECEIVED BY THE BOARD. SURELY 
THE ONLY INFERENCE THAT CAN BE DRAWN FROM THIS FACT 1S THAT THE 
EMPLOYEES ARE E!THER IN FAVOUR OF THE APPLICATION OR COMPLETELY 
INDIFFERENTs THIS {S ANOTHER REASON WHY | BELIEVE A VOTE SHOULD 
BE ORDERED. 


THERE 1S ANOTHER ASPECT WHICH | THINK SHOULD BE CONSIDERED. 

IN DISMISS!ING THE APPLICATION, THE BOARD IS MAKING IT MANDATORY 
UPON THE PARTHES TO MEET AND BARGAIN COLLECTIVELY FOR THE RENEWAL 
OF THE COLLECTIVE AGREEMENT. THE DELAY OF 147 DAYS IN PREPARING 
PROPOSALS AND THE ALMOST COMPLETE APATHY OF THE EMPLOYEES WHO DID 
NOT ATTEND THE UNION MEETINGS CALLED IN THE MONTHS OF NOVEMBER, 
JANUARY, FEBRUARY AND MARCH FOR THE EXPRESS PURPOSE OF DRAFTING 
PROPOSALS FOR THE AMENDMENTS TO THE AGREEMENT DOES NOT CREATE A 
PROPER CLIMATE FOR THE PARTIES TO BARGAIN IN GOOD FAITH AND MAKE 
EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT. 


IF A VOTE WAS ORDERED AND THE UNION WINS THE VOTE, THEN 
THE APPLICANT CAN SIT DOWN AND BARGAIN KNOWING FULL WELL THAT THE 
EMPLOYEES WANT TO BARGAIN COLLECTIVELY THROUGH THE TRADE UNION. 
IF THE UNION LOSES THE VOTE y THEN MANAGEMENT WILL NO LONGER 
BE SHACKLED BY THE PROVISIONS OF SECTION 59 OF THE ACT AND WILL 
BE FREE TO MAKE ANY CHANGES IN WORKING CONDITIONS WHICH IN ITS 
OPINION ARE NECESSARY AND DESIRABLE. 


FOR THESE REASONS, | WOULD HAVE DIRECTED A REPRESENTATION 
VOTE. THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN 
COLLECTIVELY WITH THE!R EMPLOYER THROUGH THE APPLICANT UNION.” 


10251-65-R: HoLLeY ELEcTRIC LTD. (APPLICANT) V. INTERNATIONAL BROTHERHOOD 
oF ELECTRICAL WorRKERS, LocAL UNION 353 (RESPONDENT)» (DISMISSED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION BY THE EMPLOYER FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT TRADE UNION. 
THE RESPONDENT WAS CERTIFIED BY THIS BOARD ON FEBRUARY 4TH, 1965 
AS BARGAINING AGENT FOR ALL JOURNEYMEN ELECTRICIANS, HELPERS, AND 
APPRENTICES IN THE EMPLOY OF HOLLEY ELECTRIC LIMITED WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROADy RUNNING NORTH AND SOUTH WEST OF YONGE STREET, 


Sa 


SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=-WORKING FOREMAN. 


ON FEBRUARY 9TH, 1965, THE RESPONDENT TRADE UNION BY 
LETTER GAVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO 
SECTION ll OF THE LABOUR RELATIONS AcTe ON FEBRUARY 15TH, 1965 
THE APPLICANT EMPLOYER REPLIED TO THIS LETTER SUGGESTING THAT A 
MEETING BE HELD ON FEBRUARY 22ND, 1965 at 2 Pom. Own FEBRUARY 18TH, 
1965 THE RESPONDENT TRADE UNION REPLIED AND REQUESTED THAT THE 
MEETING BE DEFERRED. THE UNION STATED THAT IT WAS ENGAGED IN 
NEGOTIATIONS WITH THE ELECTRICAL CONTRACTORS ASSOCIATION OF TORONTO 
AND WITH THE METROPOLITAN ELECTRICAL CoNnTRACTORS ASSOCIATION AND 
ADDED "WE WOULD PREFER TO LEAVE NEGOTIATIONS WITH IND! VIDUAL FIRMS 
UNTIL AFTER AN AGREEMENT HAS BEEN REACHED WITH ONE OR BOTH OF 
THE CONTRACTORS ASSOCIATIONS". THE APPLICANT COMPANY DID NOT 
REPLY TO THIS LETTERe THE ONLY CONTACT BETWEEN THE PARTIES BETWEEN 
THE DATE OF THIS LETTER AND THE DATE OF THE APPLICATION OCCURRED 
ON MARCH 9TH, 1965 WHEN AN ORGANIZER FOR THE RESPONDENT CALLED 
AT THE OFFICES OF THE COMPANY AND SPOKE TO THE FOREMAN. THE 
ONLY MATTER OF ANY RELEVANCE TO THIS APPLICATION AT THAT MEETING 
WAS A QUERY BY THE APPLICANT'S FOREMAN AS TO THE LENGTH OF TIME 
THE NEGOTIATIONS WITH THE CONTRACTORS ASSOCIATIONS MIGHT TAKE. 


THE APPLICANT CONTENDS THAT THE RESPONDENT TRADE UNION 
HAVING GIVEN NOTICE PURSUANT TO SECTION 11 HAS FAILED TO COMMENCE 
TO BARGAIN WITHIN SIXTY DAYS. IF WE ASSUME THAT THE LETTER SENT 
BY THE UNION ON FEBRUARY 18TH, 1965 (WITH WHICH WAS ENCLOSED A 
COPY OF A COLLECTIVE AGREEMENT BETWEEN THE (.ESPONDENT TRADE UNION 
AND ONE OF THE ELECTRICAL CONTRACTORS ASSOCIATIONS) DID NOT 
CONSTITUTE "BARGAINING THEN IT WOULD APPEAR THAT THIS APPLICATION 
PROPERLY COMES WITHIN THE PROVISIONS OF SECTION 45(2), THe 
MEETING BETWEEN THE RESPONDENT'S ORGANIZER AND THE COMPANY!S 
FOREMAN WAS NOT AND DID NOT PURPORT TO BE “BARGAINING IN ANY 
SENSE. THE ABOVE ASSUMPTION, HOWEVER, 1S QUESTIONABLE. IN THE 
OLIVER LuMBER CASE, O.L.R.B. MontHLY Reports, August 1963, Pp. 280, 
THE BOARD HELD THAT A CORRESPONDENCE WITH RESPECT TO THE ARRANGING 
OF MEETINGS==BUT CONTAINING AS WELL SPECIFIC PROPOSALS=-DID CONSTITUTE 
"BARGAINING, THE CIRCUMSTANCES OF THE OLIVER LUMBER CASE, 
HOWEVER, WERE NOT IDENTICAL WITH THOSE OF THE INSTANT CASE AND THE 
BOARD MAKES NO FINDING ON THE QUESTION WHETHER BARGAINING WAS, IN 
FACT, CARRIED ON IN THE CIRCUMSTANCES OF THE INSTANT CASEe 


ON THE ASSUMPTION THEN THAT THIS APPLICATION 1S PROPERLY 
BROUGHT UNDER THE PROVISIONS OF SECTION 45(2) oF THE AcT, 1!T IS 
WITHIN THE DISCRETION OF THE BOARD TO TERMINATE THE BARGAINING 
RIGHTS OF THE TRADE UNION TO DIRECT A REPRESENTATION VOTE OR TO 
DISMISS THE APPLICATION AS MAY BE APPROPRIATE IN THE CIRCUMSTANCES. 
IN THE WALMER TRANSPORT Co. Ltp. CASE, cia 2iCsleS. 76-404, tHe 
BOARD STATED WITH RESPECT TO SECTION 45(2): 


THE PURPOSE OF THE SECTION 1S TO ENSURE THAT A UNION 
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WHICH HAS ACQUIRED BARGAINING RIGHTS ON BEHALF OF 
EMPLOYEES WILL ACTIVELY PURSUE AND FORWARD THEIR 
INTERESTS IN BARGAINING WITH THEIR EMPLOYER. IF 

THE UNION FAILS IN THIS RESPECT, THE EMPLOYEES MAY SEEK 
TO RID THEMSELVES OF THAT UNION SO THAT THEY MAY BE 

FREE TO SELECT ANOTHER BARGAINING AGENT OR TO ENGAGE 

IN INDIVIDUAL BARGAINING WITH THE EMPLOYER WHICH MIGHT 
OTHERWISE BE RENDERED DIFFICULT OR EVEN IMPOSSIBLE 

BY SECTION 53 oF THE ACT. IN THE CIRCUMSTANCES SET 

FOR SH IN THE SECTION, THE EMPLOYER MAY ALSO SEEK A 
DECLARATION TERMINATING BARGAINING RIGHTS OF THE 

UNION. HIS PURPOSE IN MAKING SUCH A DECLARATION MAY 

BE THAT HE WISHES TO ALTER RATES OF WAGES OR OTHER 
WORKING CONDITIONS WHICH HE IS INHIBITED FROM DOING 
BECAUSE OF THE PROVISIONS OF SECTION 533 OR HE MAY WISH 
TO AVOID THE RISK OF PROSECUTION SHOULD HE REFUSE TO 
BARGAIN WITH A TRADE UNION THAT HAS "SLEPT ON ITS RIGHTS" 
FOR A LONG PERIOD OF TIME, WHERE HE IS CONVINCED THAT THE 
UNION NO LONGER REPRESENTS H!iS EMPLOYEES$ OR HE MAY WISH 
TO ACCORD RECOGNITION TO ANOTHER UNION WHICH HAS SATISFIE 
HIM THAT !T DOES NOW REPRESENT HIS EMPLOYEES, A COURSE 
WHICH HE 1S PROHIBITED FROM ADOPTING SO LONG AS THE 
BARGAINING RIGHTS OF THE OTHER UNION SUBSISTe 


THE REPRESENTATIVE OF THE COMPANY SUGGESTED THAT THE APPLICANT 
EMPLOYER HAS BEEN PREJUDICED !NASMUCH AS !TS BARGAINING POSITION 
WOULD BE ALTERED TO ITS DETRIMENT BY THE FACT OF AGREEMENTS BETWEEN 
THE RESPONDENT AND LARGE NUMBERS OF EMPLOYERS IN THE AREA. THERE 
1S NO SUGGESTION IN THE EVIDENCE THAT THE EMPLOYER HAS BEEN 
PREJUDICED IN ANY OF THE WAYS MENTIONED IN THE PASSAGE QUOTED. 


IN THE CIRCUMSTANCES DESCRIBED, IT APPEARS TO THE BOARD 
THAT THIS 1S NOT A CASE WHERE THE TRADE UNION HAS "STAKED OUT 
A CLAIM" WITH RESPECT TO A GROUP OF EMPLOYEES AND THEN FAILED 
YO REPRESENT THEM. BY HOLDING OFF NEGOTIATIONS WITH THIS EMPLOYER 
THE RESPONDENT HAS=<BY THE EMPLOYER!S OWN ARGUMENT—-CREATED THE 
L{KELIHOOD OF A BETTER SETTLEMENT FROM THE EMPLOYEES POINT OF VIEW 
THAN WOULD OTHERWISE BE REACHED. THE EMPLOYER BY ITS SILENCE MUST 
BE TAKEN TO HAVE ACQUIESCED IN THE REQUEST OF THE UNION FOR THE 
DEFERRING OF NEGOTIATIONS.» WHILE IT 1S NOT AN EMPLOYER!S 
RESPONSIBILITY TO PRESS BARGAINING ON A RECALCITRANT TRADE UNION 
IT WAS 1TS OBLIGATION IN THE CIRCUMSTANCES OF THIS CASE TO ADVISE 
THE UNION THAT IT DID NOT ACCEDE TO THE UNION'S REQUEST FOR DELAYe 


HAVING I1N MIND ALL OF THE FOREGOING AND CONSIDERING ALSO 
THE HASTE WITH WHICH THIS APPLICATION WAS BROUGHT UPON THE EXPIRY 
OF SIXTY DAYS FROM THE GIVING OF THE NOTICE TO BARGAIN, IT 1S OUR 
OPINION THAT THIS IS NOT A CASE IN WHICH THE BARGAINING RIGHTS 


OF THE RESPONDENT SHOULD BE TERMINATED OR A REPRESENTATION VOTE 
ORDERED. 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 
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[INDEXED ENDORSEMENT — PROSECUTION 


10234-65-U: Local 508 oF THE UNITED AssociaTION oF JOURNEYMEN AND APPRENTICES 

OF THE PLUMBING AND P{PEFITTING INDUSTRY OF THE UNITED STATES & CANADA (APPLICANT) 
Ve THE FOUNDATION COMPANY OF CANADA LIMITED AND GEORGE FIRTH (RESPONDENTS). 
(DISMISSED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE APPLICANT TRADE UNION HAS APPLIED FOR CONSENT TO 
INSTITUTE A PROSECUTION OF THE RESPONDENTS AND HAS ALLEGED IN 
PART AS FOLLOWS? 


“THE RESPONDENTS DIRECTED AND PERMITTED THE 
HANDLING AND THE INSTALLATION OF UNIT HES TERS AT THE 
PROJECT UNDER THE SUPERVISION OF THE RESPONDENT THE 
FOUNDATION COMPANY OF CANADA LIMITED, THE EMPLOYER 
OF THE RESPONDENT FIRTH, AT SAULT STE. MARIE, IN THE 
PROVINCE OF ONTARIO IN NoVEMBER oF 1964 BY EMPLOYEES 
OF THE RESPONDENT THE FOUNDATION COMPANY OF CANADA 
LiMiTED, MEMBERS OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RONWORKERS LOCAL 
UNION 786, CONTRARY TO THE PROVISIONS OF A COLLECTIVE 
BARGAINING AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT THE FOUNDATION COMPANY OF CANADA LIMITED 
DATED THE LITH DAY OF JUNE, 1963, AND PARTICULARLY 
CLAUSE XV| THEREOF, KNOWING THAT THE SAID WORK WAS 
IMPROPERLY AND WRONGFULLY ASSIGNED AND THE RESPONDENTS 
KNEW OR OUGHT TO HAVE KNOWN THAT SUCH IMPROPER 
ASSIGNMENT WOULD CAUSE THE MEMBERS OF LOCAL 508 oF 
THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED 
STATES AND CANADA TO ENGAGE IN AN UNLAWFUL STRIKE 
CONTRARY TO THE PROVISIONS OF SECTION 57, SUBSECTION (1) 
OF THE LaBOUR RELATIONS AcT, R.S.0. 1960, CHAPTER 202." 


THE APPLICANT ADDUCED EVIDENCE THAT THE APPLICANT AND ITS 
MEMBERS WERE BOUND BY A COLLECTIVE AGREEMENT WITH THE RESPONDENT 
COMPANY AT ALL MATERIAL TIMESe THE APPLICANT FURTHER HESTIFIED, 
THROUGH ITS WITNESSES, THAT THE MEMBERS OF THE APPLICANT HAD 
PREVIOUSLY ENGAGED IN THREE OTHER WORK STOPPAGES ON THE RESPONDENT'S 
PROJECT, AND THAT ALL STOPPAGES OCCURRED CONTRARY TO THE PROVISIONS 
OF THE COLLECTIVE AGREEMENT AND PRIOR TO ANY GRIEVANCE BEING FILED 
PURSUANT TO THE TERMS OF THE COLLECTIVE AGREEMENT. 


THE APPLICANT ALSO TENDERED EVIDENCE THAT AN APPLICATION 
WAS MADE TO THE JURISDICTIONAL DISPUTES COMMISSION FOR A RULING 
ON THE MATTERS IN DISPUTE AFTER THE OUTBREAK OF THE STRIKE IN 
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NovemBeR, 1964 and THAT ON MARCH 8TH, 1965, THE JURISDICTIONAL 
DISPUTES COMMISSION ISSUED AN INTERIM ORDER AWARDING A MAJOR PORTION 
(BuT NOT ALL) OF THE WORK CLAIMED BY THE APPLICANT TO THE APPLICANT. 
HOWEVER, THE APPLICANT HAS NOT SUPPLIED ANY OF !TS MEMBERS TO THE 
RESPONDENT SINCE THAT DATE. 


IT WOULD ALSO APPEAR FROM THE EVIDENCE THAT THE RESPONDENT 
COMPANY HAD TO PAY ABOUT 38¢ PER HOUR MORE TO THE |RONWORKERS, TO 
WHOM THE WORK IN QUESTION WAS ASSIGNED, THAN THEY WOULD HAVE HAD 
TO PAY TO MEM ERS OF THE APPLICANT UNION. 


THERE IS NO EVIDENCE THAT THE RESPONDENT COMPANY IN ANY 
WAY BENEFITED FROM THE FACT THAT !T WAS IN ERROR IN MAKING THE 
ASSIGNMENT OF WORKe 


THERE WAS ALSO NO EVIDENCE FROM WHICH THE BOARD COULD 
POSSIBLY INFER THAT THE RESPONDENT COMPANY ASSIGNED THE WORK IN 
THE MANNER IN WHICH !T DID FOR THE PURPOSE OF CAUSING THE MEMBERS 
OF THE APPLICANT TO ENGAGE IN THE UNLAWFUL STRIKEe 


THE APPLICANT ARGUED THAT BECAUSE OF THE PREVIOUS HISTORY 
OF UNLAWFUL WORK STOPPAGES ENGAGED IN BY THE MEMBERS OF THE APPLICA 
THE RESPONDENT KNEW OR SHOULD HAVE KNOWN THAT ANY WORK ASSIGNMENT 
WHICH WAS MADE TO THE DETRIMENT OF THE APPLICANT'S MEMBERS WOULD, A 
A PROBABLE AND REASONABLE CONSEQUENCE THEREOF, CAUSE THE APPLICANT! 
MEMBERS TO ENGAGE IN AN UNLAWFUL STRIKE AND THAT SUCH ACTIVITY ON 
THE PART OF THE RESPONDENTS WAS THEREFORE CONTRARY TO THE PROVISION 
OF SECTION 57(1) oF THE AcT. 


ONE OF THE QUESTIONS WHICH THE BOARD MUST CONSIDER IN 
DETERMINING THIS MATTER !S WHETHER, IN THE CIRCUMSTANCES OF THIS 
CASE, THERE WAS ANOTHER REMEDY AVAILABLE TO THE APPLICANT AND ITS 
MEMBERS. THE COLLECTIVE AGREEMENT BINDING ON THEM PROVIDED THAT 
"THERE SHALL BE NO WORK STOPPAGE BECAUSE OF JURISDICTIONAL 
DISPUTES," AND [T FURTHER PROVIDED FOR A GRIEVANCE PROCEDURE IN 
THE EVENT OF DISPUTESe IT THEREFORE APPEARS THAT THE PARTIES 
TO THE COLLECTIVE AGREEMENT NOT ONLY ANTICIPATED THAT THERE MAY BE 
JURISDICTIONAL DISPUTES BUT ALSO PROVIDED FOR A METHOD OF SETTLEME 
THE PARTIES TO THE COLLECTIVE AGREEMENT FORESAW THE POSSIBILITY OF 
UNLAWFUL STRIKES BY THE PERSONS BOUND BY THE COLLECTIVE AGREEMENT 
AND ACCORDINGLY AGREED THAT UNLAWFUL STRIKES SHOULD NOT TAKE PLACE 
BECAUSE OF JURISDICTIONAL DISPUTES. IN ADDITION, THE LABOUR 
RELATIONS ACT PROVIDES FOR A METHOD OF SETTLING JURISDICTIONAL 
DI SPUTESe 


NONE OF THE REMEDIES AVAILABLE TO THE APPLICANT OR ITS 
MEMBERS WERE SOUGHT PRIOR TO THE OUTBREAK OF ANY OF THE UNLAWFUL 
STRIKESe THE EVIDENCE OF PREVIOUS HISTORY OF UNLAWFUL STRIKES 
ENGAGED IN BY THE APPLICANT'S MEMBERS CAN ONLY SERVE TO PROVE 
THAT THEIR PAST CONDUCT WAS IRRESPONSIBLE IN THE CIRCUMSTANCESe 


WHILE THE |RRESPONSIBLE AND UNLAWFUL ACTIONS OF THE 
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MEMBERS OF THE APPLICANT IN THE PAST MIGHT LEAD ONE TO ANTICIPATE 
THAT THEY MIGHT CONTINUE IN THE FUTURE, SUCH ACTIONS CANNOT BE 

RELIED UPON BY THE APPLICANT OR ITS MEMBERS TO SUPPORT AN APPLICATION 
FOR CONSENT TO PROSECUTE. IN THE CIRCUMSTANCES OF THIS CASE 

THE UNLAWFUL ACTIVITY OF THE RESPONDENT'S MEMBERS, WHILE A "PROBABLE" 
CONSEQUENCE OF THE RESPONDENT'S ACTIONS CANNOT BE DESCRIBED AS A 
"REASONABLE" CONSEQUENCE WITHIN THE MEANING OF SECTION 57(1) oF 

THE ACT. ACTIONS CANNOT BE IRRESPONSIBLE AND AT THE SAME TIME 

BE REASONABLE. 


THE BOARD ACCORDINGLY FINDS THAT THE ACTIVITIES OF THE 
RESPONDENTS WHICH HAVE BEEN COMPLAINED OF WERE NOT SUCH AS ARE 
PROHIBITED BY SECTION 57(1) oF THE AcT. 


THIS APPLICATION IS THEREFORE DISMISSED." 


INDEXED ENDORSEMENT - SECTION 47a 


10163-64-M: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) V. GiBSCO TRANSPORT LTO. (RESPONDENT) Vs GENERAL TRUCK Drivers! 
Union, Locat 879 (INTERVENER) ve JOHN GRANT HAULAGE LiMiTED (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWSt<= 


"THIS |S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 
472A OF THE LABOUR RELATIONS AcT. THE APPLICANT CONTENDS THAT 
THERE HAS BEEN A SALE OF BUSINESS WITHIN THE MEANING OF THAT 
SECTION. THE DETERMINATION OF THE QUESTION WHETHER THERE HAS BEEN 
SUCH A SALE IS A NECESSARY PRELIMINARY TO THE DETERMINATION OF ANY 
OTHER QUESTION WHICH MAY ARISE UNDER SECTION 47a. 


ON FEBRUARY 18TH, 1964, THE APPLICANT WAS CERTIFIED 
BY THE BOARD AS BARGAINING AGENT FOR ALL EMPLOYEES OF JOHN 
GRANT HAULAGE LIMITED (HEREINAFTER DESCRIBED AS GRANT) AT CLARKSON, 
WITH CERTAIN EXCEPTIONS NOT HERE MATERIAL. NO COLLECTIVE AGREE- 
MENT HAS BEEN ENTERED INTO, BUT IT 1S NOT QUESTIONED THAT THE 
APPLICANT RETAINS BARGAINING RIGHTS WITH RESPECT TO ANY 
EMPLOYEES OF GRANT WITHIN THE BARGAINING UNIT DEFINED IN THE 
BOARD'S CERTIFICATE. GRANT 1S ENGAGED IN THE HAULAGE AND 
TRANSPORT OF VARIOUS GOODS AND MATERIALS.» 


Ow FEBRUARY IsT, 1965, GRANT ENTERED INTO AN AGREEMENT 
WITH GIBSCO TRANSPORT LTD. (HEREINAFTER DESCRIBED AS Gigsco). 
BY THAT AGREEMENT GIBSCO UNDERTOOK TO PERFORM THE FOLLOWING 
SERVICES FOR GRANT: (1) To MAINTAIN AND SERVICE ALL VEHICLES 
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OWNED BY GRANT$ (2) TO SUPPLY DRIVERS FOR AND BE RESPONSIBLE 

FOR THE DISPATCHING OF THE VEHICLES; (3) TO BE RESPONSIBLE 

FOR PAYMENT OF THE DAY TO DAY OPERATING EXPENSES NORMALLY 

PAYABLE BY GRANT. IN RETURN FOR THESE SERVICES G;BSCO WAS 

TO RECEIVE AN AGREED PERCENTAGE OF THE GROSS REVENUE OF GRANT 

(a CERTAIN PORTION BEING EXPRESSED AS ON ACCOUNT OF OPERATING 
COSTS$ A FURTHER PORTION REPRESENTING PAYMENT FOR THE MANAGEMENT 
SERVICES PROVIDED BY GiBsco). THIS AGREEMENT |S TO RUN FOR 

A TERM OF ONE YEAR, SUT 1S SUBJECT TO TERMINATION BY EITHER PARTY 
ON THIRTY DAYS! WRITTEN NOTICE. I/T SHOULD BE NOTED THAT, BY 

THIS AGREEMEN’, GRANT HAS PARTED WITH NONE OF ITS PROPERTY, 

BUT THAT IT REMAINS FREE TO DO SO AT WILL. IT SHOULD FURTHER 

BE NOTED THAT THE VOLUME AND SUBSTANCE OF GRANT'S BUSINESS 
REMAINS ENTIRELY IN GRANT'S HANDS, INASMUCH AS GRANT CONTINUES TO 
OPERATE ITS BUSINESS, AND OBTAIN ORDERS FROM ITS CUSTOMERSs 


FOLLOWING THE COMPLETION OF THIS AGREEMENT GIBSCO 
UNDERTOOK THE MAINTENANCE, DISPATCHING AND OPERATION OF GRANT'S 
TRUCKS WHICH IT USED FOR THE CONDUCT OF GRANT'S BUSINESS. JHE 
TRUCKS REMAIN THE PROPERTY OF GRANT AND ARE DISPATCHED IN 
ACCORDANCE WITH GENERAL INSTRUCTIONS GIVEN BY GRANT. 


ON FEBRUARY 5TH, 1965, ALL OF GRANT'S EMPLOYEES IN THE 
BARGAINING UNIT WERE DISCHARGED AND GRANT CEASED TO USE ITS OWN 
EMPLOYEES !N THE OPERATION OF ITS VEHICLES. OWN THE SAME DATE, 
THE SAME EMPLOYEES WERE OFFERED EMPLOYMENT WITH GI8BSCO AND MANY 
OF THEM ACCEPTED. THESE PERSONS, NOW EMPLOYEES OF GIBSCO, HAVE 
BEEN INTERMINGLED WITH GIBSCO'S OTHER EMPLOYEES AND ARE ASSIGNED 
TO OPERATE BOTH GRANT'S AND GiBSCO'S VEHICLES FROM TIME TO TIME. 


IT 1S THE ABOVE DESCRIBED AGREEMENT WITH THE ATTENDANT 
CHANGES IN OPERATIONS WHICH THE APPLICANT CONTENDS CONSTITUTES 
A SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47a. BY THAT 
SECTION "SALE" {S DEFINED AS INCLUDING "LEASES, TRANSFERS AND 
ANY OTHER MANNER OF DISPOSITION", JN OUR VIEW, THE EVIDENCE 
DiSCLOSES NO LEASE, TRANSFER OR ANY OTHER MANNER OF DISPOSITION 
oF GRANT'S BUSINESS OR OF ANY PART OF 1Te THE TRUCKS WITH WHICH 
GRANT'S BUSINESS 1S CARRIED ON REMAIN THE PROPERTY OF GRANT AND 
THE HAULAGE FOR WHICH THEY ARE USED 1S ON GRANT'S ACCOUNT. 
GRANT HAS NOT DISPOSED OF ANY OF ITS BUSINESS OR OF ITS ASSETS, 
BUT HAS RATHER CHANGED !TS METHOD OF CARRYING ON ITS BUSINESS AND 
1TS METHOD OF UTILIZING THESE ASSETS. PUT ANOTHER WAY, GRANT HAS 
ENTRUSTED TO AN AGENT THE PERFORMANCE OF CERTAIN TASKS WHICH 
GRANT HAD FORMERLY PERFORMED BY !TS OWN EMPLOYEES. THESE TASKS 
CONTINUE TO BE PERFORMED AS A PART OF GRANT'S "BUSINESS", ALTHOUGH 
THEY ARE NOW PERFORMED BY EMPLOYEES OF GRANT'S AGENT. IN OUR VIEW, 


THE, P.ROV 1 S|LONS. OF SSEGai O1N Lp HAVE NO APPLICATION IN THE C!RCUMSTANC 
OE TiS. CASE. 


THE APPLICATION |S ACCORDINGLY DISMISSED." 
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INDEXED ENDORSEMENT - SECTION 66(6) 


10235-65=M: WooD, WIRE AND METAL LATHERS INTERNATIONAL UNION LOCAL 1423 


COMPLAINANT) Ve. GERARD AND GERARD Co. LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION PURSUANT TO SECTION 66(6) 
OF THE LABOUR RELATIONS ACT FOR REVIEW OF AN INTERIM ORDER 
OF A JURISDICTIONAL DISPUTES COMMISSION. 


THE INTERIM ORDER WAS MADE ON THE 8TH DAY OF 
MARCH, 1965. 


THIS APPLICATION WAS MADE ON THE 7TH DAY OF APRIL, 1965. 


Section 66(6) oF THe Lasour RELATIONS AcT PROVIDES, 
INTER ALIA, THAT "ANY PERSON, EMPLOYERS! ORGANIZATION, TRADE 
UNION OR COUNCIL OF TRADE UNIONS AFFECTED BY AN INTERIM ORDER 
OR A DIRECTION OF A COMMISSION MAY APPLY TO THE BOARD, WITHIN 
SEVEN DAYS AFTER THE RELEASE OF THE INTERIM ORDER OR THE 
DIRECTION ose” FOR REVIEW OF THE INTERIM ORDER OR THE DIRECTION. 


SINCE MORE THAN SEVEN DAYS HAVE ELAPSED BETWEEN THE 
RELEASE OF THE INTERIM ORDER AND THE DATE OF THE MAKING OF 
THIS APPLICATION, THIS APPLICATION !S UNTIMELY. 


THE APPLICATION IS THEREFORE DISMISSED," 


|NDEXED ENDORSEMENT - REQUEST FOR RECONS!DERATION 


OF BOARD'S DECISION - CERTIFICATION 


10034-64-R: Local UN1ton 120, oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, A.FeL.-Cols0.-C.L.C. (APPLICANT) Ve. WAKEFIELD LIGHTING LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=- 


"THE RESPONDENT, BY ITS LETTER DATED MAY 3RrD, 1965, HAS 
REQUESTED THE BOARD TO REVIEW ITS DECISION DATED APRIL 13TH, 1965, 
IN THIS MATTER. 
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IT 1S A WELL ESTABLISHED PRACTICE OF THE BOARD IN 
DETERMINING THE APPROPRIATENESS OF BARGAINING UNITS OF PERSONS 
ENGAGED IN PRODUCTION AS DISTINGU!SHED FROM THE OFFICE BARGAINING 
UNITS, TO INCLUDE IN THE PRODUCTION UNITS EMPLOYEES IN JOB 
CLASSIFICATIONS SUCH AS PRODUCTION SCHEDULERSy, EXPEDITERS AND 
MATERIAL CONTROL CLERKS. THESE CLASSIFICATIONS MAY BE INCLUDED 
IN THE GENERAL DESCRIPTION OF “PLANT CLERICAL STAFF". 


iv *S THE BOARD'S PRACTICE TO INCLUDE PLANT CLERICAL 
STAFF WITH THE PRODUCTION UNIT BECAUSE OF SUCH FACTORS AS COMMON 
SUPERVISION, THE FACT THAT THEY DIRECTLY SERVICE THE PRODUCTION 
UNIT, THEY ARE COMMONLY ASSOCIATED WITH THE PRODUCTION UNIT AND 
IN GENERAL THEIR COMMUNITY OF INTEREST |S WITH THAT UNITe THIS 
FUNCTIONAL COHERENCE AND INTERDEPENDENCE 1S THE REASON FOR 
{1NCLUDING SUCH CLASSIFICATIONS IN THE UNIT DETERMINED BY THE 
BOARD TO BE APPROPRIATE IN THIS MATTERe 


SINCE THE BOARD CONS!DERED ALL THE MATTERS RAISED IN THE 
LETTER FROM THE RESPONDENT PRIOR TO REACHING ITS DECISION DATED 
ApRit 13TH, 1965, THE BOARD DOES NOT CONSIDER IT ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION DATED APRIL 13TH, 1965, 
IN THIS MATTER. 


THE REQUEST OF THE RESPONDENT 1S ACCORDINGLY DENIED." 





ADDENDUM 


THE FOLLOWING ENDORSEMENT WAS INADVERTENTLY OMITTED FROM THE JULY, 
1962 MONTHLY REPORT: 


2815-61-C: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, TORONTO 
AND DIistTRictT CoUNCIL OF CARPENTERS AND “MILLMEN (APPLICANT) Ve. STEED AND EVANS 
Limitep (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT REQUESTS THAT CONCILIATION SERVICES BE MADE 
AVAILABLE TO THE PARTIES WITH RESPECT TO THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DEFINED IN THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES DATED JULY 20TH, 1960. FoR THE 
PURPOSES OF THIS APPLICATION THE RELEVANT TERMS OF THE AGREEMENT 
ARE AS FOLLOWwS3: 
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ARTICLE 1 — TERMS OF AGREEMENT 
fo t= TERMS OF AGREEMENT 


THIS AGREEMENT SHALL BE EFFECTIVE AND 
OPERATIVE FROM THE FIRST DAY OF NOVEMBER, 
1958 AND SHALL REMAIN IN FULL FORCE AND 
EFFECT UNTIL THE 30TH DAY OF ApRIL, 1961. 


ARTICLE 2 = ConDITIONS OF AMENDMENT 
ee ee EN ONS OP ANE NDOMENT. 


SHOULD THE UNION OR THE STEED & EVANS 
COMPANY DESIRE TO CHANGE, ADD TO, AMEND OR 
TERMINATE THIS AGREEMENT, WRITTEN NOTICE 
TO THAT EFFECT WILL BE GIVEN ON OR BEFORE 
THE FIRST DAY OF JANUARY PRIOR TO THE 
TERMINATION OF THIS AGREEMENT. ON RECEIPT 
OF SUCH NOTICE THE PARTIES TO THE AGREEMENT 
SHALL CONVENE A MEETING WITHIN THIRTY DAYS 
AND BARGAIN IN GOOD FAITH TO ENDEAVOUR TO 
REACH AN AGREEMENT. IF NO SUCH WRITTEN 
NOTICE |S GIVEN THIS AGREEMENT SHALL BE 
AUTOMATICALLY RENEWED AND REMAIN IN FORGE 
FROM YEAR TO YEAR FROM ITS EXPIRATION DATE eeee 


THE APPLICANT GAVE WRITTEN NOTICE BY REGISTERED MAIL ON 
DECEMBER 28TH, 1961 AND THIS NOTICE WAS RECEIVED BY THE RESPONDENT 
ON JANUARY 2NDy 1962, THE RESPONDENT SUBMITS THAT THE APPLICATION 
1S UNTIMELY SINCE IT HAD NOT RECEIVED NOTICE FROM THE APPLICANT 
ON OR BEFORE THE FIRST DAY OF JANUARY, 1962. 


WHERE A COLLECTIVE AGREEMENT PROVIDES FOR ITS RENEWAL UPON 
FAILURE OF THE PARTIES TO GIVE WRITTEN NOTICE WITHIN A STIPULATED 
PERIOD, THE APPLICABLE PRINCIPLES ARE SET OUT IN THE WALFOODS CASE, 
(1958) CCH CANADIAN LaABouR Law REPORTER, TRANSFER BINDER, 116,113, 
C.L.S. 76-604. IN THAT CASE THE BOARD HELD THAT A NOTICE 
THAT FAILED TO SATISFY THE REQUIREMENTS OF SUBSECTION 2 OF sECTION 40 
(FORMERLY SECTION 38) oF THE LABOUR RELATIONS AcT BUT COMPLIED 
WITH THE REQUIREMENTS OF SUBSECTION 1 OF SECTION 40 WAS EFFECTIVE 
NOTICE. ACCORDINGLY, IN THE PRESENT CASE, THE APPLICANT COULD HAVE 
GIVEN FURTHER NOTICE OF ITS DESIRE TO BARGAIN DURING THE TWO-MONTH 
PERIOD BEFORE THE AGREEMENT CEASED TO OPERATE AND SUCH NOTICE 
WOULD HAVE BEEN EFFECTIVE NOTICE UNDER SUBSECTION 1 OF SECTION 40 oF 
THE ACT. IN OUR VIEW A NOTICE THAT HAS BEEN GIVEN PRIOR TO THE 
COMMENCEMENT OF THE TWO-MONTH PERIOD BECOMES AN EFFECTIVE NOTICE AS 
SOOM AS THAT TWO-MONTH PERIOD COMMENCES TO RUNe THIS IS PART] CULARLY 
SO WHERE, AS HERE, THE EARLY NOTICE HAS BEEN FOLLOWED UP BY AN 
APPLICATION FOR CONCILIATION SERVICES AND A HEARING BEFORE THE BOARD 
IN RESPECT OF THAT APPLICATIONe IN THESE CIRCUMSTANCES IT IS 
UNNECESSARY FOR US TO DECIDE WHETHER THE NOTICE IN THIS MATTER ALSO 
COMPLIED WITH THE REQUIREMENTS OF SUBSECTION 2 OF SECTION 40 OF THE 
AcT IN THAT IT WAS RECEIVED BY THE RESPONDENT ON JANUARY 2NDy THE 
DAY NEXT FOLLOWING THE STATUTORY HOLIDAY ON OR BEFORE WHICH THE 
NOTICE WAS TO BE GIVEN. 
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THE BOARD DIRECTS THE PARTIES TO MEET, BARGAIN IN GOOD 
FAITH, MAKE EVERY RESPONSIBLE EFFORT TO CONCLUDE A COLLECTIVE 
AGREEMENT AND REPORT THEIR PROGRESS !N THIS REGARD TO THE BOARD 
ON OR BEFORE THE 24TH DAY OF JULY, 1962." 


(REQUEST FOR CONCILIATION SERVICES WAS GRANTED TO THE APPLICANT ON 
FEBRUARY 7TH, 1963.) 
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STATISTICAL TABLES FOR MAY 1965 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE 
ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 


May lst Two MTHS. OF FISCAL YRe 
1965 1965-66 1964-65 
| CERTIFICATION 85 191 145 
I | DECLARATION TERMINATING 
BARGAINING RIGHTS 8 19 13 
ltt DECLARATION OF SuccESSOR 
STATUS - 2 dip 
lV DECLARATION THAT STRIKE 
UNLAWFUL 8 tg 7 
V DECLARATION THAT Locke 
OuT UNLAWFUL - - by 
V1 CONSENT TO PROSECUTE 6 1 9 
Vi COMPLAINT OF UNFAIR PRACTICE 
IN EMPLOYMENT (secTION 65) 13 24 16 
Vill Mi SCELLANEOUS 6 16 2 


TOTAL 126 268 193 


FABLE ell 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
—$< nr een REA IVINS DUAR 


NUMBER 
pee Avie acid ines Piste 2 so Ln ieee ae 
MAY lst Two MTHS. OF FISCAL YR, 


196 1965-66 1964-65 


HEARINGS AND CONTINUATION 
OF HEARINGS BY THE 
BOARD 106 212 183 


VITt 
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TABLE 


||| 


APPLICATILNS AND COMPLAINTS DISPOSED OF BY THE 
Of FARIO LABOUR RELATIONS BOARD 
BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK-— 
Out UNLAWFUL 


CONSENT TO PROSECUTE 
COMPLAINT OF UNFAIR PRACTICE 


iN EMPLOYMENT (SECTION 65) 


MiSCELLANEOUS 


TOTAL 


NumBeR DItsposeD OF 


May lst Two MTHS. OF FISCAL YRe © 
1965 __ 1965-66 1964-65 ; 
93 183 144 
6 8 11 , 
: _ 
aoe 
2, % y/ | 
10 LZ 6 
10 19 31 
? 35 5 
135 269 201 


LQ 


LAB eee). V 


APPLICATIONS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 











NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
May lst Two MTHS. FISCAL YR. May 2st Two Mrus. Fiscac Yr. 


1965 1965-66 1964-65 1965 1965-66 1964-65 


CERTIFICATION 


GRANTED ral 146 106 2138 4979 4119 
DisMISSED 16 26 23 1714 1955 ate): 
Wi THDRAWN 6 vin 15 1033 digs 263 

TOTAL 93 183 144 4885 8091 6503 


SSS eS SESE 
Se SS eae 


TERMINATION 


OF BARGAINING 


RIGHTS 
GRANTED 1 re 6 12 2 124 
Di SMISSED ly 6 4 125 151 96 
Wi THDRAWN 1 1 a 30 30 64 
TOTAL 6 8 alg 167 193 284 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN 
THE BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NuMBER OF APPLICATIONS 
MAY lst Two MTHS. OF FISCAL YR. 


1965 1965-66 1964-65 


111 DECLARATION THAT 
STRIKE UNLAWFUL 


GRANTED - = = 
DISMISSED ~ - ~ 
Wt THDRAWN 6 7 - 

TOTAL 6 7 - 


IV DECLARATION THAT 
LockouT UNLAWFUL 


GRANTED = = = 
DIiSM!SSED = = = 
WITHDRAWN ah < + 

{ 

TOTAL - - a 


V CONSENT TO PROSECUTE 


GRANTED - 1 ‘ 
Di SMISSED 2 2 mi 
Wi THDRAWN 8 9 4 


: 
TOTAL 10 a2 6 | 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DitsrOSED OF BY THE 


ONTARIO LABOUR RELATIONS BOARD 


CERTIFICATION AFTER VOTE* 


PRE=HEARING VOTE 
PosT=HEARING VOTE 
BALLoTS Not CouNTED 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 
POST-HEARING VOTE 
BALLOTS Not CouUNTED 


TOTAL 


NUMBER OF VOTES 
May lst Two MTHS. OF FISCAL YR. 


196 1965-66 1964-6 


WW DO 
ON WR 


bh 

Mw 
i 

WH 








*INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH 
BOTH APPLICANT AND INTERVENER APPLY FOR A NEW UNIT 
AND EITHER APPLICANT OR {NTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISROSED: OF BY THE 





ONTARIO LABOUR RELATIONS BOARD 





*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


TOTAL 


NUMBER OF VOTES 
May lst Two MTHS. OF FISCAL YR. 


1965 1965-66 1964-65 


=) 
bY 
Ww 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN 
THE APPLICANT |S A GROUP OF EMPLOYEES OR THE 


EMPLOYER$ THE INCUMBENT UNION 


1S THUS THE RESPONDENT. 
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INTARIO LABOUR RELATIONS BOARD 
\ 





CASE LISTINGS JUNE 1965 


CERTIFICATION 
A BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 
c APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRaAcTICE) 


REFERENCES TO THE BOARD PURSUANT TO 
SECTION 79A 


APPLICATIONS FOR RECONSIDERATION OF 
Boarp's DECISION 


INDEXED ENDORSEMENTS 
CERTIFICATION 
9251-64-R: Mac Mor SportsweEaR LIMITED 

10038-64-R: CuTLER-HaMMER CANADA LIMITED 

10102-64-R: McCord CoRPORATION 

10141-64-R: ONTARIO WaTER RESOURCES 
COMMISSION 

10183-64—R: E. AND M. LATHING 

10269-65-R: EASTLAKE EQUIPMENT COMPANY 
LIMITED 

10434-65-R: SupERSWEET FORMULA FEEDS, 
Div!siton oF RosBIN Hoop 
FLOUR Mitts LIMITED 


10353—-65=R: THE PARKDALE Wines LIMITED 
10424-65-R: SpRINGVIEW APARTMENTS 
LIMITED 


TERMINATION 
10097-64-R: Rettance Toot Dte CASTING 
LTD. 


STRIKE UNLAWFUL 
10354-65-U: A. Le WATSON LIMITED 
10505-65-U: KIMBERLY-CLARK OF 
CANADA LIMITED 


SECTION 65 
10096-64—U: De CarRLo SHOE Co. 
10165-64—-U: NorFisH LimtTeD 


(cont!p. ) 





186 


LO,/ 


190 


194 


194 


197 
200 
203 


205 
209 


ele 


212 
213 


214 


245 


217 


220 


224 
226 





SECTION 79A 
10343-65-M: GENERAL CONTRACTORS SECTION 
OF THE LONDON BUILDERS EX-= 
CHANGE 229 
10363-65-M: MAaSONARY CONTRACTORS SECTION 
OF THE LONDON BUILDERS EX= 
CHANGE 233 


10367-65-M: Dominion BulLDING MATERIALS 


LiMITED 254 

RECONSIDERATION OF BoarRD's Dec!Is!IoN 
10165-64—-U: Norrish Limited 239 
9. TRUSTEESHIP REPORT 240 


STATISTICAL TABLES FOR JUNE 1965 


TABLE 
5 Be APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 241 
te brs HEARINGS OF THE ONTARIO LaBOoUR RELATIONS BOARD 241 
a APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY Mayor TYPES 242 
PM APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 243 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 244 
Vie REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


D!1SPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 244 


NY 


Sy 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
—— NT RU RELA LUNG BOARD 


DURING JUNE 1965 


BARGAINING AGENTS CERTIFIED DURING JUNE 
No Vote CONDUCTED 


10158-64-R: Locat UNIon NumBerR 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AMERICA. AFL-CIO-CLC (APPLICANT) Ve 
Coca=CoLa Ltp. (RESPONDENT). 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT OFFICE 
MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, CONFIDENTIAL SECRETARY TO THE 
BRANCH MANAGER, SPECIAL SALESMEN AND SPECIAL AFFAIRS REPRESENTATIVES." 

(8 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT A NAMED PERSON {5S 
EXCLUDED FROM THE BARGAINING UNIT. 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?- 


"FOLLOWING THE REPORT OF THE EXAMINER IN THIS MATTER, 
DATED APRIL 26TH, 1965, THE RESPONDENT FILED A STATEMENT OF 
OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS, AND THE MATTER 
CAME ON FOR FURTHER HEARING ON MAY 27TH, 1965. HAVING CON]= 
SIDERED THE EV{DENCE CONTAINED IN THE EXAMINER'S REPORT AND 
THE REPRESENTATIONS OF THE PARTIES, THE MAJORITY OF THE BOARD 
1S OF THE OPINION THAT MRS. DIANNE MCCALL, WHOSE OCCUPATIONAL 
CLASSIFICATION 1S "CLERK=STENOGRAPHER"™ AND WHO ACTS AS CONFI-= 
DENT! AL SECRETARY TO THE OFFICE MANAGER, SHOULD BE INCLUDED IN 
THE BARGAINING UNIT.» IN ALL THE CIRCUMSTANCES OF THIS CASE, 
THE MAJORITY !1S OF THE OPINION THAT MRs. MCCALL CANNOT BE SAID 
TO BE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION L (3) (B) oF 
THE LABOUR RELATIONS AcT." 


BoaRD MemBerR He. Fe. IRWIN DISSENTED AND SAID:= 


"! DISSENT AS TO THE INCLUSION OF Mrs. DIANNE MCCALL 
IN THE BARGAINING UNIT. 


WITH THE §#SSUING OF THE BoarD's CERTIFICATE BARGAINING 
WILL TAKE PLACE BETWEEN THE APPLICANT AND THE RESPONDENT IN 
WHICH THE OFFICE MANAGER WILL NECESSARILY BE AN ACTIVE PARTICI- 
PANT. IT 1S ALSO REASONABLE TO EXPECT THAT HE WILL PLAY A LEAD= 
ING ROLE IN THE ADMINISTRATION OF THE COLLECTIVE AGREEMENT. FOR 
THESE REASONS HE WILL BE DEALING WITH CONFIDENTIAL MATTERS IN 
RESPECT OF LABOUR RELATIONS AND MRS, McCALL, WHO HAS BEEN ACTING 


mite aie 


AS HIS SECRETARY, WILL BE REQUIRED TO HAVE KNOWLEDGE OF 
THESE MATTERS,» THEREFORE, IN ACCORDANCE WITH THE PROVISIONS 
oF section 1 (3) (8) oF THE LaBouR RELATIONS AcT, | wouLD 
HAVE EXCLUDED HER FROM THE BARGAINING UNIT." 


10211-65-R: LaAunpRy DRY CLEANING AND DYE House WORKERS INTERNATIONAL UNION, 
LocaL 351 (APPLICANT) Ve THE CANADIAN LINEN SuppLy (OnTARIO) LimiTeD (RESPONDENT) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 869 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWAy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, ROUTEMEN, OFFICE STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY AN EXISTING COLLECTIVE 
AGREEMENT." (44 EMPLOYEES IN THE UNIT). 


10258-65-R: INTERNATIONAL UNION, UNITED AuToMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA UcA.W. (APPLICANT) Ve BowLTEX LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 


10272-65-R: LOCAL UNION 105 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS A.F.L.-C.1.0.-C.L.C. (APPLICANT) Ve BERLET ELECTRONICS LIMITED 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (27 EMPLOYEES IN 
THE UNIT). 





(AGREEMENT OF THE PARTIES). 


HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER 
DATED May 20TH, 1965, AND THE REPRESENTATIONS OF THE PARTIES, THE BOARD DECLARED 
THAT & NAMED EMPLOYEES IN THE RESPONDENT'S ENGINEERING AND DRAFTING DEPARTMENT, 
ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE EXCLUDED CLASSIFICATION OF 
OFFICE STAPR. 





10280-65-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve TIMMINS HIGH 
SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT BUILDING 
SUPERINTENDENT, PERSONS ABOVE THE RANK OF BUILDING SUPERINTENDENT, PROFESSIONAL 
TEACHING STAFF AND OFFICE STAFF." (13 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD FOUND THAT A NAMED EMPLOYEE DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS AND 1S JNCLUDED IN THE BARGAINING UNIT. 


10326-65-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, | 
AFL-CIO-CLC (APPLICANT) V. WESTMINSTER HOTEL LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS WESTMINSTER HOTEL IN TORONTO, SAVE 
AND EXCEPT EXECUTIVE CHEF, STEWARD, ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF 
ASSISTANT MANAGER, OFFICE STAFF AND PERSONS BOUND BY A SUBSISTING COLLECTIVE AGREE: 
MENT BETWEEN THE APPLICANT AND THE RESPONDENT,” (291 EMPLOYEES IN THE UNIT)» 


ma tiem 


10332-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
APPLICANT) Ve FRONTENAC Food Service (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFFe" (7 EMPLOYEES IN THE UNIT) 


10358-65-R: UNITED SHOE WORKERS OF AMERICA (APPLICANT) Ve SAVAGE SHOES LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT #1 AND #2 aT PRESTON, SAVE 
AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, 
INDUSTRIAL NURSE, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (372 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10382-65-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION 
ROME DOG Nel SOF Lego Gyles, Colo Cs (APPLICANT) Ve HOMER |NVESTMENTS 
(RESPONDENT). 


: "ALL BARTENDERS AND WAITERS IN THE EMPLOY OF THE RESPONDENT AT ITS HOTEL 
RAINBOW INN AT ST. CATHARINES." (4 EMPLOYEES IN THE UNIT). 





10390-65-R: SHEET METAL WoRKERS!' INTERNATIONAL ASSOCIATION, LOCAL UNION 269 
APPLICANT) Vs QUINTE MACHINE & REPAIR Company LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF TRENTON, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES 
STAFF." (21 EMPLOYEES IN THE UNIT). 





10391-65-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LocaL 141, WAREHOUSEMEN AND MISCELLANEOUS DRIVERS (APPLICANT) Ve 
THE MARRA'S BREAD LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, SPECIAL REPRESENTATIVES AND OFFICE STAFF." 
(21 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?2=< 


"IN ITS ENDORSEMENT DATED JUNE 7TH, 1965, THE BOARD 
DIRECTED THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT IN WHICH VOTERS WILL BE 
GIVEN A CHOICE BETWEEN THE APPLICANT AND THE ASSOCIATION OF 
DRIVER SALESMEN, WAREHOUSEMEN AND OVER=THE-ROAD DRIVERS OF MARRA'S 
BREAD LIMITED. SINCE THAT ENDORSEMENT WAS ISSUED, THE BOARD HAS 
BEEN ADVISED BY LETTER DATED JUNE lOTH, 1965, OVER THE SIGNATURE 
OF THE PRESIDENT OF THE ASSOCIATION, THAT THE ASSOCIATION NO 
LONGER CLAIMED TO REPRESENT THE EMPLOYEES OF THE RESPONDENT AND 
DID NOT WISH TO PARTICIPATE IN A VOTE. 


HAVING IN MIND THESE CIRCUMSTANCES AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD REVOKES ITS DIRECTION THAT A REPRESENTA= 
TION VOTE BE TAKEN IN THIS MATTER, 


ESS an 


10392-65-R: GENERAL TRUCK DRIVERS LOCAL 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve. PETER BAWTINHEIMER CONTRACTING (RESPONDENT). 


Units “aLL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT FOREMEN AND 2ERSONS ABOVE THE RANK OF FOREMAN." (9 EMPLOYEES IN. THE UNIT)| 


(HAVING REGARD TO TE AGREEMENT OF THE PARTIES). 


10410-65—=R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 

APPLICANT) Ve LOCAL CARTAGE COMPAMY (RESPONDENT) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 419, WAREHOUSEMEN AND 
MisceELLANEous DRIVERS (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (15 EMPLOYEES IN 
THE) ONT Tite 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE |NTERVENER WAS CERTIFIED AS BARGAINING AGENT OF 
EMPLOYEES IN THE BARGAINING UNIT IN MAYy 1961. THE MINISTER 
ADVISED THE !NTERVENER THAT HE DID NOT CONSIDER IT ADVISABLE 
TO APPOINT A CONCILIATION BOARD 1N AUGUST, 1961. THE INTER= 
VENER ADVISED THE BOARD AT THE HEARING IN THIS MATTER THAT IT 
HAD NOT BEEN SUCCESSFUL IN NEGOTIATING A COLLECTIVE AGREEMENT 
WITH THE RESPONDENT AND THAT THE MATTER HAD "LAID DORMANT" 
since August, 1961. IT wouLD APPEAR THAT THE RESPONDENT WAS 
APPROACHED BY THE INTERVENER IN NOVEMBER, 1963, HOWEVER, NO 
BARGAINING TOOK PLACE AND THERE HAS BEEN NO ATTEMPT TO BARGAIN 
since NovemBerR 1963. 


THe BOARD FURTHER FINDS THAT THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE NOT BEEN ACTIVELY REPRESENTED BY THE 
INTERVENER, THAT THERE HAS BEEN NO UNION STEWARD APPOINTED BY 
THE INTERVENER AND THE INTERVENER HAS FAILED TO MAINTAIN ANY 
CONNECTION WITH THE EMPLOYEES IN THE BARGAINING UNIT SINCE 
AucusT, 1961. 


|N THESE CIRCUMSTANCESy, THE BOARD FINDS THAT THE 
INTERVENER HAS ABANDONED ITS BARGAINING RIGHTS FOR THE EM— 
PLOYEES IN THE BARGAINING UNIT AND THE BOARD ACCORDINGLY 
DECLARES THAT THE INTERVENER NO LONGER REPRESENTS THE EMPLOY= 
Peg tte (PAS ENRARTIAGE 2OMcaRy TAT) ater OC ITAN» LOBONT Os FOF 
wEO’ | T A235 HERETOFORE GEEN THE BARGAINING AGENT" 


1O0414-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) Ve DAAL SPECIALITIES LIMITED 
(RESPONDENT) 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN WINDSOR, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 








mats 


(59 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10416-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) v. DAAL PLASTICS LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN WINDSOR, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10417-65-R: TEAMSTERS, CHAUFFEURS, WAREMOUSEMEN AND HELPERS, LOCAL 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve THE MARRA'S BREAD LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, SPECIAL REPRESENTATIVES AND OFFICE STAFF." 
(12 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!?=— 


"IN ITS ENDORSEMENT DATED JUNE 9TH, 1965, THE BOARD DIRECTED 
THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPON-— 
DENT 1!N THE BARGAINING UNIT 1N WHICH VOTERS WILL BE GIVEN A CHOICE 
BETWEEN THE APPLICANT AND THE ASSOCIATION OF DRIVER SALESMEN, WARE= 
HOUSEMEN AND OVER=THE=ROAD DRIvers OF MARRA'S BREAD LIMITED. SINCE 
THAT ENDORSEMENT WAS ISSUED, THE BOARD HAS BEEN ADVISED BY LETTER 
DATED JUNE 11TH, 1965, OVER THE SIGNATURES OF REPRESENTATIVES OF THE 
ASSOCIATION, THAT THE ASSOCIATION NO LONGER CLAIMED TO REPRESENT THE 
EMPLOYEES OF THE RESPONDENT AND DID NOT WISH TO PARTICIPATE IN A VOTE. 


HAVING IN MIND THESE CIRCUMSTANCES AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD REVOKES ITS DIRECTION THAT A REPRESENTATION 
VOTE BE TAKEN I!N THIS MATTER," 


10422-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vo GENERAL MoToRS 
TRim LimtTED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
IN THE EMPLOY OF THE RESPONDENT IN ITS POWER HOUSE AT WINDSOR, SAVE AND EXCEPT 
CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT) 


10424-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Vo SPRINGVIEW APARTMENTS LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF RENFREW, WITH THE 
EXCEPTION OF THE TOWNSHIP OF MCNABy SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE 
RANK OF FOREMAN AND OFFICE STAFF." (10 EMPLOYEES IN THE UNIT)+ 


© Oy ye 


(SEE INDEXED ENDORSEMENT PAGE 214) 


10425-65-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve KENLEN 
MANUFACTURING LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PEMBROKE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


10427-65-R: CANADIAN UNION oF PuBLic EMPLOYEES (APPLICANT) Ve LINHAVEN 
MANAGEMENT COMMITTEE, REPRESENTAING THE CORPORATION OF THE COUNTY OF LINCOLN, 
AND THE CORPORATION OF THE CITY OF ST. CATHARINES (RESPONDENT). 


UNIT: "ALL PERSONS REGULARLY EMPLOYED BY THE RESPONDENT FOR NOT MORE THAN 24 
HOURS PER WEEK AT ITS LINHAVEN HOME FOR THE AGED AT ST. CATHARINES, SAVE AND 
EXCEPT DEPARTMENT HEADS, PERSONS ABOVE THE RANK OF DEPARTMENT HEADy OFFICE STAFF, 
REGISTERED NURSE, CHIEF ENGINEER AND PERSONS COVERED BY SUBSISTING COLLECTIVE 
AGREEMENTS." (16 EMPLOYEES IN THE UNIT). 


10431-65-R: PockeTBook WoRKERS UNION LOCAL 9 OF THE INTERNATIONAL LEATHERGOODS, 
PLASTIC AND NovELTY WoRKERS UNION (APPLICANT) Ve MORBERN INDUSTRIES LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
FORELADIESy PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, AND OFFICE STAFF." 
(16 EMPLOYEES IN THE UNIT). 


10435-65=R: INTERNATIONAL LEATHER GooDS, PLASTICS AND NoveELTY WoRKERS! UNION, 
LocaL No. & (AppLicanT) v. OPERA BELT Co. Ltp. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT). 





10436-65-R: SuDBURY MINE MILL AND SMELTER WORKERS UNION LOCAL 598 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (CANADA) (APPLICANT) Ve 
THe WABI IRON WorKS LIMITED (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
\ 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (30 EMPLOYEES IN THE UNIT }e 


THE BOARD ENDORSED THE RECORD AS FOLLOWSi-= 


"THE UNITED STEELWORKERS OF AMERICA WAS CERTIFIED AS 
BARGAINING AGENT FOR THE EMPLOYEES IN THE BARGAINING UNIT IN 
AuGusT, 1961. WHILE THE UNITED STEELWORKERS OF AMERICA WAS 
SERVED WITH NOTICE OF THIS APPLICATION IT DID NOT 1! NTERVENE NOR 
DID 1T APPEAR AT THE HEARING 1N THIS MATTER. ALTHOUGH CONCILIA= 
TION SERVICES WERE MADE AVAILABLE TO THE RESPONDENT AND THE 
UNITED STEELWORKERS OF AMERICA AND THE CONCILIATION PROCEEDINGS 
WERE COMPLETED SOME TIME IN THE EARLY PART OF 1962, NO COLLEC= 
TIVE AGREEMENT WAS ENTERED INTO BETWEEN THE UNITED STEELWORKERS 
OF AMERICA AND THE RESPONDENT. {|T WOULD APPEAR FROM THE EVI-= 
DENCE THAT THE UNITED STEELWORKERS OF AMERICA HAVE NOT SOUGHT TO 
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BARGAIN WITH THE RESPONDENT ON BEHALF OF THE EMPLOYEES IN 
THE BARGAINING UNIT SINCE CONCILIATION SERVICES WERE COMPLETED. 
IT WOULD APPEAR FROM THE REPRESENTATIONS OF THE RESPONDENT 
THAT THERE HAD BEEN NO CONTACT BETWEEN THE UNITED STEELWORKERS 
OF AMERICA AND THE RESPONDENT FOR APPROXMI ATELY 3) YEARS s 


IN THE CIRCUMSTANCES SET OUT ABOVE, THE BOARD FINDS 
THAT THE UNITED STEELWORKERS OF AMERICA HAS ABANDONED ITS 
BARGAINING RIGHTS AND THE BOARD ACCORDINGLY DECLARES THAT THE 
UNITED STEELWORKERS OF AMERICA NO LONGER REPRESENTS THE EMPLOY- 
EES OF THE WABI! |RON WoRKS LIMITED AT SUDBURY, FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT.” 


10439-65-R: Hote. & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Locat 197 (APPLICANT) Vs PauL SENSON (RESPONDENT). 


UNtTs “ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT AT HIS 
PICCADILLY HouSE AT HAMILTON, SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK 

OF MANAGERy AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(3 EMPLOYEES IN THE UNIT). 


10440-65-R: GENERAL TRuck DRIVERS, Loca 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CLEMENS 
& MILLER LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE 
UNIT) o 


1O441-65-R: GENERAL TRuck DRivers' UNION, Local 879, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
CHARLES HARRIS AND SONS TRANSPORT LTD. (RESPONDENT). 


UNtTs “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTONy SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (27 EMPLOYEES IN 
THE UNIT). 


10442-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve Paut D'Aoust ConsTRUCTION (RESPONDENT). 


UNITs “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF RENFREWy WITH THE 
EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMANe” (14 EMPLOYEES IN THE UNIT)« 


10443-65-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve. GOODENOUGH ELecTRIC COMPANY (RESPONDENT). 


Units “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY<FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
!NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROADy RUNNING NORTH AND SOUTHy EAST OF YONGE STREET3 


ee 


ON THE NORTH BY THE SOUTHERYLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTHy WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (13 EMPLOYEES IN THE UNIT). 


10445-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, LOCAL UNION 721 (APPLICANT) Vs. THE MITCHELL CoNSTRUCTION COMPANY 
(Canapa) (RESPONDENT). 


UNIT: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN PRINCE EDWARD 
COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORGE, MARMORA, MADOC, ELZEVIR, 
RAWDON, HUNTINGDON, HUNGERFORD, StDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN 
THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT) 


\ 














(HAVING REGARD TO THE ORAL AND WRITTEN REPRESENTATIONS OF THE PARTIES). 


1LO446-65—-R: INTERNATIONAL Hob CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA (APPLICANT) V. SCOTT-JACKSON CONSTRUCTION LIMITED (RESPONDENT). 












j 


UNIT: “ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 


OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (66 EMPLOYEES IN THE UNIT)» 


10453-65-R: GENERAL Truck Drivers! UNION LOCAL 879, INTERNATIONAL BROTHERHOOD OF — 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DUFFERIN 
MATERIAL & CONSTRUCTION LTD, (RESPONDENT) Ve LOCAL 793, INTERNATIONAL UNION OF 
OPERATING ENGINEERS (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION AN 
DELIVERY OF READY MIXED CONCRETE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, AND THOSE COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT EXPRESSED TO BE MADE BETWEEN THE HAGERSVILLE ASPHALT PAvING Company (A 
TRADE NAME OF THE RESPONDENT) AND A CouNCIL OF TRADE UNIONS ACTING AS THE REPRE- 
SENTATIVE AND AGENT OF THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 192% 
GENERAL TRuck DRIvers! Union, Locat 879 AND INTERNATIONAL Hop CARRIER'S BUILDING 
AND COMMON LABOURERS’ UNION OF AMERICA, Loca 837." (5 EMPLOYEES IN THE UNIT)» 


10457-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
1669 (APPLICANT) Ve CANADIAN STEBBINS ENGINEERING & MANUFACTURING Co. LID, 
(RESPONDENT). 





UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES 1N THE EMPLOY OF THE RESPONDEN 
IN THE DISTRICT OF THUNDER BAYy SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT)c 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


10458-65-R: RETAIL CLERKS UNION LocaL 409 (APPLICANT) Ve CHAPPLES STORES LIMITED 
RESPONDENT). 


- 160 - 


THE BOARD FOUND THAT TWO UNITS WERE APPROPRIATE AS FOLLOWS:- 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT RED ROCKy SAVE AND 
EXCEPT BRANCH STORE MANAGERS, FOOD DEPARTMENT MANAGERS, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (13 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT A NAMED EMPLOYEE WAS 
INCLUDED IN THE ABOVE BARGAINING UNI Te 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT RED ROCK REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (5 EMPLOYEES IN THE UNIT). 


10463-65-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LOCAL 269, A.F.L.- 
Ge leeihs : 


APPLICANT) vs DoMINION AcousTIc TILE LTD. (RESPONDENT). 


Units ‘TALL SHEET METAL WORKERS AND SHEET METAL WORKERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


10466-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
APPLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe” (5 EMPLOYEES IN THE UNIT)e 


10468-65=R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve YORK ELECTRIC (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(7 EMPLOYEES IN THE UNIT)+ 


10470-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) Ve 
DILCRANE EQUIPMENT LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT ENGAGED IN THE OPERATION 

OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 
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10471-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
APPLICANT) Ve WATCHLER Mra Co Ltd. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE DISTRICT OF KENORA, SAVE 


AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.” 
(4 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"AT THE HEARING DIRECTED BY THE BOARD IN THIS MATTER, THE 
APPLICANT URGED THE BOARD TO RECONSIDER CERTAIN AREAS WHICH THE 
BOARD IN THE PAST HAS FOUND TO BE APPROPRIATE. MORE SPECIFICALLY, 
THE APPLICANT SUBMITTED, IN A WELL-PRESENTED ARGUMENT, THAT THE 
DISTRICT OF RAINY RIVER, WHICH PRESENTLY CONSTITUTES BOARD AREA 
No. 23, SHOULD BE DIVIDED BY A LINE RUNNING NORTH AND SOUTH THROUGH 
GLENORCHY AND THAT PORTION OF THE DISTRICT EAST OF THE SAID CPNe 
WOULD CONSTITUTE ONE AREA, AND THAT PORTION OF THE DISTRICT WEST 


OF THE LINE, ALONG WITH THE DISTRICT OF KENORA (PRESENT BOARD AREA 
No. 24) wouLD CONSTITUTE A SECOND AREA. 


THE PRESENT BOARD AREAS Now 23 AND Now 24 EvoLvep OUT 
OF COLLECTIVE BARGAINING PRACTICES ESTABLISHED IN THE PAST BY 5 
AMONG OTHERS, THE PRESENT APPLICANT. IT NOW APPEARS THAT BARGAIN- 
ING PATTERNS, AT LEAST FOR THE APPLICANT UNION, CONTRACTORS IN THE 
AREA AND, INDEED, NON-RESIDENT CONTRACTORS COMING INTO THE AREA 
HAVE CHANGED. CURRENT COLLECTIVE AGREEMENTS AMONG THESE PARTIES 
FALL IN LINE WITH THE CHANGES SUGGESTED BY THE APPLICANT. 


UNFORTUNATELY IN THIS CASE WE HAVE NOT HAD THE BENEFIT 
OF REPRESENTATIONS FROM OTHER TRADE UNIONS OR EMPLOYERS WHO M1! GHT 
BE AFFECTED BY SUCH A CHANGE. IN THESE CIRCUMSTANCES, WE DO NOT 
FEEL JUSTIFIED IN DEPARTING FROM OUR WELL ESTABLISHED POLICIES, 
WE INTEND, HOWEVER, WHEN A SUITABLE CASE ARISES, TO GO INTO THE 
MATTER MORE FULLY AND TO THAT END WILL CIRCULATE THIS DECISION BY 
WAY OF ADVANCE NOTICE TO TRADE UNIONS AND EMPLOYERS IN THE AREAS," 


10475-65-R: CANADIAN TRANSPORTATION WORKERS! UNION Nog 188, N.C.C.L. (APPLICANT) 
Ve STARK TRUCK SeERVice (LONDON) LimiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, PERSONS 


ABOVE THE RANK OF FOREMAN, DISPATCHER AND OFFICE STAFF," (13 EMPLOYEES IN THE 
UNIT). 





10478-65=R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA (APPLICANT) Ve BRAVO CEMENT CONTRACTING LTD. 
(RESPONDENT). 


UNIT: "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 


NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 
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10479-65-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 124 (APPLICANT) Ve IDEAL LATHING, 
PLASTERING & DRY WALL ReG!D (RESPONDENT). 


UNIT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMANe" (4 EMPLOYEES IN THE UNIT)» 


10480-65-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Vv. PERRY ELecTRIC (RESPONDENT). 


UNIT? MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN,” (3 EMPLOYEES IN THE UNIT). 


10481-65-R: Bultpine Service EmpLoyeest INTERNATIONAL UNION, Locat No. 204, 
AFL-CIO-CLC (APPLICANT) ve ORILLIA SOLDIERS! MEMORIAL HOSPITAL (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ORILLIAy SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, 
STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED IN 

THE BOILER ROOM, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(130 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT 
THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCU= 
PATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, 
ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHO— 
LOGICAL AND CARDIOLOGICAL TECHNICIANS. 


THE BOARD FURTHER DECLARES THAT CERTIFIED NURSING 
ASSISTANTS ARE INCLUDED IN THE BARGAINING UNIT.?' 


10483-65-R: Launory, Dry CLEANING & DYE House WorKERS! INTERNATIONAL UNION, 
Loca 351, (APPLICANT) v. PaRISIAN FaBRic CARE Services LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADYy OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK ANDO STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (76 EMPLOYEES IN THE UNIT). 


RY an 


10486-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND Common LABOURERS UNION, 
Locat # 1036 (APPLICANT) Ve MELDON CONSTRUCTION LIMITED (RESPONDENT). 





UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CITY 
OF SAULT SAINTE MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS 
AND IN THE UNORGAN!ZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE RESPONDENT HAS REQUESTED A HEARING IN THIS MATTER. 
ALTHOUGH GIVEN AN OPPORTUNITY TO MAKE FURTHER REPRESENTATIONS IN 
SUPPORT OF ITS REQUEST IT HAS NOT DONE SO~w IN SO FAR AS THE FIRST 
GROUND |S CONCERNED (NAMELY, THAT THE APPLICANT DOES NOT HAVE THE 
REQUIRED NUMBER OF MEMBERS IN THE UNiT GLA: 42.) TO BE APPROPRIATE 
FOR COLLECTIVE BARGAINING) THIS MATTER HAS BEEN DEALT WITH ON A 
NUMBER OF PREVIOUS OCCASIONS. SEE THE DORAL HOLDINGS LIMITED CASE, 
O.L.R.B. MonTHLY REPORT, SEPTEMBER, 1964, P. 259. 


THE OTHER THREE GROUNDS RELIED ON DEAL ESSENTIALLY WITH 
THE SAME POINT, THAT 1S, THE JOB AFFECTED BY THIS APPLICATION WILL 
BE COMPLETED IN THE NEAR FUTURE AND THE RESPONDENT HAS NOT CON- 
TRACTED FOR ANY FURTHER WORK IN THE AREA. IT HAS LONG BEEN THE 
ESTABLISHED POLICY OF THE BOARD TO ISSUE A CERTIFICATE EVEN THOUGH 
THE JOB HAS IN FACT CEASED AT THE TIME THE CERTIFICATE ISSUES. 
ASSUMING THAT ALL THE MATTERS STATED IN PARAGRAPHS 2, 3 AND 4 oF 
PARAGRAPH 14 (3) OF THE REPLY ARE TRUE, NO REASONS ARE ADVANCED 
BY THE RESPONDENT WHICH IN OUR VIEW WOULD CAUSE US TO DEPART FROM 
THIS POLICY. 


[IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE PROVISIONS 
OF SECTION 75 (9A) OF THE LaBouR RELATIONS ACT, THE BOARD DOES NOT 
DEEM 1T NECESSARY TO HOLD A HEARING IN THIS CASE." 


10489-65-R: INTERNATIONAL Hod CARRIERS’ BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, LocaL No. 506 (APPLICANT) V. SANORIN PRECAST LIMITED (RESPONDENT). 


Unit: ALL EMPLOYEES OF THE RESPONDENT AT WESTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (49 EMPLOYEES IN 
THE UNIT). 


10491-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL # 493 (AppLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
RADIUS OF THIRTY<FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(4 EMPLOYEES IN THE UNIT). 





10494-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 607 (APPLICANT) Ve CANADIAN STEBBINS ENGINEERING & MANUFACTURING COs LTD. 
(RESPONDENT). 
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UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF THUNDER BAYy SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (36 EMPLOYEES IN THE UNIT). 


10497-65-R: SupsuryY GENERAL WorRKERS! UNION LOCAL 101, CANADIAN LABOUR CONGRESS 
APPLICANT) Vv. NORTHERN Foops Marts LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT SUDBURY, 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT STORE 
MANAGER, ASSISTANT STORE MANAGER, BAKERY DEPARTMENT MANAGER, PRODUCT DEPARTMENT 
MANAGER, MEAT DEPARTMENT MANAGER, SUNDRY MANAGER AND OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (15 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10499-65=R: INTERNATIONAL Hop CARRIERS! BulLDInG & Common LABOURERS! UNION OF 
AMERICA, LocaL 1059 (APPLICANT) v. BALL BROTHERS LiMiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND THOSE PERSONS 
COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE PARTIES DATED OCTOBER 30TH, 1959." 
(5 EMPLOYEES IN THE UNIT). 


(AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES). 


10500-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL 1081 (APPLICANT) ve We As McDouGaLt LimiteD (GENERAL CoNTRACTORS) 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
OF NORMANBY IN THE COUNTY OF GREY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"ALTHOUGH THE APPLICANT HAS PROPOSED THE COUNTY OF GREY, 
THE BOARD 1S NOT PREPARED AT THIS TIME TO ESTABLISH A NEW AREA 
CONSISTING OF THE COUNTY OF GREY." 


10511-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve GiTTo ELEcTRIC (RESPONDENT). 


UNIT: ‘ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 

RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WE STOF YONGE STREET, SAVE 

AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 


Bay 08 


10512-65-R: INTERNATIONAL Hop CARRIERS’ BuIlLDING & ComMMon LaBouRERS! UNION 
OF AMERICA, LocaL 1059 (APPLICANT) Vv. ALCAN=CoLony ConTRACTING (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,'! 

(15 EMPLOYEES IN THE UNIT). 


10518-65-R: INTERNATIONAL Hod CARRIERS BUILDING AND Common LaBoURERS UNION OF 
AMERICA, Local 597 (APPLICANT) ve CANADIAN CusToDIS CHIMNEY Co. LTD. (RESPONDENT) 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING Scugoc), WHITBY, EAST WHITBY, 
ScoTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EX— 
CEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED 
IN THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT) « 


10520-65-R: INTERNATIONAL UNION, UNitTeED AuToMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve PERFECTION AUTOMOTIVE PRobDuUC 
(WiNosor) Limitep (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR SAVE AND EXCEPT FOREMENy PERSO 
ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFFe" (33 EMPLOYEES IN THE UNIT). 


10529-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve NorTH YoRK ELECTRICAL CONTRACTORS LTD. (RESPONDENT). 

UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITED OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 


AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe 
(3 EMPLOYEES IN THE UNIT). 


10530-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 607 (APPLICANT) ve CANADIAN CusToDIS CHIMNEY Co. LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRIC 
OF THUNDER BAY, SAVE AND EXCEPT NON-WORKINGC FOREMAN.” (3 EMPLOYEES IN THE UNIT)« 





10531-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND COMMON LABOURERS UNIONy OF 
AMERICA, LocaAL 597 (APPLICANT) v. MAL NICHOLSON LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, AN 
!N THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHITBY, EAST WHITBY, SCOTT, 
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UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, 
MANVERS, DARLINGTON AND CLARKE IN THE CoUNTY OF DURHAM, BUT EXCEPTING THEREFROM 
THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN THE AREA ENCOM= 
PASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,” 
(9 EMPLOYEES IN THE UNIT). 


10534-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 (APPLICANT) 
vo Ettts Don Ltp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON 
AND FRONTENAC ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS, TOWER- 
HOISTS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 





LO544-65-R: THe BRICKLAYERS' aND Masons! UNION LocaL No. 1 (APPLICANT) ve 
WILLIAM FILSINGER (RESPONDENT). 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND STONEMASONS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT {N THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON] 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"ALTHOUGH THE BOARD IN EARLIER DECISIONS GRANTED THE 
AREA REQUESTED BY THE APPLICANT IN THIS CASE, IN VIEW OF THE 
UNSETTLED PATTERN OF COLLECTIVE BARGAINING FOR THE HAMILTON 
AREA WE ARE NOT PREPARED AT THIS TIME TO DEPART FROM THE 
MINIMUM AND INTERIM AREA WHICH WE HAVE GRANTED !N RECENT CASES,’ 


10545-65=R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) v. DUERN ELECTRIC SERVICE (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 

AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST. 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,” 

(4 EMPLOYEES IN THE UNIT). 





10553-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, LocaL 721 (APPLICANT) Ve P.T.C. ConSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL REINFORCING RODMEN 1N THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND 
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AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe”! 

(5 EMPLOYEES IN THE UNIT)+ 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 4 


10183-64—R: Woop, WirRE & METAL LATHER'S INTERNATIONAL UNION, LocaAL 97 
APPLICANT) Ve E & M LATHING (RESPONDENT). 


Untts "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTHy WEST OF YONGE STREET, SAVE AND 
EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 
(8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VoTERS! LIST 6 h 
NUMBER OF BALLOTS CAST 4 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 4 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 50 


(SEE INDEXED ENDORSEMENT PAGE 209 ) 


10222-65=R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve Moore Business 

ve 
Forms LimiTED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL © 
796 (INTERVENER). f 


UNIT: ‘TALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
AT THE POWER PLANT OF THE RESPONDENT AT TORONTO SAVE AND EXCEPT THE CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER.” (5 EMPLOYEES IN THE 
UNIT) 


NUMBER OF NAMES ON REVISED 
VOTERS! LIST B a 
NUMBER OF BALLOTS CAST 5 

NUMBER OF BALLOTS MARKED IN ‘ 
FAVOUR OF APPLICANT 5 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 0 
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10376-65=-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION, AFL:CIOz:CLC 
APPLICANT) Vv. DESIGNED PRECISION CASTING LTD. (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (32 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED 

VOTERS? LIsT 32 
NUMBER OF BALLOTS CAST 32 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED a 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 1¢ 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 12 


CERTIFIED SUBSEQUENT TO PosT=HEARING VOTE 


9935-64-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve CANADIAN STANDARDS 
ASSOCIATION TESTING LABORATORIES (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS AND MANAGERS AND PERSONS ABOVE THE RANK OF SUPERVISOR AND 
MANAGER." (180 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT TWO NAMED PERSONS 
EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
ACT AND ARE NOT INCLUDED IN THE BARGAINING UNIT3 FIVE NAMED PERSONS WERE 
EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACT AND ARE NOT INCLUDED IN THE 
BARGAINING UNIT$ ONE NAMED PERSON WAS NOT EMPLOYED IN A CONFIDENTIAL CAPACITY 
IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF sEcTION 1(3)(B) 
OF THE ACT AND IS INCLUDED IN THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT SIX NAMED PERSONS WERE 
NOT EMPLOYED AS SECURITY GUARDS AND ARE INCLUDED IN THE BARGAINING UNIT} TWENTY- 
FIVE NAMED PERSONS DID NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) OF THE ACT AND ARE INGLUDED IN THE BARGAINING UNIT3 FIVE NAMED 
PERSONS WERE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE ACT AND ARE IN— 
CLUDED IN THE BARGAINING UNIT; TWO NAMED PERSONS WERE EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 
1(3)(B) oF THE ACT AND ARE NOT INCLUDED IN THE BARGAINING UNIT. 


BOARD MEMBER He. Fe IRWIN DISSENTED TO THE INCLUSION OF SEVEN NAMED PERSONS 
1N THE BARGAINING UNITe FINDING THAT THEY EXERCISED MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B) OF THE ACT, HE WOULD HAVE EXCLUDED THEM FROM THE 
BARGAINING UNIT. 
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SUBSEQUENT TO THE HEARING OF THIS APPLICATION ON FEBRUARY 18TH, 1965, 
THE BOARD BY AN ENDORSEMENT DATED FEBRUARY 19TH, 1965 appoINTED MR. F. D. 
EDWARDS, EXAMINER, TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES AND 
RESPONSIBILITIES OF FORTY-S!IX PERSONS WHOSE ELIGIBILITY FOR INCLUSION IN ANY 
BARGAINING UNIT DEEMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING BY THE 
BOARD WAS CHALLENGED BY THE RESPONDENT. 


BY LETTER DATED MARCH 9TH, 1965 THE SOLICITORS FOR THE APPLICANT 
REQUESTED THAT THE BOARD DIRECT THE IMMEDIATE TAKING OF A REPRESENTATION VOTE 
AND THAT THE PERSONS WHOSE STATUS 1S SUBJECT TO AN !NQUIRY IN ACCORDANCE WITH 
THE BoARD's ENDORSEMENT OF FEBRUARY 19TH, 1965 BE PERMITTED TO CAST SEGREGATED 
BALLOTS. THE SOLICITORS FOR THE RESPONDENT AND THE REPRESENTATIVE OF A GROUP 
EMPLOYEES (WHO 1S A PARTY TO THIS APPLICATION), BY LETTER DATED MARCH 17TH 
AND MARCH 13TH, 1965, RESPECTIVELY CONCURRED IN THE REQUEST OF THE APPLICANTe 


THE BOARD ACCORDINGLY D!RECTS THAT A REPRESENTATION VOTE BE TAKEN OF 
THE EMPLOYEES OF THE RESPONDENT IN EACH OF THE TWO VOTING CONSTITUENCIES SET 
OUT BELOW? 


#1 ALL EMPLOYEES OF THE RESPONDENT COVERED BY A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE EMPLOYEES! ASSOCIATION OF THE CANADIAN 
STANDARDS ASSOCIATION TESTING LABORATORIES 
DATED APRIL 1st, 1964 IN THE BARGAINING UNIT 
!NCORPORATED INTO THE SAID COLLECTIVE AGREEMENT 
WHICH 1S DEFINED AS ALL NON=CONFIDENTIAL AND 
NON=SUPERV!ISORY EMPLOYEES OF THE TESTING 
LABORATORIES WITH THE EXCEPTION ONLY OF SUCH 
EMPLOYEES AS MAY BE COMPRISED IN THE PROFESSIONAL 
ENGINEERING GROUP OF THE CANADIAN STANDARDS 
ASSOCIATION TESTING LABORATORIESS 


#2 ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO SAVE AND EXCEPT MANAGERS, PERSONS ABOVE 
THE RANK OF MANAGER AND PERSONS DESCRIBED IN 
VOTING CONSTITUENCY #1. 


THE RESULTS OF THE VOTES ARE AS FOLLOWS:- 
VoTING CONSTITUENCY #1. 


NUMBER OF NAMES ON REVISED 

VOTERS! LIST T27 
NUMBER OF BALLOTS CAST 127 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 96 

NUMBER OF BALLOTS MARKED !N 

FAVOUR OF THE EMPLOYEES 

ASSOCIATION OF THE CANADIAN 

STANDARDS ASSOCIATION 

TESTING LABORATORIES 31 


- Pa 


VoTING CONSTITUENCY #2 


NUMBER OF NAMES ON REVISED 

VOTERS! LIST 51 
NUMBER OF BALLOTS CAST 62 
NUMBER OF BALLOTS SEGREGATED 

AND NOT COUNTED 1B 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT tae 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 24 


10102—64—-R: INTERNATIONAL UNION AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW) (APPLICANT) Vs McCord CorPORATION (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN OFFICE AND SALES STAFF." (71 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES ON REVISED 

vVoTERS! LIST 107 
NUMBER OF BALLOTS CAST 122 
NUMBER OF BALLOTS SEGRE- 

GATED AND NOT COUNTED LG 

NUMBER OF BALLOTS SPOILED 2 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 88 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT a 


(SEE INDEXED ENDORSEMENT PAGE 203 ). 


10157-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Vv. ALDERSHOT CONTRACTORS EQuIPMENT RENTAL LIMITED (RESPONDENT )« 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS SHOP AT BURLINGTON, 
SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS." (22 EMPLOYEES 
IN THE UNIT). 





NUMBER OF NAMES ON REVISED 

voTERS! LIST 25 
NUMBER OF BALLOTS CAST oo 
NUMBER OF BALLOTS SPOILED 1 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 17. 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT v4 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE APPLICANT, WHICH IS BARGAINING AGENT FOR ALL EMPLOYEES 
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OF THE RESPONDENT WORKING OUTSIDE OF #TS SHOP AND COMING 
WITHIN THE APPLICANT'S JURISDICTION, SEEKS CERTIFICATION 
AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT 

IN ITS SHOP AT BURLINGTON WITH CERTAIN EXCEPTIONS. THE 
RESPONDENT |S ENGAGED !N THE BUSINESS OF RENTAL AND 
OPERATION OF CONSTRUCTION EQUIPMENT AND THE EMPLOYEES 
AFFECTED BY THIS APPLICATION ARE ENGAGED IN A VARIETY OF 
TASKS ANCILLARY TO THESE OPERATIONSe AT THE HEARING IN 
THIS MATTER, COUNSEL FOR THE RESPONDENT OBJECTED TO THE 
BARGAINING UNIT SOUGHT BY THE APPLICANT ON THE GROUND 
THAT THE APPLICANT DID NOT BY ITS CONSTITUTION ASSERT A 
JURISDICTION WHICH WOULD INCLUDE ALL OF THE CLASSES OF 
EMPLOYEES INCLUDED IN THE SUGGESTED BARGAINING UNIT. 
COUNSEL SUPPORTED HIS OBJECTION ONLY BY READING CERTAIN 
PORTIONS OF THE UNION'S CONSTITUTIONe THERE DOES NOT, 
HOWEVER, APPEAR TO BE ANY EXPRESS EXCLUSION OF ANY OF THE 
CLASSIFICATIONS AFFECTED BY THIS APPLICATION FROM THE 
JURISDICTION OF THE TRADE UNION. IT WILL BE SEEN THAT 

THE CIRCUMSTANCES OF THIS CASE ARE QUITE DIFFERENT FROM 
THOSE IN THE CANADIAN CANNERS LIMITED CASE, BOARD FILE 

No. 10049-64-R, WHERE THE BOARD FOUND IN AN APPLICATION 
FOR CERTIFICATION FOR A UNIT OF EMPLOYEES QUITE UNLIKE 
THAT IN THE PRESENT CASE, THAT "THE LANGUAGE OF THE 
CONSTITUTION DOES IN TERMS PURPORT TO EXCLUDE FROM MEMBER— 
SHIP EMPLOYEES !N THE PROPOSED BARGAINING UNIT". IT HAS 
NOT BEEN SHOWN THAT SUCH A PROPOSITION APPLIES WITH RESPECT 
TO EMPLOYEES IN THE BARGAINING UNIT PROPOSED IN THIS CASE. 
THE DECISION IN THIS CASE, HOWEVER, SHOULD NOT BE CONSTRUED 
AS INVOLVING ANY FINDING THAT THE APPLICANT HAS REGULARLY 
TAKEN !NTO MEMBERSHIP PERSONS EXCLUDED THEREFROM BY THE 
EXPRESS LANGUAGE OF [TS CONSTITUTION. 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JUNE 
— TST ED DURING UNE 


No Vote CoNnbDucTED 


9251-64—R: UNITED GARMENT WoRKERS OF AMERICA LOCAL UNION #253 (APPLICANT) Vo 
Mac Mork SPORTSWEAR LIMITED (RESPONDENT). (19 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 
"WHILE THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW, 
THE BOARD, HAVING REGARD TO ITS PRACTICE IN SUCH CASES, 


MUST DISMISS THE APPLICATION,* 


(SEE INDEXED ENDORSEMENT PAGE 197 ). 


9745-64-R: UNITED GARMENT WoRKERS OF AMERICA LOCAL UNION #253 (APPLICANT) Ve 
LIBERTY SPORTSWEAR LIMITED (RESPONDENT) (21 EMPLOYEES). 


el 2a 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"WHILE THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW, 
THE BOARD, HAVING REGARD TO ITS PRACTICE IN SUCH CASES, 
MUST DISMISSED THE APPLICATION." 


9746-64—-R: UNITED GARMENT WORKERS OF AMERICA LOCAL UNION #253 (APPLICANT) Ve 
MAJOR SPORTSWEAR LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"WHILE THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW, 
THE BOARD, HAVING REGARD TO !TS PRACTICE IN SUCH CASES, 
MUST DISMISS THE APPLICATION.’ 


9747-64—-R: UNITED GARMENT WORKERS OF AMERICA Local UNION #253 (APPLICANT) V. 
ECCLESTONE SPORTSWEAR (A Division oF 50 Ecclestone DRIVE LIMITED) (RESPONDENT). 
(35 EMPLOYEES). 

THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"WHILE THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW, 
THE BOARD, HAVING REGARD TO !TS PRACTICE 1!N SUCH CASES, 
MUST DISMISS THE APPLICATION," 


1O141-64-R: LocaL UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
AFL-CIO-CLC (APPLICANT) Ve ONTARIO WATER RESouRCES Commission (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 205 ). 


10353-65-R: Etostcoke Wine WorKERS UNION LocaAL No 1 (APPLICANT) Ve THE PARKDALE 
Wines LimiTeED (RESPONDENT). (20 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 213). 

10269-65—R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (AppLicaNT) v. 
EASTLAKE EQuIPMENT COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 419, WAREHOUSEMEN AND 
MISCELLANEOUS DRIVERS (INTERVENER) (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 211), 


10279-65-R: THE CANADIAN UNION oF PuBLic EMPLoyees Local 956 (APPLICANT) Ve 
TIMMINS HIGH SCHOOL BoaARD (RESPONDENT). 


UNIT: “ALL CLERICAL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT 
BUSINESS ADMINSTRATOR AND HEAD OFFICE GIRL." (7 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"THE BOARD IS SATISFIED ON THE BAS!S OF ALL THE EVIDENCE 


sedi. 4 


BEFORE 17 THAT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRD's RuLES OF PROCEDURE. 


IN VIEW OF THE ABOVE FINDINGS, IT 1S NOT NECESSARY 
FOR THE BOARD TO MAKE ANY FINDING WITH RESPECT TO THE 
APPLICANT'S STATUS AS’ A TRADE UNION.’ 


THE APPLICATION 1S THEREFORE DISMISSED." 


10284—65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SLOUGH ESTATES 
CANADA) LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS WAREHOUSING AND 
ASSEMBLING OPERATION AT AJAX, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"AT THE ORIGINAL HEARING OF THIS APPLICATION ON May lltH, 
1965 COUNSEL FOR THE RESPONDENT SUBMITTED TO THE BOARD THE NAME 
OF WAYNE VANDUSEN AND ALLEGED THAT HE HAD NOT PAID A ONE DOLLAR 
INITPATION FEE ON THE MEMBERSHIP CARD SUBMITTED BY THE APPLICANT 
UNION ON HIS BEHALF. By LETTER DATED May lltH, 1965 couUNSEL FOR 
THE RESPONDENT FURTHER ALLEGED THAT VANDUSENy IN FACT, HAD NOT 
SIGNED AN APPLICATION FOR MEMBERSHIP CARD IN THE APPLICANT UNION. 
THE BOARD AFTER CONDUCTING A PRELIMINARY INVESTIGATION INTO THE 
ALLEGATIONS OF THE RESPONDENT SET THE MATTER DOWN FOR HEARING TO 
INQUIRE INTO THE CIRCUMSTANCES SURROUNDING THE SECURING OF THE 


EVIDENCE OF MEMBERSHIP THAT WAS SUBMITTED BY THE UNION FOR WAYNE 
VANDUSENg 


VANDUSEN TESTIFIED THAT HE DID NOT SIGN THE APPLICATION OR 
RECEIPT PORTION OF THE MEMBERSHIP CARD SUBMITTED BY THE APPLICANT 
UNION FOR HIM AND THAT HE HAD NOT AUTHORIZED ANYONE TO SIGN A 
MEMBERSH!IP CARD ON HIS BEHALFe HE FURTHER TESTIFIED THAT HE HAD 
NOT AUTHORIZED ANYONE TO PAY A DOLLAR INITIATION FEE ON HIS BEHALF. 
FURTHER, HE STATED THAT AT NO TIME HAD HE BEEN APPROACHED TO JOIN 


THE APPLICANT UNION AND HE HAD NOT EXPRESSED HIS ATTITUDE TOWARDS 
THE UNION wIlTH ANYONE.> 


THE EVIDENCE OF WAYNE VANDUSEN IS THAT HE LEFT AJAX ON THE 
EVENING OF WEDNESDAY, APRIL 14TH AND WENT TO BRIGHTON WHICH IS 
H!S HOME TOWN FOR THE REMAINDER OF THE WEEK. HE TESTIFIED THAT HE 
ASKED HIS FRIEND AND FELLOW EMPLOYEE RALPH SMITH TO COLLECT HIS 
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PAY ENVELOPE OF THURSDAY, APRIL 15TH AND AT THE SAME TIME 

VANDUSEN AUTHORIZED SMITH TO MAKE PAYMENTS FROM HIS PAY ENVELOPE 

ON ANY OF HIS OUTSTANDING DEBTS. ON FRIDAY EVENING ApRitt 16TH 
SMITH CAME TO BRIGHTON FOR THE WEEKEND AND INFORMED VANDUSEN THAT 
HE (SMITH) HAD PAID A DOLLAR INITIATION FEE FOR MEMBERSHIP IN THE 
APPLICANT UNION OUT OF VANDUSEN'’S PAY ENVELOPE. VANDUSEN TESTIFIED 
THAT HE TOLD SMITH THAT IT WAS ALL RIGHT. THE FOLLOWING WEEK AN=— 
OTHER FELLOW EMPLOYEE NORMAN MARPLE TOLD VANDUSEN THAT HE (MARPLE) 
HAD SIGNED A UNION MEMBERSHIP CARD FOR VANDUSEN. VANDUSEN TOLD 
MARPLE THAT !T WAS FINE WITH HIM. 


THE EVIDENCE OF MARPLE, SMITH AND ANOTHER EMPLOYEE Ross 
KINGYENS 1S THAT ON THE AFTERNOON OF APRIL 14TH, AFTER WORKITG 
HOURS, THE THREE OF THEM HAD DRIVEN IN KINGYENS! CAR TO THE UNION 
HALL WHERE MARPLE PICKED UP BLANK MEMBERSHIP CARDS FROM GRANT TAYLOR, 
A REPRESENTATIVE OF THE APPLICANT UNION. MARPLE TESTIFIED THAT HE 
HAD RECEIVED SOME INSTRUCTIONS FROM TAYLOR WITH REGARD TO THE 
SECURING OF MEMBERSHIP EVIDENCE. SMITH'’sS EVIDENCE tS THAT SOME 
DISCUSSION ENSUED AS TO VANDUSEN JOINING THE UNION AND THAT THEY 
THEREUPON DROVE TO VANDUSEN'S BOARDING HOUSE. \YANDUSEN, HOWEVER, 
HAD ALREADY LEFT FOR BRIGHTON. THE SAME EVENING MARPLE, SMITH 
AND KINGYENS MET [N MARPLE'S HOME’ AFTER SOME DISCUSSION ALL THREE 
OF THEM AGREED THAT IT WOULD BE ALL RIGHT FOR MARPLE TO SIGN A 
MEMBERSHIP CARD FOR VANDUSENe MARPLE TESTIFIED THAT HE SIGNED 
VANDUSEN'’S NAME ON BOTH THE APPLICATION AND THE RECEIPT PORTION 
OF A MEMBERSHIP CARD AND THAT THIS WAS DONE IN THE PRESENCE OF 
SMITH AND KINGYENS. THE EVIDENCE OF BOTH KINGYENS AND SMITH, HOW- 
EVER, !S THAT THE CARD WAS NOT SIGNED IN THEIR PRESENCE. DURING 
THE SAME EVENING KINGYENS DROVE MARPLE AROUND IN HIS CAR WHILE 
MARPLE SIGNED UP OTHER EMPLOYEES IN THE UNION.’ 


MARPLE ORIGINALLY TESTIFIED THAT HE HAD DISCUSSED THE UNION 
WITH VANDUSEN AND THAT VANDUSEN HAD TOLD HIM THAT HE WAS IN FAVOUR 
OF THE UNION, IN CROSS—EXAMINATION, HOWEVER, HE WAS UNABLE TO 
RECALL ANY OCCASION WHEN VANDUSEN HAD INDICATED THAT HE WANTED 
TO JOIN THE APPLICANT UNION. BOTH SMITH AND KINGYENS TESTIFIED 
THAT THEY THOUGHT THAT VANDUSEN WAS IN FAVOUR OF THE UNION BUT 
BOTH ADMITTED THAT THEY COULD NOT RECALL VANDUSEN HAVING EXPRESSLY 
STATED HIS DESIRES. 


MARPLE TESTIFIED THAT HE SIGNED ALL THE CARDS SUBMITTED WITH 
THIS APPLICATION AS COLLECTOR OF THE ONE DOLLAR INIT!ATION FEE. 
HiS EVIDENCE 1S THAT HE SIGNED AS THE COLLECTOR ON ALL THE CARDS 
ON THE WEDNESDAY EVENING ALTHOUGH HE DID NOT, IN FACT, COLLECT THE 
INITIATION FEE FROM ANY OF THE EMPLOYEES UNTIL THE FOLLOWING DAY. 
MARPLE, SMITH AND KINGYENS ALL TESTIFIED THAT SMITH PAID THE ONE 
DOLLAR OUT OF VANDUSEN'S PAY ENVELOPE TO MARPLE FOR VANDUSEN!S 
INITIATION FEE ON THURSDAY. AFTER WORKING HOURS ON THURSDAY 
AFTERNOON MARPLE WENT TO THE UNION HALL AND GAVE TAYLOR EIGHT 
APPLICATION FOR MEMBERSHIP CARDS AND $8.00. MARPLE!S EVIDENCE 


- 175 - 


1S THAT THE ONLY CONVERSATION THAT TOOK PLACE BETWEEN HIMSELF 

AND TAYLOR ON THAT OCCASION WAS THAT HE TOLD TAYLOR THAT EVERYONE 
WAS FOR THE UNION EXCEPT ONE FELLOW WHO WOULD NOT SIGN A CARD. 
AccoRDING TO MARPLE THERE WAS NO OTHER DISCUSSION. HE DID NOT TELL 
TAYLOR THAT HE HAD SIGNED A CARD ON BEHALF OF VANDUSENe 


IT 1S CLEAR FROM THE EVIDENCE THAT MARPLE SUBMITTED AS 
EVIDENCE OF MEMBERSHIP FOR VANDUSEN A MEMBERSHIP CARD WHICH HE 
(MaRPLeE) HAD SIGNED !N VANDUSEN'S NAME WITHOUT ANY AUTHORIZATION 
FROM VANDUSENe THE EVIDENCE FURTHER REVEALS THAT MARPLE TOOK THIS 
ACTION WITHOUT ANY REAL KNOWLEDGE OF VANDUSEN'S ATTITUDE TOWARDS 
THE APPLICANT UNION. MOREOVER, MARPLE SUBMITTED A ONE DOLLAR 
INITIATION FEE WITH THE MEMBERSHIP CARD KNOWING THAT VANDUSEN HAD 
NOT PAID THE ONE DOLLAR ON HIS OWN BEHALFe JHE EVIDENCE DOES NOT 
INDICATE THAT SMITH PURPORTED TO HAVE AUTHORITY TO PAY THE ONE 
DOLLAR INITIATION FEE FOR VANDUSEN. THE TESTIMONY OF BOTH SMITH 
AND VANDUSEN MAKES IT QUITE CLEAR THAT SMITH, IN FACT, HAD NO 
AUTHORITY TO PAY THE ONE DOLLAR INITIATION FEE ON BEHALF OF 
VANDUSEN. 


WE CAN ONLY CONCLUDE FROM THE EVIDENCE THAT IN SIGNING 
VANDUSEN'S NAME ON A MEMBERSHIP CARD MARPLE MUST HAVE OR SHOULD 
HAVE REALIZED THAT HIS ACTIONS COULD ONLY HAVE THE EFFECT OF 
MISLEADING THE BOARD. IN OUR OPINION, THE FACT THAT VANDUSEN 
SUBSEQUENTLY AFFIRMED THE SUBMITTING OF A MEMBERSHIP CARD ON HIS 
BEHALF AND RATIFIED THE PAYMENT OF THE ONE DOLLAR INITIATION FEE 
IN NO WAY EXONERATES MARPLE'S CONDUCT. WE WOULD POINT OUT THAT 
MARPLE SUBMITTED THE EVIDENCE OF MEMBERSHIP FOR VANDUSEN TO TAYLOR 
oN APRIL 15TH, PRIOR TO ANY CONFIRMATION BY VANDUSEN. 


We, OF COURSE, ARE NOT PREPARED TO GIVE ANY WEIGHT TO THE 
EVIDENCE OF MEMBERSHIP SUBMITTED FOR VANDUSEN. WHILE THERE !S NO 
EVIDENCE OF ANY OTHER !RREGULARITIES WITH REGARD TO THE MEMBER— 

SHIP EVIDENCE THE BOARD IN PREVIOUS CASES HAS REFUSED TO ACCEPT 

ANY OF THE EVIDENCE OF MEMBERSHIP WHERE A SINGLE DEFECTIVE 

CARD HAS BEEN SUBMITTED TO THE KNOWLEDGE OF A RESPONSIBLE UNION 
OFFICIAL (seE ReC.A. Victor Company LimiteD Case, CCH C.L.L.Re 
TRANSFER BINDER '49-'54, 417,067, C.L.S. 76-412) WHILE THE ONUS 
RELATING TO THE CONDUCT OF A RANK=AND=—FILE EMPLOYEE GENERALLY 

1S NOT AS EXACTING AS THAT WHICH RESTS UPON A PAID UNION OFFICIALy 
IN THE INSTANT CASE, IT MUST BE BORNE IN MIND THAT MARPLE WAS GIVEN 
FULL RESPONSIBILITY FOR THE ORGANIZING CAMPAIGN AND THE SIGNING UP 
OF EMPLOYEES 1N THE UNION. WE WOULD MENTION ALSO THAT MARPLE S!GNED 
AS COLLECTOR ON EVERY MEMBERSHIP CARD (SEE DOMINION STORES LIMITED 
Case, O.L.R.Be MONTHLY Report, DecemBER 1964, P. LL7), WE WOULD ADD 
THAT 1F TAYLOR DID GIVE CLEAR INSTRUCTIONS TO MARPLE AS TO THE PROPER 
MANNER IN WHICH TO SECURE EVIDENCE OF MEMBERSHIP WHICH SATISFIES THE 
BoARD'S REQUIREMENTS, !T 1S APPARENT THAT MARPLE ACTED CONTRARY TO 
THOSE INSTRUCTIONS. IF ON THE OTHER HAND MARPLE WAS NOT SO ADVISED, 
THE UNION IN GIVING MARPLE FULL RESPONSIBILITY FOR THE CONDUCT OF 
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THE ORGANIZING CAMPAIGN MUST BEAR THE CONSEQUENCES. HAVING REGARD TO 
ALL THE CIRCUMSTANCES WE FIND THAT A DOUBT IS CAST ON ALL THE EVI-= 
DENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT UNIONe THE BOARD THERE- 
FORE !S NOT PREPARED TO PLACE RELIANCE ON ANY OF THE EVIDENCE OF 
MEMBERSHIP FILED IN THIS APPLICATION. 


THE APPLICATIONy ACCORDINGLY, 1S DISMISSED," 
BoaRp MemBerR D. MCDERMOTT DISSENTED AND SAIDi= 


"WITH THE GREATEST RESPECT | CANNOT AGREE WITH THE FINDINGS 
OF MY COLLEAGUES IN THIS MATTER, AND MUST THEREFORE RECORD MY DISSENT. 
THE ACTIONS OF MARPLE WITH REGARD TO THE EVIDENCE OF MEMBERSHIP 
SUBMITTED ON BEHALF OF VANDUSEN WERE IRRESPONSIBLE AND HIGHLY 
IRREGULAR. HOWEVER, THE SERIOUSNESS OF HIS MISDEMEANOUR IS CONSI DER= 
ABLY REDUCED BY THE EVIDENCE BEFORE US WHICH REVEALS T4E FOLLOWING 
EXTENUATING FACTORS. 


1. HE S!GNED THE CARD FOR VANDUSEN AFTER RECEIVING 
THE OPINIONS AND ADVICE OF TWO VERY CLOSE FRIENDS OF VANDUSEN.) 


2. HIS ACTIONS WERE SUBSEQUENTLY FULLY APPROVED BY 
VANDUSEN HIMSELF. VANDUSEN WAS NOT, AND 1S NOT A COMPLAINANT. 


3. THE REQUIRED PAYMENT OF ONE DOLLAR WAS IN FACT MADE, 
AND MADE FROM VANDUSEN'S OWN MONEY, 


4, DESPITE THE IRREGULARITY, THERE IS NO EVIDENCE THAT 
THE TRUE WISHES OF VANDUSEN WERE VIOLATED. 


THE DECISION OF THE MAJORITY FINDS THAT A SINGLE DEFECTIVE 
CARD CASTS DOUBT ON ALL OF THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT UNI!ONo ON THIS PORTION OF MY DISSENT | MUST EXPRESS 
MYSELF !N THE STRONGEST POSSIBLE TERMS. THERE 1S ABSOLUTELY NO 
EVIDENCE OF {RREGULARITIES WITH REGARD TO THE OTHER CARDS SUBMITTED. 
INDEED, THE EVIDENCE SHOW THAT ALL BUT ONE OF THE RESPONDENT'S 
EMPLOYEES DESIRED THE APPLICANT UNION TO REPRESENT THEM. IT 1S 
ARGUED IN THIS CASE THAT WE SHOULD TREAT THE I|RREGULARITY HERE 
IN THE SAME FASHION AS A SINGLE I RREGULARITY FOUND IN A PETITION 
OF DISSENTING EMPLOYEES. THE ONTARIO LABOUR RELATIONS ACT DESPITE 
ITS MANY SHORTCOMINGS !S A PIECE OF SOCIAL LEGISLATION DESIGNED TO 
FACILITATE THE ORGANIZATION OF EMPLOYEES !NTO BONA-FIDE TRADE 
UNIONS OF THEIR CHOICE. I! CANNOT EQUATE THE DESIRES OF A GROUP 
OF EMPLOYEES SEEKING COLLECTIVE BARGAINING RIGHTS THROUGH THE 
PROPER ORGANIZATIONAL CHANNELS, AND BY THE PAYMENT OF THE REQUIRED 
ONE DOLLAR, AND THROUGH A LEGITIMATE TRADE UNION WITH TRIED AND 
TESTED CREDENTIALS, WITH A GROUP OF DISSENTORS WITH NO CREDENTIALS, 
NO PAYMENT OF A DOLLAR, AND WITH AN OBJECTIVE AT VARIANCE WITH THE 
SPIRIT AND PURPOSE OF THE ACT. WITH RESPECT | SUGGEST THERE !S NO 
COMPARISON. NEITHER CAN | AGREE WITH THE SUGGESTION THAT MARPLE 
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BE REGARDED AS A RESPONSIBLE AGENT OF THE UNIONe MARPLE WAS A 
COLLECTOR. A COLLECTOR tS NOT AN AGENT IN THE TRUE SENSE OF 
THE WORD, AND ESPECIALLY NOT IN THE VERNACULAR OF LABOURe HE 
CANNOT BE EQUATED WITH A SOPHISTICATED PROFESSIONAL TRADE 
UN!ONIST WHO OBVIOUSLY 1S OBLIGED TO UNDERTAKE MORE RESPONSI= 
BILITY THAN AN UNINITIATED PERSON. 


FOR THE FOREGOING REASONS | WOULD HAVE CERTIFIED THE 
APPLICANT UNION.” 


10321-65=R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve DE HAVILLAND AIRCRAFT OF 
CANADA LimiteD (RESPONDENT). (80 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAS REQUESTED LEAVE TO WITHDRAW ITS 
APPLICATION IN THIS MATTER FOLLOWING THE APPOINTMENT OF 
AN EXAMINERe 


HAVING REGARD TO THE TIME AT WHICH THE REQUEST 
WAS MADE, THE BOARD FOLLOWING ITS USUAL PRACTICE DENIES 
THE REQUEST AND DISMISSES THIS APPLICATIONe 


THIS APPLICATION IS ACCORDINGLY DISMISSED." 


10412-65=-R: IRoquois FALLS & CALVERT DisTRICcT PuBLic SERVICE EMPLOYEES 
APPLICANT) Ve ABttTiB! PowER & PAPER COMPANY LIMITED (RESPONDENT). (16 EMPLOYEES 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!3-— 
"THiS 1S AN APPLICATION FOR CERTIFICATIONe 


THE BOARD FINDS THAT THE APPLICANT HAS NO DOCUMENTARY 
EVIDENCE IN THE FORM OF A CONSTITUTION OR BY-LAW WHICH 
WOULD EVIDENCE ITS EXISTENCE AS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (J) oF THE LABouR RELATIONS AcT. 


FOR THE REASONS GIVEN ORALLY AT THE HEARING OF THIS 
MATTER THE BOARD FINDS THAT THE APPLICANT HAS FAILED TO 
SATISFY THE BOARD THAT 17 !S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (J) OF THE ACT AND THIS APPLICA= 
TION |S THEREFORE DISMISSED.” 


10415-65-R: INTERNATIONAL UNION, UNITED AuToMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve AQua-Tops LIMITED (RESPONDENT)+ 
(3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"Tue BOARD 1S NOT SATISFIED ON THE BASIS OF THE EVIDENCE 


Sy0776, — 


BEFORE IT THAT AT THE TIME OF THE APPLICATION AT LEAST FORTY= 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY BAR= 
GAINING UNIT WHICH THE BOARD WOULD FIND APPROPRIATE WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's 
RULES OF PROCEDURE. 


THE APPLICATION IS DISMISSED," 


10421-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve LYONS FUEL HARDWARE AND SupPLies Limited (RESPONDENT). (24 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"NO ONE APPEARING FOR THE APPLICANT, THE APPLICATION 
|S THEREFORE DISMISSED." 


10429-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS Local 944 (AppLicaANT) 
Ve. LONDON STEEL INDUSTRIES (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!-— 
"HAVING REGARD TO THE FACT THAT THERE |S ONLY ONE EMPLOYEE 
WHO 1S PRESENTLY IN THE BARGAINING UNIT SOUGHT BY THE APPLICANT, 


THIS APPLICATION MUST, ON THAT BASIS, BE DISMISSED." 


10434-65=R: UNITED PACKINGHOUSE FooD AND ALLIED WorKERS (APPLICANT) Vs 
SUPERSWEET FORMULA FEEDS Divis!on oF RoBIN Hood FLour Mitts LimiteD (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 212 ). 


10449-65-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION, AFL:C10:CLC 
APPLICANT) V. AULT CHEESE Company LIMITED (RESPONDENT). (9 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 
"THE APPLICANT FAILED TO FILE A DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS (FoRM 9) IN ACCORDANCE WITH THE BoaRD!s 
RULES OF PROCEDURE. 


THIS APPLICATION THEREFORE !S DISMISSED." 


10456-65-R: INTERNATIONAL BROTHERHOOD oF ELECTRICAL WORKERS, LOCAL UNION 3239 
(APPLICANT) ve Ace Motor ELecTrRic (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 
"NO ONE APPEARING FOR THE APPLICANT OR THE RESPONDENT. 


No ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION 1S DISMISSED." 


- 179 - 


10484-65-R: GENERAL TRUCK DRivers' UNION LocaL 879, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
Eastwoop Foops Ltp (RESPONDENT). (12 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"No ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION 1S DISMISSED." 


10498-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRONWORKERS, Locat 721 (APPLICANT) Ve PelTeC. CONSTRUCTION LIMITED (RESPONDENT). 
(5 EMPLOYEES). } 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


f 

NTHE APPLICANT FAILED TO FILE WITH THE BoaRD Form 60, ; 

DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION ; 

INDUSTRY, WITHIN THE TIME FIXED IN ACCORDANCE WITH THE 

LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 

IN ACCORDANCE WITH ITS USUAL PRACTICE THE APPLICATION IS 

THEREFORE DISMISSED." j 
10503-65-R: GENERAL TRucK Drivers UNION LocAt 879, INTERNATIONAL BROTHERHOOD 

OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve TEXPACK LIMITED 

& SURGITEX LIMITED (RESPONDENT) Ve CANADIAN TEXTILE CounciL (INTERVENER). . 

(6 EMPLOYEES). ; 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE RESPONDENT AND THE INTERVENER ARE PARTIES TO A 
COLLECTIVE AGREEMENT WHICH WAS ENTERED INTO ON May l4tH, 1965, : 
WHICH AGREEMENT IS EFFECTIVE FROM May 29TH, 1965, uNTIL May | 
28TH, 1967, COVERING ALL EMPLOYEES OF THE RESPONDENT AT BRANT= 
FORD, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


THE EMPLOYEES FOR WHOM THE APPLICANT HAS APPLIED TO BE 
CERTIFIED AS BARGAINING AGENT ARE COVERED BY THE TERMS OF THE 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENERS 
SINCE THIS APPLICATION WAS MADE ON JUNE llTH, 1965, THE APPLI- 
CATION |S ACCORDINGLY UNTIMELY PURSUANT TO THE PROVISIONS OF 
SECTION 5 OF THE LABOUR RELATIONS ACTe 


THIS APPLICATION 1S ACCORDINGLY DISMISSED." 
10519-65—R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, SHOPMEN'sS LocAL Unton No. 157 (APPLICANT) Ve MCNAMARA EQUIPMENT 
ConSTRUCTION (RESPONDENT). (19 EMPLOYEES). : 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"NO ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION |S DISMISSED.” 
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Di SMISSED SUBSEQUENT TO POST—HEARING VOTE 


1O004-64—-R: NORTHERN ELECTRIC EMPLOYEE Assoc! ATION (APPLICANT) v. NORTHERN 
ELectrRic CompANy LIMITED, RESEARCH AND DEVELOPMENT LABORATORIES (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT'S LABORATORY FACILITIES ORGANIZATION 
AT ITS RESEARCH AND DEVELOPMENT LABORATORIES IN NEPEAN TOWNSHIP, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PROFESSIONAL ENGINEERS EMPLOYED IN A PROFESSIONAL CAPACITY, ENGINEERING 
ASSOCIATES, ENGINEERING TECHNICIANS, DRAFTSMEN, PHOTOGRAPHERS AND REPRODUCTION 
PERSONNEL." (40 EMPLOYEES iN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND THE SPECIAL CIRCUMSTANCES 
OF pTitil:S CASED) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS REGULARLY 
ENGAGED IN COIL AND TRANSFORMER WINDING ARE INCLUDED IN THE BARGAINING UNITe 


NUMBER OF NAMES ON REVISED 

VOTERS! LIST 42 
NUMBER OF BALLOTS CAST 4] 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 20 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 21 


10038-64—-R: INTERNATIONAL AsSsocIATION OF MACHINISTS (APPLICANT) Ve CuTTE!- 
HAMMER CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, UNIVERSITY 
STUDENTS INVOLVED IN IN=PLANT TRAINING PROGRAM AND STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD." (94 EMPLOYEES). 


NUMBER OF NAMES ON REViSED 

VOTERS! LIST 85 
NUMBER OF BALLOTS CAST 83 
NUMBER OF BALLOTS SPOILED 2 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT BY 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT hu 


(SEE INDEXED ENDORSEMENT PAGE 200 ), 


10129-64—-R: BAKERY AND CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT) vo PARISIAN FABRIC CARE SERVICES LIMITED (RESPONDENT). 


UNIT: “ALL DRIVER=SALESMEN IN THE ROUTE DELIVERY DEPARTMENT OF THE RESPONDENT 
AT HAMILTON, SAVE AND EXCEPT ROUTE FOREMEN." (14 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON VOTERS! LIST 14 
NUMBER OF BALLOTS CAST 14 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 6 

NuMBER OF BALLOTS MARKED 

AGAINST APPLICANT 8 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 
"THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPON= 
DENT IN THE BARGAINING UNIT WITHIN THE PERIOD OF SIX MONTHS FROM THE 
DATE HEREOF." 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 


10274-64—=R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


APPLICANT) Ve MCNAMARA CORPORATION LIMITED, INTERNATIONAL DIVISION (RESPONDENT) .« 


(6 EMPLOYEES). 


10299-65-R: TEAMSTERS, CHAUFFEURSy WAREHOUSEMEN AND HELPERS, LOCAL UNION No. 
880 AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURSy 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CAYUGA QUARRIES LIMITED 
(RESPONDENT). (2 EMPLOYEES). 


10342-65-R: Jai EmpLoyees' ASSOCIATION OF HAMILTON (APPLICANT) Ve THE 
CORPORATION OF THE CITY OF HAMILTON (RESPONDENT). (53 EMPLOYEES). 


10385-65-R: Local UNton #1940, UnitTED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA, 124-SyDNEY St. Sey KITCHENER, ONTARIO (APPLICANT) Vv. DuTCHMEN HOMES 


LimiTeD, 875—HENRY STURM BLVDe, KITCHENER, ONTARIO (RESPONDENT). (14 EMPLOYEES). 


10454-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
Un1ton 1071 (APPLICANT) Ve West YoRK CONSTRUCTION Co. LTD. (RESPONDENT) 
(2 EMPLOYEES). 


10473-65-R: UNITED PACKINGHOUSE, Food AND ALLIED WorKERS (APPLICANT) Ve 
CANADIAN CANNERS LIMITED (RESPONDENT). (4 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING JUNE 


9757-64-R: Leo PauL CARRIERE (APPLICANT) ve. LUMBER AND SAWMILL WORKERS UNION 
LocAL 2995 oF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
eeaengete: Ve COCHRANE ENTERPRISES LIMITED (INTERVENER) (DISMISSED). 

62 EMPLOYEES). 
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(Re: CocHRANE ENTERPRISES LIMITED, 
COCHRANE, ONTARIO) 


NUMBER OF NAMES ON REVISED 

voTeRS! List 56 
NUMBER OF BALLOTS CAST 55 
NUMBER OF BALLOTS SEGREGATED 

AND NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT Ll 

NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 8 


(WRITTEN REASONS). 


10089-64—-R: WILLIAM PETER (APPLICANT) Vs RETAIL, WHOLESALE Datry & GENERAL 
WORKERS UNION, Locat 440, oF THE RETAIL WHOLESALE AND DEPARTMENT STORE UNION, 
AFL: ClOs CLC: (REsponpeNT) (GRANTED) (8 emPLoyees). 


(RE: Hatton Datry Prooucts LTDe,y ARMSTRONG 
CREAMERY, 
ORANGEVILLE, ONTARIO). 


NUMBER OF NAMES ON REVISED 

VOTERS! LIST 10 
NUMBER OF BALLOTS CAST 10 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT ae 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 9 


10097-64-R: Mr. JoHN Dyck (APPLICANT) Vv. UNITED STEELWORKERS OF AMERICA 
RESPONDENT) (GRANTED) (15 eEmPLoYees). 


(Re: RELIANCE TooL AND Dte Castine LtD., 
St. THOMAS, ONTARIO). 


NUMBER OF NAMES ON REVISED 
VOTERS! LIST gh 
NUMBER OF BALLOTS CAST bg 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT. 9 


(SEE INDEXED ENDORSEMENT PAGE 215). 


10308-65-R: Employees oF DETROIT GASKET AND MANUFACTURING (CANADA) LTD. 
APPLICANTS) Ve. THE TEAMSTERS' UNION LocAL Now 880 oF ONTARIO, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (RESPONDENT) Vs. ,DETROIT GASKET AND MANUFACTURING (CANADA) LTD. 
(INTERVENER) (GRANTED) (42 employees). 


(Res DETROIT GASKET AND MANUFACTURING (CANADA) LTDe, 
PETROLIA,y ONTARIO). 
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NUMBER OF NAMES ON REVISED 

VOTERS’ LIST 30 
NUMBER OF BALLOTS CAST 30 
NUMBER OF BALLOTS SEGREGATED 

AND NOT COUNTED 2 

NUMBER OF BALLOTS MARKED !N 

FAVOUR OF RESPONDENT 0 

NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 28 


10336-65-R: KEITH WILLIAMS (APPLICANT) Ve HOTEL AND RESTAURANT EMPLOYEES AND 
BARTENDERS INTERNATIONAL UNION A.F. OF Le Locat 197 (RESPONDENT) (GRANTED) 
(10 EMPLOYEES). 


(Rez HAMILTON NAVAL VETERAN'S ASSOCIATION, 
HAMILTON, ONTARIO). 


NUMBER OF NAMES ON REVISED 

VOTERS. ULLST 10 
NUMBER OF BALLOTS CAST 10 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT di 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 9 


10362-65-R: CLARENCE THOMAS SARGENT AND GEORGE WILLIAM NEWTON (APPLICANTS) Ve 
HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS INTERNATIONAL UNION, RESTAURANT, 
CAFETERIA AND TAVERN EmpLoyees! Union Locat 254 (Responpent) (DISMISSED) 

(2 EMPLOYEES). 


(Re: BRANTFORD AtrR Force Cius, 
BRANTFORD, ONTARIO) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:=— 


"THIS 1S AN APPLICATION PURSUANT TO SECTION 45 oF THE AcT 
FOR A DECLARATION TERMINATING BARGAINING RIGHTS OF THE RESPONDENT. 


THE TRADE UNION WAS CERTIFIED ON DECEMBER lst, 1964, As 
BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, 
SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF 
ASSISTANT MANAGER AND OFFICE STAFF. ON DECEMBER 4TH, 1964, THE 
RESPONDENT GAVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO 
SECTIONS po adHEs deme 


UNDER THE PROVISIONS OF SECTION 45 OF THE ACT, WHERE 
NOTICE HAS BEEN GIVEN PURSUANT TO SECTION ll, THE ONLY CIRCUMSTANCE 
IN WHICH AN APPLICATION SUCH AS THIS COULD SUCCESSFULLY BE MADE 
WOULD BE WHERE THE TRADE UNION FAILS TO COMMENCE TO BARGAIN 
WITHIN SIXTY DAYS FROM THE GIVING OF NOTICE, OR HAVING COMMENCED 
TO BARGAIN, BUT BEFORE THE MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR MEDIATOR, ALLOWS A PERIOD OF SIXTY DAYS TO ELAPSE DURING 
WHICH 1T HAS NOT SOUGHT TO BARGAIN. NEITHER OF THESE CIRCUMSTANCES 


HAS BEEN ESTABLISHED IN THE PRESENT CASE, THE EVIDENCE ESTABL | SHES 
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THAT THE UNION CONTACTED THE EMPLOYER WITH A VIEW TO 
COMMENCING NEGOTIATIONS ON SEVERAL OCCASIONS DURING THE 

MONTHS OF JANUARY, FEBRUARY AND MARCH, 1965, AND THAT SPECIFIC 
PROPOSALS WERE SENT TO THE EMPLOYER DURING THIS PERIODe DELAY 
IN MEETING HAS BEEN ATTRIBUTABLE EITHER TO THE UNION'S 
ACCOMMODATION OF THE EMPLOYER OR TO THE EMPLOYER'S OWN 
PROCRASTINATION. 


THE APPLICATION ACCORDINGLY |S DISMISSED." 


10383-65=R: Rosert D. Giroux(APPLICcANT)v. OSHAWA TYPOGRAPHICAL UNION CPetatiae) 
LocaL 969 (ResponpeNT) (WITHDRAWN) (43 EmMPLovees). 


(Re: GENERAL PRINTERS LIMITED, 
OSHAWA, ONTARIO). 


10472-65-R: PHILIP KING, MICHAEL RITCHIE AND Roy Scott (APPLICANTS) Vo 
RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LOCAL ote A PAI—041.0.-C.L.C., 


HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION (RESPONDENT) 
(DISMISSED) (3 eEmMPLoyvees). 


(Re: BRANTFORD EX=|MPERIAL VETERANS! Sociat Cus, 
BRANTFORD, ONTARIO) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THIS 1S AN APPLICATION PURSUANT TO SECTION 45 oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS 
OF THE RESPONDENT. 


THE RESPONDENT WAS CERTIFIED ON DECEMBER lst, 1964 FoR ALL 
EMPLOYEES OF THE BRANTFORD EX=IMPERIAL VETERANS! SociAL CLUB BRANTFORD, 
SAVE AND EXCEPT ASSISTANT MANAGER. PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER AND OFFICE STAFF. ON DECEMBER 7TH, 1964, THE RESPONDENT GAVE 


WRITTEN NOTICE OF ITS DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT TO 
SECTION ll oF THE AcT. 


UNDER THE PROVISIONS OF SECTION 45 OF THE ACT, WHERE NOTICE 
HAS BEEN GIVEN PURSUANT TO SECTION ll, THE ONLY CIRCUMSTANCES IN 
WHICH AN APPLICATION SUCH AS THIS WOULD BE SUCCESSFUL IS WHERE THE 
TRADE UNION FAILS TO COMMENCE TO BARGAIN WITHIN SIXTY DAYS FROM THE 
GIVING OF NOTICE, OR HAVING COMMENCED TO BARGAIN, BUT BEFORE THE 
MINISTER HAS APPOINTED A CONCILIATION OFFICER OR MEDIATOR, ALLOWS 
A PERIOD OF SIXTY DAYS TO ELAPSE DURING WHICH tT HAS NOT SOUGHT TO 
BARGAIN. NEITHER OF THESE CIRCUMSTANCES HAS BEEN ESTABLISHED IN 
EVIDENCE !N THE PRESENT APPLICATION. 


THE APPLICATION ACCORDINGLY IS DISMISSED," 


10477-65—-R: Lity HUNKING, DAVE WRIGHT, CLAUDINE BARR, MuRIEL BECKETT, JOE 
KOLESINKOWICZ,y GEORGE BOLOTENKOy JOHN BELL AND RENA SMEGAL (APPLICANTS) Ve 
RESTAURANT UNION Local 254 (ResponveNT) (DISMISSED) (10 EmPLoYees). 


eae 


(Re: A ano W Drive=IN Simcoe LTDey 
OSHAWA, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"On JUNE 4TH, 1965, SEPARATE APPLICATIONS FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT, 
RESTAURANT UNION, Locat 254, wiTH RESPECT TO EMPLOYEES OF A & W 
DRIVE=IN SIMCOE LTD. IN THE BARGAINING UNIT REPRESENTED BY THE 
RESPONDENT WERE FILED BY LILY HUNKING, DAVE WRIGHT, CLAUDINE BARR, 
MURIEL BECKETT, JOE KOLESINKOWICZ, GEORGE BOLOTENKO, JOHN BELL AND 
RENA SMEGAL. 


THE BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE AND THEY 
ARE HEREBY CONSOLIDATED. JHE STYLE OF CAUSE OF THIS APPLICATION 
SHALL BE "LtLy HUNKING, DAVE WRIGHT, CLAUDINE BARR, MURIEL 
BECKETT, JOE KOLESINKOWICZy, GEORGE BOLOTENKO, JOHN BELL AND RENA 
SMEGAL, APPLICANTS, AND RESTAURANT UNION, Loca 254, RESPONDENT". 


THE RESPONDENT WAS CERTIFIED AS THE BARGAINING AGENT OF 
ALL EMPLOYEES OF A & W DRive-IN Simcoe LTD. AT OSHAWA, SAVE AND 
EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD ON THE 29TH DAY OF SEPTEMBER, 1964, 


THIS APPLICATION WAS MADE PURSUANT TO SECTION 43 OF THE 
LABOUR RELATIONS ACT, THE RELEVANT PORTION OF WHICH READS AS 
FOLLOWS? 


(1) IF A TRADE UNION DOES NOT MAKE A 
COLLECTIVE AGREEMENT WITH THE EMPLOYER 
WITHIN ONE YEAR AFTER ITS CERTIFICATION, 
ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT DETERMINED IN THE CERTIFICATE MAY 
APPLY TO THE BOARD FOR A DECLARATION 
THAT THE TRADE UNION NO LONGER REPRESENTS 
THE EMPLOYEES IN THE BARGAINING UNITe 


SINCE A YEAR HAS NOT ELAPSED BETWEEN THE DATEWOP aT He 
CERTIFICATION AND THE DATE OF THE MAKING OF THIS APPLICATION, 
THIS APPLICATION IS UNTIMELY. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, THE 
BOARD 1S OF THE OPINION THAT THE APPLICANT HAS FAILED TO MAKE A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION 1S 
THEREFORE DISMISSED." 


10378-65-R: Douglas H. CuppLes RONALD S. GovdeL WILLIAM A. TaYLor FRED 
NORMINGTON (APPLICANTS) Ve CANADIAN UNION OF OPERATING ENGINEERS (RESPONDENT). 


Ve York CENTRAL HOSPITAL (INTERVENER) (DISMISSED) (4 empLovees). 
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(Res: York CENTRAL HosPITAL, 
Ri CHMOND HILL, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAS APPLIED ON May lOTH, 1965, 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF 
THE RESPONDENT PURSUANT TO THE PROVISIONS OF SECTION 
45 oF THe LaBouR RELATIONS ACT. 


IT APPEARS THAT THE RESPONDENT WAS CERTIFIED 
AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE INTER= 
VENER ON SEPTEMBER 21st, 1964, 


FOLLOWING CERTIFICATION OF THE RESPONDENT, THE 
RESPONDENT SERVED NOTICE TO BARGAIN ON THE INTERVENER 
ON SEPTEMBER 247TH, 1964 AND THE PARTIES MET AND BARGAINED 
ON OcToBER 30TH, 1964. IT FURTHER APPEARS THAT THE RES-— 
PONDENT MADE NO ATTEMPT TO BARGAIN WITH THE INTERVENER 
BETWEEN OCTOBER 30TH, 1964 up To ApRiL l4tH, 1965, AT 
WHICH TIME THE RESPONDENT SUBMITTED BY MAIL, A DRAFT 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
iNTERVENERS 


WHILE THE RESPONDENT MAY BE SUBJECT TO CRITICISM 
FOR ITS PROCRASTINATION IN ATTEMPTING TO BARGAIN, THE 
BOARD MUST CONSTRUE THE PRESENTATION OF THE DRAFT COLLEC— 
TIVE AGREEMENT ON ApRIL l4tH, 1965, AS AN ATTEMPT TO 
BARGAIN FOR A COLLECTIVE AGREEMENT. 


SINCE THE TRADE UNION HAS NOT ALLOWED A PERIOD 
oF 60 DAYS TO ELAPSE PRIOR TO THE MAKING OF TH!S APPLICA- 
TION, DURING WHICH IT HAS NOT SOUGHT TO BARGAIN, THIS 
APPLICATION 1S UNTIMELY. 


THE APPLICATION 1S THEREFORE DISMISSED." 
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APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JUNE 


10317-65-R: La VERENDRYE Hosp!ITAL EMPLOYEES UNION, LOCAL 795, CANADIAN UNION 
OF PusLic EmMpLovees (ApPLICANT) Ve LA VERENDRYE HosPITAL (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"THE BOARD FINDS THAT THE APPLICANT BY REASON OF A MERGER 
OF THE NATIONAL UNION OF PuBLIC EMPLOYEES AND THE NATIONAL UNION 
oF PuBLIC SERVICE EMPLOYEES HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF LAVERENDRYE HOSPITAL EMPLOYEES UNION, LOCAL 795, 
NATIONAL UNION OF PUBLIC EMPLOYEES WHICH WAS THE BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE 
AGREEMENT BETWEEN LAVERENDRYE HOSPITAL AND LAVERENDRYE HOSPITAL 
EMPLOYEES UNION, LocAL 795, NATIONAL UNION OF PuBLIC EMPLOYEES 
EFFECTIVE FROM JANUARY IlsT, 1963 To DecemMBER 31st, 1964 AND 
CONTINUING FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS ACQUIRED 
THE RIGHTS, PRIVILEGES AND DUTIES OF LAVERENDRYE HosP!TAL EMPLOYEES 
UNION, LOCAL 795, NATIONAL UNION OF PuBLIC EMPLOYEES WHICH WAS A 
PARTY TO THE AGREEMENT REFERRED TO WITH THE RESPONDENT WILL ISSUE." 


10493-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS LOCAL 721 (APPLICANT) Ve NATIONAL ALUMINUM PRODUCTS COMPANY LIMITED 
(RESPONDENT) Ve UNITED STEELWORKERS OF AMERICA AND ITS Locat 3950 (PREDECESSOR 
TRADE UNION). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD FINDS THAT THE APPLICANT, BY REASON OF A 
TRANSFER OF JURISDICTION, HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF THE UNITED STEELWORKERS OF AMERICA AND 1TS LOCAL 
3950 WHICH WAS THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT BETWEEN THE NATIONAL 
ALUMINUM PRODUCTS COMPANY LIMITED AND UNITED STEELWORKERS OF 
AMERICA AND 1TS LocAL 3950 EFFECTIVE FROM SEPTEMBER llTH, 1963 To 
NOVEMBER 30TH, 1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) OF THE 
LaBouR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE UNITED STEEL— 
WORKERS OF AMERICA AND {TS LOCAL 3950 WHICH WAS A PARTY TO THE 
COLLECTIVE AGREEMENT REFERRED TO WITH THE RESPONDENT WILL ISSUE." 


10521-65-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION, AFL-CIO-CLC 
APPLICANT) Ve DE LONG Scovitt LimiTeD (RESPONDENT) v. Locat 24210 oF THE 
CANADIAN LABOUR CONGRESS (PREDECESSOR TRADE UNION). 


- 187 - 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?= 


"THE BOARD FINDS THAT THE APPLICANT BY REASON OF 


TRANSFER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF LocAL 24210, oF THE CANADIAN LABOUR CONGRESS 
WHICH WAS THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT BETWEEN DE LONG 
Scovitt LimiTeED AND Locat 24210 oF THE CANADIAN LABOUR CONGRESS 
EFFECTIVE FROM JANUARY Ist, 1965 To JuNE 30TH, 1967 AND FROM 
YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF 


THE LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF LocaLt 24210 oF 
THE CANADIAN LABOUR CONGRESS WHICH WAS A PARTY TO THE AGREEMENT 
REFERRED TO WITH THE RESPONDENT WILL 1SSUE.” 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JUNE 


10354-65-U: 


A. Lo WATSON LIMITED (APPLICANT) ve H. WHALEN, M. SCHWARTZ, 


We BLAkey, J. VENIER, B. BURLON AND S. ABOLINS (RESPONDENTS) (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 217 +e 


10355-65-U: 


A. L. WATSON LimiTED (APPLICANT) Ve THE BRICKLAYERS! UNION No. 2 


AND THE STONEMASONS UNION Now 26 OF TORONTO, ONTARIO (AFFILIATED WITH THE 
BRICKLAYERS, MASONS, PLASTERERS INTERNATIONAL UNION OF AMERICA) (RESPONDENTS) 


(GRANTEC). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE EVIDENCE 


HEARD BY THE BOARD IN A. L. WATSON LIMITED CASE, BOARD FILE No. 
10354—-65-U, BE APPLICABLE TO THIS MATTERe SEE PAGE 217 OF THIS REPORT.) 


THIS APPLICATION WITH RESPECT TO THE STONEMASONS UNION No. 26 


OF TORONTO, ONTARIO, (AFFILIATED WITH THE BRICKLAYERS, MASONS, 
PLASTERERS INTERNATIONAL UNION OF AMERICA) ANDO DONALD WILLIAMS (BUSINESS 
REPRESENTATIVE) 1S WITHDRAWN AT THE REQUEST OF THE APPLICANT WITH THE 
CONSENT OF THE RESPONDENTS BY LEAVE OF THE BOARD. 


HAVING REGARD TO THE EVIDENCE ADDUCED IN THE Aw Le WATSON 


LIMITED CASE, BoaRD FILE Now 10354-65-U AND HAVING REGARD TO THE 
BOARD'S DECISION IN THAT CASE, WE FIND THAT THE RESPONDENT 
BRICKLAYERS' UNION NOw 2, ATTEMPTED TO UNILATERALLY ALTER THE 
TERMS OR CONDITIONS OF THE COLLECTIVE AGREEMENT BETWEEN THE 
BRICKLAYERS' UNION NOw 2 AND THE APPLICANT SIMPLY BY AMENDING ITS 
BY-LAWS. WHEN THE BY-LAWS WERE ENFORCED BY THE RESPONDENT THE 
INEVITABLE AND INTENDED RESULT WAS THE IMPOSITION OF NEW WORK 
RULES AND CONDITIONS CONTRARY TO THE APPLICANT'S USUAL PRACTICE 
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AND CONTRARY TO THE INTENT AND PURPOSE OF THE COLLECTIVE AGREEMENT. 


THE EVIDENCE IN THIS CASE 1S OPEN TO ONLY ONE CONCLUSION AND 
THAT 1S THAT THE BRICKLAYERS! UN1ON Now 2, THROUGH ITS BUSINESS 
AGENT, MR. WILLIAMS, CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF 
THE EMPLOYEES OF THE APPLICANT AT ITS STEs MADELINE!S SEPARATE 
SCHOOL, YORK MILLS ROAD, METROPOLITAN TORONTO JOB SITE ON OR ABOUT 
WEDNESDAY, MAY 5TH, 1965. TO FIND OTHERWISE WOULD PERMIT EITHER 
PARTY TO A COLLECTIVE AGREEMENT TO UNILATERALLY CHANGE THE TERMS, 
CONDITIONS OR WORK RULES FIXED BY A COLLECTIVE AGREEMENT SIMPLY BY 
AMENDING ITS QWN BY-LAWS. IN THE SAME MANNER THAT THE BOARD WOULD 
NOT PERMIT THE RIGHTS OF A TRADE UNION UNDER A COLLECTIVE AGREEMENT 
TO BE AFFECTED BY THE UNILATERAL ACTION OF THE SHARE HOLDERS OF A 
COMPANY WHICH CONTINUED TO BE A PARTY TO THE COLLECTIVE AGREEMENT, 
THE BOARD WILL NOT PERMIT THE UNILATERAL ACTIONS OF THE MEMBERS OF 
A TRADE UNION TO ADVERSELY AFFECT THE RIGHTS OF AN EMPLOYER UNDER 
A COLLECTIVE AGREEMENT. JHE RESPONDENT IN THIS CASE HAS !GNORED 
THE PROVISIONS OF THE COLLECTIVE AGREEMENT AND THE LABOUR RELATIONS 
ACT AND THERE IS NO REASON FOR THE BOARD TO EXERCISE ITS DISCRETION 
IN FAVOUR OF THE RESPONDENTSs 


IN ADDITION, WHEN MR. WILLIAMS WAS REQUESTED TO LEAVE THE VOB 
SITE HE INDICATED HIS INTENTION TO TAKE THE BRICKLAYERS WITH HIM 
AND WHEN THE BRICKLAYERS DID LEAVE WITH HIM THERE |S NO EVIDENCE 
THAT MR. WILLIAMS ATTEMPTED IN ANY WAY TO ASK THE BRICKLAYERS TO 
REMAIN ON THE JOBe ON THE CONTRARY, THE FACT THAT THE BRICKLAYERS 
LEFT THE JOB UNDER THE CIRCUMSTANCES IN WHICH THEY DID, WOULD 
APPEAR TO HAVE ACCOMPLISHED THE PURPOSE OF MRe WILLIAMS. 


PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR 
RELATIONS AcT, THE BOARD DECLARES THAT THE RESPONDENTS AND THE 
BRICKLAYERS' UNION Noo 2, DID, ON OR ABOUT MAY 5TH, 1965, CALL 
OR AUTHORIZE AN UNLAWFUL STRIKE ENGAGED IN BY THE EMPLOYEES OF 
THE APPLICANT AT 1TS STE.’ MADELINE'’sS SEPARATE SCHOOL PROJECT 
IN METROPOLITAN TORONTO, CONTRARY TO THE PROVISIONS OF SECTION 
55 oF THE LaBourR RELATIONS AcT.” 


BoARD MemBerR Ge RUSSELL HARVEY DISSENTED AND SAID3— 
1D LSSEMn. 
FOR THE REASONS GIVEN BY ME IN A, L. WaTSON LIMITED 


Case, BoarD Fite No. 10354-65-U, | woULD NOT MAKE THE DECLARATION 
APPLIED FOR IN THIS CASE." 


10505-65-U: KIMBERLY-CLARK OF CANADA LIMITED (APPLICANT) ve Aw Eo ALLEN, 
ET AL (RESPONDENTS) (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 220 ). 


PERO 


10506-65-U: OD. AND T. LATHING AND PLASTERING (APPLICANT) Vs THE INTER- 
PROVINCIAL COUNCIL OF LATHERS AND AFFILIATES, Local 360 (RESPONDENTS) 
(WITHDRAWN). 


10508-65-U: LONDON GRANOLUX AND TILE Limited (APPLICANT) Ve THE INTER- 
PROVINCIAL COUNCIL OF LATHERS AND AFFILIATES, Local 360 (RESPONDENT) 
(WITHDRAWN). 


10509-65-U: J. A. MAcDoNaLo (London) Ltp. (APPLICANT) Ve THE INTER- 
PROVINCIAL COUNCIL OF LATHERS AND AFFILIATES, LOCAL 360 (RESPONDENT) 
(WITHDRAWN). 


10516-65-Us THE HypRo-ELEcTRIC PoweR ComMMiSSION OF ONTARIO (APPLICANT) Vo 
FRANK CHARMALA, ET AL (RESPONDENTS) (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 
"THE BOARD FINDS THAT 


(1) FRANK CIARMALAy ANTONIO G. FERNANDES, 
VERISSIMO FERNANDES, WILLIAM GULLIVER, 
RusseLt A. MacDoNALD, RoBerT McKENZIE, 
SILVIO PICCININ AND EDGAR WALLS WERE 
BOUND BY A COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT, THE HYDRO— 
ELECTRIC PowER COMMISSION OF ONTARIO, 
AND THE ALLIED CONSTRUCTION COUNCIL, 
EFFECTIVE FROM FEBRUARY 1, 1963 To 
SEPTEMBER 30, 1966; 


(11) FRANK CIARMALA, ANTONIO G. FERNANDES, 
VERISSIMO FERNANDES, WILLIAM GULLIVER, 
RUSSELL A. MacDoNALD, RoBert McKENZIE, 
SILV!10 PICCININ AND EDGAR WALLS DID, 

ON JUNE 1l, 1965, ENGAGE IN A STRIKE WITHIN 
THE MEANING OF SECTION 1(1)(1) oF THE LABOUR 
RELATIONS ACT AT THE Commission's LAKEVIEW 
GENERATING STATION PROJECT, AND THAT THEY 
WERE STILL ENGAGED IN THE STRIKE ON THE 

DATE OF THE HEARING OF THIS APPLICATION, 
NAMELY, JUNE 23, 1965; 


(iti) THE STRIKE WAS CONTRARY TO THE PROVISIONS 
OF sEcTION 54(1) oF THE LaBouR RELATIONS ACT. 


THE BOARD THEREFORE DECLARES, PURSUANT TO SECTION 67 OF THE 
LABOUR RELATIONS ACT, THAT THE STRIKE WAS AND |S UNLAWFUL." 


10532-65-U: THE GooDYEAR TIRE AND RusBBER COMPANY LIMITED (APPLICANT) Ve. LOCAL 
232, UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WoRKERS OF AMERICA (RESPONDENT) 
(WITHDRAWN). 
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10533-65-U: THE GOODYEAR TIRE AND RuBBER COMPANY OF CANADA LIMITED (APPLICANT) 
Ve MEMBERS OF LocALt 232, UNitTeED RuBBER, CoRK, LINOLEUM AND PLASTIC WORKERS OF 
AMERICA, EMPLOYED AT THE APPLICANT'S NEW TORONTO FACTORY LOCATED AT 3050 
LAKESHORE BLVD. WEST, NEW TORONTO, AND THE CENTRAL DISTRIBUTING WAREHOUSE 
LOCATED ON KipLING AVENUE, SouTH, TORONTO 18 (ResponpENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?=— 


"THIS 1S AN APPLICATION FOR A DECLARATION PURSUANT TO 
SECTION 67 OF THE LABOUR RELATIONS ACT THAT SOME SIXTY-TWO 
NAMED RESPONDENTS AND OTHER EMPLOYEES OF THE APPLICANT 
EMPLOYED AT !TS FACTORY IN NEW TORONTO AND AT ITS CENTRAL 
DISTRIBUTION WAREHOUSE IN ETOBICOKE, FOR WHOM LOCAL 232, 
UNITED RUBBER, CoRKy LINOLEUM & PLASTIC WORKERS OF AMERICA 
1S THE BARGAINING AGENT, ENGAGED IN AN UNLAWFUL STRIKEes 


THE BOARD FINDS THAT THE EMPLOYEES OF THE APPLICANT 
WHO, IN COMBINATION OR IN CONCERT OR IN ACCORDANCE WITH A 
COMMON UNDERSTANDING, REFUSED TO WORK ON ONE OR MORE OF THE 
DAYS BETWEEN JUNE l4TH, 1965 AND June 24TH, 1965 INCLUSIVE, 
ENGAGED IN A STRIKE WITHIN THE MEANING OF SECTION 1(1) (1) 
OF THE LABOUR RELATIONS ACT AND THAT SUCH STRIKE WAS CONTRARY 
To section 54(1) oF THE LaBouR RELATIONS AcT. 


THE BOARD ACCORDINGLY DECLARES THAT THE EMPLOYEES 
OF THE APPLICANT EMPLOYED AT ITS FACTORY IN NEW TORONTO AND 
AT ITS CENTRAL DISTRIBUTING WAREHOUSE IN ETOBICOKE, REFERRED 
TO IN PARAGRAPH 2) DIDy ON ONE OR MORE OF THE DAYS REFERRED 
TO IN THE SAME PARAGRAPH, ENGAGE IN AN UNLAWFUL STRIKE." 


1O541-65-U: PRovinctAL Paper Limited (APPLICANT) V. JAMES BARRON, ET AL 
RESPONDENTS) (WITHDRAWN). 
COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING JUNE 
8661-64—-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DistRIcT CoUNCIL OF TORONTO AND VICINITY 


(COMPLAINANT) Ve BARON DRY WALL (RESPONDENT). 


(WRITTEN REASONS). 


10096-64-U: Boot AND SHOE WorKERS' UNION (CoMPLAINANT) v. DE CARLO SHOE Co 


RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 224 ). 





Sei92 — 


10151-64-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


UNION 93 (COMPLAINANT) Vs RAMSAY INDUSTRIES LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON FREDERICK 
ROBERTS HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50 oF THE LABOUR RELATIONS Act. MOoRE 
PARTICULARLY, THE COMPLAINANT ALLEGES THAT THE FOREMAN OF THE 
JOB SITE, Aw GROULX, DISCHARGED ROBERTS ON MARCH 16TH, 1965 
BECAUSE OF HIS SUPPORT OF THE COMPLAINANT UNION.’ 


THE EVIDENCE REVEALS THAT THERE WAS A JURISDICTIONAL DISPUTE 
BETWEEN THE CARPENTERS AND THE PAINTERS UNIONS WITH RESPECT TO 
THE EMPLOYEES OF THE RESPONDENT AND THAT BOTH UNIONS WERE SEEKING 
THE SUPPORT OF THE EMPLOYEES. ROBERTS WAS ACTIVELY SUPPORTING THE 
COMPLAINANT UNION. ERNEST PRANKE, THE SENIOR MANAGEMENT OFFICER OF 
THE RESPONDENT'S OPERATION 1N OTTAWA ADMITTED THAT HE WAS AWARE 
OF ROBERTS SUPPORT OF THE COMPLAINANT UNION BUT THAT IT WAS NOT A 
CONSIDERATION IN ROBERTS LAY=OFF. PRANKE'S EVIDENCE IS THAT 
ROBERTS WAS LAID OFF, ALONG WITH OTHER EMPLOYEES, CURING THE 
LATTER HALF OF MARCH BECAUSE OF A SHORTAGE OF WORK AND MATERIALS. 


HAVING REGARD TO ALL THE EVIDENCE THE COMPLAINANT HAS FAILED 
TO SATISFY THE BOARD FHAT THE AGGRIEVED PERSON, FREDERICK ROBERTS 
WAS DISCHARGED BY THE RESPONDENT IN CONTRAVENTION OF SECTION 50 
OF THE LABOUR RELATIONS AcT. 


THE COMPLAINT ACCORDINGLY !S DISMISSED," 


10165-64—-U: UNITED PACKINGHOUSEy FooD AND ALLIED WoRKERS (AOMPLAINANT) Ve 
NoRFISH LimiTeD (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 226 ). 


10212-65-U: INTERNATIONAL Hop CarRRIERS! BUILDING AND Common LaBourERS! UNION 
OF AMERICA, LocaL 527 (AFL-CIO) (CLC) (ComPLAINANT) v. CENTRAL PRECAST PRobucTS 
Limited (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:<— 


"THIS A COMPLAINT FOR RELIEF UNDER SECTION 65 OF 
THE LABOUR RELATIONS ACT. 


THE COMPLAINANT ALLEGES THAT VITTORIO MAZZUCA AND 
ANTONIO |ANNUCCI! WERE DISCHARGED BY THE RESPONDENT CONTRARY 
FO THE PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS AcT 
BECAUSE OF THEIR ACTIVITY IN PROMOTING THE INTERESTS OF THE 
TRADE UNION AMONG THE EMPLOYEES OF THE RESPONDENT COMPANY. 
THE RESPONDENT ALLEGES THAT THE AGRIEVED PERSONS WERE LAID 
OFF FOLLOWING COMPLETION OF THE ORDER ON WHICH THEY WERE 
ENGAGED. 


reno? — 


THE BOARD FINDS THAT THE RESPONDENT HAD KNOWLEDGE 
THAT THE AGGRIEVED PERSONS WERE ACTIVE 1!N PROMOTING THE 
INTERESTS OF THE UNION. THE BOARD FURTHER FINDS THAT THE 
AGGRIEVED PERSONS WERE LAID OFF BY THE RESPONDENT, ALTHOUGH 
JUNIOR EMPLOYEES WERE RETAINED AT WORK PERFORMING JOBS WHICH 
THE PERSONS AGGRIEVED HAD THEMSELVES PERFORMED IN THE PASTe 
THE CIRCUMSTANCE THAT THE AGGRIEVED PERSONS HAD COMPLETED THE 


ORDER ON WHICH THEY HAD BEEN ENGAGED 1!S NOT PERSUASIVE FOR 
THESE REASONSS$ 


Cr) THE ORDERy IT APPEARS, WAS COMPLETED ON SATURDAY 
APRIL 3RD. THE PERSONS AGGRIEVED WERE NOT TOLD 
AT THAT TIME THAT THEY WERE LAID OFF OR ABOUT TO BE 
LAID OFF. ON SUNDAY, APRIL 4TH, THEY ATTENDED 
A UNION MEETING AT WHICH THE BROTHER OF THE OWNER 
OF THE RESPONDENT WAS PRESENTe ON MONDAY, APRIL 5TH, 
AFTER THEY HAD REPORTED TO WORK, THE AGGRIEVED 
PERSONS WERE ADVISED THAT THEY WERE LAID OFF. IF 
THE LAY=OFF WAS BONA FIDE, IT WOULD HAVE BEEN REASONABLE 
FOR THE RESPONDENT TO HAVE ADVISED THE AGGRIEVED 


PERSONS OF IT BEFORE THEY LEFT THE PREMISES ON FRIDAY, 
APRIL 2ND. 


(2) THE AGGRIEVED PERSONS HAD FORMERLY PERFORMED WORK 
OF A SORT WHICH CONTINUED TO BE PERFORMED BY OTHER 
EMPLOYEES WHO REMAINED AT WORKe WHEN THE AGGRIEVED 
PERSONS WERE RECALLED TO WORK ON APRIL 26TH, THEY 
WERE ASSIGNED TO PERFORM SUCH WORK. NO REASON WAS 
GIVEN WHICH WOULD EXPLAIN WHY THEY WERE NOT RETAINED 
TO PERFORM SUCH WORK AT THE TIME THEY WERE LAID OFF. 
THE BOARD FURTHER FINDS THAT DINO VENIER, AN OWNER OF THE 
RESPONDENT, STATED TO THE AGGRIEVED PERSONS ON MONDAY, APRIL 
5THy THAT BECAUSE THEY HAD BROUGHT IN THE UNION THERE WOULD 
BE NO WORK FOR THEM FOR A WEEK OR TWO. IN FACT, THE AGGRIEVED 
PERSONS WERE RECALLED TO WORK ON APRIL 26TH. HAVING REGARD 
TO THE ABOVE FINDINGS, THE BOARD |S OF THE OPINION THAT 
ViTTORIO MAZZUCA AND ANTONIO JANNUCCI WERE DEALT WITH BY THE 
RESPONDENT CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS AcT. 


AT THE TIME OF HIS LAYOFF VITTORIO MAZZUCA WAS 
WORKING AN AVERAGE OF 60 HOURS PER WEEK AND EARNING $1.50 PER 
HOURe DURING THE PERIOD OF HIS LAY OFF HE WORKED FOR ANOTHER 
COMPANY FOR A PERIOD OF 36 HOURS aT $1.85 PER HOUR. HE WOULD 
NOT HAVE WORKED ON GOOD FRIDAY WHICH FELL DURING THE PERIOD WHEN 
HE WAS LAID OFFe 


AT THE TIME OF HIS LAY-OFF ANTONIO I|ANNUCC! WAS WORKING 
AN AVERAGE OF 60 HOURS PER WEEK AND EARNING $1.65 PER HOUR. 
DURING THE PERIOD OF HIS LAY-OFFy HE WORKED FOR ANOTHER 
COMPANY FOR A PERIOD OF 34 HouRS aT $1.85 PER HOUR. HE WOULD 
NOT HAVE WORKED ON GOOD FRIDAY, 
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THE BOARD'S DETERMINATION OF THE ACTION TO BE TAKEN IS 
AS FOLLOWS:— 


AS COMPENSATION FOR LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM APRIL 5THy 1965, TO AND INCLUDING 
APRIL 24TH, 1965, THE RESPONDENT SHALL FORTHWITH 
PAY TO VITTORIO MAzzucA THE suM oF $188.40 AND To 
ANTONIO IANNUCC! THE SUM OF $217.60." 


BoaRD MemBerR H. Fe. IRWIN DISSENTED AND SAID3— 


"| DISSENTe 


ON THE EVIDENCE BEFORE MEy | DO NOT CONSIDER THAT THE 
COMPLAINANT HAS DISCHARGED THE HEAVY ONUS UPON IT TO SHOW THAT 
THE AGGRIEVED EMPLOYEES WERE LAID OFF FOR APPROXIMATELY THREE 
WEEKS CONTRARY TO THE PROVISIONS OF SECTION 50(a) OF THE 
LABOUR RELATIONS ACT. ACCORDINGLY | WOULD HAVE DISMISSED THE 
COMPLAINT.!#! 


10267-65-U: INTERNATIONAL UNION, UNITED AuToMoBILE, AIRCRAFT AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (CoMPLAINANT) Ve BoWLTEX LimiTED (RESPONDENT). 


10320-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve SLOUGH ESTATES 
CANADA) LTD. (RESPONDENT). 


10384—65-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve PICKERING 
SASH AND MANUFACTURING LTD. (RESPONDENT). 


10404-65-U: INTERNATIONAL UNION, UNITED AuTOMoBILE, AEROSPACE AND AGRi CULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve» MAGNETIC METALS OF CANADA 
Ltp. (RESPONDENT). 


10428-65-U: UNITED PACKINGHOUSE FOOD AND ALLIED WoRKERS (COMPLAINANT) V. 
STAFFORD Foops LimtTED (RESPONDENT). 


10447-65-U: INTERNATIONAL UNION, UNITED AuTomoBILe AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComMPLAINANT) V. McCorD CorPoRATION (RESPONDENT). 


10462-65-U: HoTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Locat 197 (ComMPLAINANT) Ve PICCARDILLY House (RESPONDENT). 


10465-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve BEAVERTON SPECIALTIES 
Limiteo (RESPONDENT). 


10485-65-Us WILLIAM VANAMERONGEN (COMPLAINANT) Ve BENNETT AND WRIGHT 
CONTRACTORS LIMITED (RESPONDENT). 


10507-65-U: HOTEL AND RESTAURANT EMPLOYEES UNION Local 743, AFFILIATED WITH 
HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, AFL-CIO, 
CANADIAN LABOUR CONGRESS AND WiNoSOR AND District LasouR CounciL (ComPLAINANT) 
Vo WELLINGTON TAVERN (RESPONDENT) .» 
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10517-65-U: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL 
UNion, AFL=CIO-CLC (ComPLAINANT) Vv. WESTMINISTER HoTEL LimMiTED (RESPONDENT). 


10580-65—U: LAunory, DRY CLEANING AND Dye HOUSE WORKERS UNION, LocaAL 351 


COMPLAINANT) Vo PARISIAN FABRIC CARE LIMITED (RESPONDENT). 


REFERENCES TO BOARD PURSUANT TO SECTION 79a DISPOSED OF DURING JUNE 


10343-65-M: WESTERN ONTARIO DisTRICT COUNCIL OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA. A.F.L. Co1.0. C.L.C. (TRADE UNION) Ve 
GENERAL CONTRACTORS SECTION OF THE LONDON BUILDERS EXCHANGE (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 229 ). 


10363-65-M: BRICKLAYERS AND STONEMASONS UNION No. 5 ONTARIO (TRADE UNION) Ve | 
MASONRY CONTRACTORS SECTION OF THE LONDON BUILDERS EXCHANGE (EMPLOYER). 
7 


(SEE INDEXED ENDORSEMENT PAGE 233 ). 


10367-65-M: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION No. 91 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE— 
HOUSEMEN AND HELPERS OF AMERICA (TRADE UNION) ve DOMINION BUILDING MATERIALS 
Limitep (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 237 ). | 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


10049-64—Rs INTERNATIONAL UNION OF OPERATING ENGINEERS (APPLICANT) Ve CANADIAN 
CANNERS LIMITED, PLANT No. 1 (RESPONDENT). 


FOLLOWING DISMISSAL OF THIS APPLICATION BY THE BOARD ON May 10, 1965, 
COUNSEL FOR THE APPLICANT, BY LETTER DATED JUNE 2, 1965, REQUESTED THE BOARD 
TO RECONSIDER ITS DECISION FOR THE FOLLOWING :REASONS? 


(1) IN ORDER THAT THE APPLICANT MIGHT ADDUCE EV! DENCE 
OF PRACTICE WHEREBY PERSONS SUCH AS THOSE INCLUDED IN THIS APPLICA= 
TION COULD BE ADMITTED TO MEMBERSHIP IN THE APPLICANT UNION. WE 
ARE INSTRUCTED THAT SUCH A PRACTICE DOES IN FACT EXIST AND THE 
APPLICANT WISHES TO HAVE THE OPPORTUNITY OF ADDUCING SUCH EVIDENCE. 
WHILE WE APPRECIATE THE STATEMENTS MADE IN THE DECISION TO THE 
EFFECT THAT SUCH AN OPPORTUNITY WAS AFFORDED THE REPRESENTATIVE 
OF THE APPLICANT ON THE SECOND HEARING OF THIS MATTER, THERE 
APPEARS TO US TO HAVE BEEN SOME CONFUSION AS BETWEEN THE BOARD 
AND THE SAID REPRESENTATIVE IN THIS RESPECT AND IF THE REPRESENTA— 
TIEVE DID NOT INDICATE SPECIFIC CASES IN WHICH THIS PRACTICE HAS 
BEEN ESTABLISHED, WE WISH TO BRING THESE FACTS TO THE ATTENTION 
OF THE BOARD. THE DECISION WHICH THE BOARD HAS RENDERED 1S NOT 
1N ACCORD WITH THE FACTS AS TO PRACTICE AS THEY HAVE BEEN EXPLAINED 


ae 


Fe NOS 5 


TO US IN THE INSTRUCTIONS WE HAVE RECEIVED. 


(2) To CLARIFY THE FACT SITUATION FURTHER WE WISH TO 
INTRODUCE IN EVIDENCE A STATEMENT OF THE GENERAL PRES!DENT OF 
THE APPLICANT AS TO THE JURISDICTION OF THE APPLICANT IN RESPECT 
TO THIS APPLICATION AND PARTICULARLY WITH RESPECT TO TAKING INTO 
MEMBERSH!P THE EMPLOYEES INVOLVED. TH!IS EVIDENCE HAS BEEN OBTAINED 


SINCE THE DECISION OF May lOTHy 1965 1N ORDER TO AVOID THE DIFFICULTIES 


INHERENT tN THE BOARD's DECISION OF May LOTH AND TO ESTABLISH THE 
APPLICANT'S RIGHT TO CERTIFICATION IN CASES SUCH AS THIS. 


(3) THE BOARD |S REFERRED TO ITS DECISION IN SHOPMEN'S 
LocAL UN1on #757 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL ANO ORNAMENTAL [|RONWORKERS (AFFILIATED WITH THE A.F. 
OF Ly ColeO., ColL.Ceo) AND RM.P. INDUSTRIES LIMITED (FILE NuMBER 
5071-62-R), THE FACTS OF WHICH ARE SIMILAR TO THOSE IN THIS CASE. 
THE EVIDENCE WHICH THE APPLICANT NOW WISHES TO ADDUCE 1Sy IN SHORT, 
FOR THE PURPOSE OF ENDEAVOURING TO PERSUADE THE BOARD THAT !T IS 
ENTITLED TO GRANT CERTIFICATION ON THE PRINCIPLE OF THE R.M.P. 
CASE AND 1S NOT BOUND, ON THE FACTS HERE, TO THE PRINCIPLES 
ESTABLISHED IN THE CASES REFERRED TO IN PARAGRAPH 6 OF THE DECISION 
oF May 10TH." 


On JuNE 15, 1965, THE BOARD RENDERED THE FOLLOWING DECISIONS 


"IN OUR OPINION, THE APPLICANT WAS GIVEN 
ABUNDANT OPPORTUNITY AT THE SECOND HEARING HELD FOR THAT VERY 
PURPOSE ON MARCH 3lsT, 1965 To CALL THE EVIDENCE AND PRESENT 
THE ARGUMENTS WHICH IT NOW ASKS TO ADDUCE BY WAY OF A REQUEST 
FOR RECONSIDERATION. INDEED, AS INDICATED IN OUR ENDORSEMENT 
oF May lOTH, 1965, THE REPRESENTATIVE FOR THE APPLICANT WAS 
EXPRESSLY REMINDED BY THE CHAIRMAN ON A NUMBER OF OCCASIONS 
DURING THE COURSE OF THE HEARING THAT HE WAS ENTITLED TO 
PRESENT THE KIND OF EVIDENCE AND ARGUMENT WHICH THE APPLICANT 
NOW REQUESTS THE BOARD TO ENTERTAIN. 


IN ALL THE CIRCUMSTANCES, THE BOARD DOES NOT DEEM 
I\T ADVISABLE, ON ANY GROUNDS SET FORTH IN THE APPLICANT'S 
LETTER OF JUNE 2ND, 1965, TO RECONSIDER ITS DECISION OF 
May lOTH, 19650 THE REQUEST FOR RECONSIDERATION MUST, THERE= 
FORE, BE DENIED." 


10442-65-R: 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 


v. PauL Dt Aoust ConsTRuCTION (RESPONDENT). (GRANTED JUNE 1965). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER 1!TS 


DECISION IN THIS MATTER DATED JUNE 7TH, 1965. THE DOCUMENT FILED 
1N SUPPORT OF THE REQUEST WOULD APPEAR TO HAVE BEEN OBTAINED BY THE 
RESPONDENT ANDy IN EFFECT, CONSTITUTES A VOTE BY OPEN BALLOT OF THE 


key ee 


EMPLOYEES AFTER THE BOARD'S DECISION WAS RECEIVED BY THE RESPONDENT. 
THE BOARD NOTES THAT FOURTEEN NAMES APPEARED ON THE DOCUMENTe THE 
APPLICANT IN ITS FORM 60 FILED WITH THE BOARD STATED THERE WERE 
FOURTEEN PERSONS WHO WERE EMPLOYEES IN THE BARGAINING UNIT ON THE 
DATE OF THE MAKING OF THE APPLICATION AND THAT THE DOCUMENTS (THE 
NATURE OF WHICH WAS CLEARLY SPELLED OUT IN THE BOARD'S DECISION) 
SUBMITTED 1N SUPPORT OF THE APPLICATION REPRESENTED DOCUMENTARY 
EVIDENCE OF MEMBERSHIP ON BEHALF OF NINE PERSONS WHO WERE EMPLOYEES 
OF THE RESPONDENT !N THE BARGAINING UNItTe THE BOARD ACTED ON THIS 
INFORMATION (AFTER MAKING CERTAIN FURTHER INQUIRIES TO SATISFY ITSELF), 
THE RESPONDENT HAVING FAILED TO FILE A REPLY OR LIST OF EMPLOYEES 

OR SPECIMEN SIGNATURES AS REQUIRED BY THE BOARD'S RULES OF PROCEDURE. 


BEARING I!N MIND THE NATURE AND WORDING OF THE DOCUMENT 
FILED, ALONG WITH THE SUPPORTING LETTER, THE BOARD HAS NOT CONSTRUED 
THE ALLEGATIONS OF THE RESPONDENT AS CONSTITUTING A CHARGE OF FRAUD+» 


IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE FACT THAT 
THE RESPONDENT HAD EVERY OPPORTUNITY TO MAKE REPRESENTATIONS TO THE 
BOARD PRIOR TO THE !SSUANCE OF THE DECISION, WE DO NOT DEEM IT 
ADVISABLE TO RECONSIDER OUR DECISION DATED JUNE 7TH, 1965." 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - TERMINATION 


9964-64—-R: HENRY BELL HOPKINSON (APPLICANT) Ve LITHOGRAPHERS AND PHOTOENGRAVERS 
INTERNATIONAL UNION, LocAL 12=L (RESPONDENT) vs METAL CLOSURES CANADA LIMITED 
(INTERVENER). (DISMISSED MAY 1965). 


(RE: MeTAL CLosuRES CANADA LIMITED, 
SCARBOROUGH, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE APPLICANT, THROUGH HIS SOLICITORS HAS REQUESTED THE BOARD 
TO REVIEW ITS DECISION DATED May 31st, 1965, IN THIS MATTER. 


IT SHOULD BE NOTED THAT THE APPLICANT'S SOLICITORS WERE NOT 
PRESENT AT THE HEARING OF MAY 27TH, 1965, BUT THE APPLICANT WAS 
PERSONALLY PRESENT AND WAS ALSO REPRESENTED BY Je STEELE, AN 
OFFICER OR REPRESENTATIVE OF PRINTING SPECIALTIES AND PAPER PRODUCTS 
UNION, LocaAL 466. THE POSITIONS TAKEN BY THE APPLICANT'S SOLICITORS, 
IN THEIR LETTERS DATED JUNE 2ND AND JUNE lOTH, 1965, ARE NOT 
CONSISTENT WITH THE FACTS AS AGREED TO BY THE PARTIES AT THE HEARING 
oF May 27TH, 1965. 


AT THE HEARING OF May 27TH, 1965 THE PARTIES AGREED, WITHOUT 
QUALIFICATION, TO EVERY POSITION TAKEN BY THE RESPONDENT !N SUPPORT 
OF ITS OPPOSITION TO THIS APPLICATION, INCLUDING THE FACT THAT THE 
APPLICANT WAS NEVER COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERVENER COMPANY, THE FACT THAT HE WAS NOT A 
LI THOGRAPHER !NCLUDED {N THE BARGAINING UNIT DESCRIBED 1N THE 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER AND 
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THE 
PERFORMING THE FUNCTIONS OF 


FACT THAT THE RESPONDENT NEVER PURPORTED TO BARGAIN FOR PERSONS 
THE APPLICANT. 


IN ADDITION, NO ARGUMENT OR REPRESENTATION WAS MADE BY THE 


RESPONDENT OR THE 


INTERVENER AT THE HEARING, 


THE BOARD IN !TS DECISION, DATED May 31st, 1965, ON THE BASIS 


OF ALL THE EVIDENCE BEFORE 
OF THE PARTIES, 
IN THE BARGAINING UNIT DEFINED 


THE RESPONDENT AND THE 


1T AND 


IN PARTICULAR UPON THE AGREEMENT 


FOUND THAT HENRY BELL HOPKINSON WAS NOT AN EMPLOYEE 


IN THE COLLECTIVE AGREEMENT BETWEEN 


INTERVENER AND ACCORDINGLY PURSUANT TO THE 


PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT HAD NO STATUS 


TO MAKE THIS APPLICATIONS 

SINCE THE APPLICANT HAS 
AVAILABLE TO HIM WHICH WAS NOT 
1965, 1N THIS MATTER AND SINCE 
BEFORE !T AND THE AGREEMENT OF 


NOT ALLEGED THAT NEW EVIDENCE |S NOW 
AVAILABLE AT THE HEARING OF MAY 27TH, 
THE BOARD CONSIDERED ALL THE EVIDENCE 
THE PARTIES PRIOR TO REACHING ITS 


DECISION DATED May 31st, 1965, THE BOARD DOES NOT THEREFORE CONSIDER 
'T ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF May 3l1sT, 
1965, 1N THIS MATTER. 


THE REQUEST OF THE APPLICANT !S ACCORDINGLY DENIED.” 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION = SECTION 65 


10165-64-U: UNITED PAcKINGHOUSE, Food AND ALLIED WoRKERS (COMPLAINANT) Ve 
NORFISH LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 239 ). 


| NDEXED CERTIFICATION 


m7 


NDORSEMENTS -= 
9251-64—-R: UNITED GARMENT WoRKERS oF AMERICA Locat Union #253 (APPLICANT) 
Mac Mor SpoRTSWEAR LIMITED (RESPONDENT). 
THE SOARD ENDORSED THE RECORD AS FOLLOWS?~ 

"ON JuLy 18TH, 1958, THE APPLICANT WAS CERTIFIED AS THE 
BARGAINING AGENT FOR THE SAME UNIT OF THE RESPONDENT'S EMPLOYEES 
AS IT 1S APPLYING TO BE CERTIFIED FOR IN THE INSTANT CASE. 
HOWEVER, SINCE THE DISMISSAL OF AN APPLICATION BY IT FOR CONCILIA- 
TION SERVICES SOME 3% YEARS AGO, THE APPLICANT HAS DONE NOTHING 
WHATEVER TO INDICATE IN ANY WAY THAT IT WAS ASSERTING OR RELYING 
CN THE BARGAINING RIGHTS WHICH IT ACQU)RED UNDER THIS CERTIFICATE. 
AP2ARENTLY, DURING THIS | NTERVAL THE BUSINESS OF THE RESPONDENT 
CONTINUED 1N OPERATION WITHOUT !NTERRUPTION. APART FROM A 
SUGGESTION THAT AT ONE TIME OR THE UNION EXPERIENCED 


Ras 


ANOTHER 
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SOME DIFFICULTY IN CONVENING A BARGAINING COMMITTEE, THERE WAS 
NO EVIDENCE OF THE PRESENCE OF ANY OBSTACLES DURING THIS PERIOD 
TO PREVENT THE UNION FROM ASSERTING OR EXERCISING ITS BARGAINING 
RIGHTS. THE BAS!S FOR THE PRESENT APPLICATION IS, AS ARGUED BY 
COUNSEL FOR THE APPLICANT, THAT THE BARGAINING RIGHTS ACQUIRED 
BY IT UNDER THE CERTIFICATE OF 1958 WERE LOST BY ABANDONMENT. 


COUNSEL, ON BEHALF OF THE RESPONDENT, OBJECTS TO THE 
APPLICATION ON THE GROUNDS THAT THE UNION'S BARGAINING RIGHTS 
UNDER THE PREVIOUS CERTIFICATE STILL SUBSIST AND THAT, THEREFORE, 
THE APPLICATION 1S UNNECESSARY AND SHOULD NOT BE ENTERTAINED BY 
THE BOARD. HE ARGUES ALSO THAT A UNION IN THE POSITION AND 
CIRCUMSTANCES OF THE APPLICANT OUGHT NOT TO BE HEARD TO SAY, IN 
ORDER TO CLAIM NEW RIGHTS AND ADVANTAGES UNDER A FRESH CERTIFICATE, 
THAT 31TS FAILURE TO EXERCISE THE BARGAINING RIGHTS ACQUIRED BY 
1T UNDER THE 1958 CERTIFICATE 1S PROOF THAT IT HAS ABANDONED 
THEM. HE CONTENDS THAT BEFORE THE APPLICANT SHOULD BE PERMITTED 
TO TAKE THIS POSITION, #1 SHOULD BE REQUIRED TO TEST THE EXISTENCE 
OF ITS BARGAINING RIGHTS BY ASSERTING THEIR CONTINUANCE IN AN 
APPLICATION FOR CONCILIATION SERVICES. HE MAKES IT PLAIN, HOWEVER, 
THAT HE 1S NOT THEREBY TO BE TAKEN TO CONCEDE, HAVING REGARD TO 
THE LONG DELAY, THAT THE UNION SHOULD BE ENTITLED TO RECEIVE SUCH 
CONCILIATION SERVICES. 


IN OUR OPINION, THE UNION'S FAILURE TO ASSERT OR RELY 
ON ITS BARGAINING RIGHTS UNDER THE BOARD'S CERTIFICATE OF 1958, 
1Sy IN ALL THE CIRCUMSTANCES, CONSISTENT ONLY WITH THE CONCLUSION 
THAT IT HAD ABANDONED THOSE RIGHTS PRIOR TO THE INSTITUTION OF THE 
PRESENT APPLICATION. 


WHILE IT MAY BE ARGUED THAT INDISCRIMINATE APPLICATIONS 
OF THIS NATURE SHOULD NOT BE INVITED, THERE !S PLAINLY NO LEGISLATIVE 
RESTRICTION IN THE LABOUR RELATIONS ACT TO PRECLUDE THEM. IN OUR 
OPINION, A UNION WHICH HAS RECENTLY LOST ITS BARGAINING RIGHTS BY 
ABANDONMENT 1S JUST AS ENTITLED TO APPLY FOR CERTIFICATION AS A 
UNION WHICH HAS RECENTLY HAD ITS BARGAINING RIGHTS TERMINATED UNDER 
SECTION 45 oF THE AcT FOR ITS. FAILURE TO EXERCISE THEM. IT IS 
MANIFEST THAT THE SUCCESS OR OTHERWISE OF A UNION'S APPLICATION FOR 
CERTIFICATION DOES NOT DEPEND, FOR PURPOSES OF THIS BOARD, ON ITS 
PAST SUCCESSES OR FAILURES IN THE EXERCISE OF PAST BARGAINING RIGHTS. 
THE CIRCUMSTANCES !N THE PRESENT APPLICATION ARE ON ALL FOURS WITH 
THOSE WHICH EXISTED IN THE HALLIDAY FueEts LimiTeD CASE, C.C.H. 


CANADIAN LABOUR LAW REPORTER, (1955-59) TRANSFER BINDER, 116,022. 


IN CONSEQUENCE, THE APPLICANT 1S ENTITLED TO HAVE THE 
BOARD ENTERTAIN !TS APPLICATION FOR CERTIFICATION IN THIS CASE," 


MR. JeR. HENDERSON EXAMINER WAS SUBSEQUENTLY APPOINTED TO INQUIRE AND 
REPORT TO THE BOARD. 





elegy 


(1) ON THE NATURE OF THE EMPLOYMENT RELATIONSHIP, IF ANY, 
EXISTING, AS OF AuGcust 28TH, 1964, THE DATE OF THE 
APPLICATION HEREIN, BETWEEN, 


(A) THE FOLLOWING EMPLOYEES NAMED IN SCHEDULE Ay FILED 
WITH THE RESPONDENT'S REPLY, NAMELY, A. BoycHuk, C. De GRANO, 
Bo E!tLENBERG, C. ERLICHMAN, M. GeLBERT, D. GLICK, M. 
GOLDBERGER, A. Grosst, M. MARTINI, L. MAzuE, H. ROHDE, 
Ge SCHIMPF, A. SPINNEY, Le TEPPERMAN, O. TUTTINO, 
D. VOCELLA, R. VOCELLA, A. WEINBERGER, No XINOSy AND 
THE RESPONDENT AND ANY OTHER EMPLOYER} AND 


(8) THE RESPONDENT OR ANY OTHER EMPLOYER AND ANY OTHER 
EMPLOYEES NOT LISTED IN (A) WORKING AT OR OUT OF 
THAT PORTION OF THE BUILDING LOCATED at 46 SPADINA 
AVENUE, IN THE CITY OF TORONTO, WHICH IS OCCUPIED OR 
USED BY THE RESPONDENT OR ANY OTHER EMPLOYER ASSOCIATED 
WITH THE RESPONDENT. 


(2) ON ANY OTHER MATTERS NECESSARILY INCIDENTAL AND RELEVANT TO THE 
BOARD'S DETERMINATION OF THE FOREGOING.” 


FOLLOWING THIS APPOINTMENT, THE BOARD RECEIVED A LETTER FROM COUNSEL FOR 
THE RESPONDENT DATED FEBRUARY 5, 1965 STATING: 


"WE REQUEST CLARIFICATION OF THE INSTRUCTIONS TO 
MR. HENDERSON IN THIS MATTER. WE ARE PARTICULAREY INTERESTED 
TO KNOW IF IT 1S INTENDED TO GIVE MR. HENDERSON POWER TO 
EXAMINE EMPLOYMENT RECORDS OF COMPANIES, WHICH ARE NOT PARTIES 
TO THE APPLICATIONS, AND WHETHER IT 1S INTENDED THAT LISTS 
OF NAMES OF EMPLOYEES, WHETHER EMPLOYED BY THE RESPONDENT 
OR SOME OTHER EMPLOYER, WILL BE MADE FROM SUCH RECORDS. IN 
ADDITION, WE REQUEST TO KNOW IF SUCH EXAMINATION 1S TO BE 
MADE, WHETHER IT 1S TO INCLUDE SUPERVISORY EMPLOYEES, OFFICE 
STAFF AND OTHERS. FURTHER, WE WISH TO KNOW FOR WHAT PURPOSES 
THE ENQUIRY OUTLINED IN SUB=PARAGRAPH (B) 1S TO BE MADE." 


ON FEBRUARY 22, 1965 THE BOARD RENDERED THE FOLLOWING DECISION? 


"IN VIEW OF THE QUESTIONS RAISED BY THE RESPONDENT AND 
THE DIFFICULTIES CONFRONTING THE EXAMINER AS TO THE SCOPE AND 
PURPOSE OF THE INQUIRY DIRECTED IN THE BOARD!S ENDORSEMENT OF 
JANUARY 25TH, 1965, THE BOARD CONSIDERS IT APPROPRIATE FOR THE 
GUIDANCE AND CLARIFICATION OF THE PARTIES AND THE EXAMINER TO MAKE 
THE FOLLOWING ADDITIONAL DIRECTIONS, NAMELY?-— 


(1) THE GENERAL PURPOSE OF THE INQUIRY 1S TO ASCERTAIN THE 
COMPOSITION OF THE BARGAINING UNIT WITH PARTICULAR 
REFERENCE TO THE FOLLOWING:-— 
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(a) THE EMPLOYMENT RELATIONSHIP OF THE PERSONS FOR 
WHOM THE UNION HAS FILED EVIDENCE OF MEMBERSHIP 
AND THE NUMBER AND IDENTITY OF ALL OTHER EMPLOYEES 
'N THE SAME EMPLOYMENT RELATIONSHIP$ AND 


| 
' 
: 
: 
. 


(8) THE EMPLOYEES, WHO BECAUSE OF THEIR EMPLOYMENT 
RELATIONSHIP AND DUTIES AND RESPONSIBILITIES SHOULD 
BE INCLUDED IN THE BARGAINING UNIT CLAIMED BY THE 
APPLICANT AND WHICH, IN THE CIRCUMSTANCES, THE BOARD 
WOULD FIND TO BE APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


(2) WHILE THE EXAMINER 1S GIVEN GENERAL AUTHORITY TO INQUIR 
INTO THE MATTERS DESCRIBED IN THE BOARD'S ENDORSEMENT OF 
JANUARY 25TH, 1965, 1T 1S NOT HIS FUNCTION OR PURPOSE 
TO ASSUME THE CARRIAGE OF AN EXPLORATORY INVESTIGATION 
AT LARGE INTO THE AFFAIRS OF PERSONS OR CORPORATIONS 
WHO ARE NOT PARTIES TO THIS APPLICATION FOR THE PURPOSE 
OF DISCOVERING EV!DENCE WHICH MIGHT TURN OUT TO BE 
MATERIAL TO THE !SSUES IN THE CASE. IN THE CIRCUMSTANCES, 
1T 1S OUR OPINION THAT APART FROM A PRELIMINARY INVESTIGA— 
TION OF THE EMPLOYMENT RECORDS OF THE RESPONDENT AND ANY 
OBVIOUS MATTERS REVEALED THEREIN AS MATERIAL TO THE 
1DENTITY, NUMBER, EMPLOYMENT RELATIONSHIP AND DUTIES AND 
RESPONSIBILITIES OF THE EMPLOYEES THERE INDICATED, THE 
RESPONSIBILITY FOR ADDUCING AND ELICITING EVIDENCE BOTH 
ORAL AND DOCUMENTARY, INCLUDING THE CALLING AND EXAMINA 
THON OF WITNESSES AND PRODUCTION OF DOCUMENTS RELATING 
TO THE MATTERS IN QUESTION INCLUDING THE EMPLOYMENT 
RELATIONSHIP AND DUTIES AND RESPONSIBILITIES OF PERSONS 
WHO MAY BE EMPLOYED BY PERSONS OR COMPANIES NOT PARTIES 
TO THIS APPLICATION, MUST FALL ENTIRELY UPON THE PARTIES. 


IN OUR VIEW, PERSONS WHO ARE NOT PARTIES TO THIS 
APPLICATION CAN ONLY BE AFFECTED AS AUTHORIZED UNDER THE PROVISIONS 
OF SECTION 77(2) OF THE LABOUR RELATIONS ACT. FOR THE PURPOSES 
OF THIS INQUIRY, THE EXAMINER IS HEREBY AUTHORIZED, 1N ACCORDANCE 
WITH SUBSECTION (2) (c) OF SECTION 77 OF THE ACT, TO EXERCISE THE 
POWERS CONTAINED IN SECTION 77 (2) (a) ano (e).” 


10038-64-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Vu CUTLER 
HAMMER CANADA LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"AT THE HEARING CF THIS APPLICATION ON MARCH 9TH, 1965 
THE PARTIES AGREED ON THE BARGAINING UNIT WHICH THE BOARD IN 
PARAGRAPH 2 OF ITS ENDORSEMENT DATED MARCH 17TH, 1965 FoUND To 
BE APPROPRIATE FOR COLLECTIVE) BARGAINING. © PARAGRAPH 2 REAOS AS 
FOLLOWS: 
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HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES THE BOARD FURTHER FINDS THAT ALL 
EMPLOYEES OF THE RESPONDENT IN METROPOL! TAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
UNIVERSITY STUDENTS INVOLVED IN IN=PLANT 
TRAINING PROGRAM AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


IN MAKING HIS REPRESENTATIONS WITH RESPECT TO THE BARGAINING UNIT 
COUNSEL FOR THE RESPONDENT POINTED OUT THAT THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENT AS BEING APPROPRIATE FOR INCLUSION IN 

THE BARGAINING UNIT INCLUDED EARL MANCHESTER WHOSE OCCUPATIONAL 
CLASSIFICATION !S ASSISTANT FOREMAN. JHE REPRESENTATIVE OF THE 
APPLICANT D{D NOT CHALLENGE THE INCLUSION OF EARL MANCHESTER 

IN THE BARGAINING UNIT AT THE HEARINGs 


BY LETTERS TO THE REGISTRAR DATED MARCH 26Tk AND 30TH 
THE APPLICANT CHALLENGED THE ELIGIBILITY OF EARL MANCHESTER 
TO CAST A BALLOT IN THE REPRESENTATION VOTE DIRECTED BY THE 
BOARD ON MARCH 17TH, 1965 oN THE FOLLOWING GROUNDS: (1) "HIS 
DUTIES AS ASSISTANT FOREMAN WOULD BE IN CONFLICT WITH BARGAINING 
UNIT EMPLOYEES", (2) "HE IS DIRECTLY RESPONSIBLE TO MANAGEMENT 
AND THEREFORE COULD NOT BE EXPECTED TO VOTE IN FAVOUR OF THE 
UNtON" AND (3) "HE WOULD BE THE ONLY NON-HOURLY=RATED EMPLOYEE 
IN THE BARGAINING UNIT S!INCE HE IS ON SALARY'', By LETTER TO 
THE REGISTRAR DATED MARCH 31st, 1965 COUNSEL FOR THE RESPONDENT 
SUBMITTED THAT EARL MANCHESTER WAS ENTITLED TO VOTE IN THE 
REPRESENTATION VOTE AND THAT HE 1S NOT EXCLUDED FROM THE 
BARGAINING UNIT. BY LETTER DATED ApRitt 1ST THE REGISTRAR 
RULED THAT SHOULD EARL MANCHESTER APPEAR AT THE POLL AND REQUEST 
A BALLOT THAT HE BE GIVEN A SEGREGATED BALLOT PENDING A RULING OF 
THE BOARD AS TO HIS ELIGIBILITY TO VOTE. THE RETURNING OFFICER 
ACCORDINGLY SEGREGATED THE BALLOT CAST BY EARL MANCHESTER.’ 


THE APPLICANT IN ITS APPLICATION CLAIMED THAT A UNIT OF 
EMPLOYEES EXCLUDING FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN 
(AND OTHER OCCUPATIONAL CLASSIFICATIONS NOT HERE MATERIAL) WAS 
APPROPRIATE FOR COLLECTIVE BARGAINING. FURTHER, AT THE HEARING 
OF THE BOARD ON MARCH 9TH, 1965 THE REPRESENTATIVE OF THE 
APPLICANT AGREED TO A UNIT OF EMPLOYEES WHICH EXCLUDED FOREMEN 
AND PERSONS ABOVE THE RANK OF FOREMANy EVEN THOUGH HE WAS MADE 
AWARE AT THE HEARING THAT EARL MANCHESTER WAS ON THE LIST OF 
EMPLOYEES FILED BY THE RESPONDENT AND THAT HIS OCCUPAT! ONAL 
CLASSIFICATION WAS ASSISTANT FOREMANe HAVING REGARD TO THE 
ABOVE CIRCUMSTANCES, WE ARE OF THE OPINION THAT IT WAS |NCUMBENT 
UPON THE APPLICANT TO MAKE ANY CHALLENGE WITH RESPECT TO EARL 
MANCHESTER AT THE HEARINGs WE THEREFORE ARE NOT PREPARED TO 
ENTERTAIN AT TH!S TIME THE OBJECTIONS OF THE APPLICANT RA{ SED 
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IN I1TS LETTERS OF MARCH 26TH AND 30TH. WE ACCORDINGLY DECLARE 
FOR PURPOSES OF CLARITY THAT EARL MANCHESTER 1S INCLUDED IN THE 
BARGAINING UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING 
1N PARAGRAPH 2 OF THE BOARD'S ENDORSEMENT OF MARCH 17TH, 1965 

AND THAT HE WAS ELIGIBLE TO CAST A BALLOT IN THE REPRESENTATION 
VOTE TAKEN ON APRIL 12TH, 1965, 


THERE WERE EIGHTY-FIVE EMPLOYEES ELIGIBLE TO CAST BALLOTS 
IN THE REPRESENTATION VOTE. EI!IGHTY—THREE BALLOTS INCLUDING THE 
BALLOTS OF EARL MANCHESTER, WHICH WAS SEGREGATED AND NOT COUNTED, 
WERE CAST IN THE VOTE. FORTY-TWO BALLOTS WERE CAST IN FAVOUR 
OF THE APPLICANT AND FORTY BALLOTS WERE CAST IN OPPOSITION 
TO THE APPLICANT. THE RESULT OF THE VOTE, THEREFORE, WOULD BE 
EFFECTED BY THE BALLOT OF EARL MANCHESTER. A DIRECTION TO 
COUNT HIS BALLOT, HOWEVER, WOULD DESTROY ITS SECRECY. THE 
BOARD, ACCORDINGLY, FOLLOWING ITS USUAL PRACTICE IN THIS 
CIRCUMSTANCE, DIRECTS THAT A NEW REPRESENTATION VOTE BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
DETERMINED IN PARAGRAPH 2 OF THE BOARD'S ENDORSEMENT OF 
MARCH 17TH, 1965. THE BOARD HAVING DECLARED IN PARAGRAPH 3 
THAT EARL MANCHESTER 1S INCLUDED IN THE BARGAINING UNIT, HE 
1S ELIGIBLE TO CAST A BALLOT IN THE NEW REPRESENTATION VOTE 
SUBJECT TO THE PROVISIONS OF PARAGRAPH 5. 


BY LETTER DATED May 1st, 1965 EARL MANCHESTER WAIVED 
HIS OBJECTION TO THE BOARD REVEALING THE MANNER IN WHICH HE 
VOTED AND REQUESTED THAT THE BOARD COUNT H!S BALLOT. BEFORE 
THE BOARD WOULD BE PREPARED TO ACT ON THIS REQUEST IT WOULD 
HAVE TO BE SATISFIED THAT MANCHESTER'S LETTER REPRESENTS A 
VOLUNTARY EXPRESSION OF HIS TRUE WISHES. IN OUR VIEWy EVEN IF 
THE BOARD CONDUCTED A HEARING FOR THAT PURPOSE, WE CAN ENVISAGE 
DIFFICULTIES IN MAKING SUCH A DETERMINATION. LET US ASSUME, 
HOWEVER, FOR PURPOSES OF ARGUMENT THAT THE BOARD DID ACCEPT 
MANCHESTER'S REQUEST AS A REFLECTION OF HIS TRUE DES!RES AND 
COUNTED HIS BALLOT. IN OUR OPINION, IN ANY SUBSEQUENT PROCEEDING 
WHERE THE COUNTING OF A SEGREGATED BALLOT WOULD DETERMINE THE 
OUTCOME OF A REPRESENTATION VOTEy THE PERSON WHOSE BALLOT HAD NOT 
BEEN COUNTED MIGHT WELL BE SUBJECT TO PRESSURES AND UNDUE !|NFLUENCE 
BY ONE OF THE PARTIES TO THE VOTE TO HAVE HIM REQUEST THAT HIS 
BALLOT BE COUNTED. HAVING REGARD TO THE UNACCEPTABLE CONSEQUENCES 
WHICH WE BELIEVE COULD REASONABLY BE ANTICIPATED IN FUTURE SITUATIONS 
OF A SIMILAR NATURE IF THE BOARD ACCEDED TO MANCHESTER'S REQUEST IN 
THE INSTANT CASE, THE BOARD |S NOT PREPARED TO COUNT HIS BALLOT. 


THE BOARD ACCORDINGLY DIRECTS THAT THE REPRESENTATION VOTE 
BE HELD IN ACCORDANCE WITH THE TERMS OF ITS ENDORSEMENT DATED 
APRIL 23RD, 1965." 


BoaRD MemMBER H.F. IRWIN DISSENTED AND SAID:-— 
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1 DISSENT. 


IN ViEW OF EARL MANCHESTER'S LETTER OF May Ist, 1965, IN 
WHICH HE STATES THAT "THE PEOPLE AT OUR PLANT ARE AWARE OF How | 
FEEL ABOUT THIS VOTING" IT 1S CLEAR THAT THERE 1S NO LONGER ANY 
SECRECY TO BE PRESERVED WITH RESPECT TO HIS BALLOT. ACCORDINGLY, 
IN ALL THE CIRCUMSTANCES OF THIS CASE, | WOULD HAVE DIRECTED THAT 
EARL MANCHESTER'S BALLOT BE COUNTED {N THE REPRESENTATION VOTE 
TAKEN ON APRIL 12TH, 1965." 


1OLO2—64-Rt |NTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Ve McCorD CoRPORATION (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 
"THIS 1S AN APPLICATION FOR CERTIFICATION. 


THE RESPONDENT WAS REPRESENTED AT THE HEARING BY 
TWO PERSONS, ONE OF WHOM WAS THE RESPONDENT'S PLANT MANAGER. 


THE RESPONDENT MOVED THAT THE HEARING BE ADJOURNED 
BECAUSE THE RESPONDENT'S INDUSTRIAL RELATIONS DIRECTOR AND HIS 
ASSISTANT HAD PLANNED TO ATTEND THE HEARINGy HOWEVER, THEIR PLANE 
FLIGHT FROM WINDSOR WHICH WAS SCHEDULED TO LEAVE AT 7:20 AsMe ON 
THE MORNING OF THE HEARING HAD BEEN CANCELLED BECAUSE OF THE 
WEATHER. THE RESPONDENT'S MOTION FOR ADJOURNMENT WAS STRENUOUSLY 
OPPOSED BY THE APPLICANT. 


DURING THE COURSE OF THE BOARD'S INQUIRY INTO THE 
MERITS OF THE MOTION FOR THE ADJOURNMENT !T BECAME APPARENT THAT 
THE RESPONDENT HAD ONLY RECENTLY ESTABLISHED ITS OPERATIONS IN 
ORANGEVILLE. WHEN ONE OF THE BOARD'S MEMBERS ASKED THE RESPONDENT 
WHETHER THE ORANGEVILLE PLANT WAS A NEW PLANT, THE RESPONDENT'S 
REPRESENTATIVE REPLIED THAT THE PLANT HAD BEEN IN OPERATION FOR 
A PERIOD OF ABOUT 3% MonTHS AND THAT THE PLANT HAD "HARDLY GOT GOING". 
THE RESPONDENT'S REPRESENTATIVE FURTHER STATED THAT THE 71 EMPLOYEES 
CURRENTLY EMPLOYED BY THE RESPONDENT REPRESENTED ONLY ABOUT 1/43 OF THE 
TOTAL ANTICIPATED COMPLEMENT OF EMPLOYEES. I!T WOULD APPEAR THAT THE 
PLANT WOULD NOT BE FULLY STAFFED UNTIL SEPTEMBER, 1965, AT WHICH 
TIME THE RESPONDENT WOULD EMPLOY BETWEEN 175 AND 200 EMPLOYEES. By 
THE END OF MAY NEXT, APPROXIMATELY 50 ADDITIONAL EMPLOYEES WOULD BE 
HIRED. THE RESPONDENT'S REPRESENTATIVE FURTHER STATED THAT THERE 
1S A DEFINITELY SCHEDULED PLAN FOR AN INCREASE IN THE WORK FORCE 
OF THE RESPONDENT. AS THE NEW EQUIPMENT WHICH |S ON ORDER 1S 
DELIVERED AND INSTALLED, NEW STAFF MUST BE HIRED AND TRAINED TO 
OPERATE THE EQUIPMENT. JHE RESPONDENT HAS PRODUCTION COMMITMENTS 
TO FULFIL AND THIS REQUIRES THE RESPONDENT TO ADHERE TO ITS SCHEDULED 
PROGRAM OF BUILD=UP. IF THE 50 NEW EMPLOYEES ARE HIRED BETWEEN THE 
DATE OF THE HEARING AND THE END OF MAY, THE RESPONDENT WILL THEN 
HAVE EMPLOYED MORE THAN FIFTY PER CENT OF ITS TOTAL ANTICIPATED 
COMPLEMENT OF EMPLOYEES. 
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THE APPLICANT ARGUED THAT SINCE NO REFERENCE WAS MADE 
TO THE BUILD=UP SITUATION OR THE TIMELINESS OF THIS APPLICATION, 
BY THE RESPONDENT IN !TS REPLY, THE BOARD, PURSUANT TO THE PROVISIONS 
OF SECTION 47 oF THE BOARD'S RULES OF PROCEDURE, SHOULD GIVE NO 
EFFECT TO THE EVIDENCE OF BUILD=—UP. 


Section 47 oF THE BoaRD's RULES OF PROCEDURE CONTEMPLATES 
THAT THE BOARD MAY PERMIT SUCH EVIDENCE TO BE ADDUCED "UPON SUCH 
TERMS AND CONDITIONS AS THE BOARD THINK ADVISABLE". JHE OBVIOUS 
TERM OR CONDITION WHICH THE BOARD WOULD !MPOSE IN THE CIRCUMSTANCES 
OF TH!S CASE WOULD HAVE BEEN TO GRANT THE APPLICANT AN ADJOURNMENT 
IN ORDER THAT THE APPLICANT BE GIVEN AN OPPORTUNITY TO PREPARE 
ITSELF TO MEET THE ALLEGATIONS WHICH MIGHT AFFECT THE TIMELINESS OF 
THIS APPLICATION. IN THIS CASE, HOWEVER, THE APPLICANT OPPOSED THE 
RESPONDENT'S MOTION FOR ADJOURNMENT OF THE HEARING. 


THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT OF THIS 
APPLICATION IS DENIED. IF SOME OF THE RESPONDENT'S REPRESENTATIVES 
CHOSE TO WAIT UNTIL THE MORNING OF THE HEARING TO ATTEMPT TO FLY 
TO TORONTO, THEY MUST ACCEPT THE RESPONSIBILITY FOR ANY FLIGHT 
CANCELLATIONS WHICH ENSUE. THE CHOICE OF TRANSPORTATION WAS IN 
THEIR HANDS AND THE APPLICANT SHOULD NOT NOW BE FORCED TO SUFFER 
FROM THE CONSEQUENCES OF THAT CHOICE. 


IT APPEARS FROM ALL THE EV!DENCE BEFORE US, WHICH 
WAS IN NO WAY CHALLENGED OR REFUTED BY THE APPLICANT, THAT THE 
RESPONDENT |S OPERATING A NEW PLANT AND !S ENGAGED IN A REGULARLY 
SCHEDULED BUILD=UP OF EMPLOYEES. SINCE CONSIDERABLY LESS THAN 
FIFTY PER CENT”"OF THE TOTAL ANTICIPATED COMPLEMENT SOF EMPLOYEES 
WERE EMPLOYED AT THE TIME THIS APPLICATION WAS MADE, THIS APPLI- 
CATION ACCORDINGLY APPEARS TO BE PREMATURE. 


AS WAS STATED IN THE EM{L FRANT AND PETER WASELOVICH 
CASE (1957) C.C.He CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
155-'59, 116,057, C.L.S. 76-539, THE BOARD 1S FACED WITH THE TASK 
OF BALANCING THE RIGHT OF PERSONS PRESENTLY EMPLOYED TO COLLECTIVE 
BARGAINING AND THE RIGHT OF FUTURE EMPLOYEES TO SELECT A 
BARGAINING AGENT OF THEIR OWN CHOICE. THE CONSIDERATIONS WHICH 
THE BOARD HAS TAKEN INTO ACCOUNT IN MAKING ITS DETERMINATION ARE 
SET FORTH IN THE ABOVE DECISION AS FOLLOWS: 


FACED WITH THIS CONFLICT OF INTERESTS, 

THE BOARD HAS, IN THE PAST IN SOME CASES, 

REFUSED TO CERTIFY OR ORDER AN IMMEDIATE VOTE-— 

AND HAS DIRECTED THAT A VOTE BE TAKEN AT A LATER 
DATE=-WHERE, ON ALL THE EVIDENCE, IT APPEARED TO 

THE SATISFACTION OF THE BOARD THAT THE EMPLOYEES 

D!1D NOT CONSTITUTE A SUBSTANTIAL AND REPRESENTATIVE 
SEGMENT OF THE WORK FORCE TO BE EMPLOYED. OF COURSE 
1N SUCH CASES IT MUST BE ESTABLISHED THAT THERE IS A 
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REAL LIKEL!HOOD THAT THE INCREASE IN THE WORK FORCE 
WILL TAKE PLACE WITHIN A REASONABLE PERIOD OF TIME 
AND, !F !T APPEARS THAT THE BUILD-UP DEPENDS ON 
FACTORS BEYOND THE CONTROL OF THE EMPLOYER SUCH AS 
THE SALEABILITY OF PRODUCTS, THE PRESENCE OF 
SUFFICIENT WORKERS OR THE AVAILABELITY OF MATERIALS 
FOR, SAY, THE PURPOSE OF PLANT EXPANSIONg, THE BOARD, 
INSTEAD OF DIRECTING A VOTE TO BE HELD IN THE FUTURE 
MAY CERTIFY OR ORDER AN IMMEDIATE VOTE DEPENDING ON 
THE MEMBERSHIP POSITION OF THE APPLICANT. 


HAVING REGARD TO THE EVIDENCE BEFORE US WITH RESPECT 


TO BUILD-UP AND TO THE PRINCIPLES ENUNCIATED BY THE BOARD IN THE 
EMit FRANT AND PETER WASELOVICH CASE, WE ARE SATISFIED THAT THE 
RESPONDENT HAS A PLANNED PROGRAM FOR THE INCREASE IN !TS WORK 
FORCE AND THAT THERE !S A REAL LIKELIHOOD THAT THE INCREASE WILL 
TAKE PLACE IN THE SPECIFIED PERIOD. SO AS TO KEEP THE BOARD 
INFORMED OF THE PROGRESS OF THE RESPONDENT'S BUILD-UP PROGRAM, 
WE DIRECT THAT THE RESPONDENT REPORT TO THE BOARD ON THE NUMBER 
OF PERSONS IN ITS EMPLOY IN THE BARGAINING UNIT FOUND TO BE 
APPROPRIATE FOR COLLECTIVE BARGAINING ON THE FOLLOWING DATES? 
May lst, May 15TH AND May 29TH, 1965. 


IF THE BUILD-UP DOES NOT PROGRES AS ALLEGED BY 


THE RESPONDENT WITHIN THE TIME SPECIFIED, THE BOARD WILL CONSIDER 
THE MEMBERSHIP POSIT LON, OF @ THEO APPL ICANT+ AS» OF THE: DATE TH!S 


APPLIC 


ATION WAS MADE, HOWEVER, IF THE BUILD-UP PROCEEDS ASCORDING 


TO SCHEDULE, THE BOARD WILL DIRECT A REPRESENTATION VOTE W4HEN THE 


BOARD 


1S SATISFIED THAT MORE THAN FIFTY PER CENT OF THE ANTICIPATED 


COMPLEMENT OF EMPLOYEES !S EMPLOYED BY THE RESPONDENT.” 


BoARD MEMBE 


WOULD 
A BUIL 


10141-64-R: 


R G. RUSSELL HARVEY SAiD:= 
"| CONCUR WITH MY COLLEAGUES IN THE RESULTy BUT | 


NOT TAKE INTO CONSIDERATION THE CIRCUMSTANCES RELATING TO 
D<UP BEYOND THE 50 NEW EMPLOYEES AND THE TARGET DATE OF May." 


LocaL UN1oN 804, INTERNATIONAL BROTHERHOOD OF ELE. TRICAL WORKERS 


AFL-CIO=CLC (APPLICANT) Ve ONTARIO WATER RESOURCES COMMISSION RESPONDENT). 


THE BOARD £ 


1S WHE 
Commits 
PROVIN 
Ruepee Qe 
UNLESS 
BY "AT. 
ANY EX 


NDORSED THE RECORD AS FOLLOWS:— 


"THE PRELIMINARY ISSUE FOR DETERMINATION IN THIS CAS= 
THER OR NOT THE RESPONDENT, THE ONTARIO WATER RESOUFCES 
S!IONy IS AN AGENCY OF HER MAJESTY IN THE RIGHT OF TH= 
CE OF ONTARIO.’ SECTION 1l OF THE INTERPRETATION Act, 

1960, ce 191, PROVIDES THAT NO ACT AFFECTS THE CROW\ 

1T 1S EXPRESSLY STATED THEREIN THAT THE CROWN IS BOJND 

THE LABOUR RELATIONS ACT, OF COURSE, DOES NOT CONTAIN 
PRESS PROVISION WHICH MAKES THE ACT APPLICABLE 19 TH: CROWN. 
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IF THE FINDING OF THE BOARD, THEREFORE, |S THAT THE COMMISSION IS 
AN AGENCY OF THE CROWN, THEN IT 1S NOT SUBJECT TO THE LABOUR 
RELATIONS ACT. 


IN SUPPORT OF HIS CONTENTION THAT THE COMMISSION IS A 
CROWN AGENCY, COUNSEL FOR THE COMMISSION ARGUES AS FOLLOWS:- 


(a) 


(8) 


SECTION 3(1) and 51 oF THE ONTARIO WATER RESOURCES 
Commission Act, R.S.O. 1960, c. 281 musT BE 
INTERPRETED AS EXPRESSLY DENOTING AN INTENTION 

ON THE PART OF THE LEGISLATURE TO CONSTITUTE THE 
COMMISSION AN AGENCY OF THE CROWN. THESE SECTIONS 
PROVIDEt-— 


3(1) THe ONTARIO WATER RESOURCES COMMISSION 
CONSTITUTED A CORPORATION WITHOUT SHARE 
CAPITAL ON BEHALF OF HER MAJESTY IN RIGHT 
OF ONTARIO BY THE ONTARIO WATER RESOURCES 
ComMISSION AcT, 1956 1S CONTINUED AND 
SHALL BE COMPOSED OF NOT FEWER THAN THREE 
AND NOT MORE THAN SEVEN PERSONS AS THE 
LIEUTENANT GOVERNOR IN COUNCIL FROM TIME 
TO TIME DETERMINES. 


51. NOTWITHSTANDING THE CROWN AGENCY ACT, WHERE 
A SEWAGE WORKS !S CONSTRUCTED WITH THE 
ASSISTANCE OF A LOAN MADE UNDER Part VIB 
OF THE NATIONAL Houstne Act, 1954 (CANADA), 
THE COMMISSION, IN ADDITION TO EXERCISING 
ITS POWERS AS AN AGENT OF HER MAJESTY, 

MAY EXERCISE ITS POWERS UNDER THIS ACT 
IN CONNECTION WITH SUCH SEWAGE WORKS AS 
AN AGENT OF ONE OR MORE MUNICIPALITIESs 


THE KIND AND EXTENT OF THE PUBLIC FUNCTIONS PERFORMED 

BY I1T AND THE CLOSE CONTROL AND SUPERVISION WHICH 

THE CROWN MAINTAINS OVER ESSENTIAL ASPECTS OF THE 
COMMISSION'S ADMINISTRATION AND OPERATIONS UNDER 

THE ONTARIO WATER RESOURCES COMMISSION ACT CLEARLY GIVE 
1T THE CHARACTER OF A CROWN AGENCY UNDER THE CROWN AGENCY 
Act, R.S.0. 1960, c. 81. THE RELEVANT PROVISIONS OF 

THE CROWN AGENCY ACT STATE:= 


1. IN THIS AcT, "CROWN AGENCY" MEANS A BOARD, 
COMMISSION, RAILWAY, PUBLIC UTILITY, UNIVERSITY, 
MANUFACTORY, COMPANY OR AGENCY OWNED, CONTROLLED 
OR OPERATED BY HER MAJESTY IN RIGHT OF ONTARIO, 
OR BY THE GOVERNMENT OF ONTARIO, OR UNDER THE 
AUTHORITY OF THE LEGISLATURE OR THE LIEUTENANT 
GOVERNOR IN COUNCIL. 





ce A CROWN AGENCY !S FOR ALL ITS PURPOSES AN 
AGENT OF HER MAVESTY AND ITS POWERS MAY BE 
EXERCISED ONLY AS AN AGENT OF HER MAJESTY. 


COUNSEL FOR THE APPLICANT, ON THE OTHER HAND ARGUES3=— 


(4) 


(c) 


THE WORDS "ON BEHALF OF HER MAJESTY" CONTAINED IN 
SECTION a ds) OF THE ONTARIO WATER RESOURCES COMMISSION 
ACT OUGHT NOT, WHEN CONSTRUED IN THE CONTEXT IN WHICH 
THEY APPEARy TO BE TAKEN TO MEAN "AS AN AGENCY OF HER 
MAJESTY". THE FACT THAT A BOARD OR COMMISSION, BEING 
A PUBLIC AUTHORITY, !S CREATED BY OR FOR THE CROWN DOES 
NOT THEREBY MAKE !T A CROWN AGENCY. ALL PUBLIC 
AUTHORITIES ARE IN A SENSE CREATED BY AND FOR THE 
CROWN. IT tS OBVIOUS, HOWEVER, THAT THEY ARE NOT 

ALL CREATED CROWN AGENCIES$ SOMETHING MORE MUST 
THEREFORE, BE PRESENT TO ESTABLISH THE RELATIONSHIP 

OF PRINCIPAL AND AGENT THAN THE WORDS "ON BEHALF OF", 


CONTRARY TO THE POSITION TAKEN BY COUNSEL FOR THE 
COMMISSION, THE LANGUAGE OF SECTION 51 OF THE ONTARIO 
WATER RESOURCES Comm! Ss!ON ACT MUST BE INTERPRETED 
AS AN EXPRESS STATEMENT BY THE LEGISLATURE THAT THE 
COMMISSION 1S NOT A CROWN AGENCY. WHEN THIS SECTION 
1S READ WITH SECTION 2 OF THE CROWN AGENCY ACT, THE 
NATIONAL Housing Act oF 1954 AND AMENDMENTS THERETO 
AND WITH THOSE SECTIONS OF THE WATER RESOURCES 
ComMM!tss!1oOn ACT WHICH EMPOWER THE COMMISSION TO 
CONSTRUCT SEWAGE WORKS FINANCED BY N.H.A. FUNDS FOR 
A MUNICIPALITY, THE PURPOSE OF THE SECTION !S 
MANIFEST, |oEo TO CONSTITUTE THE COMMISSION, WHICH 
1S ALREADY AN AGENT OF THE MUNICIPALITY iN RESPECT 
TO THE CONSTRUCTION OF THESE WORKS, AN AGENT OF THE 
CROWN IN ORDER TO BNABLE IT TO RECE! VE THE N.H.A. 
FUNDS. ON THIS BAS!S, HE CONTENDS THAT IT WAS 
NECESSARY FOR THE COMMISSION TO BE MADE AN AGENCY 

OF THE CROWN FOR THE LIMITED PURPOSES OF MAKING 
AGREEMENTS AS AN AGENCY OF THE PROVINCIAL GOVERNMENT, 
WITH THE CENTRAL MORTGAGE AND HOUSING CORPORATION 
FOR THE ADVANCEMENT OF N.H.A. FUNDS TO CONSTRUCT 
SEWAGE WORKS. 


WHILE THE FUNCTIONS PERFORMED BY THE COMMISSION 

ARE OF A PUBLIC NATURE AND PURPOSE, THEY DO NOT 
FALL WITHIN THE CATEGORY OF FUNCTIONS TRADITIONALLY 
REGARDED AS WITHIN THE PROVINCE OF THE CROWN. 
FURTHER THE SUPERVISION MAINTAINED BY THE CROWN 
OVER THE COMMISSION IS NOT SUCH AS TO CONSTITUTE 
THE KIND AND DEGREE OF CONTROL ENVISAGED BY 

THE CROwN AGENCY ACT AS NECESSARY TO MAKE THE 
COMMISSION A CROWN AGENCY. 
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PART VIB OF THE NATIONAL HOUSING ACT MAKES PROVISION FOR 
LOANS FOR MUNICIPAL SEWAGE TREATMENT PROJECT. SECTION 36F(1) 
OF THAT ACT PROVIDES THAT THE CENTRAL MORTGAGE AND HOUSING . 
CORPORATION ; 


MAY, WITH THE APPROVAL OF THE GOVERNOR IN COUNCIL, 


MAKE A LOAN TO A MUNICIPALITY — = FOR THE PURPOSE | 
OF ASSISTING IN THE CONSTRUCTING OR EXPANSION . 
OF A SEWAGE TREATMENT PROJECT. ; 


WE ARE NOT PERSUADED, AS ARGUED BY COUNSEL FOR THE APPLICANT, 
THAT THE PURPOSE OF SECTION 51 OF THE ONTARIO WATER RESOURCES | 
COMMISSION ACT WAS TO CONSTITUTE THE COMMISSION AN AGENT OF 
THE CROWN IN ORDER TO ENABLE IT TO REGEIVE NeHeAs MONIES FOR : 
SEWER CONSTRUCTION PROJECTS WHICH IT HAD UNDERTAKEN ON BEHALF OF 
A MUNICIPALITY. ACCORDING TO OUR UNDERSTANDING OF THE RELEVANT 
PROVISIONS OF PART VIB OF THE NATIONAL Houstne AcT, A 
MUNICIPALITY ITSELF CAN MAKE AGREEMENTS WITH THE CENTRAL 
MORTGAGE AND HOUSING CORPORATION FOR THE ADVANCEMENT OF AND 
RECEIPT OF FUNDS FROM THAT CORPORATION TO ASSIST IN THE 
CONSTRUCTION OF SEWAGE WORKS. SECTION 2 OF THE CROWN AGENCY 

ACT QUOTED ABOVE PROVIDES THAT A CROWN AGENCY 1S FOR ALL OF ITS 
PURPOSES AN AGENT OF HER MAJESTY AND ITS POWERS MAY BE EXERCISED 
ONLY AS AN AGENT OF HER MAvESTY. SECTION 39 OF THE ONTARIO 
WATER RESOURCES ComMISSION ACT EMPOWERS THE COMMISSION TO 
CONSTRUCT SEWER WORKS FOR A MUNICIPALITY. IF WE ASSUME THAT 

THE COMMISSION IS A CROWN AGENCY THEN, UNLESS A STATUTORY 
EXCEPTION 1S CREATED TO SECTION 2 OF IHE CROWN AGENCY AcT, 

AND THE COMMISSION 1S AUTHORIZED TO DO SO, IT COULD NOT, WHEN 
CONSTRUCTING A SEWER WORKS, ACT OUTSIDE OF ITS POWERS AS A 

CROWN AGENCY, EeGe AS AN AGENCY OF THE MUNICIPALITY.» 


IN OUR OPINION, THE PRECISE WORDING OF SECTION 51 OF 
THE ONTARIO WATER REsSouRCES ComM!ISSION ACT IS OF PARTICULAR 
SIGNIFICANCE IN CONSTRUING ITS MEANINGe THE WORDS ARE 
"NOTWITHSTANDING THE CROowN AGENCY ACT, WHERE A SEWAGE WORKS IS 
CONSTRUCTED WITH THE ASSISTANCE OF A LOAN MADE UNDER Part VIB 
OF THE NATIONAL HousinG AcT - = THE CoMMISSION, IN ADDITION 
TO EXERCISING ITS POWERS AS AN AGENT OF HER MAJESTY, MAY 
EXERCISE !TS POWERS UNDER THIS ACT !N CONNECTION WITH SUCH 
SEWAGE WORKS AS AN AGENT OF ONE OR MORE MUNICIPALITIES", 
ON OUR READING OF THE NATIONAL HoustNG ACT THERE WOULD SEEM TO 
BE NO NECESSITY FOR THE COMMISSION TO BE A CROWN AGENCY IN 
ORDER TO ENABLE IT TO RECEIVE NeHeA.w FUNDS FOR THE PURPOSE OF 
THAT ACTe ACCORDING TO OUR UNDERSTANDING OF THE MATTER, IT nt 
COULD RECEIVE THESE FUNDS AS AGENT OF A MUNICIPALITY. IT SEEMS 
MORE IN HARMONY WITH THE LANGUAGE AND APPARENT INTENT OF SECTION A 
51 oF THE ONTARIO WATER RESOURCES ComMMISSION ACT THAT THE , 
SECTION MEANS TO EXCEPT THE COMMISSION WHEN IT 1S CONSTRUCTING ‘ 
SEWER WORKS WITH THE ASSISTANCE OF NoHeA. FUNDS FOR A MUNICIPALITY \ 
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FROM THE DISABILITIES IMPOSED ON A CROWN AGENCY BY SECTION 2 OF 
THE CRown Acency Act. IN OUR VIEW, THE WORDS "NOTWITHSTANDING 
THe CRown AGency Act" aND "IN ADDITION TO EXERCISING ITS POWERS 
AS AN AGENT OF HER MAvESTY" CONSTITUTE A PLAIN AND UNEQUIVOCAL 
DECLARATION OF THE STATUS OF THE COMMISSION AS A CROWN AGENCY. 
WE ARE UNABLE TO APPRECIATE ANY OTHER REASON FOR THE PRESENCE 
OF THESE WORDS IN THE SECTION BUT TO !NDICATE THAT WHILE THE 
COMMISSION 1S A CROWN AGENCY 1T CAN STILL, FOR THE LIMITED 
PURPOSE DESCRIBED, ACT AS AN AGENT FOR A MUNICIPALITY. THIS 
CONCLUSION !S,y WE BELIEVE, FORTIFIED BY THE LANGUAGE OF 

SECTION 3(1) OF THE SAME ACT QUOTED ABOVE. HAVING REACHED THE 
CONCLUSION THAT THE ONTARIO WATER RESOURCES COMMISSION ACT 
EXPRESSLY DESIGNATES THE COMMISSION A CROWN AGENCY, IT IS, 

OF COURSE, UNNECESSARY FOR US TO CONSIDER WHETHER, IN THE 
ABSENCE OF THIS EXPRESS DESIGNATION, WE WOULD HAVE FOUND THE 
COMMISSION A CROWN AGENCY BY VIRTUE OF CONTROL EXERCISED OVER 
1T BY THE CROWN. 








AS OUR FINDING IS THAT THE ONTARIO WATER RESOURCES 
COMMISSION IS A CROWN AGENCY THIS APPLICATION MUST BE DISMISSED," 


10183-64-R: Wooo, WIRE AND METAL LATHER'S INTERNATIONAL UNION, LOCAL 97 
APPLICANT) Vs E AND My LATHING (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAS FILED A DULY COMPLETED FORM 59, 
STATEMENT ON STATUS OF TRADE UNION, CONSTRUCTION INDUSTRY. THE 
BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBour RELATIONS AcT. 


THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION 
FOR CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE 
LABOUR RELATIONS AcT. 


THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES 
CONTAINING EIGHT NAMES ON SCHEDULE A AND ONE NAME ON SCHEDULE C 
AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BoARD!'s RULES OF PROCEDURE. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT ON 
THE DATE OF THE MAKING OF THE APPLICATION THERE WERE E1GHT 
PERSONS IN THE BARGAINING UNI Te 


THE APPLICANT FILED FOUR APPLICATIONS FOR MEMBERSHIP 
ACCOMPANIED BY RECEIPTSe JHE APPLICATIONS ARE SIGNED BY THE 
EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT 
A PAYMENT OF AT LEAST $1.00 HAS BEEN MADE WITHIN THE S!X MONTH 
PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF THE APPLICATIONe 
THE MONEY WAS COLLECTED BY ONE PERSONe JHE APPLICANT FILED A 
DULY COMPLETED FoRM 60, DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS, CONSTRUCTION INDUSTRY. 
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AFTER THE TERMINAL DATE THE UNION REQUESTED THE BOARD 
TO TRANSFER CERTAIN MEMBERSHIP EVIDENCE FROM OTHER CASES PENDING 
BEFORE THE BOARD TO THE PRESENT CASEco WE HAVE CAREFULLY 
CONSIDERED THIS REQUEST AND HAVE COME TO THE CONCLUSION THAT 
mre MUST GE DENTED. 


IN THE FIRST PLACE THE =ORM 60, DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY, WHICH UNDER SECTION 
69 oF THE RULES OF PROCEDURE MUST BE FILED NOT LATER THAN THE 
TERMINAL DATE OF THE APPLICATION DOES NOT COVER THE MEMBERSHIP 
EVIDENCE WHICH THE APPLICANT SEEKS TO HAVE TRANSFERRED TO THIS 
CASE. |N A NUMBER OF CASES THE BOARD HAS REFUSED TO ACCEPT 
ADDITIONAL MEMBERSHIP EVIDENCE FILED PRIOR TO THE TERMINAL DATE 
BUT SUBSEQUENT TO THE FILING OF THE FORM 9 OR FoRM 60 AS THE 
CASE MAY BE. IF ADDITIONAL MEMBERSHIP EVIDENCE 1S FILED AFTER 
THE FILING OF A FORM 9 OR FoRM 60 IT MUST BE ACCOMPANIED BY A 
NEW DECLARATION CONCERNING MEMBERSHIP DOCUMENTS. EVEN IF ANOTHER 
Form 60 COULD BE FILED AT THIS STAGE OF THE PROCEEDINGS IN THIS 
CASE, NONE WAS FILED. 


SECONDLY, SECTION 50 OF THE RULES OF PROCEDURE PROVIDES 
THAT SUCH EVIDENCE SHALL NOY Be ACCEPTED BY THE BOARD. THAT 
RULE PROVIDES IN SUBSECTION (1): 


"EVIDENCE OF MEMBERSHIP IN A TRADE UNION OR 
OF OBJECTIONS BY EMPLOYEES TO CERTIFICATION OF 
A TRADE UNION OR OF SIGNIFICATION BY EMPLOYEES 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY 
A TRADE UNION SHALL NOT BE ACCEPTED BY THE 
BOARD ON AN APPLICATION FOR CERTIFICATION OR 
FOR A DECLARATION TERMINATING BARGAINING RIGHTS 
UNLESS THE EVIDENCE 1S IN WRITING, S!GNED BY THE 
EMPLOYEE OR EACH MEMBER OF A GROUP OF EMPLOYEES, 
AS THE CASE MAY BE, AND 


(aA) 1S ACCOMPANIED BY A RETURN MAILING 
ADDRESS AND THE NAME OF THE EMPLOYER} 
AND 


(8) 1S FILED NOT LATER THAN THE TERMINAL 
DATE FOR THE APPLICATION. 


SINCE THE INCEPTION OF THIS RULE 1tN 1960 IT HAS BEEN 
THE PRACTICE OF THE BOARD TO INSIST ON STRICT COMPLIANCE WITH 
1TS TERMS. WHEN THE RULE SPEAKS OF "AN APPLICATION FOR 
CERTIFICATION” OR "THE TERMINAL DATE FOR THE APPLICATION" IT 
1S OUR VIEW THAT THESE WORDS DO NOT ENVISAGE ANY APPLICATION 
1N WHICH EVIDENCE MAY HAVE BEEN FILED BUT A PARTICULAR 
APPLICATIONs 


WHILE THE EVIDENCE WHICH THE APPLICANT !S SEEKING 
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TO TRANSFER IN THE PRESENT CASE WAS ON FILE WITH THE BOARD 

IT WAS NOT ON FILE IN THIS APPLICATION NOT LATER THAN THE 
TERMINAL DATE FOR THE APPLICATION. THE RELIANCE TOOL DIE 
CASTING, LTD. CASE, BOARD FILE # 10097-64-R, 1S DISTINGUISHABLE 
BECAUSE !N THAT CASE THE EVIDENCE IN QUESTION WAS ON FILE WITH 
THE BOARD IN CONNECTION WITH THAT APPLICATION AND NO OTHER 
APPLICATION. OF COURSE IF THE REQUEST IN THE PRESENT CASE 

HAD BEEN RECEIVED BY THE TERMINAL DATE NO QUESTION WOULD 

ARISE BECAUSE THE TRANSFER COULD BE MADE AND THE EVIDENCE 
FILED WITH THE BOARD IN A PARTICULAR APPLICATION WITHIN THE 
TIME PRESCRIBED BY SECTION 50 OF THE RULES. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EV!DENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 


OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 


WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WItTH THE LABOUR RELATIONS ACT AND THE BoARD's RULES 
OF PROCEDURE. 


BoaRD MemMBER G. RUSSELL HARVEY DISSENTED AND SAID?:= 


"| DISSENT. | WOULD HAVE TRANSFERRED THE MEMBERSHIP 
EVIDENCE AS REQUESTED BY THE APPLICANT ON THE GROUND THAT IT WAS 
ON FILE WITH THE BOARD PRIOR TO THE TERMINAL DATE AND, FURTHER, 
WAS SUPPORTED BY FoRMS 60 IN THE PARTICULAR CASES IN WHICH THE 
EVIDENCE WAS ORIGINALLY FILED. TO HOLD OTHERWISE WOULD IN MY 
OPINION UNDULY PENALIZE A TRADE UNION WHICH HAS NO SURE WAY OF 
ASCERTAINING ALL THE EMPLOYEES OF A PARTICULAR EMPLOYER,.’! 


10269-65-R: CANADIAN UNION OF OPERATING ENGINEERS LocaAt 101 (APPLICANT) V. 

EASTLAKE EQuipMeNT ComPANY LIMITED (RESPONDENT) Ve INTERNATIONAL BROTHERHOOD 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaAL 419, WAREHOUSEMEN AND 

MiscELLANEOuS DRIVERS (INTERVENER)« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?— 


"THE APPLICANT APPLIES FOR CERTIFICATION AS BARGAINING 
AGENT FOR ALL STATIONARY ENGINEERS, REFRIGERATION OPERATORS AND 
HELPERS EMPLOYED IN THE OPERATION AND MAINTENANCE OF THE REFR!GER= 
AT!ON PLANT OF THE RESPONDENT AT WESTON, SAVE AND EXCEPT CHIEF 
ENGINEER AND THOSE ABOVE THE RANK OF CHIEF ENGINEER. 


ON JUNE 28TH, 1962, THE INTERVENER WAS CERTIFIED BY THE 
BOARD AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMANy AND OFFICE STAFF. THE PERSONS WITH RESPECT TO 
WHOM BARGAINING RIGHTS ARE NOW SOUGHT ARE MEMBERS OF THIS BAR 
GAINING UNIT AND THE INTERVENER IS NOW THEIR BARGAINING AGENT. 


IN 1TS INTERVENTION THE I!NTERVENER STATED, 


OF 
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"THE INTERVENER WAIVES ANY CLAIM TO THE JURISDICTION OF THE 
STATIONERY ENGINEERS, REFRIGERATION OPERATORS AND HELPERS 
EMPLOYED IN THE OPERATION AND MAINTENANCE OF THE REFRIGERATION 
PLANT EQUIPMENT, TO THE CANADIAN UNION OF OPERATING ENGINEERS 
Locat 101 AND WE DO NOT DESIRE A HEARING IN THIS MATTER." 


IN EFFECT, THE !NTERVENER HAS INDICATED THAT !T 1S WILLING TO 
ABANDON ITS BARGAINING RIGHTS WITH RESPECT TO A PORTION OF THE 

UNIT FOR WHICH IT HAS BEEN CERTIFIED AS BARGAINING AGENTe THERE 

HAS BEEN NO COLLECTIVE AGREEMENT ENTERED INTO BETWEEN THE !NTERVENER 
AND THE RESPONDENT, AND THE UNIT OF EMPLOYEES FOR WHICH THE 
INTERVENER |S BARGAINING AGENT REMAINS THE UNIT FOR WHICH IT WAS 
CERTIFIED BY THIS BOARD. IT 1S NOT OPEN TO A TRADE UNION 
UNILATERALLY TO ALTER A BARGAINING UNIT WHICH THE BOARD HAS 

FOUND TO BE APPROPRIATE. NEITHER CAN !T BE SAID = NOR WAS IT 

ARGUED — THAT THE INTERVENER HAS ENTIRELY ABANDONED ITS BARGAINING 
RIGHTS WITH RESPECT TO A UNIT OF EMPLOYEES FOR WHICH IT WAS CERTIFIED. 


THE ONLY PROVISION IN THE LABOUR RELATIONS ACT UNDER WHICH 
AN APPLICATION FOR CERTIFICATION MAY BE BROUGHT WHERE NO COLLECTIVE 
AGREEMENT 1S IN EFFECT, AS IS THE CASE HERE, |S CONTAINED 1N SECTION 
5(1) oF THE Act. BY THAT SECTION THE APPLICATION CAN ONLY BE 
BROUGHT “WHERE NO TRADE UNION HAS BEEN CERTIFIED AS BARGAINING 
AGENT OF THE EMPLOYEES OF AN EMPLOYER IN A UNIT THAT THE TRADE 
UNION CLAIMS TO BE APPROPRIATE FOR COLLECTIVE BARGAINING", CLEARLY 
THE PRESENT APPLICATION DOES NOT COME WITHIN THIS PROVISION AND 1S 
UNTIMELY. 


THE APPLICATION ACCORDINGLY {#S DISMISSED." 


10434—65-R: UNITED PACKINGHOUSE Fooo & ALLIED WoRKERS (APPLICANT) Vv. SUPERSWEET 
FORMULA FEEDS, Division oF Rosin Hoop FLourR MiLts LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 
"THE APPLICANT APPLIES FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES IN THE RESPONDENT'S MILL AT MILTON, 
ONTARIO. 


COUNSEL FOR THE RESPONDENT TAKES THE POSITION THAT THE 
BOARD 1S WITHOUT JURISDICTION INASMUCH AS THE NATURE OF THE 
EMPLOYER'S OPERATION |S SUCH AS TO BRING IT IN MATTERS RELATING 
TO LABOUR RELATIONS EXCLUSIVELY WITHIN THE JURISDICTION OF THE 
PARLIAMENT OF CANADA. IN PARTICULAR COUNSEL FOR THE RESPONDENT 
RELIES ON THE PROVISIONS OF THE INDUSTRIAL RELATIONS & DISPUTES 
INVESTIGATION AcT, 1952 R.S.C. CH. 1523 THE CANADIAN WHEAT BOARD 
Act, 1952 R.S.C. CHo 44, as AMENDED 1952-53 C. 26, 1957 C. 6 AND 
1962, C. 21; AND THE CANADA GRAIN AcT, 1952 R.S.C. CHe 25, 308, as 
AMENDED 1955 C. 9, 1962 C. 25 ano 1963 C. 41. 


SECTION 45 OF THE CANADIAN WHEAT BoarD AcT R.S.C. 1952 
CH. 44 ts aS FOLLOWS:= 
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FOR GREATER CERTAINTY, BUT NOT SO AS TO 

RESTRICT THE GENERALITY OF ANY DECLARATION IN 

THE CANADA GRAIN ACT THAT ANY ELEVATOR 1S A WORK 

FOR THE GENERAL ADVANTAGE OF CANADA, IT 1S HEREBY 

DECLARED THAT ALL FLOUR MILLS, FEED MILLS, FEED 

WAREHOUSES AND SEED CLEANING MILLS, WHETHER 

HERETOFORE CONSTRUCTED OR HEREAFTER TO BE 

CONSTRUCTED, ARE AND EACH OF THEM !S HEREBY 

DECLARED TO BE WORKS OR A WORK FOR THE GENERAL 

ADVANTAGE OF CANADAy AND, WITHOUT LIMITING THE 

GENERALITY OF THE FOREGOING, EACH AND EVERY MILL 

OR WAREHOUSE MENTIONED OR DESCRIBED [N THE 

SCHEDULE 1S A WORK FOR THE GENERAL ADVANTAGE 

OF CANADA. 
IT 1S NOT CONTESTED THAT THE RESPONDENT'S MILL IS A FEED MILL AND 
IT 1S CLEAR, THEREFORE, THAT !T COMES WITHIN THE SCOPE OF THE 
DECLARATION CONTAINED IN SECTION 45 OF THE CANADIAN WHEAT BOARD 
AcTe THIS MILL HAVING BEEN DECLARED TO BE A WORK FOR THE GENERAL 
ADVANTAGE OF CANADAy THIS BOARD 1S WITHOUT JURISDICTION IN THE 
PRESENT APPLICATIONe COUNSEL FOR THE APPLICANT ARGUES THAT THE 
DECLARATION ITSELF WAS ULTRA VIRES THE PARLIAMENT OF CANADA.’ 
WHILE THE BOARD MUST ALWAYS DETERMINE WHETHER OR NOT iT HAS 
JURISDICTION TO ENTERTAIN THE APPLICATION BEFORE IT, 1N OUR 
OPINION WHERE PARLIAMENT HAS ENACTED A DECLARATION THAT A 
WORK OR UNDERTAKING 1S A WORK FOR THE GENERAL ADVANTAGE OF 
CANADA AND WHERE THAT DECLARATION HAS NOT BEEN SET ASIDE BY 
THE COURTS, TH!tS BOARD MUST BE BOUND BY THE DECLARATIONe» 


THESE PROCEEDINGS ARE ACCORDINGLY TERMINATED." 
BoaRD MemBER De Bo. ARCHER DISSENTED AND SAID3— 
"! DISSENTo 


THIS BOARD ON NUMEROUS OCCASIONS HAS CERTIFIED THIS 
TYPE OF MILL AND ITS JURISDICTION HAS NEVER BEEN CHALLENGED, 
IT tS MY OPINION THAT WHERE PROVINCIAL JURISDICTION IS 
CHALLENGED, A TRIBUNAL SUCH AS THE O.L.ReBe SHOULD NOT GIVE 
1T AWAY. IN THIS CASE | WOULD HAVE ACCEPTED THE JURISDICTION 
LEAVING 1T TO A COMPETENT BODY TO MAKE ANY NECESSARY FINAL 
DETERMINATION)” 


10353-65-R: Etosicoke Wine Workers Union Locat No 1 (APPLICANT) Vs THE PARKDALE 
WINES Limited (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAS APPLIED TO BE CERTIFIED AS 
BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT. 
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THE APPLICANT SUBMITTED DOCUMENTARY EVIDENCE OF 
MEMBERSHIP IN SUPPORT OF ITS APPLICATION CONSISTING OF A 
DOCUMENT PURPORTING TO BE THE MINUTES OF A MEETING OF THE 
APPLICANT HELD AT COOKSVILLE WHEREIN A CHANGE IN THE NAME 
OF THE APPLICANT WAS APPROVED TO READ ETOBICOKE WINE WORKERS 
UNton LocaL Now le THIS MINUTE 1S FOLLOWED BY THE FOLLOWING 
STATEMENT "THE FOLLOWING MEMBERS PAID $1.00 FEE". THIS 
STATEMENT |S THEN FOLLOWED BY 17 SIGNATURES OF EMPLOYEES. 
THE MINUTES AND THE STATEMENT FOLLOWING THE MINUTES ARE NOT 
DATED. 


IT HAS NEVER BEEN THE BOARD'S PRACTICE TO ACCEPT 
MEMBERSHIP EVIDENCE IN THE FORM SET OUT ABOVE AND THE BOARD 
IN THIS CASE !S NOT PREPARED TO ALTER ITS PRACTICE. 


BECAUSE OF THE DEFECTS IN THE DOCUMENTARY EVI DENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT, THE BOARD |S NOT 
SATISFIED THAT MORE THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN ANY BARGAINING UNIT THE BOARD MIGHT DEEM 
TO BE APPROPRIATE, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


IN VIEW OF THIS FINDING WITH RESPECT TO THE MEMBERSHIP 
EVIDENCE SUBMITTED BY THE APPLICANT IT 1S UNNECESSARY FOR THE 
BOARD TO MAKE ANY FINDING WITH RESPECT TO THE STATUS OF THE 
APPLICANT AS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1) (u) 
OF THE LABOUR RELATIONS ACTe 


THIS APPLICATION |S THEREFORE D!SMISSED," 


10424-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve SPRINGVIEW APARTMENTS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THE APPLICANT HAS APPLIED FOR AN "ALL EMPLOYEE" UNIT. 
THE RESPONDENT SUBMITS THAT THE UNIT SHOULD BE RESTRICTED TO THE 
CRAFT REPRESENTED BY THE APPLICANT. THIS BOARD HAS IN A NUMBER 
OF RECENT CASES CERTIFIED THE APPLICANT FOR AN “ALL EMPLOYEE" 
UN! Te FURTHERMORE, THE QUESTION OF THE USE OF ALL EMPLOYEE UNITS 
IN CONSTRUCTION INDUSTRY CASES WAS DEALT WITH BY THE BOARD IN THE 
Roy CONSTRUCTION AND Supply ComMPANY LIMITED CASE, 0.L.R.B. MONTHLY 
REPORT, NOVEMBER 1964, P. 360, IN THAT CASE THE SAME ARGUMENTS 
WERE ADVANCED AS IN THE PRESENT CASE AND AN ALL EMPLOYEE UNIT WAS 
FOUND TO BE APPROPRIATE. 


IN THESE CIRCUMSTANCES THE BOARD FINDS FURTHER THAT 
ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF RENFREW, WITH 
THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF, CONSTITUTE 
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A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOF COLLECTIVE 
BARGAINING. 


THE RESPONDENT ARGUES THAT THE BOARD SHOULD HAVE REGARD 
TO THE FACT THAT THERE WILL BE A "BUILD UP" OF EMPLOYEES IN THE 
CRAFTS REPRESENTED ON THE JOB AT THE DATE OF THE MAKING OF THE 
APPLICATION AND IN OTHER CRAFTSe WHILE THERE MAY HAVE BEEN A 
TURNOVER IN THE LABOUR FORCE WE ARE NOT PERSUADED ON THE EVIDENCE 
BEFORE US THAT ANY SUBSTANTIAL BUILD UP HAS OR WILL OCCUR. EVEN 
IF WE WERE TO ACCEPT THE LIST FILED AT THE HEARING BY THE 
RESPONDENT THERE 1S NOTHING BEFORE US TO SHOW WHETHER PERSONS IN 
THE TRADES OTHER THAN CARPENTERS, LABOURERS AND ENGINEERSy ARE 
OR WILL BE EMPLOYED BY THE RESPONDENT RATHER THAN SUBCONTRACTORSe 
ON THE BASIS OF THAT LIST THE NUMBER IN THE BARGAINING UNIT WHOM 
THE BOARD COULD REASONABLY INFER WERE EMPLOYEES OF THE RESPONDENT 
HAS INCREASED BY ONLY FOUR IN A PERIOD EXTENDING OVER A MONTHo 


IN THESE CIRCUMSTANCES, THEREFORE, WE DO NOT INTEND 
TO DEPART FROM OUR REGULAR PRACTICE OF ASCERTAINING THE NUMBER 
OF EMPLOYEES IN THE BARGAINING UNIT AS AT THE DATE OF THE 
MAKING OF THE APPLICATION. 


HOWEVER, THE BOARD 1S COGNIZANT OF THE FACT THAT ALL 
EMPLOYEE UNITS IN THE CONSTRUCTION INDUSTRY MAY LEAD TO 
DIFFICULTIES PARTICULARLY WHERE AT THE DATE OF THE MAKING OF 
THE APPLICATION NOT ALL THE CRAFTS WHICH THE EMPLOYER INTENDS TO 
USE ON THE JOB ARE REPRESENTED OR, PERHAPS, WHERE THERE |S TO 
BE A BUILD UP IN A PARTICULAR CRAFT. IN FUTURE CASES, WHEN 
THE !SSUE 1S RAISED, THE BOARD INTENDS TO REVIEW THE QUESTION 
AS TO WHETHER ITS POLICIES IN NON=CONSTRUCTION CASES REGARDING 
BUILD UP OUGHT TO BE APPLIED IN WHOLE OR IN PART TO ALL 
EMPLOYEE UNITS IN THE CONSTRUCTION INDUSTRY. THE BOARD WILL 
ALSO GIVE CONSIDERATION TO REVIEWING THE PRINCIPLE, REJECTED 
IN THE ROY CONSTRUCTION CASE, OF RESTRICTING THE BARGAINING 
UNIT TO THE CRAFTS REPRESENTED AT THE DATE OF THE MAKING OF 
THE APPLICATION." 


|NDEXED ENDORSEMENT — TERMINATION 


10097-64-R: Mr. JoHN Dyck (APPLICANT) Ve UNITED STEELWORKERS OF AMERICA 


RESPONDENT )« 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR DECLARATION TERMINATING 
BARGAINING RIGHTS. AT THE HEARING IN THIS MATTER, THE BOARD 
POINTED OUT TO COUNSEL FOR THE APPLICANT THAT THERE HAD BEEN 
NO EVIDENCE OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER 
WESHE Di eT Op BE “REPRESEN TGATED) BY) TIES TRADED UNINONDIE DRED IWiletiHi we 
BOAr®D NOT LATER THAN THE TERMINAL DATE FOR THIS APPLICATION. 
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COUNSEL ADVISED THE BOARD THAT, PRIOR TO FILING THIS APPLI- 
CATION, THE APPLICANT HAD SENT A LETTER TO THE BOARD BEARING 
THE SIGNATURES OF HIMSELF AND OTHER PERSONS PURPORTING TO BE 
EMPLOYEES OF RELIANCE TOOL DIE CASTING, LTDey AND SEEKING 
THE RELIEF NOW SOUGHT BY THIS APPLICATION. 


A SEARCH OF THE BOARD'S FILES REVEALED THAT SUCH 
A LETTER HAD BEEN RECEIVED BY THE BOARD ON MARCH 2ND, 1965. 
THE LETTER READ IN PART AS FOLLOWS?=— 


"WE WOULD LIKE TO PUT THE UNION OUT OF FORCE AND 
WOULD APPREC!ATE FURTHER !NFORMATION ON HOW TO 
TO SO BY RETURN MAIL.” 


MRe PARK, FOR THE RESPONDENT TRADE UNION, TOOK THE POSITION 
THAT THIS LETTER WAS MERELY A REQUEST FOR {NFORMATION AND SHOULD 
NOT BE ADMITTED AS EVIDENCE IN THIS APPLICATION. 


THE SITUATION 1S ANALOGOUS TO THAT, NOT UNCOMMON 
IN THE BOARD'S EXPERIENCE, IN WHICH A TRADE UNIONy IN APPLYING 
FOR CERTIFICATION, REQUESTS THAT EVIDENCE OF MEMBERSHIP BE 
TRANSFERRED FROM ANOTHER FILE AND CONSIDERED WITH REFERENCE 
TO A NEW APPLICATION, THE ONLY QUESTIONS OF SUBSTANCE WHICH 
COULD BE RAISED WITH RESPECT TO SUCH A PROCEEDING ARE, 
(1) WHETHER THE EVIDENCE 1S RELEVANT TO AN ISSUE IN THE 
PROCEEDING BEFORE THE BOARD (THAT 1S) WHETHER THE EVIDENCE 1S 
EVIDENCE OF MEMBERSHIP IN THE TRADE UNION INVOLVED OR, AS IN 
THE PRESENT CASE, OF SIGNIFICATION BY EMPLOYEES OF THE 
EMPLOYER THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
TRADE UNION); AND (2) WHETHER THE EVIDENCE HAS BEEN SUBMITTED 
IN CONFORMITY WITH THE REQUIREMENTS OF SECTION 50 OF THE 
BOARD's RULES OF PROCEDURE. 


IN THE tNSTANT CASE, WHILE THE DOCUMENT JN QUESTION 
1'S IN THE FORM OF A REQUEST FOR INFORMATION IT ALSO CONTAINS 
A STATEMENT OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE TRADE UNIONo THE DOCUMENT 
CONTAINS SUFFICIENT INFORMATION ON ITS FACE TO RELATE IT 
TO THIS APPLICATION AND {!T WAS RECEIVED BY THE BOARD BEFORE THE 
TERMINAL DATE. SINCE THE RESPONDENT TRADE UNION HAD NOT AT THE 
TIME OF THE HEARING BEEN GIVEN NOTICE OF THE RECEIPT OF THIS 
DOCUMENT BY THE BOARD, AN ADJOURNMENT WAS GRANTED AND THE BOARD 
RESERVED ITS RULING AS TO THE ADMISS!IBILITY OF THE DOCUMENT. 


THE BOARD RULES THAT THE DOCUMENT IN QUESTION IS 
ADMISSIBLE IN THIS APPLICATION AS EVIDENCE OF THE SIGNIFICATION 
BY EMPLOYEES THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT TRADE UNION." 
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INDEX ENDORSEMENTS — STRIKE UNLAWFUL 


10354-65-Us A.sL. WATSON LiMiTED (APPLICANT) v. He WHALEN, Mo SCHWARTZ, Wo BLAKEY, 
J. VENIER, B. BURLON, AND S. AsBotins (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT A STRIKE 
ENGAGED IN BY THE RESPONDENTS 1S UNLAWFULe 


THE RESPONDENTS, AT ALL RELEVANT TIMES WERE BRICKLAYERS 
EMPLOYED BY THE APPLICANT AND WERE MEMBERS OF THE BRICKLAYERS! 
UNton Noe 2. 


THE APPLICANT AND THE BRICKLAYERS UNION Now 2 WERE PARTIESKX 
TO A COLLECTIVE AGREEMENT WHICH WAS EFFECTIVE FROM May lst, 1963 
UNTIL APRIL 30TH, 1965. THE PARTIES TO THAT COLLECTIVE AGREEMENT 
ARE CURRENTLY BARGAINING FOR A RENEWAL OF THE COLLECTIVE AGREEMENT. 
THE RESPONDENT EMPLOYEES OF THE APPLICANT WITH WHOM WE ARE HERE 
CONCERNED WERE EMPLOYED BY THE APPLICANT AT ITS STEs MADELINE'S 
SEPARATE SCHOOL, YORK MILLS ROAD, METROPOLITAN TORONTO JOB SITE 
AND WERE COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE BRICKLAYERS!' UNION Now 2. 


THE TESTIMONY OF THE WITNESSES IN THIS CASE INDICATED THAT 
WHILE THE BRICKLAYERS! UNION Now 2 1S ATTEMPTING TO DEVELOP THE 
PRACTICE TO CAUSE 10'' STANDARD CONCRETE BLOCKS TO BE LAID BY TWO 
BRICKLAYERS, !T HAS FORMERLY BEEN THE PRACTICE IN THE INDUSTRY 
AND 17 1S THE USUAL PRACTICE OF THE APPLICANT TO CAUSE 10" STANDARD 
CONCRETE BLOCKS TO BE LAID BY ONE BRICKLAYER. BLOCKS 12" OR OVER 
REQUIRE TWO BRICKLAYERS. 


APPARENTLY THE QUESTION OF THE NUMBER OF BRICKLAYERS THAT 
WOULD BE REQUIRED TO LAY THE CONCRETE BLOCKS WAS CONSIDERED BY 
THE PARTIES AT THE TIME THE ABOVE=MENTIONED COLLECTIVE AGREEMENT 
WAS ENTERED INTO BECAUSE CLAUSE 25 OF THE COLLECTIVE AGREEMENT 
DEALS WITH THE PROBLEM. CLAUSE 25 OF THE COLLECTIVE AGREEMENT 
READS AS FOLLOWS3 


"IT 1S AGREED THAT WHEN STANDARD AGREGATE 
CONCRETE BLOCKS ARE USED HAVING A WIDTH OF 
(12") TWELVE INCHES OR OVER, SAME WILL BE 
LAID BY USING TWO BRICKLAYERS. THIS SHALL 
NOT HOWEVER APPLY TO LIGHT WEIGHT AGGREGATE 
BLOCKS SUCH AS CINDER, HAYDITE, OR SLAG." 


In Fesruary 1964 (DURING THE TERM OF OPERATION OF THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES) THE RESPONDENT AMENDED 
ITS WORK RULES AS CONTAINED IN ITS CONSTITUTION AND By=LAWS BY 
PROVIDING THAT TWO BRICKLAYERS MUST WORK IN PAIRS TO LAY 10" 
BLOCKS AND IF THEY FAILED TO COMPLY WITH THIS NEW WORK RULE THEY 
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SHALL BE FINED NOT LESS THAN $10.00. THIS NEW WORK RULE 1S 
CONTAINED IN ARTICLE XVI, SECTION 10, OF THE RESPONDENT BY-LAWS. 


IT APPEARS THAT THE BRICKLAYERS UNION Now 2 HAS ESTABLISHED 
A PATTERN OF ATTEMPTING TO COMPEL CONTRACTORS TO USE TWO BRICKLAYERS 
WHEN LAYING 10" CONCRETE BLOCKS AND THE BOARD HAS ON SEVERAL OCCASIONS 
WITHIN THE PAST YEAR ISSUED STRIKE DECLARATIONS IN CONNECTION WITH 
THESE ATTEMPTS. (SEE LEADER MASONRY & FORMING LIMITED, BOARD FILE 
8603-64-U ano Acps ConsTRUCTION, BoarD Fite 8554-64-u), 


ON TUESDAY, THE 4TH DAY OF May, 1965, THE RESPONDENTS WERE 
REQUESTED BY THE APPLICANT TO LAY 10" CONCRETE BLOCKS. WHILE THE 
RESPONDENTS !NDICATED THAT THEY WERE PREPARED TO LAY 10" CONCRETE 
BLOCKS TWO BRICKLAYERS TO A BLOCK, THEY WERE NOT PREPARED TO LAY 
THE BLOCKS ONE BRICKLAYER TO A BLOCK, IT APPEARS FROM THE EVIDENCE 
THAT MR. He. WHALEN, SHOP STEWARD OF THE BRICKLAYERS UNION Now 2 ON 
THIS PROJECT AFTER CONTACTING THE UNION BUSINESS AGENT AND HAVING 
DISCUSSED THE MATTER WITH THE OTHER RESPONDENTS ADVISED THE 
APPLICANT'S FOREMAN THAT THEY WERE NOT PREPARED TO WORK ON 10" 
BLOCKS ALONE» ON WEDNESDAY, May 5TH, 1965, AT APPROXIMATELY 
8:00 A.M. THE RESPONDENTS REPORTED FOR WORK BUT SINCE NO OTHER 
WORK WAS AVAILABLE OTHER THAN THE LAYING OF 10" BLOCKS, THEY 
REFUSED TO COMMENCE WORKING UNLESS THEY WERE ABLE TO PERFORM THE 
WORK IN PAIRS. NO WORK WHATSOEVER WAS PERFORMED BY THE RESPONDENTS 
ON THE MORNING OF MAY 5TH, ALTHOUGH WORK WAS AVAILABLE. 


Apout 12330 P.M. ON MAY 5TH, AT WHICH TIME THE BUSINESS 
AGENT OF THE BRICKLAYERS' UNION No. 2 WAS ON THE JOB SITE, THE 
RESPONDENTS RETURNED TO WORK AND COMMENCED TO LAY THE 10" STANDARD 
CONCRETE BLOCK, ONE BRICKLAYER TO A BLOCK. HOWEVER, THE BUSINESS 
AGENT WAS INTERFERING WITH THE PRODUCTION BY TALKING TO THE 
RESPONDENTS AND SUGGESTING TO THE RESPONDENTS THAT THEY WORK FOR 
OTHER EMPLOYERS. THE BUSINESS AGENT WAS REQUESTED BY THE 
SUPERINTENDENT OF THE GENERAL CONTRACTOR TO LEAVE THE JOB SITE. 
THE BUSINESS AGENT ADVISED THE SUPERINTENDENT THAT "IF | HAVE TO 
LEAVE THIS JOB MY BOYS MAY AS WELL COME WITH ME", THE BUSINESS 
AGENT THEN ANNOUNCED IN A LOUD VOICE TO THE BRICKLAYERS THAT HE 
HAD BEEN ASKED TO LEAVE THE JOB SITE.» ALL OF THE RESPONDENTS THEN 
PACKED THEIR TOOLS AND CEASED WORKING. AT APPROXIMATELY 2:00 P.M. 
OR SHORTLY THEREAFTER, THE RESPONDENTS REQUESTED THE APPLICANT TO 
TERMINATE THEIR EMPLOYMENT AND RETURN THEIR WORKMAN'S COMPENSATION 
Books, VACATION Pay BOOKS AND OTHER DOCUMENTS TO THEM AND TO PAY 
THEM OFF. 


IT APPEARS FROM THE EVIDENCE THAT AFTER COMMENCING WORK 
AT APPROXIMATELY 12:30 P.M. AND PRIOR TO WALKING OFF THE JOB AT 
2:00 P.M. SOME OR ALL OF THE RESPONDENTS HAD REQUESTED THAT THEIR 
EMPLOYMENT BE TERMINATED AT 4:30 P.M. THAT DAY, ON THE BASIS THAT 
THEY WERE NOT PREPARED TO CONTINUE TO WORK ALONE ON 10" CONCRETE 
BLOCKS. THE UNION BUSINESS AGENT MADE NO ATTEMPT TO PREVENT THE 
WALKOUT AT 2300 P.Me 


ee 
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SOME OF THE RESPONDENTS TESTIFIED THAT THE .REASON THEY 
REFUSED TO WORK ON THE AGGREGATE CONCRETE BLOCKS WAS FOR HEALTH 
REASONS. HOWEVER, WE ARE NOT PREPARED TO ACCEPT THIS EXCUSE AS 
THE REAL REASON FOR THEIR ACTION ON M&y 5TH. WE FIND THAT THE 
RESPONDENTS ACTIVITIES WERE PART OF THE ATTEMPT BY THE BRICKLAYERS'! 
UNton No. 2 AND 1TS MEMBERS TO ALTER THE ESTABLISHED PRACTICE 
OF LAYING 10'' BLOCKS BY ONE BRICKLAYER. 


THE PARTIES TO THE COLLECTIVE AGREEMENT MADE SPECIAL 
PROVISIONS FOR THE LAYING OF 12” CONCRETE BLOCK AND IF !T IS 
ADVISABLE FOR TWO MEN TO LAY 10" CONCRETE BLOCK, SIMILAR PROVISIONS 
CAN BE BARGAINED FOR. A PARTY TO A CCLLECTIVE AGREEMENT AND PERSONS 
BOUND BY A COLLECTIVE AGREEMENT CAN NOT BE PERMITTED TO UNILATERALLY 
ALTER THE TERMS AND CONDITIONS OF THE COLLECTIVE AGREEMENT. 


THE RESPONDENTS TOOK THE POSITION THAT THE APPLICANT SHOULD 
NOT BE GRANTED THE REMEDY !T 1S SEEKING BUT SHOULD CE COMPELLED 
TO ARBITRATE 17S DIFFERENCES WITH THE UNION UNDER THE TERMS OF THE 
COLLECTIVE AGREEMENT. THE REMEDY SOUGHT BY THE APPLICANT 1S NOT 
AVAILABLE TO IT UNDER THE COLLECTIVE AGREEMENT AND !T IS OUR 
OPINION THAT tT 1S NOT THE APPLICANT WHO SHOULD BE CRITICIZED 
FOR SEEKING THE REMEDY WHICH 1S AVAILABLE TO IT UNDER THE LABOUR 
RELATIONS ACT, BUT IT 1S THE BRICKLAYERS!' UNItoN Now 2 AND ITS 
MEMBERS WHO ARE SUBJECT TO CRITICISM FOR DELIBERATELY !GNORING 
THE BOARD'S PREVISOUS DECLARATIONS WHEN INDENTICAL S!TUATIONS 
ARISE WLTH OTHER EMPLOYEES AS HAS BEEN THE PATTERN AS SHOWN BY 
THE EVIDENCE IN THIS CASE. 


ON THE BASIS OF ALL THE EVIDENCE THE BOARD FINDS THAT 1T 1S 
ABUNDANTLY CLEAR THAT THE EMPLOYEES OF THE APPLICANT WERE FACED WITH 
THE CHOICE OF THEIR WORKING IN PAIRS WHEN LAYING THE CONCRETE BLOCKS 
IN ACCORDANCE WITH THE BY-LAWS OF THE BRICKLAYERS! UNION Now 2 
OR PAYING A FINE IF THEY CONTINUE TO LAY 10" BLOCKS ALONE. 

ACCORDINGLY THE EMPLOYEES REFUSED TO LAY 10" BLOCK RATHER THAN 
RISK A FINE BY THE BRICKLAYERS! UNION Now 2. IN ADDITION, IT 
WOULD APPEAR FROM THE EVIDENCE THAT EVEN THOUGH THE EMPLOYEES 
COULD OBTAIN OTHER EMPLOYMENT WHERE THEY WOULD NOT BE REQUIRED TO 
LAY 10" BLOCK ALONE, THE COLLECTIVE AGREEMENT BINDING UPON THEM 
DID NOT GIVE THEM THE RIGHT TO ENGAGE !N THE ACTIVITY WHICH TOOK 
PLACE. 


WE ARE THEREFORE IMPELLED TO FIND THAT SUCH A REFUSAL BY 
THE EMPLOYEES IN QUESTION FALLS WITHIN THE DEFINITION OF "STRIKE" 
AS DEFINED BY SECTION 1 (1) (1) OF THE LABOUR RELATIONS ACT AND WHEN 
ALL THE RESPONDENTS REFUSED TO WORK IN COMBINATION OR IN CONCERT OR 
IN ACCORDANCE WITH A COMMON UNDERSTANDING DESIGNED TO RESTRICT 
OR LIMIT THE OUT=PUT OF THE APPLICANT. 


WE FURTHER FIND THAT THE CONCERTED ACTIVITIES OF THE RESPONDENTS 
AT 8:00 AoMe ON MAY 5TH y WHEN THEY REFUSED TO COMMENCE TO WORK AND 
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AGAIN AT 2300 PoMe ON THE SAME DAY WHEN THEY CEASED TO WORK AFTER 
HAVING RECOMMENCED WORK AT 12:30 P.M. CONSTITUTE SEPARATE STRIKES. 


THE FACT THAT THE RESPONDENTS ARE NOW EMPLOYED BY OTHER 
EMPLOYERS DOES NOT IN ANY WAY ALTER THE FACT THAT ON MAY 5TH, 
1965, THEY ENGAGED IN A STRIKE, (SEE SECTION 1 SUBSECTION 2 OF 
THE LABOUR RELATIONS Aes THE STRIKES ENGAGED I|N BY THE EMPLOYEES 
WERE ENGAGED IN DURING THE TERM OF OPERATION OF THE COLLECTIVE 
AGREEMENT COVERING THEM AND |S THEREFORE UNLAWFUL. 


PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR 
RELATIONS ACT WE DECLARE THAT THE RESPONDENTS, BEING EMPLOYEES 
OF THE APPLICANT, ENGAGED IN UNLAWFUL STRIKES COMMENCING May 5TH, 
1965, CONTRARY TO THE PROVISIONS OF SECTION 54 oF THE LaBouR 
RELATIONS AcT. 


BoaRD MemBeR G. RUSSELL HARVEY DISSENTED AND SAID3= 


Mf hOD WSS EN TH 


| WOULD HAVE ACCEPTED THE EVIDENCE OF THE EMPLOYEES THAT 
THEY REFUSED TO HANDLE THE 10" BLOCKS ALONE, FOR THE HEALTH 
REASONS GIVEN BY THEM IN EVIDENCE AND IN THESE CIRCUMSTANCES 
| WOULD NOT MAKE THE DECLARATION APPLIED FOR." 


10505-65-U: KIMBERLY-CLARK OF CANADA LimiteD (APPLICANT) v. A. E. ALLEN, ET AL 


RESPONDENTS). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"THIS |S AN APPLICATION FOR A DECLARATION THAT A STRIKE 
ENGAGED 1N BY THE RESPONDENTS IN UNLAWFUL. 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD 
FINDS THAT ALL THE RESPONDENTS ARE EMPLOYEES OF THE APPLICANT AND 
ARE COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE ANO PAPER MILL 
WORKERS A.Fe. OF Le AND !1TS LOCAL 289, 


NOTICE WAS SERVED PURSUANT TO THE PROVISIONS OF ARTICLE 
31 OF THE COLLECTIVE AGREEMENT WHEREIN THE UNION INDICATED ITS 
DESIRE TO BARGAIN FOR THE RENEWAL OF THE COLLECTIVE AGREEMENTo 
FOLLOWING THE APPOINTMENT OF A CONCILIATION OFFICER THE MINISTER 
DIRECTED THAT A CONCILIATION BOARD BE ESTABLISHED BUT UP TO AND 
INCLUDING THE DATE OF THE HEARING THE CONCILIATION BOARD HAD NOT 
MET. 


IT WOULD APPEAR FROM THE EVIDENCE CALLED BY THE APPLICANT, 
WHICH WAS NOT CONTESTED BY THE RESPONDENTS, THAT THE RESPONDENTS, ON 
JUNE 1OTH AND JUNE llTH, 1965, REFUSED TO CONTINUE TO WORK IN 
COMBINATION OR IN CONCERT OR IN ACCORDANCE WITH A COMMON UNDERSTANDING 
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WITH THE DESIGN OF RESTRICTING OR LIMITING THE OUTPUT OF THE APPLICANT 
AND THEREBY ENGAGED IN A STRIKE WITHIN THE MEANING OF SECTION UCR Iew 
OF THE LABOUR RELATIONS ACT. 


On JUNE lLOTH, 1965, AFTER THE RESPONDENTS HAD REFUSED TO 
CONTINUE TO WORK, THE RESPONDENTS ADVISED THE APPLICANT, BY TELEPHONE, 
OF 4 CONDITIONS WHICH THEY REQUIRED THE APPLICANT TO AGREE TO PRIOR TO 
RETURNING TO WORK. THESE CONDITIONS WERE AS FOLLOWS: 


(a) THE RESPONDENTS REQUIRED THE APPLICANT TO AGREE TO THE 
ESTABLISHMENT OF A CONCILIATION BOARD BY JUNE 17TH, 1965. 


(B) THE APPLICANT WAS REQUIRED TO DISCONTINUE EXTRA SHIPPING. 


(c) NO EMPLOYEE WAS TO WORK IN EXCESS OF 40 HOURS PER WEEK 
AND NO OVERTIME WAS TO BE REQUIRED OF THe EMPLOYEES. 


(Dp) NO REPERCUSSIONS WERE TO BE TAKEN AGAINST ANY OF THE 
EMPLOYEES FOR ENGAGING IN THE WALKOUT. 


THE COMPANY TOOK THE POSITION THAT !T WOULD NOT DISCUSS 
THE MATTERS WITH THE RESPONDENTS UNTIL THE RESPONDENTS HAD 
RETURNED TO WORKe JHE RESPONDENTS RETURNED TO WORK AT APPROXIMATELY 
3:30 PeM. ON FRIDAY, JUNE l1TH, 1965 AND HAVE CONTINUED TO WORK UP 
TO AND INCLUDING JUNE 21st, 1965, THE DATE OF ‘THE HEARING IN THIS 
MATTER. 


THE WALK=OUT WHICH TOOK PLACE ON JUNE lOTH HAD BEEN 
FORETOLD BY THE ST. CATHARINES STANDARD ON JUNE 4TH, 1965, WHEREIN 
THAT NEWSPAPER CONTAINED A STATEMENT MADE BY OFFICIALS OF LOCAL 289, 
INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS 
THAT "A SECRET STRIKE DEADLINE HAS BEEN SET BY ITS MEMBERSHIP", 


On June 14TH, 1965, FOLLOWING THE RETURN TO WORK OF THE 
EMPLOYEES, AN OFFICER OF THE APPLICANT RECEIVED A FURTHER TELEPHONE 
CALL FROM THE PRESIDENT OF LOCAL 289 AND THE APPLICANT WAS ADVISED 
THAT THE REGULAR MONTHLY UNION MEETING HAD TAKEN PLACE THAT EVENING 
AND THE MEMBERSHIP HAD INSISTED THAT THE 4 CONDITIONS FOR THEIR RETURN 
TO WORK WOULD STILL APPLY. 


On June 15TH, 1965, THE PRESIDENT AND A SHOP STEWARD OF 
LocaL 289 PRESENTED TO THE APPLICANT'S MILL MANAGER, A MEMORANDUM 
DATED JUNE lOTH, 1965, WHEREIN THE 4 CONDITIONS FOR THE RETURN TO 
WORK OF THE EMPLOYEES WERE SET OUTe THIS MEMORANDUM READS IN PART 
AS FOLLOWS: 


"THE COMPANY WILL BE !NSTRUCTED THAT WE MEET THE 
BOARD BEFORE NEXT THURSDAY OR A FURTHER SHUT DOWN WILL 


OCCUR. 


(A) THERE WILL BE NO EXTRA SHIPPING. 
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(B) 4O Hours ONLY EACH EMPLOYEE, NO OVERTIME. 
Ge) No ONE TO BE FIRED." 


THE DATE REFERRED TO IN THE MEMORANDUM FOR THE MEETING OF THE 
CONCILIATION BOARD WAS THURSDAY, JUNE 17TH, 1965. 


On June 16TH, 1965, OFFICERS OF THE APPLICANT MET WITH 
REPRESENTATIVES OF THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE 
AND PAPER MILL WORKERS AND OFFICERS OF ITS LOCAL 289 AND THE 
4 CONDITIONS WERE DISCUSSED. THE APPLICANT INDICATED AT THAT TIME 
THAT IT WOULD BE VIRTUALLY IMPOSSIBLE TO ESTABLISH A CONCILIATION 
BOARD BY THE FOLLOWING DAY AS REQUESTED, SINCE THE COMPANY NOMINEE 
AND THE UNION NOMINEE WHO HAD ALREADY BEEN APPOINTED HAD NOT AS YET 
AGREED UPON A CHAIRMANo THE COMPANY, HOWEVER, INDICATED THAT IT HAD 
DISCONTINUED EXTRA SHIPPING. WITH RESPECT TO OVERTIME WORK, THE 
APPLICANT POINTED OUT THAT OVERTIME HAD ALWAYS BEEN PERFORMED BY 
CERTAIN EMPLOYEES IN THE PAST AND THAT THIS HAD NEVER APPEARED TO 
BE A PROBLEM. THE APPLICANT FURTHER INDICATED THAT IT COULD GIVE 
NO DECISION ON THE LAST CONDITION IN THAT IT WAS NOT ABLE TO 
DECIDE WHETHER OR NOT ANYONE WAS TO BE FIRED UNTIL THE DISPUTE HAD 
BEEN FINALLY SETTLED. 


THE REPRESENTATIVES OF THE RESPONDENTS AT THIS MEETING 
INDICATED TO THE APPLICANT THAT THEY COULD NOT SAY WHETHER OR NOT 
THE RESPONDENTS WOULD GO OUT ON STRIKE AGAIN IF THE CONCILIATION 
BOARD DID NOT MEET AS DEMANDED, SINCE THEY WERE ONLY THE MESSENGERS 
FOR THE EMPLOYEES. 


THE APPLICANT ALSO TESTIFIED THROUGH ITS WITNESSES THAT 
CERTAIN EMPLOYEES WHO WERE SCHEDULED TO WORK OVERTIME ON SUNDAY, 
JUNE 20THy THE DAY PRIOR TO THE HEARING OF THIS MATTER, HAD NOT 
REPORTED FOR WORK AS SCHEDULED. WHILE THE SCHEDULING OF SUNDAY 
WORK WAS PART OF THE REGULAR PRACTICE OF THE COMPANY AND INVOLVES 
CERTAIN CLEAN-UP DUTIES, THERE HAD BEEN NO PREVIOUS OCCASIONS WHEN 
THE SUNDAY CLEAN-UP CREW HAD FAILED TO REPORT AS WAS THE CASE ON 
JUNE 20TH. 


THE MILL MANAGER OF THE RESPONDENT TESTIFIED WITH RESPECT 
TO HfS CONCERN THAT FURTHER PROBLEMS WITH THE RESPONDENTS MIGHT 
ARISE SINCE ALL OF THE CONDITIONS HAD NOT BEEN SATISFIED AND THE 
THREAT THAT '"'A FURTHER SHUT DOWN WILL OCCUR" HAS NOT BEEN REMOVED 
BY THE SIMPLE FACT THAT JUNE 17TH HAD PASSED SINCE THE THREAT WAS 
CONDITIONED UPON THE MEETING OF A CONCILIATION BOARD AND THE 
CONCILIATION BOARD HAD NOT AS YET BEEN SET UP, 


NO EV!DENCE WAS CALLED BY THE RESPONDENTS IN THIS CASE 
AND THERE 1S NO EVIDENCE THAT THE CONDITIONS SET BY THE RESPONDENTS 
FOR THE!R CONTINUING TO WORK HAVE BEEN SATISFIED OR WITHDRAWN, 


WE ARE THEREFORE OF OPINION THAT THE FAGTS LOR «LH S.-CASE 
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FALL WITHIN THE EXCEPTIONS OUTLINED BY THE BOARD IN THE BALL BROTHERS 
LIMITED: CASE. 1057.00 CoC. H eo CANAD ANed “ABOU Reel SAM REPORTS, TRANSFER 


BINDER 5559. T1609), Col .S 76-5760 


HAVING REGARD TO THE UNCONTRADICTED EVIDENCE IN THIS CASE 
WE ARE IMPELLED TO FIND THAT THE APPLICANT HAS A REASONABLE FEAR 
THAT ITS OPERATIONS WILL AGAIN BE INTERRUPTED IN A SIMILAR FASHION 
IN VIEW OF THE FACTS THAT THE RESPONDENTS, AFTER RETURNING TO WORK 
SERVED WRITTEN NOTICE ON THE APPLICANT THAT A FURTHER SHUT DOWN WILL 
OCCUR IF A CONCILIATION BOARD 1S NOT ESTABLISHED TO THEIR SATISFACTION 
AND IF THE OTHER CONDITIONS ENUMERATED BY THE RESPONDENTS WERE NOT 
MET. SINCE SOME OR ALL OF THESE CONDITIONS, ESPECIALLY THAT WITH 
RESPECT TO THE CONCILIATION BOARD HAD NOT BEEN MET BY THE DATE OF 
THE HEARING IN THIS MATTER, tT |S NOT UNREASONABLE TO ANTICIPATE 
THAT A FURTHER SHUT DOWN MIGHT OCCUR AS THREATENED. 


FOR THE REASONS SET OUT ABOVE, WE FURTHER FIND THAT THE 
STRIKE ENGAGED IN BY THE RESPONDENTS AT ST. CATHARINES ON JUNE LOTH 
AND JUNE l1TH, 1965, WAS CONTRARY TO THE PROVISIONS OF SECTION 54 
OF THE LABOUR RELATIONS AcT. 


THE BOARD THEREFORE DECLARES, PURSUANT TO THE PROVISIONS 
OF SECTION 67 OF THE LABOUR RELATIONS ACT THAT THE STRIKE ENGAGED 
IN BY THE RESPONDENTS AT STo CATHARINES, ON JUNE lOTH AND JuNE lltH, 
1965, WAS UNLAWFUL.” 


BoaRD MemBeR DENNIS MCDERMOTT DISSENTED AND SAID3— 
"1. -DI SSENTe 


THE DECISION OF THE MAJORITY IS PREDICATED UPON THE 
REASONING IN THE "BALL BROTHERS LIMITED Case", IE, "THAT THE 
APPLICANT HAS A REASONABLE FEAR THAT ITS OPERATIONS WILL AGAIN 
BE !NTERRUPTED IN A SIMILAR FASHION", 


My ASSESSMENT OF THE EVIDENCE 1S THAT THE RESPONDENTS 
ENGAGED IN WHAT SUBSEQUENTLY PROVED TO BE AN ABORTIVE WORK STOPPAGE 
FOR AN OBJECTIVE WHICH BECAME UNATTAINABLEs THEY FAILED IN THEIR 
OBJECTIVE BY THE ACT OF RETURNING TO WORK. HAVING DONE SO, IT 1S 
CLEAR TO ME THAT THEY IN FACT ABANDONED THEIR DEADLINE OF JUNE 17TH, 
AND IN AS MUCH AS THE DISPUTE SEEMS CRYSTALIZED 8Y THE JUNE 17TH 
DEADLINE !T 1S MY OPINION THAT THE MATTER ENDED THERE. HAVING 
RETURNED TO WORKy AND HAVING REMAINED AT WORK SINCE, | CAN SEE NO 
REASON FOR ISSUING A DECLARATIONe THE MAJORITY ATTACHES S!GNIFICANCE 
TO THE MEMO SUBMITTED TO THE APPLICANT BY THE LOCAL UNION PRESIDENT 
ON June 15TH. | DO NOT. IN MY OPINION IT WAS A RATHER MEANINGLESS 
AUTOMATIC REPETITION OF PREVIOUS DEMANDS ALREADY ABANDONED, 


IN MY OPINION THE APPLICANT, FAR FROM BEING INHIBITED BY 
A REAL FEAR OF THE FUTURE, IS NURSING AN ARTIFICAL PARADE OF HORRORS 
BASED ON UNSUBSTANTIATED RUMOURS. THE SECOND POINT OF THE MAJORITY 
DECISION !S THE MATTER OF CERTAIN EMPLOYEES, WHO, CN ONE OCCASION 
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FAILED TO WORK OVERTIME ON CERTAIN CLEANING OPERATIONS.» | ATTACH 

NO SIGNIFICANCE TO THIS WHATSOEVER. THE FACT THAT CERTAIN EMPLOYEES 
INDICATE A RELUCTANCE TO WORK OVERTIME FROM TIME TO TIME, DOES NOT 
IN MY VIEW CONJURE VISIONS OF FUTURE WORK STOPPAGES». 


FOR THE FOREGOING REASONS | WOULD HAVE DISMISSED THE 
APPLICATION." 


INDEXED ENDORSEMENTS — SECTION 65 
10096—64-U: Boot AND SHOE WoRKERS! UNION (CoMPLAINANT) V. DE CARLO SHOE Co 


RESPONDENT )e 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"HAVING REGARD TO ALL THE EVIDENCE AND THE CREDIBILITY 
OF THE WITNESSES AS EVIDENCED BY THEIR DEMEANOUR IN THE WITNESS 
BOX AND THE MANNER IN WHICH THEY GAVE THEIR EVIDENCE, THE BOARD 
1S SATISFIED THAT THE RESPONDENT, ON FEBRUARY 22ND, 1965, REFUSED 
TO CONTINUE TO EMPLOY MRS. FILOMENA TRO!ANO AND MRS. ADELINA 


|ANNACO CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE LABOUR 
RELATIONS ACT. 


IT FURTHER APPEARS FROM THE EVIDENCE THAT MRS. TRO!IANO 
WAS REINSTATED IN HER EMPLOYMENT. SHE WAS INVITED TO RETURN TO 
WORK BY THE RESPONDENT ON OR ABOUT APRIL 29TH, 1965, HOWEVER, FOR 
PERSONAL REASONS SHE WAS UNABLE TO RETURN UNTIL TWO WEEKS LATERe 
ANY LOSS INCURRED BY MRSe TRO! ANO BECAUSE OF HER INABILITY TO 
RETURN TO WORK WHEN INVITED TO DO SO SHOULD NOT BE CHARGED TO THE 
RESPONDENTe THE BOARD FINDS, HOWEVER, THAT MRS. TRO! ANO MADE ALL 
REASONABLE EFFORTS TO MITIGATE HER LOSS OF EARNINGS BETWEEN 
FEBRUARY 22ND, AND APRIL 30TH, 1965, AND ACCORDINGLY FINDS THAT 
HER LOSS OF EARNINGS DURING THIS PERIOD AMOUNTED TO $460.00. 


MRS.» |ANNACO WAS ALSO REINSTATED BY THE RESPONDENT ON 
May 4tH, 1965. HOWEVER, THERE 1S A QUESTION AS TO WHETHER MRS. 
|ANNACO TOOK ALL REASONABLE STEPS TO MITIGATE HER DAMAGES. SOME 
OF THE FACTORS THE BOARD HAS CONSIDERED IN MAKING THIS DETERMINATION } 
ARE HEREAFTER SET OUTe ON FEBRUARY 22ND, 1965, WHEN THE RESPONDENT 
REFUSED TO CONTINUE TO EMPLOY HER, SHE WAS INFORMED BY THE RESPONDENT , 
THAT SHE WAS BEING LAID OFF FOR TWO TO THREE WEEKS, IMMEDIATELY ; 
THEREAFTER SHE REGISTERED WITH THE UNEMPLOYMENT INSURANCE COMMISSION 
AND SHE WAS PREPARED TO ACCEPT ANY EMPLOYMENT OFFERED TO HER BY 
THE UNEMPLOYMENT INSURANCE COMMISSION. AT NO TIME DID MRS. I|ANNACO 
REFUSE ALTERNATE EMPLOYMENT. BECAUSE OF THE FACT THAT SHE WAS NOT 
FLUENT IN ENGLISH, SHE WOULD HAVE EXPERIENCED EXTREME DIFFICULTY 
IN FINDING ALTERNATE EMPLOYMENT BY CANVASSING FACTORIES FROM DOOR TO 
DOOR. FINALLY, ALTERNATE EMPLOYMENT DID NOT APPEAR TO BE READILLY 
AVAILABLE BECAUSE MRSe~e TRO!IANO WAS UNSUCCESSFUL IN OBTAINING SUCH 








ren 


EMP..OYMENT EVEN THOUGH SHE MADE PERSONAL CONTACT WITH A NUMBER OF 
COMPANIES IN AN ATTEMPT TO LOCATE ANOTHER JOB. 


WE ACCORDINGLY FIND THAT WHILE MRSe IANNACO COULD 
HAVE MADE ADDITIONAL EFFORTS, IN THE CIRCUMSTANCES OF THIS CASE, 
WE ARE OF OPINION THAT SHE DID NOT FALL VERY FAR BEHIND THE 
STANDARDS THE BOARD HAS SET IN DETERMINING WHAT WOULD CONSTITUTE 
"ALL REASONABLE EFFORTS" TO MITIGATE HER DAMAGES, WE THEREFORE 
FIND THAT THE LOSS SUSTAINED BY MRS. |ANNACO FOR WHICH SHE IS 
ENTITLED TO BE REIMBURSED AMOUNTS To $400.00. 


WE THEREFORE DIRECT THAT THE RESPONDENT PAY TO 
MRSo FILIMENA TROIANO THE SUM OF $460.0C AND To Mrs. ADELINA 
IANNACO THE Sum OF $400.00 oN ACCOUNT OF THE LOSS OF EARNINGS 
SUSTAINED BY THEM BY REASON OF THE RESPONDENT HAVING REFUSED 
TO CONTINUE TO EMPLOY THEM CONTRARY TO THE PROVISIONS OF 
SECTION’ 50" OF” THE ACT o™ 


BOARD MEMBER M,C. HAY DISSENTED AND SAID3e@ 
mS DT SSENT . 


IN ASSESSING COMPENSATION FOR LOSS OF EARNINGS TO BE 
PAIi© TO A PERSON WHOSE EMPLOYMENT HAS BEEN TERMINATED CONTRARY 
TO THE PROVISIONS OF THE LABOUR RELATIONS ACT, THE BOARD HAS 
FOLLOWED "THE PRINCIPLE OF THE COMMON LAW THAT THE AGGRIEVED 
PERSON MUST TAKE REASONABLE STEPS TO MINIMIZE HIS LOSS, HAVING 
REGARD TO THE CIRCUMSTANCES OF THE PARTICULAR CASE": METROPOLITAN 
MEAT PACKERS LIMITED (1960-1964) C.L.L-C. Vol. 2, 16, 230. 


IN MY OPINION, IT 1S CLEARLY ESTABLISHED IN EVIDENCE 
THA~ MRS. |ANNACO DID NOT TAKE REASONABLE STEPS TO MITIGATE HER 
LOSS, AND THAT THERE ARE NO UNUSUAL CIRCUMSTANCES WHICH WOULD 
EXCUSE HER FROM HER OBLIGATION TO DO SO. 


THE EVIDENCE 1S THAT OTHER THAN TO REGISTER FOR 
UNEMPLOYMENT INSURANCE MRS. I|ANNACO DID NOTHING TO ACTIVELY SEEK 
EMPLOYMENT. J|NDEED SHE WAS FRANK TO ADMIT THAT "| MADE NO OTHER 
EFFORT BECAUSE | WAS TOLD | WOULD BE CALLED BACK" — "YES, | CouULD 
HAVE GONE TO WORK SOMEWHERE ELSE BUT | WAS WAITING TO BE RECALLED.” 
IT WOULD SEEM CLEAR HOWEVER THAT MRS. IANNACO DID NOT BELIEVE SHE 
WOULD IN FACT BE RECALLED WITHIN THE THREE TO FOUR WEEK PER!OD WHICH 
SHE STATED HER FOREMAN HAD SPECIFIED AS THE PROBABLE DURATION OF THE 
LAYOFF.” INDEED, !T 1S OPEN TO QUESTION AS TO WHETHER SHE BELIEVED 
SHE WOULD EVER BE RECALLED FOR, PRIOR TO THE EXPIRATION OF THE 
THREE WEEK PERIOD, SHE LAUNCHED THE WITHIN COMPLAINTe IN THESE 
CIR-UMSTANCES | AM IMPELLED TO CONCLUDE THAT SHE DID NOT ACTIVELY 
SEE: EMPLOYMENT BECAUSE SHE WAS PREPARED TO RELY ON THE SUCCESSFUL 
PRO-ECUTION OF HER COMPLAINT. 


- 226 - 


THE FACT THAT Mrs. I|ANNACO DOES NOT SPEAK ENGL!SH 
FLUENTLY, OR THAT MRS. TROIANOyg WHO SUFFERS A LIKE DISABILITY, 
WAS UNSUCCESSFUL IN HER ATTEMPTS TO SECURE OTHER EMPLOYMENT, DOES 
VOT IN MY OPINION RELIEVE MRS. |ANNACO FROM THE REQUIREMENT THAT 
SHE SEEK EMPLOYMENT IN MITIGATION OF HER LOSS OF EARNINGS. THERE 
1S NO EVIDENCE THAT MRS. |ANNACO WAS AWARE OF MRS.o. TROIANO!'S LACK 
OF SUCCESS NOR INDEED CAN !T BE ASSUMED THAT HAD MRS. I|ANNACO APPLIED 
FOR EMPLOYMENT TO THE SAMEy OR OTHER INDUSTRIAL COMPANIES, SHE WOULD 
LIKEWISE HAVE BEEN UNSUCCESSFUL. IN ANY EVENT, THE BOARD'S CLEAR 
POLICY DOES NOT REQUIRE THAT A PERSON BE SUCCESSFUL, BUT ONLY THAT 
THEY MAKE PROMPT AND REASONABLE EFFORTS TO SECURE OTHER EMPLOYMENT. 
THIS MRS. |ANNACO,y ON HER OWN ADMISSION, DID NOT DO. 


ACCORDINGLY !N THE CIRCUMSTANCES OF THIS CASE | FIND 
MRS» |ANNACO 1S NOT ENTITLED TO ANY REIMBURSEMENT.” 


10165-64-U: UNITED PACKINGHOUSE, FooD AND ALLIED WoRKERS (COMPLAINANT) Ve 
Norrish Limiteo (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE COMPLAINANT HAS COMPLAINED THAT WALTER BRANDOW: 
AND TERRY SMITH WERE DISCHARGED BY THE RESPONDENT CONTRARY TO 
THE PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


THE RESPONDENT HAS ALLEGED THAT IT DISCHARGED THE 
AGGRIEVED PERSONS ON MONDAY, MARCH 22NDy 1965, FOR ATTEMPTING, 
AT THE PREMISES OF THE RESPONDENT DURING WORKING HOURS, TO 
PERSUADE OTHER EMPLOYEES TO BECOME MEMBERS OF THE COMPLAINANT 
AND THAT THE RESPONDENT WAS ENTITLED TO DISCHARGE THE EMPLOYEES 
FOR THAT REASON PURSUANT TO THE PROVISIONS OF SECTION 53 OF 
THE LABOUR RELATIONS ACT. 


THERE 1S NO SUBSTANTIAL CONFLICT IN THE EVIDENCE 
ADDUCED THROUGH THE WITNESS CALLED BY THE COMPLAINANT AND THE 
WITNESSES CALLED BY THE RESPONDENT. 


IT APPEARS THAT THE COMPLAINANT HAD APPLIED TO BE 
CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE 
RESPONDENT ON MARCH 12TH, 1965, AND THE TERMINAL DATE OF THAT 
APPLICATION WAS MARCH 22ND, 1965. IT FURTHER APPEARS THAT THERE 
WAS CONSIDERABLE DISCUSSION AMONG THE EMPLOYEES AT THE PLANT 
WHEREIN THE MERITS OF THE COMPLAINANT UNION WERE COMPARED WITH 
THE MERITS OF THE CANADIAN PouLTRY WoRKERS! UNION WHICH HAD BEEN 
THE BARGAINING AGENT REPRESENTING THE EMPLOYEES SINCE ABOUT 1958. 
IT WAS COMMON KNOWLEDGE THAT) THE AGGRIEVED PERSONS WERE THE 
COMPLAINANT UNION'S PRIMARY VOLUNTARY ORGANIZERS AND THAT THE 
TWO AGGRIEVED PERSONS HAD ACCOMPANIED A STAFF MEMBER OF THE 
COMPLAINANT ON VISITS TO THE HOMES OF THE EMPLOYEES DURING THE 
ORGANIZING CAMPAIGNe 
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WHILE THE AGGRIEVED PERSONS HAD ASSISTED IN SIGNING 
UP MEMBERS AWAY FROM THE RESPONDENT'S PREMISES NONE OF THE 
MEMBERSHIP CARDS WERE SIGNED ON THE RESPONDENT'S PREMISES 
DURING WORKING HOURS AND NONE OF THE EMPLOYEES WERE ASKED TO 
SIGN THE CARDS DURING WORKING HOURS, 


THE GENERAL MANAGER OF THE RESPONDENT AND THE 
FOREMAN OF THE RESPONDENT TESTIFIED THAT IT WAS BROUGHT TO THE 
ATTENTION OF THE RESPONDENT ON MARCH 16TH, 17TH AND 18TH THAT 
MR. SMITH AND MR. BRANDOW HAD SPOKEN INFAVOUR OF THE COMPLAINANT 
UNION DURING WORKING HOURS AT THE PLANT. 


ON FRIDAY, MARCH 19TH, 1965, THE GENERAL MANAGER 
AND THE FOREMAN OF THE RESPONDENT AUTHORIZED MR, MATTHEWS AND 
MRS. CHAPMAN, TWO OF THE RESPONDENT'S EMPLOYEES WHO WERE ALSO 
OFFICERS OF THE CANADIAN PouLTRY WORKERS! UNION TO CIRCULATE 
A PETITION AGAINST THE UNITED PACKINGHOUSE, Foopo & ALLIED 
WORKERS ON THE RESPONDENT'S PREMISES DURING WORKING HOURS.» 
THE TWO EMPLOYEES PROCEEDED TO CONTACT OTHER EMPLOYEES WHILE 
THEY WERE WORKING IN AN ATTEMPT TO PERSUADE THEM TO SIGN THE 
PETITION. AT APPROXIMATELY 3230 P.M. ON FRIDAY, MARCH 19TH, 
1965, MRo SMITH ASKED MRS. CHAPMAN WHETHER OR NOT HE COULD 
S!1GN THE PETITION AND TEASED HER ABOUT CIRCULATING THE PETITION. 


MRS.» CHAPMAN BECAME EMOTIONALLY UPSET, COMPLAINED 
TO THE FOREMAN, AND LEFT WORK SHORTLY THEREAFTER. 


No ACTION WAS TAKEN AGAINST MR. BRANDOW AND MR, 
SMITH UP TO AND INCLUDING FRIDAY, MARCH 19TH EVEN THOUGH THE 
FOREMAN HAD OCCASION TO SPEAK TO BOTH THESE PERSONS AT THE 
TIME THAT THEY RECEIVED THEIR PAY CHEQUE FROM HIM AT QUITTING 
TIME ON FRIDAY AFTERNOON. 


ON MONDAY, MARCH 22ND, 1965, AT APPROXIMATELY 11:45 
AoMo MR. BRANDOW AND MR. SMITH WERE BOTH SUMMONED TO THE FOREMAN'S 
OFFICE AND WERE NOTIFIED THAT THEIR SERVICES WERE TERMINATEDes 
THEIR PAY CHEQUES, UNEMPLOYMENT INSURANCE BOOK AND OTHER TERMINA= 
TION DOCUMENTS HAD BEEN PREPARED IN ADVANCE. WHILE THERE !S SOME 
DISAGREEMENT AS TO WHAT THE FOREMAN SAID AT THE TIME OF THE 
DISCHARGE WE ACCEPT THE EVIDENCE OF THE AGGRIEVED PERSONS THAT 
THE FOREMAN HANDED THE TERMINATION DOCUMENTS TO EACH OF THE 
AGGRIEVED PERSONS AND SAID "| AM LETTING YOU GO AND YOU KNOW 
THE REASON WHY", NO FURTHER EXPLANATION WAS GIVEN AND NONE WAS 
REQUESTED. 


AT NO TIME DID THE RESPONDENT CONFRONT THE AGGRIEVED 
PERSONS WITH PARTICULARS OF THE ALLEGATIONS WHICH IT MADE AGAINST 
THEM AND THE RESPONDENT AT NO TIME ASKED THEM TO EXPLAIN THEIR 
ACTIVITIES. THE AGGRIEVED PERSONS WERE NEVER REQUESTED BY THE 
RESPONDENT TO DESIST IN THEIR ACTIVITIES AND THERE WAS NO WORK=RULE 
GOVERNING THE MATTERs 
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We FIND QN ALL THE EVIDENCE THAT THE RESPONDENT 
DISCRIMINATED AGAINST THE AGGRIEVED PERSONS IN THAT WHILE THE 
RESPONDENT AUTHORIZED EMPLOYEES TO TAKE UP A PETITION AND SPEAK 
AGAINST THE COMPLAINANT UNION THE RESPONDENT TOOK THE MOST 
SEVERE COURSE OPEN TO IT BY DISCHARGING THE AGGRIEVED PERSONS 
BECAUSE THEY SPOKE IN FAVOUR OF THE COMPLAINANT UNIONe 


ONCE AN EMPLOYER OPENS THE DOOR TO DISCUSSION OF UNIONS 
ON ITS PREMISES DURING WORKING HOURS THE EMPLOYER CAN NOT BE 
HEARD TC COMPLAIN BECAUSE SOME EMPLOYEES SPEAK IN FAVOUR OF A 
UNION RATHER THAN AGAINST THE UNION’ 


IT WAS COMMON KNOWLEDGE THAT THE TWO AGGRIEVED PERSONS 
WERE THE MAIN EMPLOYEE ORGANIZERS OF THE COMPLAINANT UNION AND 
WE ARE OF OPINION THAT WHILE THE RESPONDENT HAS ATTEMPTED TO 
JUSTIFY THE DISCHARGES AND BRING THE DISCHARGES UNDER THE PRO= 
VISIONS OF SECTION 53 OF THE ACT THE REAL REASON FOR THE DIS= 
CHARGES 1S THE FACT THAT THE RESPONDENT HOPED THE DISCHARGES 
WOULD IN SOME WAY THWART THE COMPLAINANT! S ATTEMPT TO ORGANIZE 
THE RESPONDENT'S EMPLOYEES. 


WE ARE OF OPINION THAT SECTION 53 SHOULD BE USED 
BY AN EMPLOYER AS A SHIELD AND NOT AS A SWORD. SECTION 53 
SHOULD NOT BE RELIED UPON TO JUSTIFY A DISCHARGE, WHERE THE 
REAL REASON FOR THE DISCHARGE |S AN ATTEMPT TO THWART THE UNION. 


BECAUSE OF THE MANNER IN WHICH THE DISCHARGES TOOK 
PLACE, WITHOUT ANY ATTEMPT TO VERIFY THE FACTS WITH THE AGGRIEVED 
PERSONS, AND BECAUSE THE RESPONDENT HAD AUTHORIZED OTHER EMPLOYEES 
TO DISCUSS THE QUESTION OF THE UNION ON THE COMPANY'S PREMISES 
DURING WORKING HOURS, WE DO NOT ACCEPT THE RESPONDENT'S VERSIONo 
WE THEREFORE FIND THAT THE DISCHARGES WERE NOT MADE IN GOOD FAITH 
UNDER THE PROVISIONS OF SECTION 53 OF THE ACT. 


WE ARE THEREFORE SATISFIED THAT MR. BRANDOW AND 
MRe SMITH WERE DISCHARGE BY THE RESPONDENT ON MARCH 22ND, 1965, 
CONTRARY TO THE LABOUR RELATIONS ACT. 


WE ARE FURTHER SATISFIED THAT MR. BRANDOW AND MRe SMITH 
MADE ALL REASONABLE EFFORTS TO OBTAIN ALTERNATE EMPLOYMENT 
IMMEDIATELY FOLLOWING THEIR DISCHARGE. 


WE THEREFORE DETERMINE THAT 


(a) MRe WALTER BRANDOW AND MRe TERRY SMITH SHALL BE 
REINSTATED FORTHWITH IN THE POSITIONS HELD BY 
THEM AT THE TIME OF THEIR DISCHARGE. 


(B) THAT THE RESPONDENT PAY TO MR. WALTER BRANDOW 
THE SUM OF $500.00 ON ACCOUNT OF HIS LOSS OF 
EARNINGS SUSTAINED BY REASON OF HIS HAVING 
BEEN DISCHARGED CONTRARY TO THE ACT BETWEEN 
THE DATE OF HIS DISCHARGE AND May 21st, 1965; 
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AND THAT THE RESPONDENT PAY TO MR, TERRY SMITH 
THE SUM OF $397.00 ON ACCOUNT OF HIS LOSS OF 
EARNINGS SUSTAINED BY REASON OF HIS HAVING BEEN 
DISCHARGED CONTRARY TO THE ACT BETWEEN THE DATE 
OF HIS DISCHARGE AND May 21st, 1965. 


(c) THE BOARD FURTHER DIRECTS THAT THE PARTIES MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF LOSS OF EARNINGS THAT MR. WALTER BRANDOW AND 
MRo TERRY SMITH SUSTAINED BY REASON OF THEIR 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT BETWEEN 
May 21st, 1965, AND THE DATE OF THEIR REINSTATEMENT. 


(>) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
ON THE AMOUNT REFERRED TO IN PARAGRAPH (c) 
HEREOF WITHIN 14 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS 
THE PARTIES MAY AGREE UPON, AT THE REQUEST OF 
EITHER PARTY, THE BOARD WILL HOLD A FURTHER 
HEARING AT WHICH THE PARTIES WILL HAVE AN 
OPPORTUNITY TO MAKE REPRESENTATIONS AS TO ANY 
ADDITIONAL AMOUNTS TO BE PAID TO MR. WALTER 
BRANDOW AND Mr. TERRY SMITH.” 


BOARD MemMBER H.eFe IRWIN DISSENTED AND SAID3— 
St) TORSSENTS 


ON THE EVIDENCE ADDUCED AT THE HEARINGS BEFORE THE 
BOARD, | FIND THAT WALTER BRANDOW AND TERRY SMITH WERE DISCHARGED 
FOR ATTEMPTING ON THE PREMISES OF THE RESPONDENT TO PERSUADE 
EMPLOYEES OF THE RESPONDENT DURING THEIR WORKING HOURS TO BECOME 
MEMBERS OF THE COMPLAINANT UNIGN WITHOUT THE PRIOR PERMISSION 
OF THE MANAGEMENTo 


SECTION 53 OF THE LaBOUR RELATIONS ACT PROVIDES THAT 
NOTHING IN THIS ACT AUTHORIZES ANY PERSON TO CARRY ON SUCH 
ACTIVITIES. THEREFORE, THE DISCHARGES CANNOT BE CONSTRUED AS 
A VI@LATION OF THE LABOUR RELATIONS ACT AND | WOULD DISMISS 
THE COMPLAINT 1N RESPECT OF BOTH BRANDOW AND SMITH," 


[INDEXED ENDORSEMENTS - SECTION 79a 


10343-65-M: WESTERN ONTARIO DISTRICT COUNCIL OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA. A.F.L. C.1.0. ColL.C. (TRADE UNION) Ve 
GENERAL CONTRACTORS SECTION OF THE LONDON BUILDERS EXCHANGE (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
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"THIS 1S A REFERENCE BY THE MINISTER OF LABOUR PURSUANT 
TO SECTION 79A OF THE ACT ON THE QUESTIONS? 


(1) WHETHER THE TRADE UNION 1S ENTITLED To REQUIRE THE 
EMPLOYER TO BARGAIN COLLECTIVELY WITH IT$ 


(2) WHETHER THE TRADE UNION HAS PROPERLY GOVEN NOTICE TO 
THE EMPLOYER PURSUANT TO SECTION 40 oF THE ACT; AND 


(3) ANY OTHER QUESTION WHICH MAY ARISE GOING TO THE 
AUTHORITY OF THE MINISTER TO MAKE THE APPOINTMENT. . 


THE TRADE UNION REQUESTED THE MINISTER TO APPOINT A CONCILIATION 
OFFICER UNDER SECTION 13 oF THE AcT, 


AT THE HEARING IN THIS MATTER tT WAS AGREED THAT, 
PROVIDED THE TRADE UNION WAS ENTITLED TO DO SO, !T HAD PROPERLY 


GIVEN NOTICE TO THE EMPLOYER PURSUANT TO SECTION 40 oF THE 
LABOUR RELATIONS ACT. 


THE TRADE UNION RELIES ON A DOCUMENT DATED APRIL 30, 
1962 AND WHICH HEADED AS FOLLOWS: 


"THIS COLLECTIVE AGREEMENT 
MADE THIS FIRST DAY OF May, 1962 


BETWEEN THE GENERAL CONTRACTORS SECTION OF 
THE LONDON BUILDERS EXCHANGE 
HEREINAFTER CALLED THE EMPLOYER 


AND THE WESTERN ONTARIO DISTRICT COUNCIL 
oF THE UNITED BROTHERHOOD OF CARPENTERS 
ANDY JO INERSTOR AMER ICA Ahad nC! of 
GolaGe 
HERE!tNAFTER CALLED THE UNION,” 


THERE FOLLOW FIVE PAGES CONTAINING ARTICLES NUMBERED 1 to 11 AND 
WHICH DEAL WITH RECOGNITION OF THE TRADE UNION BY THE EMPLOYER, 
THE DURATION OF THE AGREEMENT, WORKING HOURS, TRAVEL ALLOWANCES, 
GRIEVANCE AND ARBITRATION PROCEDURE AND OTHER MATTERS, INCLUDING 
A PROVISION AGAINST STRIKES OR LOCKOUTS AND A MANAGEMENT RIGHTS 
CLAUSE, THERE THEN FOLLOWS THE HEADING? 


"APPENDIX TO CARPENTERS AGREEMENT* 


AFTER WHICH ARE FIVE FURTHER PAGES CONTAINING ARTICLES NUMBERED 

1 TO 9 AND WHICH DEAL WITH HIRING AND LAYOFFS, WAGES AND VACATION 
WITH PAY, TRAVEL ALLOWANCE AND OTHER MATTERSe THE DOCUMENT BEARS 
THE SIGNATURES OF THREE PERSONS SIGNING "ON BEHALF OF GENERAL 
CONTRACTORS — CARPENTERS SECTION OF THE LONDON BulLDERS* -EXCHANGE" 








Bees 


AND OF THREE PERSONS SIGNING "ON BEHALF OF THE WESTERN ONTARIO 
DistRict CouNCIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JotNERS OF AMERICA, AFL-C!IO-CLC." 


THE ABOVE DESCRIBED DOCUMENT, WHICH FORMED A PART OF 
ExH1B1iT 1 FILED IN THIS MATTER, WILL BE DESCRIBED AS THE 
"CARPENTERS AGREEMENT". EXHIBIT 1 CONTAINS AS WELL ONE PAGE 
PRECEDING THE PAGES ABOVE DESCRIBED AND WHICH BEARS THE FOLLOWING 
HEADINGS 


"COLLECTIVE AGREEMENT 
BETWEEN 
THE BUILDERS' EXCHANGE (CITY OF LONDON) 
AS PARTY OF THE FIRST PART 
AND 
THE BUILDING AND CONSTRUCTION TRADES COUNCIL 
(OXFORD, PERTH, HURON, MIDDLESEX, BRUCE & ELGIN COUNTIES) 


AS PARTY OF THE SECOND PART". 


THERE FOLLOW THREE ARTICLES DEALING WITH CRAFT JURISDICTION, 
JURISDICTIONAL DISPUTES AND A LABOUR=MANAGEMENT COMMITTEE. THIS 
DOCUMENT WHICH WILL BE DESCRIBED AS THE "CouNCIL AGREEMENT" IS 
NEITHER DATED NOR SIGNED, ALTHOUGH [T BEARS THE INITIALS OF ONE 
OF THE PERSONS WHO SIGNED THE DOCUMENT DESCRIBED IN PARAGRAPH 3 
ABOVE ON BEHALF OF THE GENERAL CONTRACTORS SECTION OF THE 
BuiLDERS' EXCHANGE AND THE INITIALS OF ONE OF THE PERSONS WHO 
HAD SIGNED ON BEHALF OF THE WESTERN ONTARIO DISTRICT COUNCIL 

OF THE UNITED BROTHERHOOD OF CARPENTERSe ALTHOUGH THIS DOCUMENT 
ITSELF 1S NOT SIGNED AND NO PROVISION FOR SIGNATURE APPEARS, 
REFERENCE MAY BE MADE TO EXHIBIT 2) A BOOKLET PREPARED BY THE 
LONDON BuILDERS! EXCHANGE AND WHICH PURPORTS TO CONTAIN A 
COLLECTIVE AGREEMENT MADE BETWEEN THE EXCHANGE AND THE BUILDING 
AND CONSTRUCTION TRADES COUNCIL. THE FIRST THREE ARTICLES 
REPRODUCED !N THIS BOOKLET ARE (SAVE FOR CERTAIN DISCREPANCIES) 
THE FIRST THREE ARTICLES OF THE “COUNCIL AGREEMENT". [FOLLOWING 
THESE ARTICLES, THE BOOKLET INDICATES TWO PERSONS AS HAVING 

"Si GNED ON BEHALF OF THE BuiLDeERS! EXCHANGE OF LONDON" AND TWO 
PERSONS AS HAVING "SIGNED ON BEHALF OF THE BUILDING AND CONSTRUC= 
TION TRADES CounciLt". No ORIGINAL DOCUMENT WAS PRODUCED BEARING 
SUCH SIGNATURES. THE BOARD'S INTERPRETATION OF THE DOCUMENTS 
HERE IN 1SSUEy HOWEVER, DOES NOT TURN ON THE ABSENCE OF SIGNED 
ORIGINAL DOCUMENTS IN ANY CASE. 


THE "CARPENTERS AGREEMENT” APPEARS TO BE A COLLECTIVE 
AGREEMENT AND COUNSEL FOR THE TRADE UNION ARGUED THAT !N FACT 
IT WAS. HE SUBMITTED THAT THE "CouNC!tlL AGREEMENT" FORMS AT BEST 
A PART OF THE “CARPENTERS AGREEMENT". COUNSEL FOR THE EMPLOYER 
SUBMITTED THAT EXHIBIT 1 IN {TS ENTIRETY CONSTITUTED A COLLECTIVE 
AGREEMENT AND THAT IT WAS A COLLECTIVE AGREEMENT BETWEEN THE 
LONDON BUILDERS! EXCHANGE AND THE BUILDING AND CONSTRUCTION 
TRADES COUNCIL. IT WAS NOT SUGGESTED THAT THE "CouNnciL AGREEMENT" 
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(THE FIRST PAGE OF EXHIBIT 1), STANDING BY ITSELF, CONSTITUTED 
A COLLECTIVE AGREEMENT. 


NOTHING IN THE EVIDENCE SUPPORTS THE CONCLUSION THAT 
THE "CARPENTERS AGREEMENT" WAS EXECUTED BY THE SIGNATORIES AS 
AGENTS OF THE BUILDING TRADES CoUNCIL. NOWHERE DOES !T APPEAR 
THAT THE DOCUMENT IS IN SOME SENSE SUBSIDIARY TO ANY OTHER 
DOCUMENT. IT 1S TRUE THAT THERE 1S A REFERENCE IN THE "CARPENTERS 
AGREEMENT" TO A LABOUR=MANAGEMENT COMMITTEE AND 1!T WOULD APPEAR 
THAT BY THIS 1S MEANT THE COMMITTEE CONSTITUTED UNDER THE "COUNCIL 
AGREEMENT". IN OUR OPINION, HOWEVER, THE MOST REASONABLE INTER- 
PRETATION OF THIS 1S THAT THE ONE-PAGE DOCUMENT SHOULD BE READ 
AS A PART OF THE "CARPENTERS AGREEMENT" AND NOT VICE VERSA.» 


COUNSEL FOR THE EMPLOYER SUBMITTED THAT IN FACT THERE 
WAS A COLLECTIVE AGREEMENT BETWEEN, THE LONDON BUILDERS! EXCHANGE 
AND THE BUILDING AND CONSTRUCTION TRADES COUNCIL AND THAT THIS 
AGREEMENT CONSISTED OF THREE PARTS, NAMELY: (a) PROVISIONS WITH 
RESPECT TO CRAFT JURISDICTION, JURISDICTIONAL DISPUTES AND THE 
LABOUR-MANAGEMENT COMMITTEES (8) "STANDARD" ARTICLES OF AGREEMENT3 
AND (Cc) INDIVIDUAL TRADE APPENDICES. SOME SUPPORT FOR THIS 
SUBMISSION MAY BE FOUND IN THE MANNER IN WHICH BARGAINING TOOK 
PLACE IN THE NEGOTIATION OF EXHiBIT 1. THE TRADE UNION ALONG 
WITH OTHERS WAS A MEMBER OF THE BUILDING AND CONSTRUCTION 
TRADES CoUNCIL. THE BUILDING AND CONSTRUCTION TRADES CoUNCIL 
ENGAGED IN DISCUSSIONS WITH THE LONDON BUILDERS! EXCHANGE WITH 
RESPECT TO THE MATTER IN (A) AND (B) ABOVE. INDIVIDUAL TRADE 
UNIONS ENGAGED IN DISCUSSIONS WITH ONE OF THE SEVERAL SECTIONS 
OF THE BUILDERS! EXCHANGE WITH RESPECT TO MATTERS CONTAINED IN 
(c) aBove.y Amvas woRTHY) OF NOTE! THA KESOMeE CASES THE TRADE 
APPENDICES CONTAIN PROVISIONS MODIFYING THE PROVISIONS OF THE 
STANDARD ARTICLES. THE IMPORTANT QUESTION FOR OUR PURPOSES, 
HOWEVER, IS NOT HOW THE BARGAINING WAS CONDUCTED, BUT RATHER 
WHO WERE THE PRINCIPALS ON WHOSE BEHALF IT WAS CONDUCTED? THE 
EVIDENCE IS CLEAR THAT BEFORE THE NEGOTIATIONS WHICH LEAD TO 
THE EXECUTION OF EXHIBIT 1, THAT !Sy BEFORE 1962, THE CARPENTERS 
UNION WAS THE BARGAINING AGENT FOR CARPENTERS !N THE EMPLOY OF 
THE EMPLOYER. THE EVIDENCE FURTHER ESTABLISHES THAT THESE 
BARGAINING RIGHTS HAVE NOT BEEN AND WERE NOT AT ANY TIME 
TRANSFERRED TO ANY OTHER BARGAINING AGENT AND IN PARTICULAR THAT 
NEITHER BARGAINING RIGHTS NOR THE AUTHORITY TO MAKE A BINDING 
COLLECTIVE AGREEMENT WERE TRANSFERRED TO THE BUILDING AND 
CONSTRUCTION TRADES CoUNCIL. IN ‘EVERY CASE EACH TRADE UNION 
HAD THE RIGHT TO REFUSE TO BE BOUND BY ANY PROVISION HOWEVER 
NEGOTIATED, AND !T WAS IN ITS OWN RIGHT THAT EACH OF THESE 
ORGANIZATIONS EXECUTED A COLLECTIVE AGREEMENT IN 1962. 


THE BOARD FINDS THAT THERE WAS A COLLECTIVE AGREEMENT 
ENTERED INTO BETWEEN THE EMPLOYER AND THE TRADE UNION EFFECTIVE 
May lst, 1962 AND EXPIRING APRIL 30TH, 1965 AND THAT THE TRADE 
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UNION WAS ENTITLED TO GIVE NOTICE TO THE EMPLOYER PURSUANT TO 
SECTION 40 OF THE ACT. 


THE BOARD FURTHER FINDS = AND THE MATTER 1S NOT IN 
DISPUTE — THAT THE TRADE UNION PROPERLY GAVE NOTICE TO THE 
EMPLOYER PURSUANT TO SECTION 40, 


IT WAS SUBMITTED BY COUNSEL FOR THE EMPLOYER THAT 
DURING 1965 BARGAINING HAD TAKEN PLACE BETWEEN THE BuiLperRs! 
EXCHANGE AND THE BUILDING AND CONSTRUCTION TRADES COUNCIL AND 
THAT THEREFORE THE TRADE UNION WAS NOW PREVENTED FROM BARGAINING 
INDIVIDUALLY WITH THE EMPLOYERe WHILE THERE WERE DISCUSSIONS 
BETWEEN THE BUILDERS EXCHANGE AND THE BUILDING AND CONSTRUCTION 
TRADES COUNCIL DIRECTED TO THE MATTERS OF CRAFT JURISDICTION, 
JURISDICTIONAL DISPUTES, THE LABOUR=MANAGEMENT COMMITTEE AND THE 
STANDARDIZATION OF AS MANY ARTICLES OF THE AGREEMENTS CONCERNED 
AS POSSIBLE, THE BOARD FINDS THAT THERE WAS IN FACT NO 
AUTHORIZATION GIVEN BY THE TRADE UNION TO THE BUILDING AND 
CONSTUCTION TRADES COUNCIL TO MAKE A COLLECTIVE AGREEMENT WHICH 
WOULD BE BINDING ON THE TRADE UNION. HOWEVER, EVEN IF THERE HAD 
BEEN SUCH AUTHORIZATION, !T IS CLEAR ON THE EVIDENCE THAT AS 
CONTEMPLATED BY SECTION 38 (4) oF THE ACT, THE TRADE UNION HAS 
NOTIFIED THE EMPLOYER OR EMPLOYERS! ORGANIZATION IN WRITING 
BEFORE ANY AGREEMENT HAS BEEN ENTERED INTO THAT !T WILL NOT 
BE BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE COUNCIL OF 
TRADE UNIONS AND THE EMPLOYER OR EMPLOYERS! ORGANIZATION. 
THE BOARD DOES NOT ACCEPT THE ARGUMENT OF COUNSEL FOR THE 
EMPLOYER THAT IN SUCH CIRCUMSTANCES THE COUNCIL OF TRADE UNIONS 
WOULD HAVE ACQUIRED A "VESTED INTEREST" IN THE BARGAINING 
RIGHTS OF THE TRADE UNIONe 


ON THE QUESTIONS REFERRED TO THE BOARD BY THE MINISTER, 
THE BOARD FINDS AS FOLLOWS: 


(1) THE TRADE UNION 1S ENTITLED TO REQUIRE THE EMPLOYER 
TO BARGAIN COLLECTIVELY WITH !T.e 


(2) THE TRADE UNION HAS PROPERLY GIVEN NOTICE TO THE 
EMPLOYER PURSUANT TO SECTION 40 oF THE ACT. 


(3) THE MINISTER HAS AUTHORITY TO MAKE THE APPOINTMENT. " 


10363-65-M: BRICKLAYERS AND STONEMASONS UNION No. 5 ONTARIO (TRADE UNION) Ve 
MASONRY CONTRACTORS SECTION OF THE LONDON BUILDERS EXCHANGE (EMPLOYER). 


THE BOARD ENDORSED THE KECORD AS FOLLOWS:= 


"THIS IS A REFERENCE BY THE MINISTER OF LABOUR PURSUANT 
TO SECTION 79A OF THE ACT OF THE QUESTIONS: 


(1) WHETHER THE TRADE UNION 1S ENTITLED TO REQUIRE THE 
EMPLOYER TO BARGAIN COLLECTIVELY WITH IT} 


Cost, 


(2) WHETHER THE TRADE UNION HAS PROPERLY GIVEN NOTICE TO 
THE EMPLOYER PURSUANT TO SECTION 40 oF THE ACT; AND 


(3) ANY OTHER QUESTION WHICH MAY ARISE GOING TO THE 
AUTHORITY OF THE MINISTER TO MAKE THE APPOINTMENT. 


THE TRADE UNION REQUESTED THE MINISTER TO APPOINT A CONCILIATION 
OFFICER UNDER SECTION 13 OF THE ACT. 


AT THE HEARING IN THIS MATTER IT WAS AGREED THAT, PROVIDED 
THE TRADE UNION WAS ENTITLED TO DO SOy IT HAD PROPERLY GIVEN NOTICE 
TO THE EMPLOYER PURSUANT TO SECTION 40 oF THE LABOUR RELATIONS ACT. 


THE TRADE UNION RELIES ON A DOCUMENT DATED APRIL 30, 
1962 AND WHICH IS HEADED AS FOLLOWS: 


"THIS COLLECTIVE AGREEMENT MADE THIS FIRST DAY OF MAY 1962 
BETWEEN 
GENERAL CONTRACTORS SECTION 
OF 
THE LONDON BUILDERS' EXCHANGE 
HERE TNAPTER’CACCED® THE- EMPLOYER 
AND 
THE BRICKLAYERS*' AND STONEMASONS® 
UNION NO. 5 = ONTARIO 
MERE TNAP TER CALCED toe UNTON « 


(IT 1S AGREED THAT THE NAME "GENERAL CONTRACTORS SECTION" WAS AN ERROR, 
AND THAT IT SHOULD BE CORRECTED TO READ "MASONRY CONTRACTORS SECTION", ) 
THERE FOLLOW SIX PAGES CONTAINING ARTICLES NUMBERED 1 To 11 AND WHICH 
DEAL WITH RECOGNITION OF THE TRADE UNION BY THE EMPLOYER, THE DURA= 
TION OF THE AGREEMENT, WORKING HOURS, TRAVEL ALLOWANCES, GRIEVANCE 

AND ARBITRATION PROCEDURE AND OTHER MATTERS, INCLUDING A PROVISION 
AGAINST STRIKES OR LOCKOUTS AND A MANAGEMENT RIGHTS CLAUSEe THERE 

THEN FOLLOWS THE HEADINGS? 


"TRADE APPENDIX TO BRICKLAYERS & STONEMASONS AGREEMENT" 
AFTER WHICH ARE NINE FURTHER PAGES CONTAINING ARTICLES NUMBERED 
1 To 12 AND WHICH DEAL WITH THE AREA OF THE AGREEMENT, THE 
ESTABLISHMENT OF A JOINT CONFERENCE BOARD, HIRING AND LAYOFFS, 
WAGES AND VACATIONS WITH PAY, TRAVEL ALLOWANCE AND OTHER MATTERSs 
THE DOCUMENT BEARS THE SIGNATURES OF TWO PERSONS SIGNING "ON 
BEHALF OF THE MASONRY CONTRACTORS SECTION OF THE LONDON BUILDERS 
EXCHANGE” AND OF THREE PERSONS SIGNING “ON BEHALF OF THE 
BRICKLAYERS AND STONE MASONS UNION Now 5 = ONTARIO", 


THE ABOVE DESCRIBED DOCUMENT, WHICH FORMED A PART OF 
EXHIBIT 25 FILED IN THIS MATTER, WILL BE DESCRIBED AS THE "BRICK= 
LAYERS AGREEMENT’, EXHIBIT 25 CONTAINS AS WELL TWO PAGES PRECED= 
ING THE PAGES ABOVE DESCRIBED AND WHICH BEAR THE FOLLOWING HEADING? 
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"COLLECTIVE AGREEMENT 
BETWEEN 

THE BUILDERS" EXCHANGE (CITY OF LONDON) 

AS THE PARTY OF THE FIRST PART 

AND 
THE BUILDING AND CONSTRUCTION TRADES COUNCIL 
(OXFORD, PERTH, HURON, MIDDLESEX, BRUCE & ELGIN COUNTIES) 
AS THE PARTY OF THE SECOND Part". 


THERE FOLLOW THREE ARTICLES DEALING WITH CRAFT JURISDICTION, 
JURISDICTIONAL DISPUTES AND A LABOUR=MANAGEMENT COMMITTEEs THIS 
DOCUMENT WHICH WILL BE DESCRIBED AS THE "Counctt AGREEMENT! 15s 
NEITHER DATED NOR SIGNED, ALTHOUGH IT BEARS THE INITIALS OF ONE 
OF THE PERSONS WHO SIGNED THE DOCUMENT DESCRIBED IN PARAGRAPH 3 
ABOVE ON BEHALF OF THE MASONRY CONTRACTORS SECTION OF THE 
BUILDERS! EXCHANGE AND THE INITIALS OF ONE PERSON WHO HAD 

SIGNED ON BEHALF OF THE BRICKLAYERS! UNION LocAL Now 5. ALTHOUGH 
THIS DOCUMENT ITSELF 1S NOT SIGNED AND NO PROVISION FOR 
SIGNATURE APPEARS, REFERENCE MAY BE MADE TO EXHIBIT 2, A BOOKLET 
PREPARED BY THE LONDON BuILDERS'EXCHANGE AND WHICH PURPORTS TO 
CONTAIN A COLLECTIVE AGREEMENT MADE BETWEEN THE EXCHANGE AND 

THE BUILDING AND CONSTRUCTION TRADES COUNCIL. THE FIRST THREE 
ARTICLES REPRODUCED IN TH!S BOOKLET ARE (SAVE FOR CERTAIN 
DISCREPANCIES) THE FIRST THREE ARTICLES OF THE "CoUNCIL AGREEMENT". 
FOLLOWING THESE ARTICLES, THE BOOKLET INDICATES TWO PERSONS AS 
HAVING "SIGNED ON BEHALF OF THE BUILDERS! EXCHANGE OF LONDON"! 
AND TWO PERSONS AS HAVING "SIGNED ON BEHALF OF THE BUILDING 

AND CONSTRUCTION TRADES CouNCcIL". NO ORIGINAL DOCUMENT WAS 
PRODUCED BEARING SUCH SIGNATURES. THE BOARD'S INTERPRETATION 

OF THE DOCUMENTS HERE !N 1SSUEy HOWEVER, DOES NOT TURN ON THE 
ABSENCE OF SIGNED ORIGINAL DOCUMENTS IN ANY CASE.e 


THE "BRICKLAYERS AGREEMENT" APPEARS TO BE A COLLECTIVE 
AGREEMENT AND COUNSEL FOR THE TRADE UNION ARGUED THAT IN FACT 
1T WAS. HE SUBMITTED THAT THE "CouNCIL AGREEMENT" FORMS AT BEST 
A PART OF THE "BRICKLAYERS AGREEMENT". COUNSEL FOR THE EMPLOYER 
SUBMITTED THAT EXHIBIT 25 IN ITS ENTIRETY CONSTITUTED A COLLECTIVE 
AGREEMENT AND THAT IT WAS A COLLECTIVE AGREEMENT BETWEEN THE 
LONDON BUILDERS' EXCHANGE AND THE BUILDING AND CONSTRUCTION 
TRADES COUNCIL. IT WAS NOT SUGGESTED THAT THE "CounctL AGREE= 
MENT" (THE FIRST TWO PAGES OF EXHIBIT 25)y STANDING BY ITSELF, 
CONSTITUTED A COLLECTIVE AGREEMENT. 


NOTHING IN THE EVIDENCE SUPPORTS THE CONCLUSION THAT 
THE "BRICKLAYERS AGREEMENT" WAS EXECUTED BY THE SIGNATORIES AS 
AGENTS OF THE BUILDING TRADES COUNCIL. NOWHERE DOES IT APPEAR 
THAT THE DOCUMENT 1S IN SOME SENSE SUBSIDIARY TO ANY OTHER 
DOCUMENT. IT 1S TRUE THAT THERE 1S A REFERENCE IN THE "BRICKLAYERS 
AGREEMENT" TO A LABOUR=MANAGEMENT COMMITTEE AND IT WOULD APPEAR 
THAT BY THIS IS MEANT THE COMMITTEE CONSTITUTED UNDER THE ''COUNCIL 
AGREEMENT", IN OUR OPINIONy HOWEVER, THE MOST REASONABLE INTER= 
PRETATION OF THIS 1S THAT THE TWO=PAGE DOCUMENT SHOULD BE READ 
AS A PART OF THE "BRICKLAYERS AGREEMENT" AND NOT VICE VERSA o 
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COUNSEL FOR THE EMPLOYER SUBMITTED THAT IN FACT THERE 
WAS A COLLECTIVE AGREEMENT BETWEEN THE LONDON ButLDERS! EXCHANGE 
AND THE BUILDING AND CONSTRUCTION TRADES COUNCIL AND THAT THIS 


AGREEMENT CONSISTED OF THREE PARTS, NAMELY: (A) PROVISIONS WITH 


RESPECT TO CRAFT JURISDICTION, JURISDICTIONAL DISPUTES AND THE 


LABOUR=MANAGEMENT COMMITTEE$ (B) "STANDARD" ARTICLES OF AGREEMENT$ 


AND ce) INDIVIDUAL TRADE APPENDICES, SOME SUPPORT FOR THIS 
SUBMISSION MAY BE FOUND IN THE MANNER IN WHICH BARGAINING TOOK 
PLACE 1N THE NEGOTIATION OF EXHIBIT 25.6 THE TRADE UNION ALONG 
WITH OTHERS WAS A MEMBER OF THE BUILDING AND CONSTRUCTION 
TRADES COUNCIL.» THE BUILDING AND CONSTRUCTION TRADES CoUNCIL 
ENGAGED IN DISCUSSIONS WITH THE LONDON BulILDERS! EXCHANGE WITH 
RESPECT TO THE MATTERS IN (A) AND (B) ABOVE. INDIVIDUAL TRADE 
UNIONS ENGAGED IN DISCUSSIONS WITH ONE OF THE SEVERAL SECTIONS 
OF THE BulLDERS! EXCHANGE WITH RESPECT TO MATTERS CONTAINED IN 
(c) ABOVE. IT tS WORTHY OF NOTE THAT IN SOME CASES THE TRADE 
APPENDICES CONTAIN PROVISIONS MODIFYING THE PROVISIONS OF THE 
STANDARD ARTICLES. THE IMPORTANT QUESTION FOR OUR PURPOSES, 
HOWEVER, !S NOT HOW THE BARGAINING WAS CONDUCTED, BUT RATHER 
WHO WERE THE PRINCIPALS ON WHOSE BEHALF !T WAS CONDUCTED? THE 
EVIDENCE 1S CLEAR THAT BEFORE THE NEGOTIATIONS WHICH LEAD TO 


THE EXECUTION OF EXHIBIT 25, THAT 1S, BEFORE 1962, THE BRICKLAYERS 


UNION WAS THE BARGAINING AGENT FOR BRICKLAYERS IN THE EMPLOY OF 
THE EMPLOYER. JHE EVIDENCE FURTHER ESTABLISHES THAT THESE 
BARGAINING RIGHTS HAVE NOT BEEN AND WERE NOT AT ANY TIME TRANS= 
FERRED TO ANY OTHER BARGAINING AGENT AND IN PARTICULAR THAT 
NEITHER BARGAINING RIGHTS NOR THE AUTHORITY TO MAKE A BINDING 
COLLECTIVE AGREEMENT WERE TRANSFERRED TO THE BUILDING AND 
CONSTRUCTION TRADES COUNCIL. IN EVERY CASE EACH TRADE UNION 
HAD THE RIGHT TO REFUSE TO BE BOUND BY ANY PROVISION HOWEVER 
NEGOTIATED, AND !T WAS IN 1TS OWN RIGHT THAT EACH OF THESE 
ORGANIZATIONS EXECUTED A COLLECTIVE AGREEMENT IN 1962. 


THE BOARD FINDS THAT THERE WAS A COLLECTIVE AGREEMENT 
ENTERED INTO BETWEEN THE EMPLOYER AND THE TRADE UNION EFFECTIVE 
May lst, 1962 AND EXPIRING APRIL 30TH, 1965 AND THAT THE TRADE 
UNION WAS ENTITLED TO GIVE NOTICE TO THE EMPLOYER PURSUANT TO 
SECTION 40 oF THE AcT. 


THE BOARD FURTHER FINDS — AND THE MATTER tS NOT IN 
DISPUTE — THAT THE TRADE UNION PROPERLY GAVE NOTICE TO THE 


EMPLOYER PURSUANT TO SECTION 40. 


IT WAS SUBMITTED BY COUNSEL FOR THE EMPLOYER THAT 
DURING 1965 BARGAINING HAD TAKEN PLACE BETWEEN THE BUILDERS! 
EXCHANGE AND THE BUILDING AND CONSTRUCTION TRADES COUNCIL AND 
THAT THEREFORE THE TRADE UNION WAS NOW PREVENTED FROM BARGAINING 
INDIVIOUALLY WITH THE EMPLOYER. WHILE THERE WERE DISCUSSIONS 
BETWEEN THE BuiLDERS! EXCHANGE AND THE BUILDING AND CONSTRUCTION 
TRADES COUNCIL DIRECTED TO THE MATTERS OF CRAFT JURISDICTION, 


JURISDICATIONAL DISPUTES, THE LABOUR=MANAGEMENT COMMITTEE AND THE 


STANDARDIZATION OF AS MANY ARTICLES OF THE AGREEMENTS CONCERNED 
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AS POSSIBLE, THE BOARD FINDS THAT THERE WAS INFACT NO 
AUTHORIZATION GIVEN BY THE TRADE UNION TO THE BUILDING AND 
CONSTRUCTION TRADES COUNCIL TO MAKE A COLLECTIVE AGREEMENT WHICH 
WOULD BE BINDING ON THE TRADE UNION. HOWEVER, EVEN IF THERE 

HAD BEEN SUCH AUTHORIZATION, IT 1S CLEAR ON THE EVIDENCE THAT AS 
CONTEMPLATED BY SECTION 38(4) oF THE AcT, THE TRADE UNION HAS 
NOTIFIED THE EMPLOYER OR EMPLOYERS! ORGANIZATION IN WRITING 
BEFORE ANY AGREEMENT HAS BEEN ENTERED INTO THAT I!T WILL NOT BE 
BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE COUNCIL OF TRADE 
UNIONS AND THE EMPLOYER OR EMPLOYERS! ORGANIZATIONe THE BOARD 
DOES NOT ACCEPT THE ARGUMENT OF COUNSEL FOR THE EMPLOYER THAT 

IN SUCH CIRCUMSTANCES THE COUNCIL OF TRADE \JNIONS WOULD HAVE 
ACQUIRED A “VESTED INTEREST" IN THE BARGAINING RIGHTS OF THE 
TRADE UNION. 


ON THE QUESTIONS REFERRED TO THE BOARD BY THE MINISTER 
THE BOARD FINDS AS FOLLOWS? 


(1) THE TRADE UNION 1S ENTITLED TO REQUIRE THE EMPLOYER 
TO BARGAIN COLLECTIVELY WITH ITe 


/ 
(2) THE TRADE UNION HAS PROPERLY GIVEN NOTICE TO THE 
EMPLOYER PURSUANT TO SECTION 40 oF THE AcT. 


/ SY 
(3) THE MINISTER HAS AUTHORITY TO MAKE THE APPOINTMENT.” 


10367-65-M: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat Union Now 91 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (TRADE UNION) vs. DomINION BUILDING MATERIALS 
LimiteD (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS MATTER WAS REFERRED TO THE BOARD BY THE MINISTER, 
UNDER THE PROVISIONS OF SECTION 79A OF THE LABOUR RELATIONS ACT. 


THE QUESTION BEFORE THE BOARD |S WHETHER THE TRADE UNION 
HAS PROPERLY GIVEN NOTICE TO THE EMPLOYER PURSUANT TO SECTION 40 
OF THE AcT. 


THE FOLLOWING FACTS WERE AGREED TO BY THE PARTIESe THE 
TRADE UNION AND THE EMPLOYER WERE PARTIES TO A COLLECTIVE AGREEMENT 
MADE THE 17TH DAY, OF JULY, 1963. THE DURATION CLAUSE CONTAINED IN 
THE COLLECTIVE AGREEMENT 1S SET OUT IN ARTICLE 16 WHICH READS AS 
FOLLOWS: 


"UNLESS CHANGED BY MUTUAL CONSENT, THE TERMS 
OF THIS AGREEMENT SHALL CONTINUE IN EFFECT UNTIL THE 
28TH DAY OF FEBRUARY, 1965, AND SHALL CONTINUE 
AUTOMATICALLY THEREAFTER FOR ANNUAL PERIODS OF ONE 
YEAR EACHy UNLESS EITHER PARTY NOTIFIES THE OTHER IN 
WRITING WITHIN THE PERIOD OF TWO MONTHS IMMEDIATELY 
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PRIOR TO THE EXPIRATION DATE THAT IT DESIRES TO AMEND 
THE AGREEMENT. 


NEGOTIATIONS SHALL BEGIN WITHIN FIFTEEN DAYS 
FOLLOWING NOTIFICATION FOR AMENDMENT AS PROVIDED IN! 
THE PRECEDING PARAGRAPH. 


IF» PURSUANT TO SUCH NEGOTIATIONS, AN AGREEMENT 
1S NOT REACHED ON THE RENEWAL OR AMENDMENT OF THIS 
AGREEMENT, OR THE MAKING OF A NEW AGREEMENT PRIOR TO 
THE CURRENT EXPIRY DATE, THIS AGREEMENT SHALL CONTINUE 
IN FULL FORCE AND EFFECT UNTIL A NEW AGREEMENT 1S 
SIGNED BETWEEN THE PARTIES, OR UNTIL CONCILIATION 
PROCEEDINGS PRESCRIBED UNDER THE ONTARIO LABOUR 
RELATIONS AcT, 1950, HAVE BEEN COMPLETED, WHICHEVER 
DATE SHOULD FIRST OCCUR." 


THE TRADE UNION, BY LETTER DATED THE 26TH DAY OF FEBRUARY, 
1965, NOTIFIED THE EMPLOYER THAT IT DESfRED TO NEGOTIATE A NEW 
COLLECTIVE AGREEMENT. THE TRADE UNION MAILED THIS LETTER TOGETHER 
WITH 1TS PROPOSALS TO THE EMPLOYER BY REGISTERED POST ON SATURDAY, 
THE 25TH DAY OF FEBRUARY, 1965. THE NOTICE TO BARGAIN WAS RECEIVED 
BY THE EMPLOYER ON MONDAY, THE 1ST DAY OF MARCH, 1965. 


HAVING REGARD TO THE DECISION OF THE BOARD IN BARWOOD 
Sates (ONTARIO) LimiteD O.L.R.~B. MONTHLY REPORT, NOVEMBER, 1961, 
P. 292, THE BOARD FINDS THAT THE WORDS "SHALL CONTINUE IN EFFECT 
UNTIL THE 28TH DAY OF FEBRUARY, 1965" AS CONTAINED IN ARTICLE 
16 OF THE COLLECTIVE AGREEMENT, AS INCLUSIVE OF THE DATE OF THE 
28TH DAY OF FEBRUARY, 1965. 


THE BOARD FURTHER FINDS THAT THE PHRASE "WITHIN THE PERIOD 
OF TWO MONTHS IMMEDIATELY PRIOR TO THE EXPIRATION DATE" AS CONTAINED 
IN ARTICLE 16 OF THE COLLECTIVE AGREEMENT, HAS THE SAME MEANING AND 
EFFECT AS THE PHRASE “WITHIN THE PERIOD OF TWO MONTHS BEFORE THE 
AGREEMENT CEASES TO OPERATE AS CONTAINED IN SECTION 40 (1) oF THE 
Act. ACCORDINGLY, "THE EXPIRATION DATE", OR THE “DATE THE AGREEMENT 
CEASED TO OPERATE", OR THE DATE THE AGREEMENT "SHALL CONTINUE IN 
EFFECT UNTIL" WAS THE 28TH DAY OF FEBRUARY, 1965. 


IN THE CIRCUMSTANCES OF THIS CASE, WRITTEN NOTICE TO BARGAIN 
SERVED ON THE 28TH DAY OF FEBRUARY, 1965, OR ON ANY DAY DURING THE 
MONTHS OF JANUARY AND FEBRUARY, 1965, WOULD BE GOOD AND SUFFICIENT 
SERVICE. (SEE BARWOOD SALes (ONTARIO) LIMITED). 


HOWEVER, THE 28TH DAY OF FEBRUARY, 1965, FELL ON A SUNDAY. 
SECTION 27 (H) OF THE INTERPRETATION AcT R.S.0. 1960, cH. 191 
READS AS FOLLOWS: 


"WHERE THE TIME LIMITED BY AN ACT FOR A 
PROCEEDING OR FOR THE DOING OF ANYTHING 
UNDER ITS PROVISIONS EXPIRES OR FALLS 


——— 


39% — 


UPON A HOLIDAY, THE TIME SO LIMITED 

EXTENDS TO AND THE THING MAY BE DONE 
ON THE DAY NEXT FOLLOWING THAT IT IS 
NOT A HOLIDAY"! 


SECTION 30 (10) oF THE INTERPRETATION AcT PROVIDES THAT "HOLIDAY" 
INCLUDES SUNDAY. 


THE TIME LIMITED FOR SERVING A NOTICE UNDER THE COLLECTIVE 
AGREEMENT WHICH EXPIRED ON SUNDAY, THE 28TH DAY OF FEBRUARY, 1965, 
BEING A NOTICE GIVEN PURSUANT TO THE PROVISIONS OF SECTION 40 (2) 
OF THE ACT, 1S ACCORDINGLY EXTENDED BY VIRTUE OF THE INTERPRETATION 
AcTy TO MONDAY, THE 1ST DAY oF MaRCcH, 1965. 


SINCE THE EMPLOYER RECEIVED THE TRADE UNION'S NOTICE TO 
BARGAIN ON MONDAY, THE 1st DAY OF MARCH, 1965, SUCH NOTICE TO 
BARGAIN WAS GOOD AND SUFFICIENT NOTICE PURSUANT TO THE PROV!ISONS 
OF THE COLLECTIVE AGREEMENT AND BY VIRTUE OF THE OPERATION OF SECTION 
40 (2) oF THE AcT SUCH NOTICE 1S DEEMED TO COMPLY WITH SECTION 40(1) 
OF. THE ACT. 


THE ANSWER TO THE QUESTION REFERRED TO THE BOARD 1S YES, 
THE TRADE UNION HAS PROPERLY GIVEN NOTICE TO THE EMPLOYER PURSUANT 
To seEcTION 40 oF THE AcT." 


[INDEXED ENDORSEMENT = RECONSIDERATION OF BOARD'S DECISION 


SECTION 65 


10165-64—U: UNITED PACKINGHOUSE, Foop AND ALLIED WORKERS (COMPLAINANT) Ve 
NoRFISH LimiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-— 


"THE RESPONDENT HAS REQUESTED THE BOARD, IN ITS 
LETTER DATED JUNE 18TH, 1965, To RECONSIDER ITS DECISION OF 
JuNE 4TH, 1965, IN THIS MATTER. 


ALL OF THE !SSUES RAISED BY THE RESPONDENT IN 
ITS LETTER WERE CONSIDERED BY THE BOARD PRIOR TO MAKING ITS 
DECISION OF JUNE 4TH, 1965. IN ISSUING THE MAJORITY DECISION 
THE BOARD WAS OF OPINION THAT BECAUSE OF THE CONFLICT OF INTEREST 
WHICH WOULD ARISE IF THE CANADIAN POULTRY WORKERS! UNION WERE 
REQUIRED TO PROCESS A GRIEVANCE ON BEHALF OF THE AGGRIEVED PERSONS 
WHO WERE DISCHARGED FOR SUPPORTING AN OPPOSING TRADE UNION, THE 
AGGRIEVED PERSONS SHOULD NOT BE COMPELLED TO PROCESS A GRIEVANCE 
PURSUANT TO THE PROV! SIONS OF THE GRIEVANCE PROCEDURE OUTLINED 
IN ANY COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
CANADIAN PouLTRY WORKERS! UNION. 
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SINCE THE RESPONDENT HAS NOT ALLEGED THAT THERE 


1s 
NEW EVIDENCE NOW AVAILABLE TO 


1T WHICH WAS NOT AVAILABLE AT THE 
TIME OF THE HEARING OF THIS COMPLAINT, THE BOARD !S OF OPINION 


THAT 1T SHOULD NOT RECONSIDER, VARY OR REVOKE ITS DECISION OF 
June 41H, 1965, IN THIS MATTER. 


THE REQUEST OF THE RESPONDENT IS ACCORDINGLY DENIED." 


TRUSTLBESHI'P't RERORT 


T - 23 - 65 UNITED STEELWORKERS OF AMERICA, LOCAL 5463, AT PORT ARTHUR. 
REPORT FILED UNDER DATE OF JUNE 22, 1965, BY D.M. STOREY, LEGISLATIVE DIRECTOR, 


STATED THAT THE CHARTER OF THIS LOCAL HAS BEEN CANCELLED AND THAT THE LOCAL 1S 
NO LONGER IN EXISTENCE. 
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STATISTICAL TABLES FOR JUNE 1965 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
JuNé lst 3 MONTHS oF FISCAL YEAR 


1965 1965-66 1964-65 
Il. CERTIFICATION 89 280 (We 
[1,. DECLARATION TERMINATING 
BARGAINING RIGHTS 6 19 23 
lll. DECLARATION OF SUCCESSOR 
STATUS 3 5 1 
Wis DECLARATION THAT STRIKE 
UNLAWFUL teh Pe Te 
Ve. DECLARATION THAT LOCK-= 
OuT UNLAWFUL - - a: 
Vl. CONSENT TO PROSECUTE 8 19 17 
VI}. ComPpLAtntT oF UNFAIR 
PRACTICE !N EMPLOYMENT 
(Section 65) iWin 4} age 
Vitl. MisceELLANEOus 3 19 4 
TOA. 7 4O5 310 
TABLE. hl 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD ~ 


NUMBER 
JUNE Ist 3 MONTHS OF FiscAL YEAR 
1965 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS 8Y THE BOARD 129 341 301 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


ae 


Vile 


Vill. 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK= 
Out UNLAWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 


Mi SCELLANEOUS 


TOTAL 


NUMBER DISPOSED OF 
JUNE IST wOi 7 MTS) rer) FiScal  YRe 


1965 1965-66 1964-65 
98 281 218 
10 18 32 

% 8 4 
10 17 1 

2 3 1 

= 12 14 

17 36 Lo 
erat] Mell 2) ee 

141 410 325 


2) ee 


pate hy 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 





BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS 
VUNG LST of MTHS FISCAL -YRs 


1965 1965-66 1964-65 


|. CERTIFICATION 








GRANTED 68 214 155 
DismMisSSED 24 50 4d 
WITHDRAWN 6 Bele 22 
TOTAL 93 Zou Pals) 
ll. TERMINATION 
OF BARGAINING 
RiGHTS 
GRANTED 4 5 19 
DISMISSED > Top Ag. 
Wi THDRAWN 1 2 7 
TOTAL 10 18 we 





*¥THESE FIGURES REFER TO THE NUMBER O* 
AFFECTED AND ARE BASED ON THE NUMBE® 
BARGAINING UNITS AT THE TIME THE VAP 
CERTIFICATION WEREsFILES WITH THE FE 


APPLICATIONS DISM!5SED AND WITHDRAW, 


NUMBER OF APPLICATIONS* 


June Ist 


Soe MTHS 


soa 


YRS 


1965 1965-66 1964-65 





1785 6764 
654 2605 
81 1238 
2520 10611 
Ve 87 
81 foe 
= Ne 
ae pee 





EMPLOYEES DIR 
OF EMPLOYEES 
LICATIONS FOR 
ARGS TronAte: F 
ARE APPROXIMAT 








Ohh 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY TYPE AND DISPOSITION (CONT | NUED) 


NUMBER OF APPLICATIONS 
JUNE STS es MHS FP sear -Y Re 


1965 1965-66 1964-65 


lll. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
D!SsM1SSED 


b, 
WITHDRAWN by, 
10 


TOTAL 


l= E 
= ~w OO 


IV. DECLARATION THAT LocKouT 
UNLAWFUL 


GRANTED 
DtSMISSED 
WITHDRAWN 


TOTAL 


le lee 


Ve. CONSENT TO PROSECUTE 


GRANTED - 
Di SM!SSED Ls 


nk 
2 
Wi THDRAWN - 9 
12 


TOTAL - 


2 - 
—_ On NM 


e toluet 


TABLE oy 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY THE 


ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JUNE LSt. «3) MrHs  FaiscaLy YR. 


1965 1965-66 1964-65 
CERTIFICATION AFTER VOTE* 
PRe-HEARING VOTE 3 8 ic 
PosT—HEARING VOTE 3 2) He 
BALLoTsS Not CouNTED - = - 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE - 1 3 
PoST=HEARING VOTE 3 6 18 
BALLoTtTs Not CouUNTED - wy - 
TOTAL 9 28 35 


* INCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR !INTERVENER |S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY THE 


ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JUNE | sree Ss MTHS ss EG LSCAL SLRS > 


1965 1965-66 1964-65 
*RESPONDENT UNION SUCCESSFUL a a - 
RESPONDENT UNION UNSUCCESSFUL _4 D. ats) 
TOTAL 45) £6 we 


*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 
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iis CERTIFICATION 
A BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 
bom APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 
oe APPLICATION FOR DECLARATION OF SUCCESSOR STATUS 
Ly APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 
irs APPLICATIONS FOR CONSENT TO PROSECUTE 
6. ComPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 
is REFERENCES TO THE BOARD PURSUANT TO TO 
SECTION 79A 
Oe APPLICATIONS FOR RECONSIDERATION OF 
BoARD!s DECISION 
Sue REQUEST FOR REOPENING OF APPLICATION FOR 
CERTIFICATION 
a0. INDEXED ENDORSEMENTS 
CERTIFICATION 
10191-64-R: THe WALLACE BARNES ComPANY LIMITED 
10223-65-R: RHEEM CANADA LIMITED 
10347-65-R: BERTRAND & FRERE CONSTRUCTION CO. 
LIMITED 
STRIKE UNLAWFUL 
10528-65-U: Picott ConsTRUCTION ComPANY LIMITED 
10549-65-U: - ef _ 
PROSECUTION 
10482-65-U: IRVING-CHARLES SUPERMARKETS LIMITED 
SECTION 65 
10455-65-U: S. A. ARMSTRONG LIMITED 
SECTION 79A 
1L0300-65-M: GRENVILLE, AGGREGATE SPECIALTIES LTD. 
ADDENDUM 


CASE LISTINGS#QULY 1965 


10262-65-R: ARMSTRONG BROS. COMPANY LIMITED 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JULY 1965 


BARGAINING AGENTS CERTIFIED DURING JULY 
No Vote CONDUCTED 


10108-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. LINREAD CANADA LIMITED 
RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (34 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"FOR THE REASONS GIVEN IN WRITING WE ARE SATISFIED ON 
THE BASIS OF ALL THE EVIDENCE BEFORE US THAT MORE THAN FIFTY- 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR= 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THe LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE." 


BoaRD MemBeR Me. Ce HAY DISSENTED AND SAIDi-— 
DA SSE Malke 


FOR REASONS GIVEN IN WRITING | WOULD HAVE GIVEN EFFECT 
TO THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATION AND 
WOULD HAVE DIRECTED A REPRESENTATION VOTE IN THIS CASE. | 
WOULD ALSO HAVE PERMITTED THE WITNESSES CALLED BY THE RESPON- 
DENT TO BE ASKED THE QUESTION PROPOSED BY THE SOLICITOR FOR 
THE RESPONDENT." 


10406-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CALAND ORE ComPANY 


Limt TED (RESPONDENT). (11 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"THE APPLICANT AND THE RESPONDENT ARE BOUND BY A COLLECTIVE 
AGREEMENT EFFECTIVE FROM FEBRUARY 13TH, 1963 To SEPTEMBER 1, 1965. 
BY THE TERMS OF THE AGREEMENT THE RESPONDENT RECOGNIZES THE APPLI- 
CANT AS THE SOLE COLLECTIVE BARGAINING AGENCY FOR ALL ITS EMPLOYEES 
AS DEFINED IN THE DESCRIPTION OF THE BARGAINING UNIT WHICH READS? 


THE TERM "EMPLOYEE" AS USED IN THIS 
ARTICLE APPLIES TO THE BARGAINING UNIT 
EMPLOYEES OF CALAND ORE COMPANY LIMITED 
AT FALLS Bay oF STEEP ROCK LAKE IN THE 
TOWNSHIP OF SCHWENGER, ENGAGED IN THE 


wily 


DEVELOPMENT AND MINING OPERATIONS, SAVE 

AND EXCEPT SHIFT BOSSES, FOREMEN, ASSISTANT 
CHIEF CHEMISTS, AND PERSONS ABOVE THE RANK 
OF SHIFT BOSS, FOREMAN OR ASSISTANT CHIEF 
CHEMIST, OFFICE STAFF, LABORATORY STAFF, 
SECURITY GUARDS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN TWENTY-FOUR (24) HouRS 
PER WEEK, STUDENTS H!RED FOR THE SCHOOL 
VACATION PERIOD, AND EMPLOYEES IN THE 
ENGINEERING AND GEOLOGICAL DEPARTMENTS 
OTHER THAN SAMPLERS. 


THE APPLICANT IS APPLYING FOR A TAG END UNIT COMPOSED oF 
ELEVEN EMPLOYEES WHO ARE CATEGORIZED BY THE RESPONDENT AS SUPPLY MEN, 
WAREHOUSE CLERKS AND FIRST AID MEN. THERE 1S NO DISPUTE BETWEEN THE 
PARTIES THAT THE ABOVE CATEGORIES OF PERSONS ARE "EMPLOYEES", THERE 
HAS BEEN, HOWEVER, A DISPUTE BETWEEN THE PARTIES AS TO WHETHER THESE 
CATEGORIES OF EMPLOYEES ARE COVERED BY THE DESCRIPTION OF THE BAR= 
GAINING UNIT IN THE COLLECTIVE AGREEMENT. THE APPLICANT HAS TAKEN 
THE POSITION THAT THESE EMPLOYEES ARE COVERED BY THE COLLECTIVE 
AGREEMENT AND THE RESPONDENT HAS MAINTAINED THAT THEY ARE NOT COVERED 
BY THE COLLECTIVE AGREEMENT. 


AT THE HEARING OF THIS APPLICATION ON JUNE Isn,, 1965,, THE 
RESPONDENT CONCEDED THAT THE SUPPLY MEN ARE COVERED BY THE COLLECTIVE 
AGREEMENT BUT MAINTAINED THAT THE WAREHOUSE CLERKS AND FIRST AID MEN 
ARE EXCLUDED FROM THE BARGAINING UNIT AS OFFICE STAFF. THE BOARD 
ACCORDINGLY APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO THE 
BOARD ON THE DUTIES AND RESPONSIBILITIES OF THOSE EMPLOYEES FALLING 
|N THE CATEGORIES OF WAREHOUSE CLERKS AND FIRST AID MEN. 


BY LETTER DATED JUNE 11, 1965 ADDRESSED TO THE BOARD, COUNSEL 
FOR THE RESPONDENT CONCEDED THAT WAREHOUSE CLERKS AND DRY MEN (1N- 
CLUDING THOSE DRY MEN PRESENTLY PERFORMING FIRST AID DUTIES) ARE WITHIN 
THE SCOPE OF THE EXISTING BARGAINING UNIT DESCRIBED !N THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES. 


HAVING REGARD TO THE FACT THAT THE RESPONDENT AGREES THAT ALL 
OF THE EMPLOYEES FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATION IN 
THIS APPLICATION ARE ALREADY COVERED BY THE COLLECTIVE AGREEMENT {IN 
EXISTENCE BETWEEN THE PARTIES, THIS APPLICATION 1S TERMINATED,.’”! 






10408-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL Now oT, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (APPLICANT) Ve CRANE SUPPLY Division, CRANE CANADA LimiTeD (RESPONDENT, 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT FOREMEN, PERS| 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT Je 


10510-65-R: Simpson PLant CounciL (APPLICANT) Vv. Aw Go SIMPSON ComMPANY LIMITED 
RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN,y PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(88 EMPLOYEES IN THE UNIT). 


10513-65-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, Locat Now 52, AFFILIATED 
WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) ve. Mi RON-WiGcERS 
CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT 1N THE TOWNSHIP OF Hope IN 
THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON AND HALDIMAND IN THE COUNTY 
OF NORTHUMBERLAND, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF.” (9 EMPLOYEES iN THE UNIT). 


ON THE BASIS OF THE WRITTEN REPRESENTATIONS OF THE PARTIES, THE BOARD 
FOUND THAT THE COLLECTIVE AGREEMENT DATED APRIL 30TH, 1965, BETWEEN THE APPLICANT 
AND THE RESPONDENT DOES NOT COVER THE EMPLOYEES AFFECTED BY THIS APPLICATION. 


10514-65-R: UNITED GLASS AND CERAMIC WoRKERS OF NoRTH AMERICA (APPLICANT) Ve 
SEAFORTH Pipe Co. LimitTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN THE TOWNSHIP OF BRANTFORD, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (22 EMPLOYEES IN THE UNIT). 





10523-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve. LYONS FUEL HARDWARE AND SUPPLIES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(21 EMPLOYEES IN THE UNIT). 


10543-65-R: Buitoing Service EmpLoYees! INTERNATIONAL UNION, LocaL No. 204, 
AFL=CIO=CLC (APPLICANT) ve DUFFERIN AREA HosPITAL (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT ORANGEVILLE, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMANy CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD," (88 EMPLOYEES IN THE UNIT). 





HAVING REGARD TO THE AGREEMENT OF THE PARTIES THAT “WARD CLERKS" ARE 
NOT INCLUDED IN THE CLASSIFICATION OF "OFFICE STAFF", THE BOARD THEREFORE DECLARED 
THAT “WARD CLERKS?! ARE INCLUDED IN THE BARGAINING UNITe 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO=ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


























ais 3.0 flees 


10546-65=R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNION, AFL:CIO:CLC (APPLICANT) 
Ve AuLt CHeese Co. Ltp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINCHESTER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD." (9 EMPLOYEES IN THE UNIT).~ 


10550-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 339 
APPLICANT) Vv. Ace Motor ELectTRIC (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT) o 


10554-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
WEST YORK CONSTRUCTION Co. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN HOLLAND TOWNSHIP IN THE COUNTY OF GREY, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


IN THE ABSENCE OF ANY EVIDENCE RESPECTING PATTERNS OF COLLECTIVE 
BARGAINING AFFECTING THE COUNTY OF GREY, THE BOARD 1S NOT PREPARED TO GRANT THE 
AREA PROPOSED BY THE APPLICANT. THE BOARD !S THEREFORE PREPARED TO SET ONLY A 
MINIMAL AND INTERIM AREAs 


10559-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
LocaL 415, LONDON, ONTARIO (APPLICANT) V. JACKSON'S BAKERIES LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT 22 PEGLER STREET, LONDON, ONTARIO, SAVE 
AND EXCEPT FOREMENy FORELADIES AND SUPERVISORS, THOSE ABOVE THE RANK OF FOREMAN, 
FORELADY AND SUPERVISOR, OFFICE STAFF, GARAGE MECHANICS, GAS PUMP ATTENDANTS, 
DRIVER SALESMENy TRANSPORT DRIVERS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(39 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10560-65-R: GENERAL Truck Drivers’ UNION, LocaL 879, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vo 
Eastwood Foops Limitepb (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, COMMISSARY EMPLOYEES, HOSTESS AND OFFICE STAFF." 
(12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10563-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Local 837 (APPLICANT) Ve WILLIAM FILSINGER (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND 1N THE TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTONy 
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SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT). 


IN VIEW OF THE UNSETTLED PATTERN OF COLLECTIVE BARGAINING FOR THE 
HAMILTON AREA THE BOARD |S NOT PREPARED AT THIS TIME TO DEPART FROM THE MINIMA 
AND {!NTERIM AREA WHICH WE HAVE GRANTED IN RECENT CASESe 


10564-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve Eo Re TIDMAN ELECTRIC (RESPONDENT). 


Units “ALL ELECTRICIANS, ELECTRICIANS’ APPRENTICES AND HELPERS IN THE EMPLOY 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AN 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTER 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 


STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNi NG 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BYSLHE BASTERLY Wie iM TS OR sheer RST 


CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(2 EMPLOYEES IN THE UNIT). 


10565=65-R: LoOcAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve BoLTON ELecTRIC (RESPONDENT). 


Unit: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND INCL 
ING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMI- 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WES? 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKIN 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANs" (6 EMPLOYEES IN THE 
UNIT)» 


10566-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) Vv. 
Donato J. MacDonatp ConsTRucTION LimiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
ToRONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON 
THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (16 EMPLOYEES IN THE UNIT). 


10567-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve DIWALT INDUSTRIES 
LimtTeD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (89 EMPLOYEES IN THE UNIT). 





HE 


+] 
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10568-65-R: TEXTILE WORKERS UNION OF AMERICA, AFL-CIO-CLC (APPLICANT) vs. SQUARE 
"C" TEXTILES LTD. (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ALEXANDRIA, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SALES STAFF AND 
CONFIDENTIAL SECRETARY TO THE PLANT MANAGER.” (10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10570-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve. GREAT LAKES MACHINERY INSTALLATIONS LTD. (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
EHE RESPONDENT. WITHIN A TWENTY=FIME. MELE RADIUS FROM THE TORONTO. CLE SHALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 

(7 EMPLOYEES IN THE UNIT). 


10572-65-R: HAMILTON JAIL EMPLOYEES ASSOCIATION (APPLICANT) Ve THE CORPORATION ! 
OF THE CITY OF HAMILTON (RESPONDENT). 


UNIT: “ALL JAIL EMPLOYEES OF THE RESPONDENT AT 1TS CITY JAIL AT HAMILTON, SAVE 
AND EXCEPT LIEUTENANTS, HEAD MATRONy SENIOR MATRON, PERSONS ABOVE THE RANKS OF 
LIEUTENANT, HEAD MATRON AND SENIOR MATRONe"” (46 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PART IES jy i 
10574-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON- 
WORKERS, Loca UNION 721 (APPLICANT) ve KALWALL (CANADA) LimiteD (RESPONDENT). i 
UNIT? "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIM! 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKiNG FOREMAN." (4 EMPLOYEES IN THE UNIT). 








¥ 
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10575-65=R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA, Locat 837 (APPLICANT) v. ROBERTSON-YATES CORPORATION LIMITED (RESPONDENT 






UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIE 
OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSON! 
ABOVE THE RANK OF NON=WORKING FOREMAN," (8 EMPLOYEES IN THE UNIT). 


10577-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA, LocaL 749 (APPLICANT) ve KEILLOR PIPE LINES (RESPONDENT). 


a ls 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CouNTIES OF ESSEX AND KENTy SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN," (18 EMPLOYEES IN THE UNIT)» 





THE AREAS PROPOSED BY BOTH THE APPLICANT AND THE RESPONDENT IN THIS 
CASE DO NOT CORRESPOND TO THE AREA NORMALLY GRANTED BY THE BOARD WHICH CONSISTS 
OF THE COUNTIES OF ESSEX AND KENT. THIS LATTER AREA 1S ONE THAT 1S SET HAVING 
REGARD TO THE ESTABLISHED COLLECTIVE BARGAINING PATTERNS. THE BOARD SEES NO 
REASON TO DEPART FROM THAT AREA IN THIS CASE. 


10578-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABouRERS! UNION OF 
AMERICA, LocaL 183 (APPLICANT) Vv. PRESSURE CONCRETE SERVICES LiMiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY- 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN, CONSTRUCTION LABOURERS ENGAGED !N BUILDING PROJECTS, THOSE PERSONS 
COVERED BY SUBSISTING COLLECTIVE AGREEMENTS AND SHOP AND YARD EMPLOYEES." 

(2 EMPLOYEES IN THE UNIT). 


10584-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION OF 
AMERICA (APPLICANT) Ve SAM COSENTINO LTD. (RESPONDENT). 

UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CITIES OF 
KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING THAT PORTION 
OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF WATERLOO WELLING= 
TON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD3; THENCE ALONG 13A KITCHENER 
SUBURBAN ROAD TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING IN A SOUTH 
WESTERLY DIRECTION ALONG COuNTY ROAD 13 TO 1TS JUNCTION wiTH 401 H!1GHWAY$ THENCE 
TRAVELLING ALONG HIGHWAY 401 To ITS uUNCTION WITH CouNTY ROAD Now 63 THENCE ALONG 
County RoaD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON=WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE 
UNIT). 


10589-65-R: Launpry, DRY CLEANING AND DYE House WORKERS INTERNATIONAL UNION, 
LocaL #351 (APPLICANT) ve. LYLE BLACKWELL LIMITED (RESPONDENT). 


UNtTs ‘ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, DRIVER SALESMEN AND 
OFFICE STAFF," (19 EMPLOYEES IN THE UNIT). 


10590-65-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Vs. INTERLAKE STEEL PRobucTS 
Co. LimitepD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT THOROLD, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (44 EMPLOYEES IN THE UNIT). 


="253°- 


10591-65-R: ROLARK CHEQUE SERVICE EMPLOYEES ASSOCIATION (APPLICANT) Ve ROLARK 
CHEQUE SERVICE, DIVISION OF ROLPH CLARK STONE LimtTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT CARLETON PLACE, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(29 EMPLOYEES IN THE UNIT)« 


10 -65-R: LOcAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) ve. B & M ELectRic Co. LTD. (RESPONDENT). 


Units "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMiTS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST A 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(4 emPLOYEES IN THE UNIT). 


THE RESPONDENT ALLEGES THAT IT HAS A COLLECTIVE AGREEMENT DATED JUNE 29T 
1965, WITH A TRADE UNION OR COUNCIL OF TRADE UNIONS. HOWEVER, THE RESPONDENT ALS 
STATES THAT NO TRADE UNION REPRESENTS ANY EMPLOYEES WHO MAY BE AFFECTED BY THE 
APPLICATION. AFTER CAREFUL INQUIRIES, THE BOARD |S UNABLE TO FIND THAT THERE 1S 
ANY COLLECTIVE AGREEMENT IN OPERATION WHICH WOULD BE A BAR TO THIS APPLICATION. 


10596-65=-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve ARTIVAN ELECTRICAL CONTRACTORS LTD. (RESPONDENT). 


UNiT: “ALL ELECTRICIANS, ELECTRICIANS' APPRENTICES AND HELPERS 1!N THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTY HALLy AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNIN 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRS 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(3 EMPLOYEES IN THE UNIT). 


10597-65=R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (APPLICANT) ve. TCF 
OF CANADA LimiteD (RESPONDENT). 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT CORNWAL 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHEMISTS, 
TECHNOLOGISTS, SALESMEN, NURSES, SECURITY GUARDS, PERSONNEL DEPARTMENT EMPLOYEES, 
STAFF PAYROLL AND RECORDS CLERK, WORK STANDARDS AND METHODS PERSONNEL, AND 
SECRETARIES TO THE EXECUTIVE OFFICERS, MANAGEMENT COMMITTEE MEMBERS, PRODUCTION 
MANAGER, OFFICE MANAGER AND WORKS ENGINEER.” (46 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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10598-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve RYAN BUILDERS SupPLIES LTD. (RESPONDENT) ve. LocAL UNION No. 880 oF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (INTERVENER). 


UNIT: "ALL OPERATING ENGINEERS IN THE EMPLOY OF THE RESPONDENT AT WINDSOR, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN’! (2 EMPLOYEES IN THE 
UNIT). 


10603-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Ve DETROIT GASKET AND MANUFACTURING 
(CANADA 1965) LtDe (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PETROLIAy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy SECURITY GUARDS, OFFICE AND SALES STAFF." 
(31 EMPLOYEES IN THE UNIT). 


10604-65-R: THE SupBuRY AND DistRIcT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (APPLICANT) Ve THE 
CORPORATION OF THE TOWN OF CONISTON (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT CONISTON, SAVE AND EXCEPT TOWN 
CLERK, TOWN ENGINEER AND ASSESSOR." (3 EMPLOYEES IN THE UNIT). 


10607-65-R: Local #28, INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (APPLICANT) Va 
N. A. MACEACHERN & Co. LTDey CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE 
OF THORN Press (RESPONDENT). 


UNIT: "ALL JOURNEYMEN AND JOURNEYWOMEN, BOOKBINDERS AND THEIR APPRENTICES IN 
THE EMPLOY OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN 
AND PERSONS ABOVE THE RANK OF FOREMAN.” (11 EMPLOYEES IN THE UNIT). 


10610-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 1669 (APPLICANT) V. WEINBENDER BUILDING Co. LTD. (RESPONDENT) 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


(For THE REASONS GIVEN BY THE BOARD IN THE WATCHLER MFG Co Ltp. BoarpD 
Fite No. 10471-65-R. ) 


10612-65-R: LaAuNDRY, DRY CLEANING AND DYE HOUSE WORKERS INTERNATIONAL UNION, 
Locat 351 (AppLicanT) Vo HUNTERS CLEANERS LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, ROUTE SALESMENy RETAIL 
STORE CLERKS AND OFFICE STAFF." (29 EMPLOYEES IN THE UNIT). 


10617-65-R: TEXTILE WoRKERS UNION OF AMERICAy CLCy AFL=CIO (ApPLicant) ve Titco 
Plastics LimiTeED (RESPONDENT). 
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Units “ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (36 EMPLOYEES IN THE UNIT). 


10621-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AmeRIcA (UAW) (APPLICANT) Ve BURROUGHS BUSINESS MACHINES LTDey 
GRAPHIC SYSTEMS MANUFACTURING DIVISION (RESPONDENT). 


UNitTs: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, MECHANICAL AND RESEARCH ANALYSTS, 
CHEMICAL LABORATORY STAFF, AND OFFICE AND SALES STAFFe" (89 EMPLOYEES IN THE UNIT 


10622-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND ComMoN LABOURERS UNION, 
Locat 493 (APPLICANT) Ve CARRINGTON CONSTRUCTION LTD. (RESPONDENT). 


UNtT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF THIRTY=FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(12 EMPLOYEES IN THE UNIT). 


10623-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF America (UE) 
APPLICANT) Ve KINGSTON DuNBRtIk (1963) Lto. (RESPONDENT). 
Unit: "ALL EMPLOYEES OF THE RESPONDENT I!N THE KINGSTON TOWNSHIP, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” 
(6 EMPLOYEES IN THE UNIT). 


10625-65=-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL #1071 
APPLICANT) Vv. West YorRK CONSTRUCTION (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON, 
HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING 
nee AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES IN THE 
UNIT). 


10626-65-R: INTERNATIONAL Hop CARRIERS! BulLDING & Common LABOURERS! UNION OF 
AMERICA, LocaAt 1059 (APPLICANT) Ve VALENTINE ENTERPRISES CONTRACTING (RESPONDENT). 


UNITs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe” (8 EMPLOYEES IN THE 
UNIT) 





10627-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL 2486 
APPLICANT) Vs GOTHIC CONSTRUCTION Co. (RESPONDENT) « 


UNITS “ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORK! NG 
FOREMANe" (6 EMPLOYEES IN THE UNIT). 
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10630-65-R: SHEET METAL WoRKERS' INTERNATIONAL AssociATION, LocaL UNIon 504 
APPLICANT) Vv. KosmMack & PRice LimiTeD (RESPONDENT). 


UNitTs "ALL SHEET METAL WORKERS, SHEET METAL WORKERS! APPRENTICES AND HELPERS IN 


TRAINING 


IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY MILE RADIUS OF THE 


NoRTH Bay City Post OFFICE, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (9 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"IN THIS CASE THE APPLICANT 1S SEEKING CERTIFICATION FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT WITHIN A 20 MILE RADIUS OF THE 
NoRTH Bay Post OFFICE. THE JOB IN QUESTION IS IN WIDDIFIELD TOWNSHIP. 
THE RESPONDENT, A PLUMBING, HEATING AND SHEET METAL CONTRACTOR, IS 
LOCATED IN KIRKLAND LAKE AND 1T APPEARS THAT TWO OF ITS REGULAR 
EMPLOYEES FROM KIRKLAND LAKE ARE ENGAGED ON THE JOB IN WIDDIFIELD 
TOWNSHIP. THE BALANCE OF THE EMPLOYEES AFFECTED BY THE APPLICATION 
ARE NOT REGULAR EMPLOYEES OF THE RESPONDENT AND WERE HIRED FOR THIS 
PARTICULAR JOBe IN CONNECTION WITH THEIR DUTIES ON THE JOB JN 
WIDDIFIELD TOWNSHIP THE TWO REGULAR EMPLOYEES TRAVEL BACK AND FORTH 
BETWEEN KIRKLAND LAKE AND NORTH BAYy THAT !S TO SAY, THE NATURE OF 
THE JOB REQUIRES THEM TO DO WORK {!N THE SHOP AT KIRKLAND LAKE FROM 
TIME TO TIME. THE APPLICANT THEREFORE REQUESTED THAT THE CERTIFICATE 
COVER THE TWO REGULAR EMPLOYEES WHETHER EMPLOYED !N THE 20 MILE RADIUS 
FROM THE NORTH Bay PoST OFFICE, OR AT KIRKLAND LAKEe IT SHOULD BE 
NOTED THAT THE AREA SOUGHT 1S A REGULAR BOARD AREA, WHEREAS THE 
BOARD HAS ESTABLISHED A DIFFERENT AREA FOR KIRKLAND LAKEy I|eEey THE 
TOWNSHIP OF TECK AND MUNICIPALITIES ADJACENT THERETO. 


THE REQUEST OF THE APPLICANT RAISES THE QUESTION OF THE 
MEANING OF SECTION 1(1)(bdaA) oF THE LABouR RELATIONS ACT WHICH 
PROVIDES: 


(DA) “CONSTRUCTION !NDUSTRY™ MEANS THE BUSINESSES 
THAT ARE ENGAGED IN CONSTRUCTING, ALTERING, 
DECORATING, REPAIRING OR DEMOL! SHING 
BUILDINGS, STRUCTURES, ROADSy SEWERS, 

WATER OR GAS MAINSy PIPE LINES, TUNNELS, 
BRIDGES, CANALS OR OTHER WORKS AT THE SITE 
THEREOF$ 


THE QUESTION THUS RAISED 1S THIS: ARE EMPLOYEES WHO WORK 
BOTH AT AND AWAY FROM A CONSTRUCTION SITE BUT WHO, WHILE AWAY, ARE 
EMPLOYED IN CONNECTION WITH THE JOB IN QUESTION, TO BE INCLUDED IN 
THE BARGAINING UNIT IN AN APPLICATION FOR CERTIFICATION UNDER THE 
CONSTRUCTION INDUSTRY SECTIONS OF THE ACT WHETHER AT OR AWAY FROM THE 
JOB SITE? THIS QUESTION WAS TO SOME EXTENT ANSWERED JN THE BOARD'S 
DECISION IN CEDARHURST PAVING Cow LIMITED, O.L.R.B. MONTHLY REPORTS, 
DeceEMBER 1964, p. 442. HowEVER, IN THE PRESENT CASE, WE DO NOT 
FIND 1T NECESSARY TO DECIDE THE QUESTION RAISED BECAUSE, EVEN 
ASSUMING AN AFFIRMATIVE ANSWER TO THE QUESTION, THE BOARD 1S NOT 
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PREPARED IN THIS CASE TO INCLUDE THE EMPLOYEES WHILE WORKING IN 
KIRKLAND LAKE, AS TH!S 1S AN AREA SEPARATE AND DISTINCT FROM REGULAR 
AREA #16. We EMPHASIZE HOWEVER THAT WE ARE NOT DECIDING THE QUESTION 
RAISED EITHER FOR OR AGAINST THE APPLICANT WHEN THE SHOP AND THE JOB 
SITE ARE IN THE SAME APPROPRIATE GEOGRAPHIC AREA." 


10631-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) ve. LAWSON=McMULLEN=VICTORIA 
Limiteo (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS FOUNDRY IN OTTAWA, SAVE AND EXCEPT 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES 
STAFF." (36 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENT OF THE PARTIES). 


10636-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve KALADAR PLANING 
Mitts Limttep (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT TWEED, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (46 EMPLOYEES IN THE UNIT). 


10641-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1669 | 


APPLICANT) Vs BURCH CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


(IN THE CIRCUMSTANCES OF THIS CASE, THE BOARD SEES NO REASON TO DEPART 
FROM ITS ESTABLISHED AREA, NAMELY, THE DISTRICT OF THUNDER Bay.) 


10642-65-=R: INTERNATIONAL Hod CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Loca 1089 (AppLicant) v. Dewcon StRucTuRES LTD. (RESPONDENT). 


UNtT: "ALL CONSTRUCTION LABOURERS 1!N THE EMPLOY OF THE RESPONDENT !N THE COUNTY 
OF LAMBTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


10643-65-R: INTERNATIONAL Hop CARRIERS BUILDING & COMMON LABOURERS UNION OF 
Amertca, Locat #1089 (APPLICANT) ve MANNIX COMPANY LIMITED (RESPONDENT). 


UNIttTs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT !N THE COUNTY 
LAMBTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT). 


10649-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 


93 (APPLICANT) V. MITHON CONSTRUCTION COMPANY LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH ToWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 
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10654-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 


397 (APPLICANT) Vo INSPIRATION LIMITED, CONTRACTORS (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
1N OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHitsyY, EAST 
WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS 
OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT 
EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT). 


10655-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 93 


APPLICANT) v. Es Ao CRAIN CONSTRUCTION LTD. (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


10658-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
[RONWORKERS, LocaL 721 (APPLICANT) v. DoMINION FENCE & WIRE PRODUCTS LIMITED 
(RESPONDENT). 


UNItTs “ALL !RON WORKERS 1!N THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RAD!US FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 

AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 

WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





10661-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocAL 1669 
(APPLICANT) ve BABCOCK=WILCOx AND GoLD1E—McCULLOCH LIMITED (RESPONDENT). 


Units ‘ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
AT SMOOTH RocK FALLS IN THE DISTRICT OF COCHRANE, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.’ (2 EMPLOYEES IN THE 
UNIT). 





(IN THE CIRCUMSTANCES OF THE PRESENT CASE). 


10667-65=R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) V. 
LIMESTONE QuaRRIES LIMITED (RESPONDENT). 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET; ON THE NURTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
WORKING OUTSIDE OF THE QUARRIES ON CONSTRUCTION WORK AND ENGAGED IN THE OPERATION 
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OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (20 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


10672-65-R: INTERNATIONAL Hod CARRIERS BUILDING AND Common LABOURERS UNION, 
Loca 597 (APPLICANT) Ve INSPIRATION LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 1N OSHAWA, AND 
IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScuGos), WHITBY, East WHITBY, ScoTT, 
UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, 
MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING THEREFROM 
THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN THE AREA ENCOMPASSED 
BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, SAVE AND EXCEPT NON=WORKI 
ine AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (3 EMPLOYEES IN THE 
UNIT). 


CERTIFIED SUBSEQUENT TO PRE=HEARING VOTE 


10223-65-R: UNITED STEELWORKERS OF AMERICA APPLICANT) Vs RHEEM CANADA LIMITED 
RESPONDENT) Vv. RHEEM EMPLOYEES ASSOCIATION INTERVENER). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, PERSI 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (112 EMPLOYEES IN THE UNIT 





NUMBER OF NAMES ON REVISED VOTERS! LIST LOZ 
NUMBER OF BALLOTS CAST 107 
BALLOTS SEGREGATED AND 

NOT COUNTED 2 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT oo 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 4g 


(SEE INDEXED ENDORSEMENT PAGE 284 ). 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


10268-65-R: UniteD CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNton, A.F.L.- 
C.1.0.-C.L.C. (APPLICANT) ve. UNITED HAULAGE AND G V TRUCKING (RESPONDENT) Ve 
TEAMSTERS' Locat UNION Now 230, READY Mix, BulLDING SUPPLY, HYDRO AND CoNSTRUCTIO 
DRIVERS, WAREHOUSEMEN AND HELPERS (INTERVENER).« | 


- AND —- 


10278-65-R: Teamsters! LocaL UNION No. 230, READY MIX, BuiLDING SUPPLY, HYDRO AN 
CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve UNITED HAULAGE AND 
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G V TruckinG (RESPONDENT). 
THE ABOVE MATTERS ARE CONSOLIDATED. 
Units “ALL EMPLOYEES OF UNITED HAULAGE AND G V TRUCKING WORKING IN AND OUT OF 


VAUGHAN TOWNSHIP, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND 
OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 5 We 
NUMBER OF BALLOTS CAST let 
NUMBER OF BALLOTS MARKED 1!N 

FAVOUR OF APPLICANT 3 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 8 


10388-65-R: Loca Unton 1963, UntTED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve KINSELLA CONTRACT INTERIORS LTD. (RESPONDENT). 


UNIT: ‘ALL CARPENTERS AND CARPENTER'S APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 

THE THIRD CONCESSION ROAD RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD RUNNING EAST AND WEST 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (16 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 9 
NUMBER OF BALLOTS CAST 8 
NUMBER OF SPOILED BALLOTS af 

NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 6 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT r 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3= 


"THE PROBLEM RESPECTING MEMBERSHIP IN ANOTHER LOCAL AND REFERRED 
TO IN THE SWANSEA CONSTRUCTION COMPANY LIMITED CASE, BOARD FILE NUMBER 
10079-64—R, HAS ARISEN IN THIS CASE. THE BOARD PUT THE MATTER ON FOR 
HEARING AND HAS HAD THE ADVANTAGE OF LISTENING TO THE ORAL REPRESENTATIONS 
OF THE PARTIES. IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE, WE HAVE 
DECIDED NOT TO DEPART FROM THE BOARD!S PAST POLICY AT THIS TIME. HOWEVER, 
THE BOARD INTENDS TO KEEP THE PROBLEM UNDER REVIEW IN FUTURE CASES.” 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JULY 
No Vote CONDUCTED 
9353-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve Mitton Bus & Boby Company 
LimiTED (RESPONDENT)v. MiLTon Bus & Bopy EMPLOYEES! ASSOCIATION (INTERVENER). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAS REQUESTED LEAVE TO WI THDRAW 
ITS APPLICATION. 


HAVING REGARD TO THE FACT THAT THE APPLICANT!S 
REQUEST WAS MADE FOLLOWING SEVERAL HEARINGS IN THIS MATTER 
THE BOARD, FOLLOWING ITS USUAL PRACTICE, DISMISSES THE 
APPLICATION.” 


(WRITTEN REASONS). 


9898-64-R: CANADIAN CONSTRUCTION WorRKERS! UNION, Division No. 1, N.C.C.L. 
(APPLICANT) v. Nick GLAMBERARDINO AND BROTHERS LAM) TED (RESPONDENT) v. 
INTERNATIONAL Hop CARRIERS', BUILDING AND COMMON LABOURERS', UNION, LocaL 527 
(AFL-CIO) (CLC) (InTERVENER). 


IN THIS CASE BOTH THE APPLICANT AND THE INTERVENER SOUGHT CERTIFICATION AS 
BARGAINING AGENT FOR THE EMPLOYEES AFFECTED. THE APPLICANT'S APPLICATION WAS 
DISMISSED FOR LACK OF SATISFACTORY MEMBERSHIP EVIDENCE. THE INTERVENER'S APPLI- 
CATION WAS ALSO DISMISSED AFTER A POST=HEARING VOTE (SEE PAGE 267 OF THIS REPORT) 


10252-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
APPLICANT) Vs MCNAMARA CONSTRUCTION OF ONTARIO LIMITED (RESPONDENT). (20 EmPLoye 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAS NOTIFIED THE BOARD THAT A COLLECTIVE 
AGREEMENT HAS BEEN REACHED AND HAS FILED A COPY OF SAME WITH THE 
BOARD. 


IN THESE CIRCUMSTANCES, THERE IS NO NEED TO PROCESS THE 
APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY TERMINATED," 


10 -65-R: Launory, Dry CLEANING & DYE House WORKERS! |NTERNATIONAL UNION, LOCAL 
351 (APPLICANT) ve. VatL's FaBRic CARE LTD. (RESPONDENT). (119 employees). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS s= 


"IN 1TS ENDORSEMENT DATED June 4TH, 1965, THE BoaARD 
APPOINTED MR. A. A. MoRRow, EXAMINER, To INQUIRE INTO AND REPORT 
TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT. FoLLow- 
ING THE APPOINTMENT OF THE EXAMINER AND AFTER A MEETING HAD BEEN 
CONVENED BY HIM, BUT BEFORE ANY FURTHER PROCEEDINGS WERE TAKEN, 
THE APPLICANT REQUESTED LEAVE OF THE BOARD TO WITHDRAW ITS 
APPLICATION. THE RESPONDENT OBJECTED TO THE GRANTING OF SUCH 
LEAVE AND HAS REQUESTED EITHER THAT LEAVE TO WITHDRAW BE GRANTED 
ONLY ON THE APPLICANT'S UNDERTAKING NOT TO MAKE A FURTHER APPLI-— 
CATION WITH RESPECT TO THE EMPLOYEES INVOLVED FOR A PERIOD OF ONE 
YEAR OR THAT A REPRESENTATION VOTE BE HELD, 


IT 1S CLEAR THAT THE CIRCUMSTANCES ARE NOT SUCH AS TO 
1MPOSE A BAR ON FURTHER APPLICATIONS BY THE APPLICANT OR TO REQUIRE 





- 262 - 


SUCH AN UNDERTAKING OF THE APPLICANT$ NOR ARE THESE CIRCUMSTANCES 
IN WHICH A REPRESENTATION VOTE WOULD BE ORDERED. 


THE RESPONDENT REQUESTED A HEARING IN ORDER TO MAKE 
REPRESENTATIONS ON THESE MATTERS TO THE BOARD, BUT THE BOARD 
1S OF OPINION THAT IN VIEW OF THE WITHDRAWAL OF THE APPLICANT 
NO HEARING 1S NECESSARYe THE RESPONDENT IS IN NO WAY PREJUDICED 
IN THESE CIRCUMSTANCES SINCE !#T MAY MAKE REPRESENTATIONS RESPECTING 
THE TIMELINESS OR PROPRIETY OF ANY FUTURE APPLICATIONS AT THE 
HEARING OF SUCH APPLICATIONe REFERENCE MAY BE MADE TO THE KITCHEN 
INSTALLATIONS LIMITED CASE, BOARD FILe No. 4533-62-R, WHICH IS 
REPORTED IN 1963 C.C.H. CANADIAN LABOUR LAW REPORTS AT Pe. 1144, 


HAVING REGARD TO THE STAGE AT WHICH THE APPLICANT'S 
REQUEST FOR LEAVE TO WITHDRAW !TS APPLICATION WAS MADE, THE BOARD 
1S OF OPINION THAT THE REQUEST SHOULD NOT BE GRANTED AND THAT THE 
APPLICATION SHOULD BE DISMISSEDe 


THE APPLICATION !S ACCORDINGLY DISMISSED WITHOUT 
PREJUDICE TO THE RIGHT OF THE RESPONDENT TO MAKE REPRESENTATIONS AS 
TO THE EFFECT OF SUCH DISMISSAL IN ANY FUTURE APPLICATIONS BY THE 
APPLICANT WITH RESPECT TO THE EMPLOYEES HERE CONCERNED." 


10448-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 


Ve PILLAR CONSTRUCTION LIMITED (RESPONDENT) Ve PILLAR CONSTRUCTION LIMITED 
EMPLOYEES ASSOCIATION (INTERVENER). (16 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"IN THIS CASE THE APPLICANT, THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA 1S SEEKING AN ALL=EMPLOYEE UNIT. 
THE EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF 
THE APPLICATION INCLUDED CARPENTERS AND LABOURERS. THE MEMBERSH!P 
EVIDENCE FILED BY THE APPLICANT |S FOR BOTH CARPENTERS AND LABOURERS. 
THAT EVIDENCE 1S EVIDENCE OF MEMBERSHIP IN LOCAL UNION 2466, A LOCAL 
OF THE APPLICANT. 


WHILE ORDINARILY THIS WOULD NOT EFFECT AN APPLICATION 
MADE {tN THE NAME OF THE PARENT TRADE UNION, IN THIS CASE THE 
REPRESENTATIVE OF THE APPLICANT MADE IT CLEAR TO THE BOARD THAT A 
CRAFT LOCAL WOULD NOT TAKE INTO MEMBERSHIP PERSONS WHO WERE NOT 
CARPENTERS. IN THESE CIRCUMSTANCES THE BOARD 1S UNABLE TO ACCEPT 
THE EVIDENCE OF MEMBERSHIP FOR THE LABOURERSe WITHOUT THIS EVIDENCE 
THE APPLICANT HAS LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES IN 
THE PROPOSED BARGAINING UNIT AS MEMBERS. 


THE APPLICATION MUST THEREFORE BE DISMISSED." 


10467-65—-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION, 


493 (APPLICANT) Ve. MCNAMARA CONSTRUCTION OF ONTARIO LIMITED (RESPONDENT) 
(27 EMPLOYEES). 


LOCAL 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAS INFORMED THE BOARD THAT IT HAS 
SIGNED AN AGREEMENT WITH THE RESPONDENTe IN THESE CIRCUMSTANCES 
THERE !S NO NEED TO PROCESS THE APPLICATION FURTHER AND THE 
PROCEEDINGS ARE ACCORDINGLY TERMINATED," 


10552-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF AMERICA (UE) 
APPLICANT) Vo KINGSTON DUNBRIK (1963) LimiteD (RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"NO ONE APPEARING FOR THE APPLICANT AND NO ONE APPEARING 
FOR THE RESPONDENT. 


IN VIEW OF THE NON=APPEARANCE OF THE APPLICANT AT 
THE HEARING, THIS APPLICATION !S DISMISSED." 


10579-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 1687, 
SUDBURY, ONTARIO (APPLICANT) Ve FALCONBRIDGE Nicket MiNES LIMITED (RESPONDENT ) 
Ve SuoBuRY MINE MiLL AND SMELTER WoRKERS UNION, LOCAL 598, AFFILIATED WITH THE 
INTERNATIONAL UNION OF MiNE, MILL AND SMELTER WORKERS ( INTERVENER) ve UNITED 
STEELWORKERS OF AMERICA (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THIS 1S AN APPLICATION FOR CERTIFICATION. THE 
APPLICANT SEEKS A UNIT COMPOSED OF ELECTRICIANS AND APPRENTICES. 
THE APPLICANT CLAIMS THAT SUCH A UNIT IS TO BE DEEMED APPROPRIATE 
BY VIRTUE OF THE PROVISIONS OF SECTION 6 (2) oF THE LABOUR 
RELATIONS AcT, OR IN THE ALTERNATIVE THAT THE BOARD SHOULD, 
PURSUANT TO SECTION 6 (1) oF THE ACT, FIND SUCH A UNIT TO BE 
APPROPRIATE. 


WHERE AN APPLICATION COMES WITHIN THE PROVISIONS OF 
SECTION 6 (2) OF THE ACT, THAT 1S, WHERE AN APPLICATION IS 
BROUGHT WITH RESPECT TO (1) A GROUP OF EMPLOYEES WHO EXERCISE 
TECHNICAL SKILLS OR WHO ARE MEMBERS OF A GRAFT BY REASON OF WHICH 
THEY ARE DISTINGUISHABLE FROM THE OTHER EMPLOYEES, AND (2) wHO 
COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES, AND 
WHERE (3) THE APPLICATION 1S MADE BY A TRADE UNION THAT, 
ACCORDING TO ESTABLISHED TRADE UNION PRACTICE, PERTAINS TO 
SUCH SKILLS OR CRAFT, THE BOARD 1S REQUIRED TO FIND THAT THE 
CRAFT UNIT IS APPROPRIATE. THE CONCLUDING WORDS OF SUBSECTION 2, 
HOWEVER, CONTAIN THE PROVISO THAT THE BOARD SHALL NOT BE REQUIRED 
TO APPLY THE SUBSECTION WHERE THE GROUP OF EMPLOYEES 1S INCLUDED 
IN A BARGAINING UNIT REPRESENTED BY ANOTHER BARGAINING AGENT AT 
THE TIME THE APPLICATION 1S MADE. IN THE INSTANT CASE IT 1S NOT 
DENIED THAT CONDITIONS (1) Ano (3) oF SUBSECTION 2 HAVE BEEN 
SATISFIED. MUCH OF THE EVIDENCE AND ARGUMENTS PRESENTED AT 
THE HEARING OF THIS MATTER WAS DIRECTED TO THE QUESTION WHETHER 
THE GROUP OF EMPLOYEES HERE CONCERNED COMMONLY BARGAIN SEPARATELY 
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AND APART FROM OTHER EMPLOYEESe IN VIEW OF THE DISPOSITION OF 
THIS CASE MADE ON OTHER GROUNDS, THE BOARD MAKES NO FINDING WITH 
RESPEC MiOLSRHVIES BIRSISUES.. 


THE GROUP OF EMPLOYEES AFFECTED BY THE INSTANT APPLICATION 


ARE INCLUDED IN THE BARGAINING UNIT REPRESENTED BY THE FIRST INTERVENER 
SO THAT BY THE PROVISO TO SUBSECTION 2 OF SECTION 6 THE BOARD WOULD NOT 
BE REQUIRED TO DEEM THEM TO CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE 
BARGAINING, EVEN {F CONDITIONS (1), (2) AND (3) ABOVE WERE SATISFIED. 


THE RESPONDENT, THE FIRST INTERVENER AND THE SECOND 


INTERVENER SUBMITTED THAT THE BARGAINING UNIT PROPOSED BY THE 
APPLICANT !S !NAPPROPRIATE BY REASON OF THE BARGAINING HISTORY 

OF THE RESPONDENT'S OPERATIONS. THE FIRST INTERVENER WAS 
CERTIFIED AS BARGAINING AGENT FOR THE EMPLOYEES OF THE RESPONDENT 
iN 1944, aND THERE HAVE BEEN COLLECTIVE AGREEMENTS IN EFFECT 
BETWEEN THE RESPONDENT AND THE FIRST INTERVENER SINCE 1945, 

THE ELECTRICIANS HAVE BEEN INCLUDED IN THE BARGAINING UNIT 
THROUGHOUT THIS PERIOD AND THEIR INTERESTS HAVE BEEN REPRESENTED 
iN COLLECTIVE BARGAINING. WAGE RATES ARE PROVIDED FOR THEM AND 
THERE ARE SPECIAL PROVISIONS IN THE COLLECTIVE AGREEMENT CONCERN= 
ING "TRADES' GROUPS BY WHICH THE ELECTRICIANS, AMONG OTHERS, 


BENEFIT. 


THEY HAVE MADE USE OF THE GRIEVANCE PROCEDURE, THEY 


HAVE STEWARD REPRESENTATION AND AT THE MOST RECENT NEGOTIATIONS 

AN ELECTRICIAN WAS CHAIRMAN OF THE EMPLOYEES NEGOTIATING COMMITTEE 
THE EVIDENCE ESTABLISHES THAT OVER A PERIOD OF MANY YEARS THE 
INTERVENER HAS EFFECTIVELY REPRESENTED THE ELECTRICIANS IN THE 
EMPLOY OF THE RESPONDENT. 


HAVING 1N MIND THE HISTORY OF COLLECTIVE BARGAINING 


BETWEEN THE RESPONDENT AND THE FIRST INTERVENER, THE BOARD 1S 
OF THE OPINION THAT THE UNIT PROPOSED BY THE APPLICANT IS NOT 
APPROPRIATE FOR COLLECTIVE BARGAININGe THE APPLICATION 1S 
ACCORDINGLY DISMISSED.” 


10587-65-R: 


CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE UNIVERSITY 


OF WATERLOO (RESPONDENT) Ve THE CANADIAN UNION OF PuBLIC EMPLOYEES (FORMERLY 
NATIONAL UNION OF PusLic EMPLOYEES) (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3= 


"THis 1S AN APPLICATION FOR CERTIFICATION. THE APPLICANT 


APPLIES, PURSUANT TO THE PROVISIONS OF SECTION 6(2) oF THE AcTy FOR A 
BARGAINING UNIT CONSISTING OF STATIONARY ENGINEERS AND THEIR HELPERSo 


BY THE PROVISIONS OF SECTION 6 SUBSECTION 2 OF THE ACT, 


WHERE AN APPLICATION 1S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO 
EXERCISE TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH 
THEY ARE DISTINGUISHABLE FROM THE OTHER EMPLOYEES AND COMMONLY BARGAIN 
SEPARATELY AND APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT, 
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ACCORDING TO ESTABLISHED TRADE UNION PRACTICE, PERTAINS TO SUCH 
SKILLS OR CRAFT, THE BOARD SHALL DEEM SUCH A GROUP OF EMPLOYEES 

TO CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE BARGAINING IF 

THE APPLICATION IS MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS 
OF CRAFTe THE CONCLUDING WORDS OF SUBSECTION ay HOWEVER, CONTAIN 
THE PROVISO THAT THE BOARD SHALL NOT BE REQUIRED TO APPLY SUB= 
SECTION 2 WHERE A GROUP OF EMPLOYEES 1S INCLUDED IN A BARGAINING 
UNIT REPRESENTED BY ANOTHER BARGAINING AGENT AT THE TIME THE 
APPLICATION {S MADE. 


THE EMPLOYEES AFFECTED BY THE INSTANT APPLICATION ARE 
IN FACT REPRESENTED BY THE INTERVENER AND WERE SO REPRESENTED AT 
THE TIME THIS APPLICATION WAS MADE. THESE EMPLOYEES ARE COVERED 
BY THE PROVISIONS OF A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER. THE INTERVENER WAS CERTIFIED ON FEBRUARY 2ND, 
1960, AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES INCLUDING THOSE 
AFFECTED BY THE PRESENT APPLICATION AND SINCE THAT TIME THE INTER- 
VENER AND THE RESPONDENT HAVE ENTERED {NTO FOUR COLLECTIVE AGREE- 
MENTS. THE INTERVENER HAS NEGOTIATED WITH RESPECT TO THE EMPLOYEES 
AFFECTED BY THE PRESENT APPLICATION AND SUCH EMPLOYEES HAVE 
PARTICIPATED IN THE RATIFICATION OF COLLECTIVE AGREEMENTS AND HAVE 
HELD OFFICE {N THE INTERVENER'S ORGANIZATIONe THERE 1S NO EVIDENCE 
THAT THE INTERVENER HAS FAILED TO REPRESENT THE STATIONARY 
ENGINEERS EFFECTIVELY$ INDEED, THE EVIDENCE 1S TO THE CONTRARY. 


HAVING IN MIND THE HISTORY OF COLLECTIVE BARGAINING 
BETWEEN THE RESPONDENT AND THE INTERVENER, THE BOARD |S OF THE 
OPINION THAT THE BARGAINING UNIT PROPOSED BY THE APPLICANT Is 
INAPPROPRIATE IN THIS CASE. 


THE APPLICATION 1S ACCORDINGLY DISMISSED," 


10594-65-R: Wooo WIRE METAL LATHERS INTERNATIONAL UNION LOCAL 9% (APPLICANT) Ve. 
MODERN CEILINGS (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT ON BEHALF OF THREE EMPLOYEES CONSISTED OF ONE APPLICATION 
FOR MEMBERSHIP ACCOMPANIED BY A RECEIPT, A DUES BOOK WHICH WAS NOT 
SIGNED BY THE EMPLOYEE IN RESPECT OF WHOM IT WAS SUBMITTED AND AN 
OFFICIAL RECEIPT (NOT ACCOMPANIED BY AN APPLICATION CARD) SIGNED BY 
THE PERSON COLLECTING THE MONEY AND BEARING THE COUNTERSIGNATURE OF 
THE PERSON FROM WHOM THE MONEY WAS COLLECTED. 


WITH RESPECT OT THE UNSIGNED DUES BOOK, SUBSECTION 1 OF 
SECTION 50 OF THE BOARD'S RULES OF PROCEDURE PROVIDES IN PART THAT 
EVIDENCE OF MEMBERSHIP SHALL NOT BE ACCEPTED BY THE BOARD UNLESS 
THE EVIDENCE 1S S1GNED BY THE EMPLOYEE (AND SEE PAGE MANUFACTURING 
COMPANY LIMITED, O.L.R.B. MONTHLY REPORT, MARCH 1963, PAGE 5173 
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Nick BaBiu, O.L.R.B. MONTHLY REPORT, JUNE 1961, PAGE 75 AND THE 
Moose HEAD House (HAMILTON) CASE, O.L.R.B. MONTHLY REPORT, 
NovemBer 1961, PAGE 278). 


WITH RESPECT TO THE OFFICIAL RECEIPT SIGNED BY THE 
PERSON COLLECTING THE MONEY AND BEARING THE COUNTERS! GNATURE OF 
THE PERSON FROM WHOM THE MONEY WAS COLLECTED THE ATTENTION OF 
THE PARTIES 1S DRAWN TO THE MCNAMARA CONSTRUCTION OF ONTARIO LTD. 
CASE, O«L.ReB. MONTHLY REPORT, SEPTEMBER 1963, PAGE 3093 THE 
EASTERN ONTARIO Ttte & TERRAZZO COMPANY LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, MARCH 1963, PAGE 516 AND THE MATTHEWS CONSTRUCTION 
ComPANY LIMITED CASE, (1955) ColeS. 76-479 WHERE THE BOARD HELD 
THAT SUCH EVIDENCE, ALONE, DID NOT MEET THE BOARD STANDARDS 
REQUIRED 1N THESE MATTERSe 


IN THESE CIRCUMSTANCES THE BOARD FINDS THAT ON THE 
BASIS OF ALL THE EVIDENCE BEFORE {T THAT LESS THAN FORTY-FIVE PER 
CENT OF THE EMPLOYEES OF THE RESPONDENT !N THE BARGAINING UNIT, AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. 


THE APPLICATION 1S ACCORDINGLY DISMISSED." 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


10191-64-R: INTERNATIONAL UN1oN, UNITED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve THE WALLACE BARNES COMPANY 
LimiTED (RESPONDENT) Ve. CANADIAN SPRINGMAKERS! UNION Now 175, N.C.C.L. (INTERVENER)« 


VOTING CONSTITUENCY: “ALL HOURLY RATED EMPLOYEES OF THE RESPONDENT AT !TS 
PLANTS AT HAMILTON AND BURLINGTON, SAVE AND EXCEPT FOREMEN, ASSISTANT FOREMEN, 
OFFICE STAFF, TECHNICAL STAFF, OFFICE JANITORS, TRUCK DRIVERS, WATCHMEN, 
APPRENTICES AND PERSONS ABOVE THE RANK OF FOREMAN.” 


NUMBER OF NAMES ON REVISED VOTERS! LIST 249 
NUMBER OF BALLOTS CAST 249 


(BALLOTS NOT COUNTED) 
(SEE INDEXED ENDORSEMENT PAGE 282 ). 


10282-65-R: Wooo, WIRE AND METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT) 
Ve BoRYS KOWAL CARRY!NG ON BUSINESS UNDER THE FIRM NAME AND STYLE OF BEKO LATHING 


Company (RESPONDENT). 


Units “ALL LATHERS AND LATHERS!' APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
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SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT : 3 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 3 


10496-65-R: UNITED RusseR, Cork, LINOLEUM & PLASTIC WORKERS OF AMERICA, AFL+C1I0-C( 
APPLICANT) Ve FEDERAL MoguL-BoweR (CANADA) LIMITED (RESPONDENT) Ve CANADIAN RUBBE 


WoRKERS' UNION Now 154, NoC.CoL. (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND 
EXCEPT OFFICE EMPLOYEES, PLANT GUARDS, SALARIED EMPLOYEES, FOREMEN AND WORKING 
FOREMEN, ANY EMPLOYEES WHO HAVE POWER TO DISCIPLINE EMPLOYEES ON BEHALF OF THE 
RESPONDENT, PART TIME EMPLOYEES OR EMPLOYEES OUTSIDE PLANT #1 AT 1030 ERIE 
STREET AND PLANT #2 AT 342 ERIE STREET, STRATFORD." 


NUMBER OF NAMES ON REVISED VOTERS! List 249 
NUMBER OF BALLOTS CAST 234 
NUMBER OF SPOILED BALLOTS ily 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 85 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 148 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE | 
. 


9878-64—R: CANADIAN CONSTRUCTION WoRKERS! UNTONs COLVISION NOy Le uNeCsCsLe 
(APPLICANT) Vv. NICK GIAMBERARDINO AND BROTHERS LIMITED (RESPONDENT) Vv. 
INTERNATIONAL Hop CarRrRiers!, BUILDING AND COMMON LABOURERS! UNION, LocaL 527 
(AFL-CIO) (CLC) (INTERVENER)« 


= 


NIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
F CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT SAVE 
ND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 





0 
A 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:?=- 


"THE INTERVENER, INTERNATIONAL Hop CARRIERS', BulLDING 
AND COMMON LaBOURERS' UNION, Locat 527 (AFL-CIO) (CLC), ALLEGED 
THAT THE APPLICANT TRADE UNION SHOULD NOT BE CERTIFIED ON THE GROUND 
THAT THE APPLICATION WAS SUPPORTED AND ASSISTED BY THE RESPONDENT. 
IN THIS CONNECTION, THE BOARD HEARD A GOOD DEAL OF EVIDENCE FOLLOWED 
|N DUE COURSE BY LENGTHY ARGUMENT ON BEHALF OF THE INTERVENER AND 
THE APPLICANT. WE DO NOT INTEND TO REVIEW THE EVIDENCE IN DETAIL 
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EXCEPT IN SO FAR AS 1T MAY BE NECESSARY TO DEAL WITH CERTAIN 
ARGUMENTS ADVANCED BY COUNSEL. 


IN THE FIRST PLACE, WE CANNOT AGREE WITH COUNSEL FOR 
THE INTERVENER THAT RICUITTI DID NOT UNDERSTAND WHAT HE WAS SIGNINGe 
WHILE HE CANNOT READ ENGLISH, THE EVIDENCE SHOWS THAT HE LEARNED FROM 
OTHER EMPLOYEES WHAT IT WAS ABOUT. NoR CAN WE FIND THAT HE SIGNED 
THE UNION CARD tN ORDER TO WORK. He “BELIEVED IT WAS SOMETHING THAT 
WAS GOOD AND RIGHT", AGAIN, THE EVIDENCE REVEALS THAT HE DID KNOW 
WHAT UNION HE HAD S!GNED FOR. H!S EVIDENCE WAS THAT HE WAS TOLD THE 
NAME OF THE UNION BUT HE COULDN'T NOW REMEMBER !Te THE SAME 1S TRUE 
WITH RESPECT TO DE MARINtSo THE EVIDENCE 1S CLEAR THAT HE WAS TOLD 
THE NAME OF THE UNION WHICH HE HAD JOINED BUT THAT HE COULDN'T Now 
REMEMBER {Te THERE 1S NO EVIDENCE TO SUGGEST THAT HE DID NOT UNDER= 
STAND WHAT HE WAS SIGNING. 


WE MUST ALSO REJECT THE ARGUMENT THAT NO WEIGHT SHOULD 
BE ACCORDED THE APPLICANT'S MEMBERSHIP EVIDENCE BECAUSE IT WAS 
OBTAINED BY SANTURBANO. SUCH AUTHORITY AS THIS EMPLOYEE MAY EXER- 
CISE 1S NO MORE THAN THAT ORDINARILY EXERCISED BY A WORKING FOREMAN 
IN THE CONSTRUCTION INDUSTRY AND THE BOARD DOES NOT REGARD SUCH 
PERSONS IN THE NORMAL COURSE OF EVENTS AS EXERCISING MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT. 


THERE REMAINS FOR CONSIDERATION THE ALLEGATION OF 
EMPLOYER SUPPORT AND ASSISTANCE.’ AFTER VERY CAREFULLY CONSIDERING 
THE EV!tDENCE WHICH WE STRESS WAS NOT CONTRADICTED OR CHALLENGED 
BY THE APPLICANT OR BY THE RESPONDENT, AND KEEPING IN MIND THAT 
PRIOR INCONSISTENT STATEMENTS ARE NOT ADMISSIBLE TO PROVE THE TRUTH 
THEREOF, WE MAKE THE FOLLOWING FINDINGS OF FACT: NICK GIAMBERARDINO, 
THE EMPLOYER, TALKED TO ONE SALVATORE D'ANGELO, AN EMPLOYEE, ABOUT 
"THE UNION", HE STATED THAT: ''WE yUST WANT TO PUT THEM IN! 
SANTURBANO HEARD THIS CONVERSATION AND LATER THE SAME DAY GI AMBERARDINO 
AGAIN SPOKE TO D' ANGELO AND SAID: "We DON'T NEED YOU NOW. WE HAVE 
ENOUGH." IN OUR VIEW, THE EVIDENCE WOULD SUPPORT AN INFERENCE THAT 
THE UN!ON REFERRED TO BY G!AMBERARDINO WAS THE APPLICANT TRADE UNION.’ 


IT WAS CLEAR FROM THE EVIDENCE OF RICUITTI! THAT NICK 
GIiAMBERARDINO SPOKE TO THE EMPLOYEES ONE DAY BEFORE THEY WENT INTO 
WORK AND TOLD THEM THAT THE UNION WAS A GOOD UNION FOR THE WORKERS. 
FOLLOWING THIS AND ON THE SAME DAY THE APPLICANT'S MEMBERSHIP CARDS 
WERE DISTRIBUTED FOR SIGNING AMONG THE EMPLOYEES. RICUITTI TESTIFIED 
THAT NIcK G!tAMBERARDINO WHILE NOT NEAR HIM WHEN HE SIGNED WAS 1N THE 
SAME APARTMENT. IT tS ALSO A FAIR |!NFERENCE FROM THE EVIDENCE THAT 
NicK GItAMBERARDINO WAS PRESENT OR IN THE IMMEDIATE NEIGHBORHOOD OF 
OTHER WORKERS WHEN THEY SIGNED THE CARDS AND THAT HE KNEW WHAT WAS 
GOING ON AND THAT THE EMPLOYEES KNEW THAT HE KNEW. IN THIS CONNECTION, 
HtS LATER REMARKS TO D' ANGELO TO THE EFFECT THAT, "We DON'T NEED You 
NOW. WE HAVE ENOUGH." ARE SIGNIFICANT. 


THERE 1S ALSO SOME EVIDENCE TO SUPPORT THE ARGUMENT OF 
COUNSEL” FOR THE" YNTERVENER THAT THE EMPLOYEES WHO, TES Tal-F kEDaswOULD HAVE 
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BEEN PECULIARLY SUSCEPTIBLE TO EMPLOYER {NFLUENCE ANDy FURTHER, 
THAT THEY LOOKED TO NICK GIAMBERARDINO FOR ASSISTANCE AND GUIDANCE. 
THIS EVIDENCE INCLUDES THE FACT THAT SOME OF THEM CAME FROM THE 
SAME VILLAGE IN ITALY AS GIAMBERARDINO AND THE FACT THAT, ALTHOUGH 
ALL THE WITNESSES WERE SUMMONED BY THE !NTERVENER AND PAID CONDUCT 
MONEY, EACH CALLED NICK GIAMBERARDINO AND ARRANGED TO COME DOWN TO 
THE HEARING IN TORONTO WITH HIM IN HIS CAR, 


AFTER CAREFUL CONSIDERATION OF THE FACTS AS FOUND 
ABOVE AND THE REPRESENTATIONS OF THE PARTIES, INCLUDING THE 
CASES REFERRED TO BY THE COUNSEL FOR THE INTERVENER, NAMELY, 
THE AiR Liquide Case, O.L.R.B. MONTHLY REPORTS, JANUARY, 1964, 
P. 558, AND THE PEEL BLock ComMPANY LTD. CASE, (PGS 2 VOC Srey an TC 
116,277, WE ARE UNABLE TO ACCORD ANY WEIGHT TO THE MEMBERSHIP 
EVIDENCE FILED ON BEHALF OF THE APPLICANT. THE APPLICANT'S 
APPLICATION MUST THEREFORE BE AND {|S ACCORDINGLY DISMISSED. 


We ARE LEFT, THEREFORE, WITH THE APPLICATION FOR 
CERTIFICATION BY THE INTERVENER. 


THE INTERVENER CHALLENGED THE LIST OF LABOURERS FILED 
BY THE RESPONDENT AND IN PARTICULAR ALLEGED THAT P. BUCCIONE AND 
G. FRISICCHIO WERE PLASTERERS RATHER THAN LABOURERS. ON THE 
BASIS OF THE EVIDENCE BEFORE US AND AFTER CONSIDERING THE ARGUMENTS 
MADE WITH RESPECT TO THIS EVIDENCE, WE ARE UNABLE TO FIND THAT THE 
TWO EMPLOYEES IN QUESTION WERE PLASTERERS AT ANY TIME MATERIAL TO 
THIS APPLICATION. 


THE BOARD FURTHER FINDS THAT ON THE DATE OF THE MAKING 
OF THE APPLICATION BY THE APPLICANT, NAMELY JANUARY Po, Sos, 
THERE WERE FOUR LABOURERS OF THE RESPONDENT AT WORK IN THE GEO- 
GRAPHIC AREA DESCRIBED ABOVE, THE FOUR BEING S, D' ANGELO, P, 
Buccione, Ne De MARINIS AND N. D'AnGeLo. ON JANUARY 20s OOS. 
THE DATE OF THE FILING OF THE INTERVENER'S APPLICATION FOR CER- 
TIFICATION, THERE WERE ALSO FOUR LABOURERS OF THE RESPONDENT AT 
WORK IN THE SAID AREA, THESE FOUR BEING S, D' ANGELO, P. Buccione, 
N. De MARINIS AND Ne. D'ANGELO. THE MEMBERSHIP POSITION OF THE 
INTERVENER IS THE SAME REGARDLESS OF WHICH DATE 1S TAKEN AND IT 
1S THEREFORE UNNECESSARY FOR THE BOARD TO CONSIDER WHICH OF THE 
TWO DATES APPLIES IN THE CIRCUMSTANCES OF THE PRESENT CASE. IT 
IS ALSO CLEAR THAT THE INTERVENER |S NOT ENTITLED TO INVOKE THE 
PROVISIONS OF SECTION 7(5) oF THE LasouR RELATIONS Act BECAUSE 
1'T DOES NOT HAVE MORE THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT AS MEMBERS," 


THE BOARD SUBSEQUENTLY CONDUCTED A VOTE TO DETERMINE WHETHER 
OR NOT THE RESPONDENT'S EMPLOYEES WISHED TO BARGAIN COLLECTIVELY THROUGH THE 
INTERVENER. THE RESULT OF THE VOTE 1S AS FOLLOWS3:-—= 


NUMBER OF NAMES ON REVISED voTERS! LIST 8 
NUMBER OF BALLOTS CAST 7 
NUMBER OF SPOILED BALLOTS ee 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 0 
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NUMBER OF BALLOTS MARKED 
AGAINST INTERVENER 5 


10302-65-R: Teamsters! Locat UNION No. 230, ReEaDy Mix, ButLDInG SupPLy, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) v. REDFERN 
CONSTRUCTION Co. LTD. (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS 1N THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE 
RADIUS FROM THE TORONTO CITY HALLy AND INCLUDING THE TOWN OF NEWMARKET, AND AN 

AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET." (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIsT 2 
NUMBER OF BALLOTS CAST 2 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 0) 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 2 


10318-65-R: LONDON and District BulLDING SERVICE WORKERS UNION LOCAL 220, 

BeS.E.1.U., AwFeL. - Col.0. - CobL.Ce (APPLICANT) ve THE BOARD oF EDUCATION 

FOR THE CITY OF WoopsTock (RESPONDENT) Vv. Woopstock CusToDiAN's AssociATION 
(INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT TEACHERS, OFFICE STAFF, 
CHIEF ENGINEER AND PART=TIME CLEANING HELP." (35 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


IN THIS CASE BOTH THE APPLICANT AND THE -INTERVENER SOUGHT CERTIFICATION 
AS BARGAINING AGENT FOR THE EMPLOYEES AFFECTED. THE INTERVENER SUBSEQUENTLY 
REQUESTED LEAVE TO WITHDRAW ITS APPLICATIONy WHICH REQUEST WAS GRANTED BY THE 
BOARD. 


A REPRESENTATION VOTE WAS CONDUCTED BY THE BOARD TO DETERMINE WHETHER OR 
NOT THE EMPLOYEES WISHED TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. THE 
RESULT OF 4THEr VOTE 8S VAS NROLLOWS si 


NUMBER OF NAMES ON REVISED VOTERS! LIST 35 
NUMBER OF BALLOTS CAST 35 
NUMBER OF BALLOTS MARKED IN FAVOUR OF LONDON 

AND District BultLDInGc SERVICE WORKERS UNION 

WOGKE 2207 B.S LER MUM CA SR.L.-C.1.0.—-C.L.C. 4 
NUMBER OF BALLOTS MARKED AGAINST LONDON AND 

DISTRICT ButLDInG SERVICE WORKERS UNION 

WOCALS220¢SBeSeb alas) AF rkseOCsis08-Coke@e2s 28 


Reavy! ee 


10347-65-R: Teamsterst LocaL Union No. 230, READY Mix, BuiLDING SuPPLyY, HypDRo 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve BERTRAND & 
FRERE CONSTRUCTION Co. LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF L!ORIGNAL AND 
OTTAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF." (46 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED voTeRS! LIsT 58 
NUMBER OF BALLOTS CAST 58 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 6 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT LW 


(SEE INDEXED ENDORSEMENT PAGE 292 ). 


10377-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Vo TRUCK & TRACTOR 
EQUIPMENT LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT !1TS PLANT IN THE VILLAGE OF DIXIE IN 
THE COUNTY OF PEEL, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (13 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FURNITURE COMPANY DIVISION OF ALLAN BEDDING ComMPANY LIMITED (RESPONDENT) 
(26 EMPLOYEES). 


10585-65-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Vo SCAN ELEcTRIC (RESPONDENT). (5 EMPLOYEES). 


NUMBER OF NAMES ON REVISED voters! LIsT 13 

NUMBER OF BALLOTS CAST 13 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 2 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT cm 

APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 

10132-64-R: Woop, WIRE AND METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT) 
Ve BALLANTYNE LATHING LTD. (RESPONDENT). | 
10329-65-R: Woopstock CustopIaNs! Associ ATION (APPLICANT) Ve THE BOARD OF 
EDUCATION OF THE CITY OF WoopsTock (RESPONDENT). (35 EMPLOYEES). 
10476-65-R: UPHoLSTERERS!' INTERNATIONAL UNION OF NeA (APPLICANT) Ve AVONDALE | 
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10632-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (U.A.W.) (APPLICANT) V. BuDD METAL TREATING 
(RESPONDENT). (23 EMPLOYEES). 


10639-65-R: GENERAL TRuck DRIveRS UNION, Locat 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 

OF AMERICA (APPLICANT) Ve INTERNATIONAL WIRE & CABLE COMPANY LIMITED CARRYING 
ON BUSINESS AS LANARK MANUFACTURING ComPANY (RESPONDENT). (530 EMPLOYEES). 


10647-65=R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Vo INTERNATIONAL 
WIRE AND CABLE ComMPANY LIMITED, CARRYING ON BUSINESS UNDER THE NAME AND STYLE OF 
LANARK MANUFACTURING ComPANY (RESPONDENT). (550 EMPLOYEES). 


ehcp eos INTERNATIONAL HoD CARRIERS BUILDING AND Common LABOURERS UNION, 
Locat 749 (APPLICANT) v. GRO-GOLD FERTILIZER Co. (RESPONDENT). (7 EMPLOYEES). 


10666-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
ve Peacock ConTRacTING LimiTeD (RESPONDENT). (18 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JULY 


10409-65=U: DoNALD DEMARS AND OTHERS (APPLICANTS) Ve INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) 


(RESPONDENT) Ve ROCKWELL—STANDARD CORPORATION OF CANADA LIMITED ( INTERVENER) 
(GRANTED) (11 empLovees). 


(Re: ROCKWELL-STANDARD CORPORATION OF CANADA LIMITED 
TILBURY, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST ibe 
NUMBER OF BALLOTS CAST iyi 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT Lal 


10426-65-R: Donatd Cox (APPLICANT) Ve UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AmeRICA (UE) (RESPONDENT) (GRANTED) (550 EMPLOYEES). 


(Re: LANARK MANUFACTURING COMPANY, 
DUNNVILLE, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 4O1 
NUMBER OF BALLOTS CAST B7S 
NUMBER OF BALLOTS SPOILED 8 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT fas) 


NUMBER OF BALLOTS MARKED 
AGAINST RESPONDENT 292 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:=- 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
SECTION 43 oF THE LABOUR RELATIONS AcT. 


THE APPLICANT 1S AN EMPLOYEE OF INTERNATIONAL WIRE & CABLE 
COMPANY LIMITED, CARRYING ON BUSINESS AS LANARK MANUFACTURING COMPANY 
AND IS INCLUDED IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT. 


THE APPLICANT TESTIFIED THAT HE WAS THE PRESIDENT OF THE 
INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE #1075) WHICH UNION 
WAS FORMERLY THE BARGAINING AGENT FOR THE UNIT OF EMPLOYEES CURRENTLY 
REPRESENTED BY THE RESPONDENT AND THAT THE RESPONDENT HAD DISPLACED 
THE INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE # 1075, AS BARGAINING 
AGENT ON THE 21ST DAY OF APRIL, 1964, 


THE PETITIONS WHICH WERE FILED IN SUPPORT OF THIS APPLICATION 
WERE PREPARED AND TYPED IN THE OFFICE OF THE INTERNATIONAL ASSOCIATION OF 
MACHINISTS, LopGe #2075, at DUNNVILLE. 


THE APPLICANT CALLED WITNESSES TO TESTIFY CONCERNING THE 
CHRCULATION OF THE PETITIONS FILED IN SUPPORT OF THIS APPLICATION, 
AND THERE WAS NO INDICATION OR SUGGESTION THAT INTERNATIONAL WIRE & 
CABLE COMPANY LIMITED, CARRYING ON BUSINESS AS LANARK MANUFACTURING 
COMPANY TOOK ANY PART {N THE ORIGINATION, PREPARATION OR CIRCULATION 
OF THE DOCUMENTS FILED {N SUPPORT OF THIS APPLICATION.’ 


IN VIEW OF THE CIRCUMSTANCES WHICH LED UP TO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF THE DOCUMENTS SUBMITTED TO THE BOARD IN 
SUPPORT OF THIS APPLICATION FOR TERMINATION, WE ARE SATISFIED THAT NOT 
LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF INTERNATIONAL WIRE & CABLE 
COMPANY LIMITED, CARRYING ON BUSINESS AS LANARK MANUFACTURING COMPANY, 
IN THE BARGAINING UNITy HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT.” 


BOARD MEMBER HeF. IRWIN DISSENTED AND SAID3- 
, LSDLSSENT « 
THERE WAS NO EVIDENCE ADDUCED AT THE HEARING WITH RESPECT 
TO THE ORIGINATION OF THE EVIDENCE FILED BY THE APPLICANT AND IN 
ACCORDANCE WITH THE BOARD'S PRACTICE | WOULD DISMISSED THE APPLICATION." 
10588-65-R: Donato OLiver (APPLICANT) ve LOCAL 738, THE UNITED RusBBER, CoRK 
LINOLEUM AND PLASTICS UNION (RESPONDENT) Ve KAYSON PLASTIC AND CHEMICALS LIMITED 


(INTERVENER). (GRANTED) (78 empLoyees). 


(Re: KAYSON PLASTIC AND CHEMICALS LIMITED, 
PRESTON, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
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BARGAINING RIGHTS OF THE RESPONDENT TRADE UNIONe AT THE HEARING 
IN THIS MATTER COUNSEL FOR THE RESPONDENT ADVISED THE BOARD THAT 
THE RESPONDENT NO LONGER CLAIMS TO REPRESENT THE EMPLOYEES OF 

THE INTERVENER. THE BOARD FINDS THAT THE RESPONDENT HAS ABANDONED 
ITS BARGAINING RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF 
THE INTERVENER, FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING 
AGENT." 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JULY 


10501-65=R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Vs THE CORPORATION 
OF THE CITY OF GUELPH, ONTARIO (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3-— 


"THE APPLICANT 1S APPLYING TO THE BOARD PURSUANT TO 
SECTION 47 oF THE LABOUR RELATIONS ACT FOR A DECLARATION THAT 
IT HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF ITS 
PREDECESSOR, THE GUELPH CiTy HALL STAFF ASSOCIATION, BY REASON 
OF A MERGER, AMALGAMATION OR A TRANSFER OF JURISDICTION.’ 


AT THE HEARING OF THIS APPLICATION ON JuLy 13TH, 1965, 
BOTH THE APPLICANT AND THE RESPONDENT ALSO REQUESTED THAT THE 
BOARD MAKE A DETERMINATION AS TO WHETHER PERSONS EMPLOYED IN 
CERTAIN NAMED JOB CLASSIFICATIONS ARE COVERED BY THE TERMS OF 
THE COLLECTIVE AGREEMENT DATED JUNE 15TH, 1964 WHICH WAS ENTERED 
INTO BY THE RESPONDENT AND THE GUELPH CITY HALL STAFF ASSOCIATION.’ 


IN OUR OPINION, THE REMEDY WHICH THE PARTIES ARE SEEKING, 
AS OUTLINED IN THE ABOVE PARAGRAPH, 1S NOT AVAILABLE TO THEM IN 
AN APPLICATION MADE UNDER SECTION 47 oF THE LABOUR RELATIONS ACT. 


ON THE EVIDENCE BEFORE US, THE BOARD FINDS THAT THE 
APPLICANT, BY REASON OF A MERGER OR AMALGAMATION OR A TRANSFER 
OF JURISDICTION, HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF 
THE GUELPH City HALL STAFF ASSOCIATION WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE GUELPH CITY 
HALL STAFF ASSOCIATION EFFECTIVE FROM JANUARY 1, 1964 To DecEemBER 31, 
1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF THE 
LABOUR RELATIONS ACT, TO THE EFFECT THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE GUELPH CITY 
HALL STAFF ASSOCIATION WHICH WAS A PARTY TO THE COLLECTIVE 
AGREEMENT REFERRED TO WITH THE RESPONDENT, WILL 1!SSueE." 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JULY 
Ee re Ur DURING JULY 


10311-65-U: Beatty BROSey A DIVISION OF GENERAL STEEL WARES LIMITED (APPLICANT) 
Ve JOHN STEWART MackENZIE ET AL (RESPONDENTS). (DISMISSED), 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"FOR REASONS GIVEN IN WRITING THIS APPLICATION IS 
DISMISSED," 


BoaRD MemBeR M,C. Hay DISSENTED AND SAID3= 


"| DISSENT. FOR REASONS GIVEN IN WRITING | WOULD HAVE 
GRANTED THE STRIKE DECLARATION SOUGHT BY THE APPLICANT." 


10528-65-U: Pigott ConstRucTION ComMPANy LIMITED (APPLICANT) ve Locat 598 oF THE 
OPERATIVE PLASTERERS' AND CEMENT Masons! INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 294 ). 


10549-65-U: Pigott ConstRuCcTION COMPANY LIMITED (APPLICANT) Ve CARPENTERS 
DISTRICT COUNCIL OF TORONTO AND VICINITY ON BEHALF oF LocaLs Nos, Zl». 3033, 681, am 
666, 1963, OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (RESPONDE 


(SEE INDEXED ENDORSEMENT PAGE 295 a4 


10551-65-U: HEFFERNAN FLOOR & WALL PRODUCTS LIMITED (APPLICANT) Ve VLADIMIR 
Bupic eT AL (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-—: 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT A 
STRIKE ENGAGED IN BY THE RESPONDENTS 15S UNLAWFUL. 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS 
THAT THE RESPONDENTS. VLADIMIR BuDIc, OswatD KEUSCH, IVAN LES, 
STEPHANO MAGAGNA, KLEMENS PYSANCZYN, ANTON SKRLJy VLADO SESELJA, 
NAZARIO TARABOCHIA, JOHN DECOSTA Tome AND CARLOS VENTURA ARE 
ALL EMPLOYEES OF THE APPLICANT AND HAVE SINCE ON OR ABOUT JUNE 
11TH, 1965, 1N COMBINATION OR IN CONCERT AND IN ACCORDANCE WITH 
A COMMON UNDERSTANDING REFUSED TO WORK AND HAVE CONTINUED TO 
REFUSE TO WORK WITH THE DESIGN TO RESTRICT OR LIMIT THE OUTPUT 
OF THE APPLICANT AT METROPOLITAN TORONTO, AND HAVE THEREBY 
ENGAGED IN A STRIKE WITHIN THE MEANING OF SEcTION 1 (1) (1) oF 
THE LABOUR RELATIONS AcT. 


THE BOARD FURTHER FINDS THAT THE STRIKE ENGAGED IN 
BY THE SAID RESPONDENTS OCCURRED DURING THE TERM OF A COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND LocAL 598 OF THE OPERATIVE 
PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA WHICH IS BINDING UPON THE RESPONDENTS.» 


BY WAY OF EXPLANATION FOR THEIR CONDUCT, THE 
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RESPONDENTS STATED THAT THEY WERE NOT IN FAVOUR OF ENGAGING IN 

A STRIKE AGAINST THEIR EMPLOYER DURING THE TERM OF THE COLLECTIVE 
AGREEMENT. HOWEVER, THEY ALLEGED THAT THEY WERE COMPELLED TO DO 
SO BY THEIR UNION WHICH THREATENED THEM WITH A FINE OF $50.00 A 
DAY 1F THEY REFUSED TO PARTICIPATE IN THE STRIKE. IF THIS 
ALLEGATION 1S TRUE, WHILE THE BOARD WOULD BE SYMPATHETIC WITH 
THE RESPONDENTS IN SUCH CI!RCUMSTANCES AND WHILE IT 1S THE UNION 
WHO WOULD BE RESPONSIBLE FOR THEIR UNLAWFUL ACTIVITIES, SUCH 
FACTS WOULD NOT BE SUFFICIENT TO CAUSE THE BOARD TO EXERCISE !TS 
DISCRETION IN FAVOUR OF THE RESPONDENTS IN THIS MATTER AND WOULD 
NOT DISENTITLE THE APPLICANT TO THE RELIEF WHICH I1T CLAIMS. 


THE BOARD THEREFORE DECLARES, PURSUANT TO THE 
PROVISIONS OF SECTION 67 OF THE LABOUR RELATIONS ACT, THAT THE 
STRIKE ENGAGED IN BY THE SAID RESPONDENTS 1S AN UNLAWFUL STRIKE 
CONTRARY TO THE PROVISIONS OF SECTION 54 oF THe AcT." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JULY 


10482-65-Us: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vs IRVING= 
CHARLES SUPERMARKETS LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 298 ), 


10527-65-U: PiGoTT CONSTRUCTION COMPANY LIMITED (APPLICANT) Vs LOCAL 598 OF 
THe OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA (RESPONDENT). (WITHDRAWN). 


10548-65-U: P1GoTT CONSTRUCTION COMPANY LIMITED (APPLICANT) Vv. CARPENTERS 
DISTRICT COUNCIL OF TORONTO AND VICINITY ON BEHALF OF LocaLs Nos. 27, 3233, 651; 
3227, 666, 1963, oF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(RESPONDENT). (WITHDRAWN). 


10569-65-U: A. L. WATSON LIMITED AND A, Le WATSON (APPLICANTS) VemtteaWHALEN ET AL 


RESPONDENTS)» (WITHDRAWN). 


10582-65-U: LocAL 280 oF THE HoTEL & RESTAURANT EmpLoYee'S AND BARTENDER'S 
INTERNATIONAL UNION, AeFelLe-Co1-0.-C.LC. (APPLICANT) Ve. HAROLD Gross LIMITED 
(RESPONDENT)» (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING JULY 


a atet INTERNATIONAL BROTHERHOOD OF TEAMSTERS UNION, Locat No. 879 


COMPLAINANT) v. DAY AND CAMPBELL LIMITED (RESPONDENT). 


10328-65-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURSy, WAREHOUSEMEN AND 
HELPERS OF AMERICA (COMPLAINANT) Ve CLEANOL SERVICES LIMITED (RESPONDENT). 


mp Ae 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON 
WAS DEALT WITH BY THE RESPONDENT CONTRARY TO SECTIONS 50, 52 
AND 59 OF THe LABOUR RELATIONS ACT, IN THAT HE WAS DISCHARGED 
BY AN OFFICER OF THE RESPONDENT COMPANY ON OR ABOUT THE 21ST 
DAY OF APRIL, 1965, BECAUSE OF HIS UNION ACTIVITYo 


HAVING CONSIDERED THE EVIDENCE AND ARGUMENTS PRESENTED 
AT THE HEARING OF THIS MATTER, THE BOARD FINDS THAT THE AGGRIEVED 
PERSON WAS NOT DISCHARGED FOR UNION ACTIVITY. 


THE COMPLAINT ACCORDINGLY !S DISMISSED." 


10370-65-U: RETAIL CLERKS INTERNATIONAL Associ ATION (COMPLAINANT) Ve IRVING 
CHARLES SUPERMARKETS LIMITED (RESPONDENT). 


10372-65-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve IRVING= 
CHARLES SUPERMARKETS LIMITED (RESPONDENT). 


10413-65-U: LaAunory, DRY CLEANING AND Dye House WorKERS! |NTERNATIONAL UNION 
Locat 351 (ComPLAINANT) Ve VAIL'S FABRIC CARE LTD. (RESPONDENT). 


10418-65-U: UNniTED STEELWORKERS OF AMERICA (COMPLAINANT) ve CooEY METAL PRobucTs 
Limi TED (RESPONDENT). 


10455-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs Se A. ARMSTRONG 
LIMITED 


RESPONDENT )o 
(SEE INDEXED ENDORSEMENT PAGE 302 pe 


10540-65-U: INTERNATIONAL WooDWORKERS OF AMERICA (COMPLAINANT) Ve PICKERING 
SASH AND MANUFACTURING LTD. (RESPONDENT). 


10581-65—U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve. ZEHR'S 
MARKETS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT. 


HAVING REGARD TO ALL THE EVIDENCE ESPECIALLY THE 
CONFLICT BETWEEN THE EVIDENCE ADDUCED BY THE RESPONDENT WITH RE= 
SPECT TO ITS REASONS FOR THE DISMISSAL OF ELEANOR DYER AND THE 
REASONS GIVEN HER FOR HER DISMISSAL AT THE TIME SHE WAS DISMISSED, 
THE BOARD FINDS THE REAL REASON THAT ELEANOR DYER WAS DISCHARGED 
BY THE RESPONDENT ON JUNE 19TH, 1965, WAS CONTRARY TO THE PRO- 
VISIONS OF SECTION 50 (A) oF THe LaBouR RELATIONS AcT. 


THE BOARD, HOWEVER,!S NOT SATISFIED THAT ELEANOR 
DYER TOOK ALL STEPS AVAILABLE TO HER TO MITIGATE HER LOSS AFTER HER 
DISCHARGE AND THE BOARD HAS TAKEN THIS FACT INTO CONSIDERATION IN 
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ASSESSING THE COMPENSATION DUE TO Mrs. DYER. 
THE BOARD DETERMINES: 


(a) THAT ELEANOR DYER SHALL BE REINSTATED FORTHWITH 
TO THE POStT!ON HELD BY HER AT THE TIME OF HER 
DISCHARGE, WITH COMPENSATION FOR LOSS OF EARNINGS, 


(8) THAT THE RESPONDENT PAY TO ELEANOR DYER THE 
SUM OF $35.00 AS COMPENSATION FOR THE AMOUNT OF 
THE LOSS OF EARNINGS THAT SHE SUSTAINED BY REASON 
OF HER HAVING BEEN DISCHARGED CONTRARY TO THE 
ACT BETWEEN THE DATE OF HER DISCHARGE AND THE DATE 
OF THE HEARING IN THIS MATTER, 


(c) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO 
AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
THAT ELEANOR DYER SUSTAINED BY REASON OF HER 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT BETWEEN 
THE DATE OF THE HEARING IN THIS MATTER AND THE DATE 
OF HER REINSTATEMENT, AND 


(D) THAT 1N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
ON THE AMOUNT REFERRED TO IN PARAGRAPH (C) HEREOF, 
WITHIN 14 DAYS AFTER THE RELEASE OF THIS DETERMINATION 
OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY 
MUTUALLY AGREE UPON, AT THE REQUEST OF EITHER PARTY, 
THE BOARD WILL HOLD A FURTHER HEARING AT WHICH THE 
PARTIES WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE 
AND MAKE REPRESENTATIONS AS TO THE AMOUNT TO BE PAID 
TO ELEANOR Dyer," 


10583-65-U: Locat 280 oF THE HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! 
INTERNATIONAL UNTON, A.Fele—C. PJ0.-CSL.C. (COMPLAINANT) Ve HAROLD GRoss LIMITED 
(RESPONDENT). 


10592-65-U: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED STATES 
AND CANADA (COMPLAINANT) V. WATERLOO STAMPINGS LIMITED (RESPONDENT). 


10620-65-U: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Ve PERFECTION AUTOMOTIVE PRODUCTS 
(Winpsor) LTD. (RESPONDENT). 


REFERENCES TO BOARD PURSUANT TO SECTION (Pb OF _ THE_ACT, DISPOSED SDE DURING JULY 


10220-65-M: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NorTH America, AFL=CIO-CLC (TRADE Union) v. DutcH Boy Fooo Markets (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"FOR REASONS GIVEN IN WRITING THE BOARD FINDS THAT 
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THE TRADE UNION WAS ENTITLED TO GIVE NOTICE OF ITS DESIRE 
TO BARGAIN TO KITCHENER Food MARKET LIMITED.” 


BOARD MEMBER M.C. HaY DISSENTED AND SAID:= 
MT" OTSSENT. 


FOR REASONS GIVEN IN WRITING | WOULD HAVE 
DISMISSED THE APPLICATION," 


10221-65-M: Foop HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NoRTH America, AFL=CIO-CLC (TRADE UNION) ve DutcH Boy Foop MarkETS 
(EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"THIS 1S A REFERENCE FROM THE MINISTER TO THE BOARD 
PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT. THE QUESTION 
FOR DETERMINATION BY THE BOARD 1S WHETHER FOOD HANDLERS LOCAL UNION 
175, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO-CLC (HEREINAFTER REFERRRED TO AS THE "TRADE UNION") was 
ENTITLED TO GIVE NOTICE OF ITS DESIRE TO BARGAIN TO KITCHENER Foop 
MARKET LIMITED (HEREINAFTER REFERRED TO AS "KITCHENER Foop") wHICH 
CARRIES ON BUSINESS UNDER THE NAME OF DuTCH Boy Foop MARKETS, 
PURSUANT TO SECTION 47a oF THE LABOUR RELATIONS ACT. 


FOR THE REASONS GIVEN BY THE BOARD IN THE DuTCH Boy 
Food MARKETS CASE BOARD FILE No. 10220-65-M, THE BOARD FINDS THAT 
THE TRADE UNION IS THE BARGAINING AGENT FOR ALL EMPLOYEES OF 
KITCHENER FOOD IN ITS RETAIL STORE AT HIGHLAND ROAD IN KITCHENER 
SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, OFFICE STAFF, STORE 
MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, PERSONS EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFFH 
SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIODS. 


THE TRADE UNION, ACCORDINGLY, WAS ENTITLED TO GIVE 
NOTICE OF ITS DESIRE TO BARGAIN TO KITCHENER Foop,”' 





BoaRD MemBER M,C. HAY DISSENTED AND SAIDeH ‘ 


"| DISSENT. FOR THE REASONS GIVEN IN MY DECISION IN 
THE DutTcH Boy Foop MARKETS CASE BOARD FILE No. 10220-65—M 
a il A A a 
| WOULD HAVE DISMISSED THE APPLICATION." 


10300-65-M: THE UNITED STEELWORKERS OF AMERICA (TRADE UNION) Vs. GRENVILLE 
AGGREGATE SPECIALTIES LTD. (EmpLoyer). 


(SEE INDEXED ENDORSEMENT PAGE 304 ), 
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REQUEST FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 47a 


10163-64—M: CANADIAN BROTHERHOOD oF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Vo GiBSCO TRANSPORT LTD. (RESPONDENT) Ve GENERAL TRuck Drivers! 
UNION, Local 879 (INTERVENER) Ve JOHN GRANT HAULAGE LiMiTED (INTERVENER). 


THE BOARD FOUND THAT THE APPLICANT'S REQUEST DID NOT REFER TO ANY NEW 
EVIDENCE RELATING TO THE QUESTION IN 1SSUE AT THE TIME OF THE HEARING OF THE 
CASE WHICH WOULD NOT HAVE BEEN AVAILABLE TO THE PARTIES AT THAT TIME. 


IN THE BoarRD!'s OPINION, THE FINDINGS OF FACT WHICH {T MADE WERE SUPPORTED 


BY THE EVIDENCE HEARD. FULL OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT HEREON 
WAS GIVEN AT THE HEARING. 


THE APPLICANT'S REQUEST FOR A REVIEW WAS THEREFORE DENIED, 


REQUEST FOR RECONSIDERATION OF BOARD'S DECISION - SECTION (9A 


10367-65-M: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL Unton Now 91 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 


AND HELPERS OF AMERICA (TRADE UNION) ve DOMINION BUILDING MATERIALS LIMITED, OTTAWA, 
ONTARIO (EmPLoyerR). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE EMPLOYER, BY LETTER FROM ITS SOLICITORS DATED JUNE 
es Te 1965, HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
DATED JUNE 17TH, 1965, IN THIS MATTER. 


THE EMPLOYER HAS NOT ALLEGED THAT THERE {!S NEW EVIDENCE 
NOW AVAILABLE THAT WAS NOT AVAILABLE AT THE HEARING IN THIS CASE. 


ALL THE ISSUES AND ARGUMENTS RAISED BY THE EMPLOYER IN 
THE LETTER FROM ITS SOLICITORS DATED JUNE 21st, 1965 WERE CONSIDERED 
BY THE BOARD PRIOR TO MAKING ITS DECISION DATED JUNE 17TH, 1965. 


THE BOARD THEREFORE DOES NOT CONSIDER !T ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION DATED JUNE 17TH, 1965 ano 
ACCORDINGLY DENIES THE EMPLOYER'S REQUEST. 


HOWEVER, THE BOARD AMENDS THE REFERENCE TO "THE INTER- 
PRETATIONS ACT" IN ITS DECISION DATED JUNE 17TH, 1965, To READ "THE 
INTERPRETATION AcT R.S.0O. 1960 cue 191"." 


REQUEST FOR REOPENING OF APPLICATION FOR CERTIFICATION 
i Ee Le 


10494-65-R: INTERNATIONAL Hoo CARRIERS BUILDING AND ComMMoN LABOURERS UNION, 


Locat 607 (APPLICANT) Ve. CANADIAN STEBBINS ENGINEERING & MANUFACTURING Co. LTD. 
(RESPONDENT). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"FOLLOWING THE DECISION OF THE BOARD IN THIS MATTER, 

DATED JUNE 16, 1965, IN WHICH THE BOARD CERTIFIED THE APPLICANT 
FOR CONSTRUCTION LABOURERS OF THE RESPONDENT !N THE DISTRICT 
OF THUNDER BAY, A HANDWRITTEN STATEMENT OF DESIRE WAS RECEIVED 
on JUNE 18, 1965 BY THE BOARD SIGNED BY STUART A. BROOME AND 26 
OTHER PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENTe THE 
STATEMENT OF DESIRE WAS MAILED ORDINARY MAIL (NOT REGISTERED) 
ON JUNE 17, 1965. THE TERMINAL DATE FOR THE APPLICATION, THAT 1S, 
THE DATE ON WHICH SUCH STATEMENTS MUST BE FILED WITH THE BOARD, 
wAS JUNE 15, 1965. See section 77(2)(u) oF THE LABOUR RELATIONS 
Act, section 50(1)(8) oF THE BoarRD's RULES OF PROCEDURE AND | 
PARAGRAPHS 3, 4, 5 AND 6 OF FoRM 57, Notice To EMPLOYEES OF | 
APPLICATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY. THE | 
BOARD, IN ACCORDANCE WITH ITS USUAL PRACTICE !N SUCH CASES, RE- 
TURNED THE STATEMENT TO MR. BROOME. 

: SUBSEQUENTLY, THE REGISTRAR RECEIVED AN AFFIDAVIT, . 
SIGNED BY MR, BROOME, ALONG WITH A REQUEST THAT IT BE PLACED . 
BEFORE THE BOARD FOR ITS CONSIDERATION AND DISPOSITIONs MR. 
BROOME 1S ASKING THE BOARD TO REOPEN THE CERTIFICATION PROCEED— 
INGS. IN DEALING WITH THIS REQUEST THE BOARD 1S ASSUMING THAT 
ALL THE STATEMENTS IN THE AFFIDAVIT ARE TRUE IN ALL RESPECTS. 


ON THAT ASSUMPTION, IT WOULD APPEAR THAT THE STATEMENT 
OF DES!RE WAS HANDED TO AN EMPLOYEE OF THE DEPARTMENT OF LABOUR 
1N PORT ARTHUR WHO UNDERTOOK TO FORWARD THE STATEMENT TO THE BOARD. 
THE DOCUMENT WAS DELIVERED TO THIS EMPLOYEE ON JUNE 11TH, AND WE ' 
ARE PREPARED TO ASSUME THAT IF HE HAD ACTED WITH DISPATCH, IT 
WOULD HAVE REACHED THE BOARD BY THE TERMINAL DATE. 


HOWEVER, IT ALSO SEEMS CLEAR THAT MR. BROOME HAD SEEN 
THE Notice To EMpLoYEes (FORM 57) FROM THE BOARD ADVISING THEM OF 
THE APPLICATION FOR CERTIFICATION (SEE PARAGRAPH 7 OF THE AFFIDAVIT) 
AND FURTHER, THAT HE WAS AWARE OF THE FACT THAT ANY STATEMENT OF 
DESIRE HAD TO BE SENT TO THE LABOUR RELATIONS BOARD IN TORONTO (SEE 
PARAGRAPHS 9, 10, 12 ano 14 oF THE AFFIDAVIT)» IT SHOULD BE NOTED 
THAT THE BOARD DOES NOT MAINTAIN AN OFFICE AT THE LAKEHEAD, NOR DOES 
IT HAVE ANY STAFF IN THAT AREA; 


FORM 57, THE NOTICE POSTED ON THE JOB SITE, PROVIDES 
IN PART AS FOLLOWS: 


3. THE TERMINAL DATE FIXED FOR THIS APPLICA= 
TION AS DIRECTED BY THE BOARD 1S THE 15TH DAY OF 
JuNE, 1965. 


4, ANY EMPLOYEE OR GROUP OF EMPLOYEES “APPEt TED 
BY THE APPLICATION AND DESIRING TO MAKE REPRESEN— 
TATIONS TO THE BOARD IN OPPOSITION TO THIS APPLI- 
CATION MUST SEND TO THE BOARD A STATEMENT IN 
WRITING OF SUCH DESIRE, WHICH SHALL, 
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(A) CONTAIN THE RETURN MAILING ADDRESS OF 
THE EMPLOYEE OR REPRESENTATIVE OF A 
GROUP OF EMPLOYEES; 
(8) CONTAIN THE NAME OF THE EMPLOYER CONCERNED} 
AND 
(c) BE SIGNED BY THE EMPLOYEE OR EACH MEMBER 
OF A GROUP OF EMPLOYEES. 


5» THE STATEMENT OF DESIRE MUST BE, 

(A) RECEIVED BY THE BOARD NOT LATER THAN 
THE TERMINAL DATE SHOWN IN PARAGRAPH 33 OR 

(B) IF IT 1S MAILED BY REGISTERED MAIL 
ADDRESSED TO THE BOARD AT ITS OFFICE, 8 
YORK STREET, TORONTO 1, ONTARIO, MAILED 
NOT LATER THAN THE TERMINAL DATE SHOWN 
IN PARAGRAPH 3-6 


He A STATEMENT OF DESIRE THAT DOES NOT COMPLY 
eee 


W!TH PARAGRAPHS Ly AND 5 WILL NOT BE ACCEPTED BY THE 


BOARD. 
AT THE BOTTOM OF THE FORM THERE APPEARS THE FOLLOWING: 
(NOTE: ALL COMMUNICATIONS SHOULD BE ADDRESSED To? 
THE REGISTRAR, ONTARIO LABOUR RELATIONS BoaRD, 
8 YORK STREET, TORONTO l, ONTARIO.) 
THE UNDERLINED WORDS APPEAR IN HEAVY PRINT ON THE FORMy 


IN OUR VIEW, THE INFORMATION AND |NSTRUCTIONS CONTAINED 
IN THE FORM IN QUESTION ARE CLEAR IN EVERY RESPECT. THERE 1S NOTHING 
IN THE FORM WHICH WOULD IN ANY WAY SUGGEST TO AN EMPLOYEE THAT HE 
ADOPT THE COURSE OF ACTION TAKEN BY MR. BROOME. WE ARE NOT PREPARED, 
THEREFORE, TO REGARD H!1S ACTIONS IN ANY DIFFERENT LIGHT THAN IFy SAY, 
HE HAD ASKED A LAWYER COMING TO TORONTO TO DELIVER THE DOCUMENT TO 
THE BOARD AND THE LAWYER FAILED TO DO SO. HAVING REGARD TO THE CLEAR 
INSTRUCTIONS ON THE FORM, THE BOARD WOULD NOT ACCEPT A REQUEST TO 
REVIEW THE LATE FILING OF A DOCUMENT IN THOSE CIRCUMSTANCES. SIMILARLY, 
IN THE PRESENT CASE,y WE MUST REJECT SUCH A REQUESTe ALTHOUGH AWARE OF 
FORM 57, MR. BROOME, FOR REASONS BEST KNOWN TO HIMSELF, VOLUNTARILY 
DECIDED TO PROCEED IN A WAY NOT ENVISAGED OR SUGGESTED BY FORM 57. HE 
CANNOT NOW BE HEARD TO COMPLAIN THAT HIS ACTIONS, EVEN THOUGH UNDER- 
TAKEN IN GOOD FAITH, DID NOT BRING ABOUT THE RESULT THAT HE HAD HOPED 
FOR. 


THE REQUEST FOR A REOPENING OF THE CASE !S DENIED," 


|NDEXED ENDORSEMENTS - CERTIFICATION 


10191-64-R: INTERNATIONAL UNION, UN!tTED AuTomoBIiLe AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve THE WALLACE BARNES COMPANY 
LiMiTED (RESPONDENT) V. CANADIAN SPRINGMAKERS! UNION Now 175, NeCoCeL. (INTERVENER)« 
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On JUNE 16, 1965, THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE 
BOARD CONDUCTED ITS USUAL INVESTIGATION INTO ALLEGATIONS THAT 
CERTAIN PERSONS ON WHOSE BEHALF THE APPLICANT HAD SUBMITTED MEMBER= 
SHIP CARDS HAD NOT SIGNED THE CARDS OR PAID ANY MONEY ON THEIR OWN 
BEHALF. , 


THE SIX CARDS IN QUESTION WERE AMONG SOME ELEVEN CARDS 
WHICH THE APPLICANT ALLEGED WERE RECEIVED BY IT THROUGH THE MAIL AND 
THIS FACT WAS BROUGHT TO THE ATTENTION OF THE BOARD {N THE DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS FILED BY THE APPLICANT 1N SUPPORT OF 
ITS “MEMBERSHTP EVIDENCE. 


AS A RESULT OF THIS INITIAL INVESTIGATION BY THE BOARD, 
THIS MATTER WAS LISTED FOR HEARING ON May 31st, 1965, AT WHICH HEAR- 
ING THE BOARD INTENDED TO MAKE FULL INQUIRY INTO THE C!RCUMSTANCES 
UNDER WHICH THE INITIATION FEES RELATING TO THE CARDS IN QUESTION 
WERE ALLEGED TO HAVE BEEN PAID. 


AT THE OUTSET OF THE HEARING, THE APPLICANT ADVISED THE 
BOARD THAT FOLLOWING NOTICE OF HEARING, THE APPLICANT HAD CAUSED A 
HANDWRITING EXPERT TO INSPECT, AT THE BOARD!S OFFICES, THE CARDS IN 
QUESTION AND COMPARED THE SIGNATURES ON THE CARDS WITH THE SPECIMEN 
SIGNATURES SUPPLIED BY THE RESPONDENT, 


AS A RESULT OF THIS INSPECTION AND THE OPINION RECEIVED 
FROM THE HANDWRITING EXPERT, THE APPLICANT INDICATED THAT IT WAS 
PREPARED TO ADMIT THAT FIVE OF THE SIX CARDS UNDER INVESTIGATION WERE 
IN FACT NOT SIGNED BY THE PERSONS WHOSE NAMES APPEARED ON THE CARDS 
AS MEMBERS. THE APPLICANT ALLEGED THAT THE HANDWRITING EXPERT'S 
ANALYSIS INDICATED THAT ALL FIVE CARDS APPEARED TO BE SIGNED BY THE 
SAME INDIVIDUAL AND THAT NONE OF THE PERSONS FOR WHOM THE RESPONDENT 
HAD SUBMITTED SPECIMEN SIGNATURES HAD SIGNED ANY OF THE FIVE CARDS. 
THE APPLICANT FURTHER ADVISED THE BOARD THAT WHILE IT ADMITTED THAT 
THE SIGNATURES ON THE FIVE CARDS WERE SIMULATED, THE APPLICANT TOOK 
THE POSIT!ON THAT SOME UNKNOWN PERSON ATTEMPTED TO PERPETRATE A FRAUD 
ON THE APPLICANT BY FORGING SIGNATURES ON SOME OF THE APPLICANT'S 
MEMBERSHIP CARDS AND SENDING THESE CARDS TO THE APPLICANT BY MAIL 
KNOWING THAT THE APPLICANT WOULD SUBMIT THE CARDS TO THE BOARD IN 
SUPPORT OF THIS APPLICATION, IT WAS THE APPLICANT'S CONTENTION THAT 
SUCH UNKNOWN INDIVIDUAL HOPED THAT THESE FRAUDULENT CARDS WOULD BE 
DISCOVERED BY THE BOARD AND THAT THIS FRAUDULENT DOCUMENTARY EVIDENCE 
WOULD CAUSE THE APPLICATION FOR CERTIFICATION TO BE DISMISSED. 


THE APPLICANT INDICATED THAT IT tNTENDED TO CALL THE 
HANDWRITING EXPERT AS A WITNESS FOR THE PURPOSE OF ESTABLISHING THAT 
NONE OF THE OFFICERS OR AGENTS OF THE APPLICANT COULD HAVE FORGED THE 
CARDS IN QUESTION. THE APPLICANT FURTHER INDICATED THAT 1T WOULD CO= 
OPERATE WITH THE BOARD IN EVERY WAY TO ASSIST IN DEN THE Yo) NG Ghie 
PERSON WHO HAD ATTEMPTED TO PERPETRATE THIS FRAUD. 
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THE APPLICANT ARGUED THAT BECAUSE OF THE POSITION IN 
WHICH IT ALLEGED IT FOUND ITSELF, THE BOARD SHOULD PERMIT CERTAIN 
LATITUDE TO THE APPLICANT IN ORDER THAT IT BE GIVEN FULL OPPORTUNITY 
TO CLEAR ITS NAME BY |DENTIFYING THE PERSON WHO HAD ATTEMPTED TO 
"SET UP" THE APPLICANT FOR A CHARGE OF FRAUD. 


THE APPLICANT FURTHER ALLEGED THAT IT HAD SUSPICIONS 
AS TO THE IDENTITY OF THE GUILTY PERSON AND REQUESTED THE BoaRD!s 
ASSISTANCE TO AID THE APPLICANT IN DETERMINING HIS IDENTITY. THE 
APPLICANT REQUESTED THE BOARD TO COMPEL SOME TEN OR TWELVE PERSONS 
TO SUBMIT SPECIMEN SIGNATURES WHICH WOULD BE USED BY THE APPLICANT'S 
HANDWRITING EXPERT FOR THE PURPOSE OF ATTEMPTING TO ASCERTAIN IF 
ONE OF THE TEN OR TWELVE PERSONS HAD FABRICATED THE SIGNATURES ON 
THE” FIVE CARDS « .LHts REQUEST WAS STRONGLY OPPOSED BY THE OTHER 
PARTIES. 


THE MEMBERSHIP CARDS {IN QUESTION CONSTITUTE PART OF 
THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 
IT 1S THEREFORE INCUMBENT UPON THE APPLICANT TO SUPPORT, QUALIFY 
OR EXPLAIN ITS EVIDENCE OF MEMBERSHIP. FOR THIS PURPOSE THE 
APPLICANT WILL BE PERMITTED, FOLLOWING THE BOARD'S INQUIRY OF THE 
BOARD'S WITNESSES INTO THE NON=PAY ALLEGATIONS, TO CALL AS A 
WITNESS, ANY PERSON WHOM THE APPLICANT BELIEVES WILL ASSIST THE 
APPLICANT. 


NONE OF THE TEN OR TWELVE PERSONS FROM WHOM THE 
APPLICANT HAS REQUESTED SPECIMEN SIGNATURES ARE PARTIES OR 
WITNESSES BEFORE THE BOARD, THEREFORE THE BOARD !S NOT PREPARED 
AT THIS TIME TO GRANT THE REQUEST MADE BY THE APPLICANT.” 


On Juty 9, 1965, FOLLOWING THE APPLICANT'S REQUEST FOR LEAVE TO WITHDRAW THIS 
APPLICATION, THE BOARD STATED:- 


"HAVING REGARD TO THE FACT THAT THE APPLICANT'S REQUEST 
WAS MADE FOLLOWING THE TAKING OF A PRE-HEARING REPRESENTATION VOTE 
AND BEFORE THE BALLOTS WERE COUNTED, THE BOARD, FOLLOWING ITS USUAL 
PRACTICE, DENIES THE APPLICANT'S REQUEST AND DISMISSED THE APPLICATION. 


THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFI<= 
CATION BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE © 
RESPONDENT IN THE VOTING CONSTITUENCY WITHIN THE PERIOD OF SIX MONTHS 
FROM THE DATE HEREOF," 


10223-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo RHEEM CANADA LIMITED 
RESPONDENT) V. RHEEM EMPLOYEES ASSOCIATION (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THIS |S AN APPLICATION FOR CERTIFICATION WHEREIN THE 
BOARD DIRECTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 
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PURSUANT TO THE PROVISIONS OF SECTION 42 (J) OF THE 
BOARD'S RULES OF PROCEDURE, THE REGISTRAR DIRECTED ALL INTERESTED 
PERSONS TO REFRAIN AND DESIST FROM PROPAGANDA AND ELECTIONEERING 
FROM MIDNIGHT ON FRIDAY, APRIL 30TH, 1965, UNTIL THE VOTE WAS 
TAKEN ON TUESDAY, May 4tH, 1965. 

t 

THE INTERVENER TRADE UNION ALLEGED THAT THE APPLICANT 
CONTRAVENED THE DIRECTIVE OF THE REGISTRAR BY POSTING STICKERS 
THROUGHOUT THE PLANT. THE STICKERS WERE ADHESIVE DISCS APPROXI- 
MATELY 18" IN DIAMETER AND BORE THE WORDS "VoTE STEELWORKERS C.L.C." 


THE PARTIES AGREED THAT THESE DISCS WERE POSTED BY SOME 
UNKNOWN INDIVIDUAL ON 8 OF THE LOCKERS IN THE RESPONDENT'S LOCKER 
ROOM DURING THE "SILENT PERIOD" SOMETIME BETWEN 4:30 P.M. ON MONDAY, 
MAY 3RD, AND NOON HOUR ON TUESDAY, May 4TH, 1965. 


THE PARTIES FURTHER AGREED THAT IDENTICAL STICKERS WERE 
FOUND AT 4 OTHER LOCATIONS IN THE WORK AREA OF THE PLANT. WHILE IT 
WAS AGREED THAT THESE LATTER STICKERS WERE IN POSITION ON THE DATE OF 
THE VOTE, THE INTERVENER ACKNOWLEDGED THAT THEY COULD HAVE BEEN 
AFFIXED PRIOR TO THE "SILENT PERIOD", THERE WAS NO EVIDENCE CONCERN- 
ING THE IDENTITY OF THE PERSON WHO AFFEXED THESE STICKERS. 


THE PARTIES FURTHER AGREED THAT THE WORDS "VoTE STEELWORKER 
HAD BEEN PRINTED WITH WHITE CHALK ON TWO SIDES OF A LIFT TABLE IN THE 
WORK AREA OF THE PLANT ON MONDAY, May 23RD, 1965, BY SOME UNKNOWN INDIVI- 
DUAL. THESE WORDS WERE ERASED ON THE DAY THE VOTE WAS TAKEN.s 


THE INTERVENER CALLED 4 WITNESSES WHO TESTIFIED THAT MR. 
E. Je McGILLIVRAY, ONE OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, DID ON TUESDAY, MAY 4tH, 1965, AFFIX TO THE T-SHIRT HE 
WAS WEARING 4 OF THE STICKERS DESCRIBED ABOVE AND ALSO A STEELWORKERS 
BADGE. APPARENTLY MR.e McGILLIVRAY WORE THIS ADORNMENT FOR A PERIOD OF 
ONE HOUR DURING WHICH TIME HE WAGERED WITH ANOTHER EMPLOYEE THAT THE 
STEELWORKERS WOULD WIN THE VOTE AND HE SUGGESTED TO OTHER EMPLOYEES 
THAT THEY SHOULD VOTE FOR THE APPLICANTe ABOUT ONE HOUR AFTER HE 
AFF}XED THE STICKERS TO HIS T=SHIRT, ANOTHER EMPLOYEE !DENTIFIED AS A 
STEELWORKER SUPPORTER, ON SEEING MR. McCGILLIVRAY REMINDED HIM OF THE. 
"SILENT PERIOD" DIRECTED BY THE REGISTRAR AND REQUESTED Mr. MCGILLIVRAY 
TO REMOVE THE STICKERS AND THE BADGE FROM HIS T=SHIRTe MR. McCGILLIVRAY 
REMOVED THEM AS REQUESTED. 


WHILE MR. McGILLIVRAY WAS IDENTIFIED AS BEING A MEMBER 


OF THE APPLICANT HE WAS NOT AN OFFICER OR OFFICIAL OF THE APPLICANT 
UNI ONo 


THE APPLICANT CALLED AS A WITNESS MR. STETSON, THE 
INTERNATIONAL REPRESENTATIVE OF THE APPLICANT WHO WAS IN CHARGE OF THE 
CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES. HE TESTIFIED THAT 
THE APPLICANT HAD DISTRIBUTED THE STICKERS IN QUESTION DURING THE COURSE 
OF THE CAMPAIGN AND AS LATE AS APRIL 26TH, 1965, THE MONDAY PRECEDING 
THE COMMENCEMENT OF THE ''QUIET PERIOD", 
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MRe STETSON FURTHER TESTIFIED THAT HE HAD CALLED A 
MEETING OF THE RESPONDENT'S EMPLOYEES ON FRIDAY, APRIL 3OTH, 1965, 
IMMEDIATELY PRIOR TO THE COMMENCEMENT OF THE "QUIET PERIOD", He 
READ TO THE EMPLOYEES THE PROVISIONS OF SECTION 42 (y) OF THE 
BoARD's RULES OF PROCEDURE AND INSTRUCTED THEM CONCERNING THE 
RESTRICTIONS !MPOSED BY THE "QUIET PERIOD", 


MR. STETSON TESTIFIED THAT AS FAR AS HE KNEW HIS 
INSTRUCTIONS HAD BEEN FOLLOWED AND HE HAD NO KNOWLEDGE OF THE EVENTS 
COMPLAINED OF. IF THE APPLICANT'S MEMBERS DID THE THINGS WHICH WERE 
COMPLAINED OF BY THE INTERVENER, SUCH ACTIVITIES WERE CONTRARY TO 
H!tS INSTRUCTIONS. 


THERE WAS NO EVIDENCE THAT ANY OF THE OFFICERS OR AGENTS 
OF THE APPLICANT HAD DONE ANY OF THE THINGS TO WHICH THE INTERVENER 
HAS TAKEN EXCEPTION AND THERE 1S NO EVIDENCE FROM WHICH THE BOARD 
COULD INFER THAT ANY OF THE APPLICANT'S OFFICERS OR AGENTS COULD HAVE 
PERFORMED THESE ACTS. 


HAVING REGARD TO ALL THE EVIDENCE, WE FIND THAT THE THINGS 
OF WHICH THE INTERVENER COMPLAINS WERE NOT DONE BY THE APPLICANT'S 
OFFICIALS OR AGENTS OR ON THEIR INSTRUCTIONS, BUT WERE DONE BY RANK AND 
FILE EMPLOYEES CONTRARY TO THE SPECIFIC INSTRUCTIONS GIVEN TO THE 
EMPLOYEES BY AN OFFICIAL OF THE APPLICANT AT THE SPECIAL MEETING HELD 
FOR THAT PURPOSE. 


WHILE THE |DENTITY OF THE INDIVIDUAL WHO PLACED THE STICKERS 
AND THE PRINTING ON THE OBJECTS IN THE PLANT 1S UNKNOWN, THE INTERVENER 
ARGUES THAT IT 1S REASONABLE TO INFER THAT A SUPPORTER OR MEMBER OF WHE 
APPLICANT CAUSED THE STICKERS AND THE PRINTING TO BE AFFIXED. THE I[NTER= 
VENER FURTHER ARGUED THAT THE APPLICANT MUST ASSUME RESPONSIBILITY FOR 
THESE ACTS AND BE TREATED AS THE PERPETRATOR OF THE DEEDS COMPLAINED OF. 


BEFORE DEALING WITH THE APPLICANT'S ARGUMENT, WE WOULD 
POINT OUT THAT SINCE (WITH THE EXCEPTION OF THE MCGILLIVRAY INCIDENT) 
THERE WAS NO EVIDENCE WITH RESPECT TO THE IDENTITY OF THE INDIVIDUAL 
WHO PERFORMED THE ACTS COMPLAINED OF, THE EVIDENCE IN THIS CASE |S 
THEREFORE OPEN TO THE CONCLUSION THAT SOME PERSON WHO WANTED TO TRY TO 
UPSET THE RESULT OF THE VOTE COULD HAVE PERFORMED THE ACTS COMPLAINED OF. 


HOWEVER, FOR THE PURPOSE OF DEALING WITH THE APPLICANT'S 
ARGUMENT, WE WILL ASSUME THAT ALL THE STICKERS AND WRITINGS WERE 
AFFIXED BY EMPLOYEES WHO WERE MEMBERS OF THE APPLICANT AND THAT MR, 
McGiLLiVRAY WAS ALSO A MEMBER OF THE APPLICANT. 


ON THE EVIDENCE BEFORE US WE ARE NOT PREPARED TO FIND THAT 
THERE WAS AN ORGANIZED CAMPAIGN BY THE APPLICANT OR BY A SUBSTANTIAL 
NUMBER OF EMPLOYEES TO CONTRAVENE THE REGISTRAR'S DIRECTION AND THEREBY 
MATERIALLY AFFECT THE OUTCOME OF THE VOTE. IN ADDITION TO THE 
McGILLIVRAY INCIDENT, THERE WERE 14 INDIVIDUAL STICKERS OR PRINTINGS 
IN A PLANT WHERE 112 EMPLOYEES WERE EMPLOYED IN THE BARGAINING UNIT. 
IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE NATURE OF THE ALLEGED 
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BREACHES OF THE REGISTRAR!S DIRECTION, WE FIND THAT THESE WERE 
ISOLATED EVENTS AND COULD NOT HAVE MATERIALLY AFFECTED THE OUTCOME 
OF ShHE, .ViOTE IN SUPPORT OF THIS FINDING WE WOULD POINT OUT BY WAY 
OF EXAMPLE THAT IT WOULD BE MOST UNLIKELY THAT THE EMPLOYEE WITH 
WHOM MR. MCGILLIVRAY PLACED HIS WAGER WOULD HAVE VOTED IN FAVOUR 
OF THE APPLICANT. 


THE ADHESIVE STICKERS COULD HAVE BEEN READILY REMOVED 
OR OBLITERATED. WHILE THE OFFICIALS OR AGENTS OF THE APPLICANT HAD 
NO OPPORTUNITY TO REMOVE OR OBLITERATE THE STICKERS, BECAUSE THEY 
HAD NO ACCESS TO THE PLANT, THERE WAS NO EVIDENCE THAT ANY ATTEMPT 
WAS MADE BY THE JNTERVENER OR THE RESPONDENT'S TO DO SO. 


WE ARE SATISFIED THAT THE RELEVANT FACTS OF THE 
INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED Case, C.C.H. 
CANADIAN LABouR Law CASES, Vot. 2, 1960-1964, 916,257, WHEREIN THE 
BOARD DEALT WITH A SIMILAR PROBLEM, DO NOT MATERIALLY DIFFER FROM 
THE FACTS IN THE INSTANT CASE. HAVING REGARD TO ALL THE EVIDENCE 
AND OUR FINDINGS AS SET OUT ABOVE, WE ACCORDINGLY FIND THAT THE 
EVIDENCE IN THE INSTANT CASE DOES NOT CONSTITUTE GROUNDS FOR 
VOIDING THE PRE-HEARING REPRESENTATION VOTE IN THIS MATTER." 


BOARD MEMBER H.F. IRWIN, DISSENTING, SAID3:-— 


"THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN 
THE BOARD, AS REQUESTED BY THE APPLICANT, DIRECTED THAT A PRE-= 
HEARING REPRESENTATION VOTE BE TAKEN, 


FOLLOWING THE VOTE AND IN ACCORDANCE WITH THE NOTICE 
OF REPORT OF RETURNING OFFICER WHERE PRE-HEARING REPRESENTATION 
VOTE HAS BEEN HELD, Form 50, THE INTERVENER FILED OBJECTIONS TO 
THE VOTE CLAIMING THAT THERE HAD BEEN A VIOLATION OF THE DIRECTIONS 
OF THE REGISTRAR THAT ALL INTERESTED PERSONS REFRAIN AND DESIST 
FROM PROPAGANDA AND ELECTIONEERING FROM MIDNIGHT ON FRIDAY, APRIL 
30TH, 1965, UNTIL THE VOTE WAS TAKEN ON TuEsDAY, May 4tH, 1965, 
HEREINAFTER REFERRED TO AS THE SILENT PERIOD. 


THE ELECTIONEERING AND PROPAGANDA ALLEGED BY THE 
INTERVENER CONSISTED OF — 


(a) THE POSTING OF STICKERS, WHICH WERE ADHESIVE PAPER 
DISCS APPROXIMATELY 1g" 1N DIAMETER AND ON WHICH 
WERE PRINTED THE WORDS "VOTE STEELWORKERS C.L.C.", 
ON 8 LOCKERS IN THE LOCKER ROOM OF THE RESPONDENT!S 
PLANT DURING THE SILENT PERIOD SOMETIME BETWEEN 
4:30 p.m. on Monoay, May 3RD,y AND NOON HOUR ON 
TUESDAY, May 4tn. 


(B) THE POSTING OF IDENTICAL STICKERS WHICH REMAINED 
ON DISPLAY IN FOUR OTHER WORK AREAS IN THE PLANT 
DURING THE SILENT PERIOD INCLUDING THE DAY OF THE 
vote, May 4TH. 
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Ue) THE WORDS "VoTE STEELWORKERS" WERE PRINTED WITH 
WHITE CHALK ON TWO SIDES OF A LIFT TABLE IN THE 
WORK AREA OF THE PLANT DURING THE SILENT PERIOD 
ON MAY 3RD. 


(bd) AN EMPLOYEE OF THE RESPONDENT IN THE VOTING 
CONSTITUENCY, E. J. MCGILLIVRAY, DID DURING 
IRE ot CENT “PERIOD "ON THE DAY. OF THE NOTE, 
MAY 4TH, CARRY ON PROPAGANDA AND ELECTIONEERING 
BY 


(1) AFFIXING TO THE OUTSIDE OF THE T-SHIRT HE 
WAS WEARING FOUR OF THE STICKERS REFERRED TO 
ABOVE AND ALSO A STEELWORKERS BADGE. HE WORE 
THIS ELECTIONEERING PROPAGANDA FOR A PERIOD 
OF ONE HOUR, 


(iT) WAGERING WITH ANOTHER EMPLOYEE THAT THE 
STEELWORKERS WOULD WIN THE VOTE. 


CTT )ENe SoLtCr Tt] NE COTHER. EMPLOYEES “ro VOTE Por te 
STEELWORKERS,. 


THE PARTIES AGREED THAT THE POSTING OF THE STICKERS AND 
THE PRINTING OF THE woRDS "VOTE STEELWORKERS" as SET ouT IN (a) 
(B) ano (c) of PRRRa RBH Mm AHOyEl aera LN oak eOnee DURING THE 
SILENT PERIOD. THERE 1S NO EVIDENCE BEFORE THE BOARD AS TO THE 
EXACT IDENTITY OF THE PERPETRATORS.) 


9 


IN RESPECT OF THE ACTIONS oF E. J. MCGILLIVRAY, AN EMPLOYEE 
OF THE RESPONDENT, THE UNCONTRADICTED EVIDENCE ADDUCED AT THE 
HEARING IS THAT DURING THE SILENT PERIOD ON THE DAY OF THE 
ELECTION HE WORE THE STICKERS BEARING THE WORDING "VoTE STEELWORKERS" 
AND A STEELWORKERS BADGE IN HIS WORK AREA FOR A PERIOD OF ABOUT ONE 
HOUR BEFORE ANOTHER EMPLOYEE, IDENTIFIED AS A STEELWORKER SUPPORTER, 
REMINDED HIM OF THE SILENT PERIOD DIRECTED BY THE REGISTRAR AND 
"REQUESTED" HIM TO REMOVE THE STICKERS AND BADGE. HE DID SO AS 
"REQUESTED", HE ALSO WAGERED WITH AN EMPLOYEE THAT THE STEELWORKERS 
WOULD WIN THE ELECTION AND SOLICITED OTHER EMPLOYEES TO VOTE FOR THE 
STEELWORKERS. IF THESE ACTIONS OF MCGILLIVRAY, PER SE, DO NOT 
CONSTITUTE ELECTIONEERING AND PROPAGANDA DURING THE SILENT PERIOD 
THEN SUCH THINGS DO NOT EXIST. 


THE FIRST QUESTION BEFORE THE BOARD, THEREFORE, !S WHETHER 
OR NOT THE PROPAGANDA AND ELECTIONEERING ENGAGED !N BY MCGILLIVRAY 
VIOLATE THE DIRECTION OF THE REGISTRAR. 


THE DIRECTION OF THE REGISTRAR AS SET OUT IN THE NOTICE 
OF TAKING OF VOTE, Form 48, READS AS FOLLOWS:~— 


"! DIRECT ALL INTERESTED PERSONS TO REFRAIN 

AND DESIST FROM PROPAGANDA AND ELECTIONEERING 
FROM MIDNIGHT OF FRIDAY, THE 30TH DAY OF APRIL 
1965, UNTIL THE VOTE 1S TAKEN," 

(EMPHASIS ADDED) 
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THE VOTE WAS TAKEN ON TUESDAY, May 41H, 1965. THE PROPAGANDA 
AND ELECTIONEERING ENGAGED IN BY MCGILLIVRAY, THEREFORE, TOOK PLACE 
BEFORE THE VOTE WAS TAKEN AND DURING THE SILENT PERIOD WHEN SUCH 
ACTIONS WERE PROHIBITED BY THE DIRECTION OF THE REGISTRAR} 


IN ADJUDICATING THIS MATTER, FULL WEIGHT MUST BE GIVEN THE 
AMENDMENTS MADE TO THE BOARD'S RULES OF PROCEDURE AND REGULATIONS 
IN 1961. PRIOR TO THESE AMENDMENTS, THE INSTRUCTIONS OF THE 
REGISTRAR WERE DIRECTED TO "ALL INTERESTED PARTIES! AND NOT TO 
"ALL INTERESTED PERSONS" AS AT PRESENT. THE AMENDMENT CLEARLY 
CONTEMPLATED THAT THE INSTRUCTIONS OF THE REGISTRAR WOULD SUBSE— 
QUENTLY APPLY TO INTERESTED PERSONS AS WELL AS TO INTERESTED 
PARTIES. 


ls MCGILLIVRAY AN "INTERESTED PERSON"? THE EVIDENCE DISCLOSES 
THAT HE |S AN EMPLOYEE INCLUDED IN THE VOTING CONSTITUENCY AND A 
MEMBER OF THE STEELWORKERS UNION. HE WAS ELIGIBLE TO VOTE AND 
WOULD BE BOUND BY THE RESULT OF THE VOTE IN SO FAR AS THE SELECTION 
OF THE BARGAINING AGENT WAS CONCERNED. HE WORE STICKERS BEARING 
THE WORDS "Vote STEELWORKERS C.L.C." AND A STEELWORKERS BADGE] 
HE WAGERED WITH ANOTHER EMPLOYEE THAT THE STEELWORKERS WOULD WIN 
THE VOTEs HE SOLICITED OTHER EMPLOYEES TO VOTE FOR THE STEELWORKERS. 
THE LAST THREE ACTS WERE COMMITTED IN THE WORK AREA DURING THE 
SILENT PERIOD. I! CANNOT CONCEIVE OF ANY PERSON BEING MORE |NTER= 
ESTED 1N THE RESULT OF THE VOTE THAN MCGILLIVRAY. 


THE REPORT OF THE RETURNING OFFICER !N RESPECT OF THE VOTE 
SHOWED THE NUMBER OF NAMES ON THE REVISED VOTERS! LIST AND THE 
COUNT OF THE BALLOTS AS FOLLOWS3— 


NUMBER ON REVISED VOTERS! LIST 107 
NUMBER OF BALLOTS CAST 107 
NUMBER OF BALLOTS EXCLUDING SEGREGATED 

BALLOTS CAST BY PERSONS WHOSE NAMES 

APPEAR ON VOTERS! LIST 105 
NUMBER OF SEGREGATED BALLOTS CAST BY 

PERSONS WHOSE NAMES APPEAR ON VOTERS! 


List 1 


NUMBER OF SEGREGATED BALLOTS WHOSE 
NAMES DO NOT APPEAR ON VOTERS! LIST L 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
APPLICANT 57 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
INTERVENER 48 


BALLOTS SEGREGATED AND NOT COUNTED 2 
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EVERYONE OF THE 107 EMPLOYEES WHO CAST BALLOTS IN THE VOTE 
WERE INTERESTED PERSONS. IF MCGILLIVRAY CAN DEFY THE DIRECTIONS 
OF THE REGISTRAR AND CARRY ON HIS ELECTIONEERING AND PROPAGANDA 
DURING THE SILENT PERIOD WITH IMPUNITY, THEN THE SAME FREEDON OF 
ACTION DURING THE SILENT PERIOD 1S OPEN WITH IMPUNITY TO THE OTHER 
106 EMPLOYEES AND THE SILENT PERIOD COULD BECOME THE PERIOD DURING 
WHICH THE MOST INTENSIVE ELECTIONEERING AND PROPAGANDA TAKES PLACE 
AND MAKE A COMPLETE MOCKERY OF THE DIRECTIONS OF THE REGISTRAR. 


THE BASIC PRINCIPLES UNDERLYING THE BoARD's "NO PROPAGANDA" 
RULE AND THE REASONS FOR ESTBLISHING IT ARE CLEARLY SET OUT 
IN THE ROGERS Mayvestic Case, (1948) D.L.S. 7+1382 as FoLLows:+ 
ee IA eS TCS VASE 


THE "NO PROPAGANDA" RULE {S AN ABSOLUTE 
PROHIBITION. ITS PRIMARY OBJECT 1S TO ENSURE THAT, 
SO-FAR AS POSSIBLE, THE VOTE WILL BE CONDUCTED IN AN 
ATMOSPHERE OF CALM AND THAT EMPLOYEES WHO ARE TO 
PARTICIPATE IN THE VOTE SHALL NOT BE SUBJECTED TO 
PARTISAN PRESSURES OR INFLUENCES AS THE VOTING DAY 
APPROACHES. THE BOARD'S VIEW HAS ALWAYS BEEN THAT AT 
THAT POINT THE tNDIVIDUAL EMPLOYEE SHOULD BE LEFT FREE 
TO MAKE A PURELY PERSONAL DECISION AS TO HOW HE SHALL 
VOTE. 





IT CANNOT SERIOUSLY BE ARGUED THAT THE BOARD 
SHOULD, IN A SITUATION WHICH 1S HIGHLY CHARGED EMOTIONALLY: 
OR IN WHICH THERE IS A HEATED CONTEST BETWEEN RIVAL 
EMPLOYEES' ORGANIZATIONS, TAKE A MORE LENIENT VIEW OF 
WHAT IT CONCEIVES TO BE AN INFRACTION OF THE 'NO 
PROPAGANDA" RULE THAN IT WOULD {N NORMAL CC} RCUMSTANCESy. 
THE LOGICAL CONCLUSION TO SUCH A POLICY WOULD BE TO 
APPLY THE RULE LEAST STRICTLY WHERE IT 1S MOST NECESSARY. 
FURTHERMORE, THE BOARD |S NOT CONCERNED AS TO WHETHER 
ELECTIONEERING WHICH 1S I|NDULGED IN DURING THE "NO 
PROPAGANDA" PERIOD AFFECTS THE RESULTS OF THE VOTE. 
WERE THE BOARD, IN CONSTRUING THE "NO PROPAGANDA" 
RULE, TO TAKE EXCEPTION ONLY TO ELECTIONEERING WHICH 
CAN BE PROVEN TO HAVE |NFLUENCED THE RESULT OF THE 
VOTE, THE PARTIES TO CERTIFICATION PROCEEDINGS WOULD 
BE ENCOURAGED TO ELECTIONEER, USING SUCH METHODS THAT 
PROOF OF ITS AFFECT ON THE VOTE WOULD BE DIFFICULT OR 
IMPOSSIBLE TO OBTAIN. 


THIS CASE 1S EASILY DISTINGUISHABLE FROM THE INTERNATIONAL 
NiCKEL COMPANY OF CANADA, Limited Case, C.C.H. CANADIAN LABOUR 
Law CASES, VOL. 2, 1960-1964, 116,257. IN THAT CASE, THERE WERE 
OVER 14,000 PERSONS IN THE BARGAINING UNIT AND THE COMPANY'S OPERATIONS 
WERE SPREAD OVER A WIDE GEOGRAPHICAL TERRITORY WITH INDIVIDUAL 
ESTABLISHMENTS AS MUCH AS SEVERAL MILES APART. IN THE INSTANT 
CASE, THERE ARE ONLY 107 EMPLOYEES IN THE BARGAINING UNIT AND 
ALL LOCATED IN THE ONE PLANT IN WHICH MCGILLIVRAY'S ELECTIONEERING 
AND PROPAGANDA TOOK PLACE ON THE DAY OF THE VOTE. 
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IF A REPRESENTATION VOTE 1S NOT CARRIED OUT IN ACCORDANCE 
WITH THE DIRECT!ONS OF THE REGISTRAR, THEN IT 1S NOT A VALID VOTE. 
THE GROUND RULES HAVE BEEN VIOLATED. THE CIRCUMSTANCES, ATMOSPHERE 
AND CONDITIONS SURROUNDING THE TAKING OF THE VOTE AS CONTEMPLATED 
BY THE DIRECTIONS OF THE REGISTRAR DID NOT PREVAIL AND A NEW VOTE 
SHOULD BE DIRECTED, 


FOR THESE REASONS, | FIND THAT Ew J. McGILLIVRAY, AN EMPLOYEE 
OF THE RESPONDENT INCLUDED IN THE VOTING CONSTITUENCY, 1S AN INTERESTED 
PERSON WITHIN THE MEANING OF THE DIRECTIONS OF THE REGISTRAR (supRA) 
AND THAT HE ENGAGED IN ELECTIONEERING AND PROPAGANDA DURING THE SILENT 
PERIOD CONTRARY TO THE DIRECTION OF THE REGISTRAR AND | WOULD HAVE 
DIRECTED A NEW VOTE. 


IN VIEW OF THE FACT THAT FoRM 48 now ENJOINS ALL INTERESTED 
PERSONS AND {|S NOT RESTRICTED TO PARTIES AS FORMERLY, IT IS NOT 
NECESSARY FOR ME TO MAKE A DETERMINATION OF THE RESPONSIBILITY OF THE 
APPLICANT UNION AS A PARTY SINCE THE ACTS COMPLAINED OF IN RESPECT 
OF McGILLIVRAY VIOLATED THE SPECIFIC DIRECTIONS OF THE REGISTRAR AND 
WERE COMMITTED BY AN INTERESTED PERSON WITHIN THE MEANING OF THE SAID 
DIRECTIONS. 


HAVING REGARD FOR MY FINDING CONCERNING THE ACTIVITIES OF 
MCGILLIVRAY, IT 1S NOT NECESSARY FOR ME TO MAKE ANY DECISION REGARDING 
THE OTHER VIOLATIONS ALLEGED BY THE INTERVENER,”! 


CONCERNING MR. IRWIN'S DISSENT, THE BOARD MAVORITY SAID: ‘' WE WISH TO 
DIRECT ATTENTION TO THE FACT THAT THE ROGERS MAveEsTIC CASE, (1948), 
DeLeSe 7-1382 was DECIDED BY THE BOARD AT A TIME WHEN THE PROHIBITION 
IMPOSED BY THE "SILENT PERIOD" EXTENDED ONLY TO THE PARTIES TO A PRO-= 
CEEDINGs 


THE FACTS OF THAT CASE ARE DISTINGUISHABLE FROM THE FACTS OF THE 
INSTANT CASE IN THAT THE RESTRICTIONS IMPOSED BY THE "S{LENT PERIOD" 
IN THE ROGERS MAJESTIC CASE WERE VIOLATED BY A PARTY TO THE PROCEED- 
INGS$ WHEREAS IN THIS CASE, THE ACTS COMPLAINTED OF WERE PERFORMED 
BY A RANK AND FILE EMPLOYEE. 


A PARTY TO A PROCEEDING BEARS A MUCH HEAVIER ONUS THAN A RANK 
AND FILE EMPLOYEE. THE “ABSOLUTE PROHIBITION"! REFERRED TO BY THE 
BOARD IN THE ROGERS MAvESTIC CASE COULD NOT POSSIBLE APPLY TO RANK 
AND FILE EMPLOYEES BECAUSE iT WOULD BE IMPOSSIBLE TO ENFORCE, IT 
WOULD BE A VERY RARE CASE INDEED, WHERE RANK AND FILE EMPLOYEES 
CEASE TALKING ABOUT AN IMPENDING VOTE AMONG THEMSELVES FOR A THREE 
DAY PERIOD !MMEDIATELY PRIOR TO THE TAKING OF THE VOTE. 70 BELIEVE 
OTHERWISE WOULD BE TO DENY THE VERY NATURE OF HUMAN. BEINGSo 


THE EXTENSION OF THE PROHIBITION AGAINST PROPAGANDA TO RANK 
AND FILE EMPLOYEES WAS INTENDED BY THE BOARD TO CONTROL UNWARRANTED 
LNFLUENCE..OF THEM VMOTERS « WHILE ISOLATED OCCURRENCES WHICH COULD NOT 
REASONABLY AFFECT THE OUTCOME OF THE VOTE SHOULD BE DISCOURAGED, 
THEY CANNOT BE HELD TO VITIATE THE VOTE. TO HOLD OTHERWISE WOULD 
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BE TO REQUIRE THE BOARD To CONDUCT REPEATED REPRESENTATION VOTES 
BECAUSE OF ISOLATED IRRESPONSIBLE ACTS OF INDIVIDUAL EMPLOYEE'S 
AND SUCH ACTS COULD BE USED TO EFFECTIVELY THWART THE PURPOSE OF 
A REPRESENTATION VOTE. 


SINCE WE ARE SATISFIED THAT THE TRUE WISHES OF THE, EMPLOYEES 
IN THE BARGAINING UNIT HAVE BEEN DISCLOSED BY THE REPRESENTATION 
VOTE CONDUCTED IN THIS CASE, NO PURPOSE COULD POSSIBLY BE SERVED 
BY DIRECTING A NEW REPRESENTATION VOTE BE TAKEN INATHT S MATTERS" 


10347-65=-R: Teamsters! Locat UNION Now 230, READY MIX, BUILDING SUPPLY, HypRo 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve BERTRAND & 
FRERE CONSTRUCTION Cc. LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


~ "THE RESPONDENT FILED WITH THE BOARD IN ITS APPLICATION 
A LIST CONTAINING THE NAMES OF ALL OF THE EMPLOYEES IN THE 
BARGAINING UNIT DESCRIBED BY THE APPLICANT. THE LIST ON THE FOUR 
SCHEDULES A, B, C ano D ToTAL sIxTyY=Two EMPLOYEES. FIFTEEN OF 
THESE EMPLOYEES WERE LISTED ON SCHEDULE Cy THAT IS, EMPLOYEES 
WHO WERE NOT ACTUALLY AT WORK ON THE DATE OF THE MAKING OF THE 
APPLICATION BY REASON OF LAYOFF. 


AT THE HEARING OF THE APPLICATION ON May 25TH, 1965, WHILE 
GIVING THE COUNT OF THE EMPLOYEES AS PROVIDED BY THE RESPONDENT, 
THE CHAIRMAN INFORMED THE PARTIES THAT SINCE ELEVEN OR POSSIBLY 
TWELVE OF THE EMPLOYEES (THE DATE OF LAYOFF OF ONE EMPLOYEE WAS 
NOT INDICATED) ON SCHEDULE C HAD Not BEEN AT WORK FOR A PERIOD 
OF A MONTH PRIOR TO THE DATE OF THE MAKING OF THE APPLICATION AND 
WERE NOT EXPECTED TO RETURN FOR A MONTH AFTER THAT DATE, THESE 
EMPLOYEES WOULD NOT BE INCLUDED IN THE BARGAINING UNIT FOR THE 
PURPOSE OF THE COUNT. UPON INQUIRY BY COUNSEL FOR THE RESPONDENT 
THE CHAIRMAN INFORMED HIM THAT THE ABOVE PRACTICE WAS THE RULE=OF— 
THUMB USED BY THE BOARD TO DETERMINE WHETHER AN EMPLOYEE OR 
EMPLOYEES ARE TO BE INCLUDED IN THE BARGAINING UNIT FOR THE PURPOSE 
OF THE COUNT. 


BY AN ENDORSEMENT DATED May 26TH, 1965 THE BOARD FOUND AN 
APPROPRIATE BARGAINING UNIT AND WAS SATISFIED ON THE MEMBERSHIP 
EVIDENCE THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE MATERIAL TIME, 
WERE MEMBERS OF THE APPLICANT UNION. THE BOARD, IN THE SAME 
ENDORSEMENT, ACCORDINGLY DIRECTED THE TAKING OF A REPRESENTATION 
VOTE OF THE BARGAINING UNIT EMPLOYEES, 


BY A LETTER DATED May 26TH, 1965 wHICH WAS DELIVERED To 
THE BOARD ON THE SAME DATE, COUNSEL FOR THE RESPONDENT REQUESTED 
THAT THE BOARD RECONSIDER ITS DECISION AND INCLUDE ALL OF THE 
FIFTEEN PERSONS LISTED ON SCHEDULE C IN THE BARGAINING UNIT. 
IN SUPPORT OF HIS REQUEST COUNSEL ARGUED THAT THE Boarp's 
RULE-OF—-THUMB SHOULD NOT APPLY TO THE CONSTRUCTION I NOUSTRY 
BECAUSE OF ITS SEASONAL NATURE. 
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THE LAST SENTENCE OF PARAGRAPH 1 OF THE LETTER OF COUNSEL 
FOR THE RESPONDENT READS: "YOU WILL RECALL THAT | SUBMITTED AT 
THE TIME THAT THE RULE=OF=THUMB WAS NOT APPROPRIATE TO THE CASE 
AND THAT IT SHOULD NOT BE ADOPTED." THE FIRST SENTENCE OF 
PARAGRAPH 4 OF THE SAME LETTER READS: "But AS | POINTED OUT AT 
THE TIME, THE DATES OF LAY=OFF AND RECALL SHOWN IN THE SCHEDULE SHOW 
CLEARLY THE SEASONAL NATURE OF THE RESPONDENT'S BUSINESS! THE 
DIVISION OF THE BOARD THAT HEARD THE APPLICATION HAS NO RECORD 
OF THE ABOVE REPRESENTATIONS BEING MADE BY COUNSEL FOR THE 
RESPONDENT. 


EVEN ASSUMING THAT THE REPRESENTATIONS OUTLINED IN COUNSEL 
FOR THE RESPONDENT'S LETTER OF MAY 26TH HAD IN FACT BEEN MADE AT 
THE HEARING ON MAY 25TH, THE BOARD FINDS NO REASON TO ALTER ITS 
ENDORSEMENT OF MAY 26TH, 1965. WE WOULD FIRST POINT OUT THAT THE 
PERSONS LISTED ON SCHEDULE C ARE NOT EXCLUDED FROM THE BARGAINING 
UNIT.» THAT 1S TO SAYy AT SUCH TIME AS THEY RETURNED TO WORK, IF 
THEY FALL WITHIN THE DESCRIPTION OF THE BARGAINING UNIT, THEY 
ARE AUTOMATICALLY INCLUDED IN THE BARGAINING UNIT. THE EMPLOYEES 
IN QUESTION WERE ONLY EXCLUDED FROM THE BARGAINING UNIT FOR THE 
PURPOSE OF THE COUNT. 


THE REASON FOR THE BOARD'S PRACTICE 1S THAT EMPLOYEES WHO 
HAVE NOT BEEN AT WORK FOR A PERIOD OF A MONTH PRIOR TO THE DATE OF 
THE MAKING OF THE APPLICATION GENERALLY HAVE BEEN ABSENT DURING THE 
ORGANIZING CAMPAIGN AND HAVE NOT HAD AN OPPORTUNITY TO EXPRESS THEIR 
WISHES FOR OR AGAINST THE UNIONe WE WOULD ADD THAT [F THE UNION 
DOES SUBMIT MEMBERSHIP EV!DENCE FOR SUCH EMPLOYEES, THE EVIDENCE !S 
NOT INCLUDED {N THE COUNT FOR THE UNION. WHEN EMPLOYEES ARE ABSENT 
ON THE DATE OF THE MAKING OF THE APPLICATION AND ARE NOT EXPECTED 
TO RETURN OR ARE UNLIKELY TO RETURN TO WORK FOR MORE THAN A MONTH 
AFTER THE MAKING OF THE APPLICATION, SUCH EMPLOYEES ARE NOT 
INCLUDED {N THE NUMBER OF BARGAINING UNIT EMPLOYEES FOR THE 
PURPOSE OF THE COUNT, SINCE iT !S UNCERTAIN WHETHER SUCH EMPLOYEES 
WHO HAVE BEEN ABSENT FOR THAT LENGTH OF TIME, IN FACT, WILL RETURN 
TO WORK. (SEE CotumBus McKiNNON CASE, O.L.RoB. MONTHLY REPORT FOR 
Juty, 1962, p. 132, AND Pevay Packine Case, 0.L.R.Be MONTHLY 
REPORT FOR AuGusT, 1963, P. 275). THE ABOVE OUTLINED PRACTICES 
OF THE BOARD ARE SUBJECT TO VARIATIONS ACCORDING TO THE PARTICULAR 
CIRCUMSTANCES OF ANY GIVEN CASE. 





WE WOULD MENTION THAT 1!T WAS NOT SUGGESTED BY COUNSEL FOR 
THE RESPONDENT THAT THE RESPONDENT 1S AN “EMPLOYER' OPERATING 
A BUSINESS IN THE CONSTRUCTION INDUSTRY AS DEFINED IN SECTION 90(a) 
OF THE LABOUR RELATIONS AcTe IN ANY EVENT, THE APPLICATION WAS 
NOT MADE UNDER THE CONSTRUCTION INDUSTRY SECTIONS (SECTIONS 90 To 96) 
OF THE LABOUR RELATIONS ACT. WE WOULD POINT OUT THAT IF, IN ACT» 
THE APPLICANT HAD BEEN ENTITLED TO MAKE ITS APPLICATION UNDER THE 
CONSTRUCTION INDUSTRY SECTIONS OF THE ACT AND HAD DONE SO, THE 
PRACTICE OF THE CONSTRUCTION INDUSTRY DIVISION OF THE BOARD 1S 
TO INCLUDE IN THE BARGAINING UNIT FOR THE PURPOSES OF THE COUNT 
ONLY THOSE EMPLOYEES WHO ARE IN THE EMPLOY OF THE EMPLOYER ON 
THE ACTUAL DATE OF THE MAKING OF THE APPLICATIONe 
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THE REQUEST OF COUNSEL FOR THE RESPONDENT CONTAINED IN HIS 
LETTER OF May 26TH, 1965 ACCORDINGLY Is DENIED," 


INDEXED ENDORSEMENTS ~ STRIKE UNLAWFUL 
tt et Ke NLA WE UL 


10528-65-U: PicottT ConstRucTIoN Company LimiteD (APPLICANT) ve. LocaL 598 oF THE 
OPERATIVE PLASTERERS! AND CEMENT MASONS" |NTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS 1S AN APPLICATION PURSUANT TO SECTION 67 OF THE 
LABOUR RELATIONS ACT FOR A DECLARATION THAT FROM AND INCLUDING 
THE LITH DAY OF JUNE, 1965, THE RESPONDENT TRADE UNION HAS 
CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF EMPLOYEES OF THE 
APPLICANT EMPLOYED "IN THE TORONTO AREA" — — "lAND THE 
NIAGARA FALLS AREA". WHILE THE APPLICATION, AS FILED WITH THE 
BOARD, DOES NOT PARTICULARIZE THE PROVECTS CONCERNED {N THESE 
AREAS, COUNSEL AT THE HEARING INDICATED THAT THE DECLARATION 
SOUGHT BY THE APPLICATION INVOLVED ITS EMPLOYEES AT THREE 
PROJECTS IN THE TORONTO AREAy NAMELY, THE PSYCHIATRIC INSTITUTE, 
THE TORONTO—DOMINION CENTRE AND THE DupoNT PROJECT AT AJAX AND 
AT TWO PROJECTS IN THE NIAGARA FALLS AREA, NAMELY, THE SKYLINE 
TOWER AND THE DIPLOMAT HOTEL. IT 1S ALLEGED THAT THE EMPLOYEES 
AT THE PROJECTS IN QUESTION ARE BOUND BY A SUBSISTING 
PROVINCIAL=WIDE COLLECTIVE AGREEMENT MADE BETWEEN THE APPLICANT 
AND A COUNCIL OF UNIONS. THE RESPONDENT UNION DID NOT ATTEND THE 
HEARING. 


THIS BOARD HAS LONG TAKEN THE POSITION THAT THE NON- 
APPEARANCE OF A RESPONDENT !N A CASE SUCH AS THE PRESENT, DOES 
NOT RELIEVE THE APPLICANT OF THE ONUS OF PROVING ALL OF THE 
MATERIAL INGREDIENTS OF ITS CASE BY CREDIBLE AND ADMISSIBLE 
EVIDENCE. IT !S MANIFEST THAT, FOR PURPOSES OF THIS CASE AND 
APART FROM ANY CONSIDERATION OF WHETHER THE BOARD IN ITS 
DISCRETION WOULD GRANT A DECLARATION, THE MINIMUM CONDITIONS 
PRECEDENT TO ANY DECLARATION BEING GRANTED ARE THAT? 


(1) A STRIKE OF THE EMPLOYEES OF THE APPLICANT 
IN FACT TOOK PLACE AT THE PROJECTS IN QUESTION; 


(2) THAT THE SAID STRIKING EMPLOYEES WERE IN FACT BOUND 
BY THE AGREEMENT IN QUESTION OR THAT OTHER 
CIRCUMSTANCES EXISTED WHICH WOULD RENDER A STRIKE 
BY THEM AT THIS TIME UNLAWFUL$ AND 


(3) THAT THE RESPONDENT IN FACT CALLED OR AUTHORIZED 
THE STRIKEs 
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THE EVIDENCE PLACED BEFORE US AND RELIED ON BY COUNSEL FOR THE 
APPLICANT AS CONSTITUTING PROOF OF THE APPLICANT'S ENTITLEMENT 

TO A DECLARATION I'S "PATENTEY DEF TCVENT OF ANY FACTS —ROMeWHECH 

WE COULD REASONABLY FIND THAT A STRIKE OF EMPLOYEES AT THE PROJECTS 
CONCERNED WAS CALLED OR AUTHORIZED BY THE RESPONDENT UNION. 
MOREOVER, THE EVIDENCE REEATIUNG “TO (THE ESSUE AST OeWHE THERA 

STRIKE TOOK PLACE AND IS IN FACT IN PROGRESS AT THESE PROJECTS 

BY THE -EMPLOY,EES ALDER GED AND (WHET HER: shHEYecAREyY BOUND BY sTHE 

PROVINCE WIDE AGREEMENT IN QUESTION LEAVES MUCH TO SPECULATION. 


IT NEED HARDLY BE SAID THAT WHATEVER, IN FACT, HAS. 
TAKEN PLACE AT THE PROJECTS OF THE APPLICANT, THIS BOARD, IN 
CONSIDERING THE APPLICATION, MUST CONFINE AND BASE [ITS DECISION 
SOLELY AND ENTIRELY ON THE EVIDENCE WHICH THE APPLICANT HAS 
SEEN,-FAGT 0, PLAGE —BERORES yoke 


THE APPLICATION IS DISMISSED." 


10549-65-U: PicottT CoNSTRUCTION CoMPANY LIMITED (APPLICANT) Ve CARPENTERS DIST 
CouNCIL OF TORONTO AND VICINITY ON BEHALF OF LocaLs Nos. 27,3233,681, 3227,666,1 
OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Ge cponce ital 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3= 


"THIS 1S AN APPLICATION BY PIGOTT CONSTRUCTION COMPANY 
LIMITED FOR A DECLARATION THAT A STRIKE, CALLED OR AUTHOR! ZED 
BY THE RESPONDENT, CARPENTERS DISTRICT COUNCIL OF TORONTO AND 
VICINTIY, 1S UNLAWFUL. 


THE APPLICANT RELIES UPON THE PROVISIONS OF A DOCUMENT 
WH!CH PURPORTS TO BE A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND A "PROVINCIAL COUNCIL OF CONSTRUCTION UNIONS' AND SEVERAL 
UNIONS, INCLUDING THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICAy THE PARENT UNION OF THE RESPONDENT. THIS DOCUMENT, 
HEREINAFTER DESCRIBED AS THE PROVINCIAL AGREEMENT, IS DATED j 
SEPTEMBER 18TH, 1963. THERE EXISTED, AT THE TIME THE PROVINCIAL 
AGREEMENT WAS EXECUTED, A COLLECTIVE AGREEMENT BETWEEN THE GENERAL 
CONTRACTOR'S SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION AND 
THE RESPONDENT. BOTH THE APPLICANT AND THE RESPONDENT WERE BOUND 
BY THAT AGREEMENT, HEREINAFTER DESCRIBED AS THE TORONTO CONSTRUCTION 
ASSOCIATION AGREEMENT, WHICH CAME INTO EFFECT ON JULY 25TH, 1963, AND 
WHICH EXPIRED ON APRIL 30TH, 2965. BY THE PROVISIONS OF SECTION 38 
OF THE LABOUR RELATIONS ACT THE APPLICANT AND THE RESPONDENT WERE 
BOUND BY THE TORONTO CONSTRUCTION ASSOCIATION AGREEMENT UNTIL ITS 
EXPIRY. 


Oe 


AT THE COMMENCEMENT OF THE HEARING y COUNSEL FOR THE 
RESPONDENT CONTENDED THAT EVEN {F THE PROVINCIAL AGREEMENT WERE 
OTHERWISE A VALID COLLECTIVE AGREEMENT BINDING ON THE PARTIES 
(WHICH HE DENIED) IT WOULD VIOLATE THE PROVISIONS OF SECTION 39! 
OF THE LABOUR RELATIONS ACT. SECTION 39 IS AS FOLLOWS:- 


39.-(1) IF A COLLECTIVE AGREEMENT DOES NOT PROVIDE 
FOR ITS TERM OF OPERATION OR PROVIDES FOR ITS 
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OPERATION FOR AN UNSPECIFIED TERM OR FOR A 
TERM OF LESS THAN ONE EAR lily eS HUAIL, abe 
DEEMED TO PROVIDE FOR ITS OPERATION FOR A 
TERM OF ONE YEAR FROM THE DATE THAT a 
COMMENCED TO OPERATE. 


(2) NoTWITHSTANDING SUBSECTION 1, THE PARTIES MAY, 
BEFORE OR AFTER A COLLECTIVE AGREEMENT HAS CEASED 
TO OPERATIVE, AGREE TO CONTINUE ITS OPERATION OR 
ANY OF ITS PROVISIONS FOR A PERIOD OF LESS THAN 
ONE YEAR WHILE THEY ARE BARGAINING FOR ITS 
RENEWAL, WITH OR WITHOUT MODIFICATIONS OR FOR 
A NEW AGREEMENT, BUT SUCH CONTINUED OPERATION 
DOES NOT BAR AN APPLICATION FOR CERTIFICATION OR 
FOR A DECLARATION THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT. 


(3) A COLLECTIVE AGREEMENT SHALL NOT BE TERMINATED BY 
THE PARTIES BEFORE {[T CEASES TO OPERATE IN 
ACCORDANCE WITH ITS PROVISIONS OR THIS AcT 
WITHOUT THE CONSENT OF THE BOARD ON THE JOINT 
APPLICATION OF THE PARTIES. 


(4) NoTWITHSTANDING ANYTHING IN THIS SECTION, WHERE 
AN EMPLOYER JOINS AN EMPLOYERS! ORGANIZATION THAT 
1S A PARTY TO A COLLECTIVE AGREEMENT WITH A TRADE 
UNION OR COUNCIL OF TRADE UNIONS AND HE AGREES 
WITH THE TRADE UNION OR COUNCIL OF TRADE UNIONS 
TO BE BOUND BY THE COLLECTIVE AGREEMENT BETWEEN 
THE TRADE UNION OR COUNCIL OF TRADE UNIONS AND 
THE EMPLOYERS' ORGANIZATION, THE AGREEMENT 
CEASES TO BE BINDING UPON THE EMPLOYER AND THE 
TRADE UNION OR COUNCIL OF TRADE UNIONS AT THE 
SAME TIME AS THE AGREEMENT BETWEEN THE EMPLOYERS! 
ORGANIZATION AND THE TRADE UNION OR COUNCIL OF 
TRADE UNIONS CEASES TO BE BINDING. 


(5) NOTHING IN THIS SECTION PREVENTS THE REVISION 
BY MUTUAL CONSENT OF THE PARTIES AT ANY TIME 
OF ANY PROVISION OF A COLLECTIVE AGREEMENT OTHER 
THAN A PROVISION RELATING TO ITS TERM OF 
OPERATION. 


SECTION 39 REFERS TO THE TERMINATION OR EXTENSION OF A COLLECTIVE 
AGREEMENT BY THE PARTIES AND IT IS CLEAR THAT THE PARTIES TO THE 
PROVINCIAL AGREEMENT, NOT BEING THE SAME AS THE PARTIES TO THE 
TORONTO CONSTRUCTION ASSOCIATION AGREEMENT, COULD NOT WITHOUT PROPER 
AUTHORIZATION MAKE ANY AGREEMENT WHICH WOULD HAVE THE EFFECT OF 
TERMINATING OR EXTENDING THE TORONTO CONSTRUCTION ASSOCIATION 
AGREEMENT. IF THE ASSUMPTION IS MADE THAT THERE WAS SUCH AUTHORIZA- 
TION, SO THAT THE PROVINCIAL AGREEMENT MIGHT BE REGARDED AS AN 
AGREEMENT BETWEEN THE PARTIES TO THE TORONTO CONSTRUCTION 
ASSOCIATION AGREEMENT, THE EFFECT OF THE PROVINCIAL AGREEMENT 

MIGHT WELL BE AS COUNSEL SUGGESTED, THAT 1S, !T WOULD HAVE THE 
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EFFECT OF EITHER TERMINATING OR EXTENDING THE TORONTO CONSTRUCTION 
ASSOCIATION AGREEMENT, AND THIS WOULD HAVE CONSTITUTED A VIOLATION 

OF SECTION 39, THE EFFECT OF SUCH VIOLATION, HOWEVER, 1S NOT 

CLEAR AND THE BOARD, IN VIEW OF THE DISPOSITION WHICH IT MAKES 

OF THIS APPLICATION ON OTHER GROUNDS, MAKES NO RULING ON THIS 

POINT. IT COULD BE ARGUED THAT THE PROVISIONS OF SECTION 39 ARE 
DIRECTORY ONLY AND THAT AN AGREEMENT VIOLATING SECTION 39 MAy 
NEVERTHELESS BE A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE 

Act. |T SHOULD BE OBSERVED, IN ANY EVENT, THAT FOR COUNSEL'S 
ARGUMENT TO SUCCEED !T 1S NECESSARY TO ASSUME NOT ONLY THAT THE 
TRADE UNIONS PARTY OF THE PROVINCIAL AGREEMENT WERE AUTHORIZED 

BY THE TRADE UNIONS PARTY TO THE TORONTO CONSTRUCTION ASSOCIATION 
AGREEMENT BUT ALSO THAT THE EMPLOYER PARTY TO THE PROVINCIAL 
AGREEMENT WAS AUTHORIZED BY THE EMPLOYER PARTY TO THE TORONTO 
CONSTRUCTION ASSOCIATION AGREEMENT. NO EVIDENCE WAS PRESENTED 

WHICH WOULD LEND CREDENCE TO SUCH ASSUMPTION. FINALLY, ON THE 
ASSUMPTION THAT THE PROVINCIAL AGREEMENT WAS 1N EFFECT THE ACT OF THE 
PARTIES TO THE TORONTO CONSTRUCTION ASSOCIATION AGREEMENT THE QUESTION 
MAY BE RAISED WHETHER ONE OF THESE PARTIES MAY, IN THE CIRCUMSTANCES, 
BE HEARD TO PLEAD THE ILLEGALITY OF THE AGREEMENT TO WHICH HE WAS 

A PARTY. THE BOARD DOES NO MORE THAN RAISE THESE QUESTIONS SINCE 

AT LEAST ONE OF THE ASSUMPTIONS ON WHICH THE ARGUMENT RESTS CANNOT 

BE SUPPORTED BY ANY OF THE EVIDENCE. ON THE EVIDENCE BEFORE USy THE 
PARTIES TO THE PROVINCIAL AGREEMENT ARE NOT THE SAME AS THE PARTIES 
TO THE TORONTO CONSTRUCTION ASSOCIATION AGREEMENT, AND THE PROVISIONS 
OF SECTION 39 DO NOT APPLY. 


THE PROVINCIAL AGREEMENT ON WHICH THE APPLICANT RELIES 
PROVIDES THAT THE APPLICANT RECOGNIZES "A PROVINCIAL COUNCIL OF 
CONSTRUCTION UNIONS™ AS EXCLUSIVE BARGAINING AGENT FOR ITS EMPLOYEES. 
IN AN APPENDIX TO THE AGREEMENT THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA 1S LISTED AS MEMBER OF THE 
"PROVINCIAL CouNciIL™, NEITHER OF THESE ORGANIZATIONS WAS A 
PARTY TO THE TORONTO CONSTRUCTION ASSOCIATION AGREEMENT. THE 
LATTER AGREEMENT, HOWEVER, CONTAINED A PROVISION — BINDING ON THE 
APPLICANT AND THE RESPONDENT = FOR RECOGNITION OF THE RESPONDENT 
AS EXCLUSIVE BARGAINING AGENT FOR EMPLOYEES OF THE APPLICANT. 
IT FOLLOWS THAT UNLESS 1!T 1S SHOWN THAT THE RESPONDENT HAS AUTHORIZED 
THE UNITED BROTHERHOOD OR THE "PROVINCIAL COUNCIL" TO ENTER INTO THE 
PROVINCIAL AGREEMENT ON ITS BEHALF IT IS NOT BOUND BY THAT AGREEMENT. 
WITHOUT SUCH AUTHORIZATION BEING SHOWN, THE PROVINCIAL AGREEMENT 
WOULD NOT BE RELEVANT TO THE QUESTION OF THE LEGALITY OR OTHERWISE 
OF THE STRIKE WITH WHICH THIS APPLICATION IS CONCERNED. IN VIEW 
OF THE DISPOSITION WHICH THE BOARD MAKES OF THIS APPLICATION ON 
OTHER GROUNDS, IT 1S NOT NECESSARY FOR US TO DETERMINE WHETHER 
IN FACT SUCH AUTHORIZATION WAS GIVEN. IT MAY BE NOTED, HOWEVER, 
THAT IN THE ABSENCE OF AUTHORIZATION OF THE UNITED BROTHERHOOD OR 
THE "PROVINCIAL CoUNCIL" BY THE RESPONDENT TO BARGAIN ON JTS 
BEHALF, A QUESTION MAY ARISE AS TO THE PROPRIETY OF THE APPLICANT'S 
RECOGNITION OF THE "PROVINCIAL COUNCIL" AS EXCLUSIVE BARGAINING 
AGENT FOR ITS EMPLOYEES. 
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COUNSEL FOR THE RESPONDENT FURTHER OBJECTED THAT THE 
APPLICANT HAD ADDUCED NO EV! DENCE TO SHOW THAT THE RESPONDENT HAD 
CALLED OR AUTHORIZED THE STRIKE OF THE APPLICANT'S EMPLOYEES WHICH 
WAS ADMITTEDLY TAKING PLACE. THE BOARD 1S OF OPINION THAT THIS 
OBJECTION |S WELL TAKEN, ALTHOUGH IT IS ADMITTED THAT EMPLOYEES 
OF THE APPLICANT ARE ON STRIKE AND THAT EMPLOYEES OF OTHER EMPLOYERS 
IN THE CONSTRUCTION INDUSTRY {N THE TORONTO AREA ARE ON STRIKE AS 
WELL, THESE FACTS WITHOUT MORE ARE NOT SUFFICIENT TO SUPPORT THE 
CONCLUSION THAT SUCH STRIKE, WHETHER UNLAWFUL OR NOT, WAS CALLED 
OR AUTHORIZED BY THE RESPONDENT. NO FURTHER EVIDENCE WHICH WOULD 
SUPPORT SUCH A CONCLUSION WAS ADDUCED. 


THE APPLICATION ACCORDINGLY 1S DISMISSED," 


|NDEXED ENDORSEMENT — PROSECUTION 


10482-65-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve |RVING-CHARLES 
SUPERMARKETS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT ARGUES THAT A WRITTEN AGREEMENT ENTITLED 
"MINUTES OF SETTLEMENT" MADE ON THE 23RD SEPTEMBER, 1964, BETWEEN 
IT AND THE RESPONDENT AND OTHER RELATED COMPANIES, WHEREBY THEY ALL 
AGREED TO THE SETTLEMENT OF CERTAIN MATTERS IN DISPUTE BETWEEN THEM, 
CONSTITUTES A COLLECTIVE AGREEMENT WITHIN THE CONTEMPLATION OF 
SECTION.1(1) (c) oF THE Lasour RELATIONS Act. IT 1S ALLEGED THAT 
THE RESPONDENT LATER REPUDIATED AN UNPERFORMED PORTION OF THIS 
AGREEMENT AND THAT ACCORDINGLY IT HAS UNILATERALY AND WITHOUT 
THE CONSENT OF THE LABOUR RELATIONS BOARD PURPORTED TO TERMINATE 
A COLLECTIVE AGREEMENT BEFORE THAT AGREEMENT HAS CEASED TO 
OPERATE IN ACCORDANCE WITH ITS PROVISIONS CONTRARY TO SECTION 39(3) 
OF THE AcT. 


THE TEXT OF THE MINUTES OF SETTLEMENT IS AS FOLLOWS $s— 


dee IRVING-CHARLES SUPERMARKETS LIMITED 

ACKNOWLEDGES RECEIPT FROM THE UNION OF NOTICE UNDER 
Section 47(a) oF THE LaBouR RELATIONS ACT AND FURTHER 
ACKNOWLEDGES THAT THE UNION IS THE COLLECTIVE BARGAINING 
AGENT OF ITS EMPLOYEES AT ITS STORE PREMISES KNOWN AS 
245 RiDEAU STREET, OTTAWAs THE SAID COMPANY AGREES TO 
MEET REPRESENTATIVES OF THE UNION AND TO BARGAIN WITH THEM 
1N GOOD FAITH WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT. IF NO COLLECTIVE AGREEMENT |S REACHED 

WITHIN A REASONABLE TIME OF COMMENCING NEGOTIATIONS 
NEITHER THE SAID COMPANY NOR THE UNION WILL OPPOSE THE 
OTHERS APPLICATION TO THE ONTARIO LABOUR RELATIONS 

BOARD FOR CONCILIATION SERVICES. 


ae THE RATES OF PAY UNDER SUCH COLLECTIVE 
AGREEMENT SHALL BE THE SAME AS THOSE PAYABLE UNDER 
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THE NOW EXISTING COLLECTIVE AGREEMENT BETWEEN CENTRAL 
SUPERMARKETS LIMITED AND THE UNION. UPON A NEW COLLECTIVE 
AGREEMENT BEING CONCLUDED BETWEEN CENTRAL SUPERMARKETS 
LIMITED AND THE UNION SUCH RATES OF PAY SHALL BE ALTERED 
SO THAT THEY ARE EQUAL TO THE RATES OF PAY UNDER SUCH 

NEW AGREEMENT. 


Sy IRVING=CHARLES SUPERMARKETS LIMITED AGREES 

TO HIRE, ON A FULL=TIME BASIS NOT LATER THAN OCTOBER 
12TH, 1964, FIVE PERSONS WHO WERE PREVIOUSLY EMPLOYED ON 
A FULL-TIME BASIS BY CENTRAL SUPERMARKETS LIMITED AND WHO 
WERE LA!tD OFF BY THAT COMPANY DUE TO ITS RECENT SALE 

OF THE SAID REDEAU STREET STORE PREMISES. THE UNION 
UNDERSTANDS THAT THE SAID RIDEAU STREET PREMISES WILL 

BE CLOSED SHORTLY FOR RENOVATIONS LASTING ABOUT THREE 
WEEKS. 


L, THE PERSONS WHO WERE PREVIOUSLY EMPLOYED ON 

A PART-TIME BAS!tS BY CENTRAL SUPERMARKETS LIMITED AT THE 
SA!D STORE PREMISES WILL BE OFFERED SIMILAR EMPLOYMENT BY 
IRVING-CHARLES SUPERMARKETS LIMITED AT THE SAME PREMISES 
AS AND WHEN THAT COMPANY REQUIRES PART-TIME EMPLOYEES. 


De SHOPPERS City LIMITED AND ALL OTHER 
RESPONDENTS (EXCEPT CENTRAL SUPERMARKETS LIMITED AND 
IRVING-CHARLES SUPERMARKETS LIMITED) WILL FORTHWITH 

USE THEIR BEST EFFORTS TO EMPLOY OR FIND EMPLOYMENT FOR 
ALL PERSONS OTHER THAN THOSE MENTIONED IN PARAGRAPH 3 
ABOVE, WHO WERE EMPLOYED ON A FULL-TIME BASIS BY 
CENTRAL SUPERMARKETS LIMITED (IN POSITIONS COMPARABLE 
TO THE POSITIONS THEY HELD WITH CENTRAL SUPERMARKETS 
LiMtTED PRIOR To August lst, 1964) aNnD WHO WERE LAID OFF 
DUE TO THAT COMPANY'S RECENT SALE OF THE SAID STORE 
PREMISES. 


be THE RESPONDENT IRVING—CHARLES SUPERMARKETS 
LIM!TED AGREES THAT IT WILL TAKE NO FURTHER PROCEEDINGS 
IN THE ACTION I!T HAS COMMENCED IN THE SUPREME COURT OF 
ONTARIO FOR AN INJUNCTION AND DAMAGES AGAINST CLIFFORD 
EVANS, DAv!D A. WADE AND OTHERS. THE UNION AGREES 

THAT IT WILL FORTHWITH APPLY TO THE ONTARIO LABOUR 
RELATIONS BOARD FOR LEAVE TO WITHDRAW ALL THE PROCEEDINGS 
IT HAS COMMENCED UNDER THE LABOUR RELATIONS ACT AGAINST 
ANY OF THE RESPONDENTS AND THE UNION ALSO AGREES NOT TO 
COMMENCE ANY OTHER PROCEEDINGS AGAINST ANY OF THE 
RESPONDENTS WITH REGARD TO ANY MATTER OR THING ARISING 
PRIOR TO SEPTEMBER 23RD, 1964, 


‘ts IN CONSIDERATION OF THE AGREEMENTS AFORESAID 
THE RESPONDENT CENTRAL SUPERMARKETS LIMITED AGREES TO 
PAY TO THE UNION FORTHWITH THE SUM OF $2,000.00. 
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FOLLOWING THE EXECUTION OF THE MINUTES OF SETTLEMENT, 
A REQUEST BY THE APPLICANT FOR CONCILIATION SERVICES WAS GRANTED 
AND THE MATTER EVENTUALLY CAME BEFORE A CONCILIATION BOARD. THE 
POSITION TAKEN BY THE RESPONDENT BEFORE THE CONCILIATION BOARD 
WAS THAT THE COMPANY WAS WITHDRAWING FROM THE COMMITMENT GIVEN BY 
IT IN ARTICLE 2 OF THE MINUTES OF SETTLEMENT. ON OR ABOUT 
MAY 25, 1965, THE CONCILIATION BOARD RELEASED A REPORT RECOMMEND— 
ING THAT THE PARTIES CONTINUE NEGOTIATIONS WITH A VIEW TO MAKING 
A COLLECTIVE AGREEMENT, IF ANY NEGOTIATIONS HAVE, IN PACS, 
CONTINUED THEY HAVE NOT ACCORDING TO THE EVIDENCE, RESULTED IN 
THE EXECUTION OF A COLLECTIVE AGREEMENT. 


COUNSEL FOR THE APPLICANT SUBMITS THAT ARTICLES ba 
AND 4 oF THE MINUTES OF SETTLEMENT PLAINLY CONTAIN "TERMS OR 
CONDITIONS OF EMPLOYMENT" AND THAT IN CONSEQUENCE THE AGREEMENT 
FULFILS THE REQUIREMENTS OF A COLLECTIVE AGREEMENT AS DEFINED 
BYSSECTION LCL) lc lor THe Act.” He “SUBMITS THRT Tue LEGAL 
EFFECT AND SUBSTANCE OF THE AGREEMENT MUST TAKE PRECEDENCE OVER 
ITS FORM AND THAT ACCORDINGLY NOTHING TURNS ON THE DESCRIPTION 
OF THE AGREEMENT AS "MINUTES OF SETTLEMENT" OR ON THE FACT THAT 
THE PARTIES BY EXPRESS PROVISIONS THEREIN CONTEMPLATE BARGAINING 
FOR AND THE EXECUTION OF A "COLLECTIVE AGREEMENT’! |N THE FUTURE. 
HE CONTENDS THAT WHILE THE PARTIES MUST BE TAKEN TO HAVE |NTENDED 
THAT THE PROVISIONS OF ARTICLE 2 AS TO THE AMOUNT OF WAGES PAYABLE 
WOULD NOT BE OPERATIVE UNLESS AND UNTIL A "COLLECTIVE AGREEMENT" 
WAS SIGNED BY THE PARTIES, THE ARTICLE DID CONSTITUTE A PRESENT 
AGREEMENT BINDING ON THE PARTIES AS TO THE AMOUNT OF WAGES WHICH 
WOULD BE PAID BY THE RESPONDENT IN THE EVENTUALITY OF AN AGREEMENT 
BEING REACHED BETWEEN THEM ON OTHER MATTERS. IN THIS SENSE, THERE- 
FORE, THERE IS, HE ARGUESy A PRESENT VALID COLLECTIVE AGREEMENT 
BETWEEN THEM RELATING TO THE TERMS OR CONDITIONS OF EMPLOYMENT WITH 
RESPECT TO THE WAGES WHICH THE PARTIES HAVE AGREED WILL BE IMPLE-— 
MENTED UPON THE OCCURRENCE OF THE STATED EVENT IN THE FUTURE} 
FURTHER, HE ARGUES, THAT ARTICLES 3 ano 4 DEAL IMMEDIATELY WITH THE 
EMPLOYMENT OF CERTAIN PERSONS AND THAT, THEREFORE, THERE CAN BE NO 
QUESTION BUT THAT THE PROVISIONS OF THESE ARTICLES FALL WITHIN THE 
DEFINED SUBJECT MATTER OF A COLLECTIVE AGREEMENT UNDER THE AcT. 


IN OUR VIEW, THE QUESTION AS TO WHETHER THE MINUTES OF 
SETTLEMENT CONSTITUTE A COLLECTIVE AGREEMENT AS CONTEMPLATED By 
THE ACT MUST BE STUDIED BY REFERENCE TO THE NATURE AND TERMS 
OF THE AGREEMENT TAKEN AS A WHOLE AND TO THE INTENTION OF THE 
PARTIES AS EXHIBITED IN THE WRITTEN INSTRUMENT. THE FACT THAT 
A WRITTEN INSTRUMENT CONTAINS CERTAIN PROVISIONS RELATING TO 
TERMS OR CONDITIONS OF EMPLOYMENT DOES NOT NECESSARILY OF ITSELF 
CONFER UPON THE AGREEMENT THE STATUS OF A COLLECTIVE AGREEMENT 
WITHIN THE MEANING OF THE ACT. IT SEEMS OBVIOUS THAT NOT EVERY 
AGREEMENT IN WRITING MADE BETWEEN A TRADE UNION, WHICH REPRESENTS 
EMPLOYEES IN A BARGAINING UNIT AND THEIR EMPLOYER, WHICH CONTAINS 
TERMS OR CONDITIONS AFFECTING THE EMPLOYMENT OF THOSE EMPLOYEES, 
CONSTITUTES THE KIND OF AN AGREEMENT ENVISAGED BY THE ACT AS 
A COLLECTIVE AGREEMENT (E&.G. SETTLEMENTS OF UNFAIR PRACTICE 
COMPLAINTS UNDER SECTION 65 ETC.) IT 1S PLAINLY ONE OF THE 
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DISTINGUISHING CHARACTERISTICS OF A COLLECTIVE AGREEMENT THAT 

AT LEAST SOME OF ITS CONTENTS RELATING TO "TERMS AND CONDITIONS 
OF EMPLOYMENT OR THE RIGHT, PRIVILEGES OR DUTIES OF THE 

EMPLOYER — —" CONTEMPLATE THAT THEY SHALL CONTINUE TO SUBSIST AND 
TO GOVERN AND TO REGULATE THESE MATTERS AND THE COLLECTIVE 
BARGAINING RELATIONSHIP BETWEEN THE PARTIES OVER A DEFINITE 

TERM OF OPERATION WHICHy BY VIRTUE OF SECTION 39 (1), IS FOR 

A MINIMUM PERIOD OF ONE YEAR. (SEE THE HOLLINGER CONSOLIDATED 
GoLD Mines LtD. CASE, C.C.wH. CANADIAN LaBouR LAw REPorRTER, 1949-54 
TRANSFER BINDER, 117,032; THE CROMAR CONSTRUCTION COMPANY CASE, 
1B1D 17,082; ano THE Hitt ve CoP.Re C.CeHe CANADIAN LABOUR LAW 
REPORTER, 1960-64 TRANSFER BINDER, 715,415; (1962) 0.R.7.) 

IT 1S OBVIOUS THAT THIS KIND OF AGREEMENT 1S TO BE DISTINGUISHED 
FROM OTHER KINDS OF AGREEMENTS WHICH CALL FOR AND CONTEMPLATE AN 
IMMEDIATE AND COMPLETE PERFORMANCE OF ALL COVENANTS THEREUNDER, 
WHEREUPON THE PARTIES ARE DISCHARGED FROM ANY FURTHER OBLIGATION. 
THE AGREEMENT RELIED ON AS A COLLECTIVE AGREEMENT IN THE INSTANT 
CASE LACKS THE CONTINUING FEATURES OF THE FORMER TYPE OF AGREEMENT 
AND 1S MORE IN THE NATURE OF AN AGREEMENT CONTAINING COVENANTS 
CALLING FOR IMMEDIATE AND COMPLETE PERFORMANCE RELEASING THE 
PARTIES FROM ANY FURTHER OBLIGATION THEREUNDER} 


IN ORDER TO FIND THE DOCUMENT A COLLECTIVE AGREEMENT, 
THE OBJECTIVE PROVISIONS OF THE AGREEMENT ITSELF MUST BE 
CONSISTENT WITH AN INTENTION OF THE PARTIES THAT THE AGREEMENT, 
WHEN SIGNED SHALL BE AND BEAR ALL THE CONSEQUENCES TO THEM OF 
A COLLECTIVE AGREEMENT. IN OUR OPINION, THE LANGUAGE, TERMS AND 
SUBJECT=MATTER OF THE MINUTES OF SETTLEMENT IN THIS CASE ARE NOT 
ONLY !NCONSITENT WITH BUT MANIFESTLY NEGATIVE ANY INTENTION OF 
THE PARTIES THAT IT WOULD CONSTITUTE A COLLECTIVE AGREEMENT. 
HAVING REGARD TO THE TERMS AND SUBJECT MATTER OF THE AGREEMENT, 
THE CONCLUSION 1S !NESCAPABLE THAT NEITHER OF THE PARTIES INTENDED 
IT TO BE ANYTHING OTHER THAN THE SETTLEMENT OF CERTAIN MATTERS IN 
DISPUTE, AND AS A BASIS FOR FURTHER NEGOTIATIONS WITH A VIEW TO 
THE ULTIMATE CONSUMMATION OF A COLLECTIVE AGREEMENT EMBODYING, 
INTER ALIA, A TERM IN ACCORDANCE WITH ARTICLE 2 RELATING TO THE 
AMOUNT OF WAGES PAYABLE BY THE EMPLOYER. 


APART FROM ANY OTHER CONSIDERATIONS WHICH MIGHT BE 
RELEVANT IN DETERMINING WHETHER THERE 1S PRIMA FACIE EVIDENCE 
OF A VIOLATION OF SECTION 39(3) oF THE ACT, THERE 1S NOT, IN 
OUR OPINION, ANY REASONABLY ARGUABLE QUESTION OF LAW THAT THE 
AGREEMENT 1S A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 
1(1)(c) oF THE AcTe WHATEVER OTHER REMEDY MAY BE AVAILABLE TO 
THE APPLICANT !T HAS PLAINLY FAILED TO MAKE OUT A CASE FOR CONSENT 
TO PROSECUTE THE RESPONDENT FOR A VIOLATION OF SECTION 39(3) oF 
THE ACT. 


THE APPLICATION 1S ACCORDINGLY DISMISSED," 


[INDEXED ENDORSEMENT — SECTION 65 
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10455-65=U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Se As ARMSTRONG 
LimtteD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THIS |S A COMPLAINT FOR RELIEF UNDER SECTION 65 oF THE 
LABOUR RELATIONS AcT 


THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON ALBERT 
FRATTURA WAS SUSPENDED BY THE RESPONDENT FOR ONE WEEK COMMENCING 
MAY 28TH, 1965, BECAUSE HE WAS A MEMBER OF THE COMPLAINANT TRADE 
UNION AND BECAUSE HE WAS EXERCISING HIS RIGHT TO BARGAIN 
COLLECTIVELY WITH THE RESPONDENT IN CONTRAVENTION OF SECTION 
50 (a) ann (c) oF THE Lasour RELATIONS AcT. 


THE EVIDENCE 1S THAT THREE EMPLOYEES OF THE RESPONDENT 
FORMED A PART OF THE COMPLAINANT UNION'S BARGAINING COMMITTEE. 
FRATTURA WAS PRESIDENT OR HEAD OF THAT COMMITTEE. REPRESENTATIVES 
OF THE RESPONDENT MET WITH THE BARGAINING COMMITTEE AT THE 
RESPONDENT'S PREMISES ON O'Connor DRIVE !1N ToRONTO AT 10:00 A.M. 
ON MAY 18TH, FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE AGREEMENT. 
ALTHOUGH THE EVIDENCE OF FRATTURA AND RICHARD FRY THE RESPONDENT'S 
PLANT SUPERINTENDENT, 1S NOT ENTIRELY IN ACCORD, IT APPEARS THAT 
THE MEETING LASTED FOR APPROXIMATELY ONE HOUR. FRATTURA TESTIFIED 
THAT FOLLOWING THE MEETING THE BARGAINING COMMITTEE PROCEEDED TO 
THE OFFICES OF THE COMPLAINANT UNION WHERE FURTHER DISCUSSION 
AMONG THE MEMBERS CONTINUED FOR AN UNSPECIFIED PERIOD OF TIME. 
FRATTURA DID NOT REPORT FOR WORK DURING THE REMAINDER OF THE DAY 
ALTHOUGH 7330 A.M. to 4:30 P.M. ARE HIS REGULAR WORKING HOURS. 


ON THE FOLLOWING DAY, May 19TH, FRY SPOKE TO FRATTURA 
CONCERNING HIS ABSENCE FROM WORK ON THE AFTERNOON OF May 18TH, 
FRATTURA'S EVIDENCE 1S THAT FRY ASKED HIM IF HE (FRATTURA) EXPECTED 
TO BE ABSENT FOR THE REMAINDER OF THE DAY AFTER EVERY BARGAINING 
SESSION. FRATTURA TESTIFIED THAT HE REPLIED IN THE NEGATIVE BUT TOLD 
FRATTURA THAT WHEN THERE WAS A BARGAINING SESSION IN THE MORNING 
He (FRATTURA) WOULD BE EXPECTED TO REPORT FOR WORK IN THE AFTERNOON. 
FRY'S EVIDENCE 1S THAT HE TOLD FRATTURA TO SO INFORM THE OTHER Two 
EMPLOYEES ON THE BARGAINING COMMITTEE. 


A SECOND NEGOTIATION MEETING ATTENDED BY REPRESENTATIVES OF 
THE RESPONDENT AND THE UNION BARGAINING COMMITTEE TOOK PLACE AT 
A MOTEL IN THE OUTSKIRTS OF TORONTO COMMENCING AT 10:00 A.M. on 
MAY 27THe AGAIN IT APPEARS FROM THE EVIDENCE THAT THE MEETING 
CONCLUDED AT ABOUT 11:00 A.M. FRATTURA TESTIFIED THAT THE BARGAINING 
COMMITTEE AGAIN WENT TO THE UNION!'S OFFICES IN TORONTO AND AT THAT 
TIME AN APPLICATION FOR CONCILIATION SERVICES WAS PREPARED. FRATTURA'S 
EVIDENCE 1S THAT HE REMAINED AT THE UNION OFFICE UNTIL SOMETIME AFTER 
3:00 P.M. FRATTURA DID NOT REPORT FOR WORK AT ANY TIME DURING THAT DAY. 
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On MAY 28TH, FRATTURA RECEIVED A MEMORANDUM FROM FRY 
DATED MAY 27TH, WHICH READS? 


YOU ARE TO BE SUSPENDED FROM WORK 

FOR A PERIOD OF ONE WEEK EFFECTIVE 

May 28TH, 1965. THIS IS DUE TO 

YOUR ABSENCE FROM WORK ON THE AFTERNOON 
oF MAY 27TH, 1965. YoU WERE WARNED THAT 
ACTION WOULD BE TAKEN AFTER A SIMILAR 
ABSENCE ON May 18TH. 

ANY FUTURE ABSENCE WITHOUT A REASON 
SATISFACTORY TO MANAGEMENT WILL RESULT 
1N DISMISSAL. 


WHILE THERE 1S NO EVIDENCE THAT FRY |! NFORMED FRATTURA THAT 
ACTION WOULD BE TAKEN I/F HE ABSENTED HIMSELF AGAIN TN THE SAME 
MANNER AS HE DID ON May 18TH, we ACCEPT FRY'S EVIDENCE THAT HE 
TOLD FRATTURA THAT He (FRATTURA) WAS EXPECTED TO RETURN +OR WORK 
1N THE AFTERNOON WHEN THERE WAS A BARGAINING SESSION IN THE MORNING. 
THIS STATEMENT, IN EFFECT, WAS A WARNING TO FRATTURA AND IN OUR 
VIEW HE SHOULD REASONABLY HAVE ANTICIPATED SOME FORM OF DISCIPLINARY 
ACTION IF HE FAILED TO RETURN TO WORKe 


THE COMPLAINANT ALLEGES THAT ONE OF THE REASONS FRATTURA 
COULD NOT REPORT FOR WORK ON THE AFTERNOONS OF MAY 18TH AND May 
27TH, WAS THAT HIS HOME WAS IN AJAX AND HE HAD ATTENDED THE 
NEGOTIATION MEETINGS IN A BUSINESS SUIT AND DID NOT HAVE TIME TO 
RETURN TO AJAX TO CHANGE INTO HIS WORKING CLOTHES. WE DO NOT 
ACCEPT THIS EXPLANATION AS ANY JUSTIFICATION FOR H!IS FAILURE TO 
RETURN TO WORK IN VIEW OF THE FACT THAT THE RESPONDENT PROVIDED 
CHANGING FACILITIES AND THE EVIDENCE 1S THAT SOME EMPLOYEES 
REGULARLY REPORT FOR WORK IN STREET CLOTHES AND CHANGE TO THEIR 
WORK CLOTHES AT THE PLANTe WE CAN SEE NO REASON WHY FRATTURA COULD 
NOT HAVE BROUGHT HIS WORK CLOTHES WITH HIM WHEN HE ATTENDED THE 
NEGOT!ATION MEETINGS AND MADE A CHANGE OF CLOTHES AT THE PLANT. 


COUNSEL FOR THE COMPLAINANT REFERRED TO THE EVIDENCE THAT 
JAMES HUNTER AND THE THIRD EMPLOYEE OF THE BARGAINING COMMITTEE 
HAD NOT REPORTED ON THEIR SHIFTS FOLLOWING EITHER OF THE MEETINGS 
on May 18TH OR MAY 27TH AND YET THEY HAD NOT BEEN SUSPENDED. 
COUNSEL ARGUED THAT THIS EVIDENCE REVEALS THAT THE RESPONDENT 
SINGLED OUT FRATTURA FOR DISCIPLINARY ACTION BECAUSE OF H!S POSITION 
AS HEAD OF THE UNION'S BARGAINING COMMITTEE. 


FRY TESTIFIED THAT SINCE HE HAD NOT SPOKEN TO THE OTHER TWO 
EMPLOYEES PERSONALLY FOLLOWING THE MAY 18TH MEETING, HE ONLY FELT 
JUSTIFIED 1N ISSUING A WRITTEN WARNING TO HUNTER AND THE THIRD 
EMPLOYEE AS RESULT OF THEIR ABSENCE FOLLOWING THE MAY 27TH MEETING. 
WE FIND FRY'S EXPLANATION REASONABLE AND CONSISTENT WITH HIS CONDUCT. 


IN REACHING OUR DETERMINATION IN THIS MATTER WE HAVE TAKEN 
INTO ACCOUNT THE FACT THAT THE RESPONDENT GRANTED THE THREE 
EMPLOYEES ON THE BARGAINING COMMITTEE PERMISSION TO BE ABSENT 
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FROM WORK TO ATTEND THE NEGOTIATION MEETINGS. WE FIND {T 
SIGNIFICANT, HOWEVER, THAT ON NEITHER May 18TH NOR May 27TH, 
DID FRATTURA MAKE A REQUEST TO FRY OR ANY OTHER MEMBER OF 
MANAGEMENT FOR ADDITIONAL TIME OFF FROM HIS WORK TO ATTEND THE 
MEETINGS OF THE UNION BARGAINING COMMITTEE. 


HAVING REGARD TO ALL THE EVIDENCE THE COMPLAINANT HAS 
FAtLED TO SATISFY THE BOARD THAT THE RESPONDENT SUSPENDED FRATTURA 
FOR A PERIOD OF A WEEK BECAUSE OF HIS UNION ACTIVITIES IN CONTRAX 
VENTION OF THE LABOUR RELATIONS AcT. 


THE COMPLAINT 1S ACCORDINGLY DISMISSED."! 
BOARD MemBeR E. BOYER DISSENTED AND SAIDS— 
"! DISSENT. 


IN MY OPINION THE EVIDENCE DOES NOT SUPPORT THE FINDING 
OF THE MAJORITY THAT FRY GAVE A WARNING TO FRATTURA FOR HIS 
FAILURE TO RETURN TO WORK ON THE AFTERNOON OF May 18TH FOLLOWING 
THE BARGAINING SESSION THAT MORNING. | THEREFORE FIND THAT THE 
STATEMENT IN FRY'S MEMORANDUM OF May 27TH TO FRATTURA THAT HE WAS 
"WARNED THAT ACTION WOULD BE TAKEN AFTER A SIMILAR ACTION ON May 
18TH" 1S NOT 1N ACCORD WITH THE TRUE FACTS. ACCORDINGLY, | REJECT 
FRY'S EXPLANATION THAT HE DID NOT SUSPEND THE OTHER Two EMPLOYEES 
ON THE UNION BARGAINING COMMITTEE, ALTHOUGH THEY TOO HAD FAILED TO 
REPORT FOR WORK ON THE AFTERNOONS OF MAY 18TH AND 277TH BECAUSE HE y 
PERSONALLY, HAD NOT GIVEN THEM A WARNING CONCERNING THEIR ABSENCE 
ON May 18TH. IN MY VIEW FRY SUSPENDED FRATTURA, WHO SIGNIFICANTLY 
1S CHAIRMAN OF THE UNION'S BARGAINING COMMITTEE, AS AN OBVECT 
LESSON TO THE OTHER EMPLOYEES, FOR THE PURPOSE OF WEAKENING THE 
UNION'S POSITION IN NEGOTIATIONS FOR A COLLECTIVE AGREEMENT WHICH 
WERE JUST COMMENCING WITH THE Company,” 


INDEXED ENDORSEMENT — SECTION 79 A 


10300-65-M: THe UNITED STEELWORKERS OF AMERICA (TRADE UNiON) Ve. GRENVILLE AGGREGATE 
SPECIALTIES LTD. (EMPLOYER). 


On JUNE 15, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS tS A REFERENCE BY THE MINISTER OF LABOUR PURSUANT 
TO SECTION 79A OF THE QUESTION WHETHER THE TRADE UNION 1S ENTITLED 
TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47a 
OF THE AcT. 


THE TRADE UNION WAS PARTY TO A COLLECTIVE AGREEMENT 
ENTERED INTO ON OcToBER 14TH, 1963, BETWEEN {!T AND R. A. Jones 
CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF MAbDoc 
MARBLE QUARRIES COMPANY. THIS AGREEMENT WAS TO REMAIN IN EFFECT 
UNTIL APRit l4tH, 1965. 


On NovemBeR Ist, 1964, R. A. JONES SOLD THE BUSINESS 
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IN QUESTION TO MaDoc MARBLE QUARRIES LIMITED. THERE 1S NO DOUBT 
THAT THIS WAS A SALE OF A BUSINESS WITHIN THE MEANING OF 
SECTION 47a oF THE AcT. 


On DECEMBER Ist, 1964, Mavoc MARBLE QUARRIES LIMITED 
SOLD ITS BUSINESS TO A PARTNERSHIP CONSISTING OF WILLIAM 
HOUSTON AND ANOTHER. THIS TRANSACTION, CONSIDERED BY ITSELF, 
WAS ALSO A SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 4a. 


ON FEBRUARY lsT, 1965, THE ABOVE MENTIONED PARTNERS 
SOLD THE PARTNERSHIP BUSINESS TO GRENVILLE AGGREGATE SPECIALTIES 
LTDey THE EMPLOYER {N THIS REFERENCE. AGAIN THES TRANSACTION, 
CONSIDERED BY ITSELF, WAS A SALE OF A BUSINESS WITHIN THE 
MEANING OF SECTION 47a, 


THE TRADE UNION GAVE NOTICE PURPORTING TO BE NOTICE 
PURSUANT TO SECTION 47a oF THE ACT TO THE EMPLOYER ON FEBRUARY 
2NDy 1965. IT 1S THE PROPRIETY OF THIS NOTICE WHICH IS 1N ISSUE. 


FOLLOWING THE SALE NOTED IN PARAGRAPH 3 ABOVE, THE 
TRADE UNION WAS ENTITLED TO GIVE NOTICE PURSUANT TO SECTION 47a 
TO MADoc MARBLE QUARRIES LIMITED. No sucuH NOTICE HAD BEEN GIVEN 
AT THE TIME OF THE SALE NOTICED IN PARAGRAPH 4, THE RIGHT OF A 
TRADE UNION TO GIVE NOTICE TO BARGAIN TO A SUCCESSOR EMPLOYER 
|S PROVIDED FOR UNDER SecTIoN 47a (2) oF THE AcTs- 


WHERE AN EMPLOYER WHO 1S BOUND BY OR IS A PARTY 

TO A COLLECTIVE AGREEMENT WITH A TRADE UNION OR ON 
BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR IS 
ENTITLED TO GIVE NOTICE UNDER SECTION 1l or 40 SELLS 
HIS BUSINESS, THE TRADE UNION CONTINUES, UNTIL THE 
BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING AGENT 
FOR THE EMPLOYEES OF THE PERSON TO WHOM THE BUSINESS 
WAS SOLD IN THE LIKE BARGAINING UNIT IN THAT BUSINESS, 
AND THE TRADE UNION IS ENTITLED TO GIVE TO THE PERSON 
TO WHOM THE BUSINESS WAS SOLD A WRITTEN-NOTICE OF 

iTS DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT, AND SUCH NOTICE HAS THE SAME 
EFFECT’AS A*NOT{CE UNDER SEGTIONSLI. 


IN ORDER, THEREFORE, FOR THE TRADE UNION TO BE ENTITLED TO GIVE 
NOTICE TO THE EMPLOYER IN THE INSTANT CASE, IT MUST BE ESTABLISHED 
THAT THE EMPLOYER HAS ACQUIRED THE BUSINESS IN QUESTION FROM 

"AN EMPLOYER WHO 1S BOUND BY OR 1S A PARTY TO A COLLECTIVE AGREE- 
MENT WITH A TRADE UNION OR ON BEHALF OF WHOSE EMPLOYEES A TRADE 
UNION HAS BEEN CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR iS 
ENTITLED TO GIVE NOTICE UNDER SECTION 11 or 4O". JF THE RIGHT 

TO GIVE NOTICE UNDER SECTHON 47a 1S TO BE EQUATED WITH THE RIGHT 
TO GIVE NOTICE UNDER SECTION 11] oR section 40, THEN THE TRADE 
UNION WAS ENTITLED TO GIVE NOTICE UNDER SECTION 47a TO THE 
PARTNERSHIP DESCRIBED IN PARAGRAPH 4, WHETHER OR NOT NOTICE HAD 
BEEN GIVEN TO MADoc MARBLE QUARRIES LIMITED. BY THE SAME TOKEN 
THE TRADE UNION WOULD BE ENTITLED TO GIVE NOTICE TO THE EMPLOYER 
IN THE INSTANT CASE. IT SHOULD BE NOTED THAT No QUESTION OF 
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DELAY IN THE GIVING OF NOTICE ARISES IN THE INSTANT CASE. 


THE QUESTION HERE IN 1SSUE WAS DEALT WITH IN THE 
TRENTON Riverside Dairy PrRopucts Case, (1964) 2 C.L.S. 76-1005 
WHERE THE BOARD STATED AT P. 76-1009 :- 


IT 1S CONSISTENT WITH BASIC PRINCIPLES OF 
STATUTORY CONSTRUCTION THAT THE MEANING TO BE 
ASCRIBED TO THOSE PARTS OF THE SECTION IN QUESTION 
CANNOT BE FOUND IN A LITERAL CONSTRUCTION OF EACH 
PART TAKEN IN ALIEN JUXTAPOSITION FROM THE SECTION 
AND ACT AS A WHOLE. THE TRUE MEANING OF THE SECTION 
AND ITS INDIVIDUAL PARTS MUST BE DEDUCED FROM THE 
AGGREGATE OF ALL THE PARTS IN CONTEXT WITH THE SECTION 
AND ACT AS A WHOLE. IN OUR OPINION, THE MOST COGENT 
AND REASONABLE INTERPRETATION CONSISTENT WITH THE 
LANGUAGE AND OBJECTIVE OF THE SECTION AND AcT as 
A WHOLE, !S THATy FOR PURPOSES OF SECTION 47a(2), 
THE GIVING OF NOTICE AND THE RIGHT TO DO SO, UNDER 
THAT SECTION, 1S THE SAME AS GIVING NOTICE OR THE 
RIGHT TO DO SO UNDER SECTION 11. IN OTHER WORDS, 
THE GIVING OF NOTICE OR THE RIGHT TO GIVE NOTICE UNDER 
SECTION 47 a(2) TO A FIRST PURCHASER MUST MEANg FOR 
PURPOSES OF SeEcTION 47a(2), THAT THE FIRST PURCHASER 
1S AN EMPLOYER ON BEHALF OF WHOSE EMPLOYEES THE TRADE 
UNION HAS GIVEN OR IS ENTITLED TO GIVE NOTICE UNDER 
SECTION 11. ASSUMING THE PROOF OF THE FACTS ALLEGED, 
THERE §S NO QUESTION IN OUR MIND THAT THE BARGAINING 
RIGHTS OF THE UNION CONTINUE UNDER SECTION 47a(2) 

FOR THE EMPLOYEES OF THE SECOND PURCHASER. 


THIS CONCLUSION APPLIES WITH EQUAL FORCE To SUBSEQUENT PURCHASERS.» 
[T FOLLOWS THAT THE TRADE UNION WAS ENTITLED TO GIVE NOTICE 

UNDER SECTION 47a(2) NOT ONLY TO Mapoc MARBLE QUARRIES LIMITED 

BUT ALSO TO THE PARTNERSHIP WHICH CONTINUED THE BUSINESS FROM 
DECEMBER Ist, 1964 to FesRuaRy lst, 1965 AND ALSO TO THE 

EMPLOYER IN THIS APPLICATION, GRENVILLE AGGREGATE SPECIALTIES 

LTD. 


THE BARGAINING UNIT OF EMPLOYEES OF R. A. JONES 
CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF Mapoc 
MARBLE QUARRIES COMPANY FOR WHOM THE TRADE UNION WAS BARGAINING 
AGENT CONSISTED OF ALL EMPLOYEES OF THAT COMPANY, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF 
AND STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD, THE BOARD 
FINDS THAT THIS DESCRIPTION DEFINES THE LIKE BARGAINING UNIT OF 
THE EMPLOYEES OF THE EMPLOYER. THE EVIDENCE ESTABLISHES THAT 
THERE HAS BEEN !NTERMINGLING WITHIN THE BARGAINING UNIT OF 
EMPLOYEES OF THE BUSINESS JN QUESTION WITH EMPLOYEES OF ANOTHER 
BUSINESS PURCHASED BY THE EMPLOYER. THE BOARD, THEREFORE, 
IN THE EXERCISE OF ITS DESCRETION UNDER SECTION 47,4 (5) 
OF THE ACT AND HAVING IN MIND THE CIRCUMSTANCES OF THE INSTANT 
CASE ONLY, DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG 
THE EMPLOYEES OF GRENVILLE AGGREGATE SPECIALTIES LTD. 
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RESULT OF VOTE AS FOLLOWS?-= 


NUMBER OF NAMES ON REVISED VOTERS! LIST i2 
NUMBER OF BALLOTS CAST 12 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF TRADE UNION i 

NUMBER OF BALLOTS MARKED 

AGAINST TRADE UNION 5 


ON JuLY 15, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:= 


"ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY 
THE BOARD MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE TRADE UNION, 


ON THE QUESTION REFERRED TO THE BOARD, THE BOARD FINDS 
THAT THE TRADE UNION 1S ENTITLED TO GIVE NOTICE TO BARGAIN TO | 
THE EMPLOYER PURSUANT TO SECTION 47a OF THE AcT."! 





ADDENDUM 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 
—$—$———— EU VEU TOTUN = CERTIFICATION 





10262-65=-R: INTERNATIONAL Hoo Carriers! BuiLp1ng & COMMON LABOURERS' UNION O 


America, Local 183 (APPLICANT) v. ARMSTRONG BROS. ComPANY LIMITED (RESPONDENT) 
(GRANTED MAY 1965). 


THE APPLICANT IN THIS CASE WAS CERTIFIED BY THE BOARD ON May 20, 1965. 


On MAY 27, 1965, THE RESPONDENT, BY LETTER, REQUESTED THE BOARD TO 
RECONSIDER ITS DEC!S!ON ON THE GROUND THAT: 


1. "A VITAL PORTION OF THE DECISION 1S 
BASED A MISTATEMENT OF FACT$ 


2. THE BOARD MADE CRITICAL ERRORS 
1N PROCEDURE$ AND 


3. THE BOARD FAILED TO DISCHARGE 
ITS BASIC OBLIGATION UNDER THE 
LABOUR RELATIONS AcT,"' 


THE BOARD'S DECISION, WHICH WAS RENDERED ON JUNE 22, 1965 AND WHICH 
SHOULD HAVE APPEARED IN THE JUNE MONTHLY REPORT, 1S AS FOLLOWS:- 


"WE HAVE CAREFULLY CONSIDERED THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT TO THE THREE SEPARATE GROUNDS ADVANCED JN 
SUPPORT OF THE REQUEST. 
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AS TO THE FIRST GROUND, THE RESPONDENT APPEARS TO BE 
UNDER SOME MISAPPREHENSION AS TO THE NATURE AND EFFECT OF THE 
BOARD'S DECISION. THE Boarb!'s NOTE THAT THE PARTIES ARE IN 
AGREEMENT THAT THE BARGAINING UNIT DOES NOT COVER SHOP OR YARD 
EMPLOYEES OR EMPLOYEES WORKING IN SAND OR GRAVEL PITS I$ NOT, IN 
OUR VIEW, A MISSTATEMENT OF FACT. OUR NOTES SHOW THAT. AT THE 
HEARING COUNSEL FOR THE RESPONDENT RAISED THE QUESTION OF SAND 
AND GRAVEL PITS AND COUNSEL FOR THE APPLICANT REPLIED THAT THE 
APPLICANT WAS NOT CLAIMING THEM. OUR NOTES ALSO REVEAL THAT THE 
PARTIES WERE IN AGREEMENT THAT "SHOP AND YARD EMPLOYEES" WERE NOT 
TO BE INCLUDED. WHILE THE RESPONDENT MAY HAVE BEEN TAKING THE 
POSITION THAT SAND AND GRAVEL PITS DO NOT FALL WITHIN THE 
CONSTRUCTION SECTIONS OF THE ACT AND WHILE THE APPLICANT MAY HAVE 
AGREED TO THEIR EXCLUSION FOR SOME OTHER REASON, THE FACT IS THE 
PARTIES WERE IN AGREEMENT ON THIS POINTe 70 SET OUT THIS AGREE= 
MENT SO THAT THERE WOULD BE NO DOUBT ABOUT THE MATTER, THE BOARD 
EMPLOYED ITS USUAL TERMINOLOGY OF EMPLOYEES WORKING IN SUCH 
LOCATIONSe THIS TERMINOLOGY |S EMPLOYED BECAUSE OF THE LANGUAGE 
USED IN DESCRIBING THE BARGAINING UNIT, THAT [Sy "A UNIT OF 
EMPLOYEES", THIS IS THE INVARIABLE PRACTICE OF THE BOARD AND 
ONE DEMANDED BY THE LEGISLATION. SEE SECTIONS 6 AND 7. OF THE 
LABOUR RELATIONS AcT. 


THUSy IT 1S CLEAR THAT THE BARGAINING UNIT DOES NOT 
COVER THE CONSTRUCTION LABOURERS WHILE WORKING AT THESE LOCATIONS 
AND THERE IS NO QUESTION {N OUR MENDS BUT THAT WE HAVE "POSITIVELY 
DETERMINED THE DESCRIPTION OF THE UNIT'' TO USE THE WORDS OF ee 
RESPONDENT. 


OUR NOTES DO NOT IN FACT SHOW THAT AT THE HEARING THE 
QUESTION OF "CRUSHED STONE" OPERATIONS WAS RAISED. IF DURING 
THE NEGOTIATION FOR A COLLECTIVE AGREEMENT ANY QUESTION ARISES 
WITH RESPECT TO CONSTRUCTION LABOURERS EMPLOYED IN THESE 
PARTICULAR OPERATIONS, EITHER PARTY MAY APPLY TO THE BOARD FOR 
CLARIFICATION UNDER THE PROVISIONS OF SECTION 79(1) OF THE AcT. 


FINALLY, ON THIS GRAOUND WE ARE UNABLE TO UNDERSTAND 
THE REFERENCE TO "NOT WITHIN THE POWER OF THE BOARD (as 
CONSTITUTED) TO RECOGNIZE", THE BOARD WAS SIMPLY NOTING THE 
FACT OF AGREEMENTo IN SO DOINGy IT WAS NOT MAKING ANY DECISION 
ONE WAY OR THE OTHER AS TO WHETHER THE EMPLOYEES AGREED TO BE 
EXCLUDED WOULD OR WOULD NOT FALL UNDER THE CONSTRUCTION PROVISIONS 
OF THE ACT. THE AGREEMENT OF THE PARTIES NEGATED THE NECESSITY 
OF THE BOARD MAKING ANY DECISION ON THIS POINT. 


THE SECOND AND THIRD GROUNDS SUBMITTED IN SUPPORT OF 
THE RESPONDENT'S REQUEST, IF WE UNDERSTAND THEM CORRECTLY, 
CAN BE CONVENIENTLY DEALT WITH TOGETHER. 


IN THE FIRST PLACE, THERE !S NO ESSENTIAL DIFFERENCE 
BETWEEN THE UNIT APPLIED FOR AND THE UNIT WHICH THE BOARD FOUND 
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TO BE APPROPRIATE. IN ESSENCE, THE APPLICANT WAS SEEKING CON= 
STRUCTION LABOURERS IN WHAT IT TERMED "HEAVY CONSTRUCTION", THIS 
1S IN FACT THE UNIT WHICH THE BOARD FOUND TO BE APPROPRIATE, 
ALTHOUGH DESCRIBED IN DIFFERENT TERMS = THAT 1S, (IN ACCORDANCE 
WITH A RECENT DECISION OF THE BoarD) 1N TERMS OF ALL CONSTRUCTION 
LABOURERS SAVE AND EXCEPT CONSTRUCTION LABOURERS ENGAGED IN 
BUILDING PROJECTS. THE EXCLUSIONS PROPOSED, NAMELY SHOP AND 

YARD EMPLOYEES, SECURITY GUARDS, CLERICAL AND ENGINEERING STAFF 
AND THOSE ABOVE THE RANK OF NON=WORKING FOREMAN ARE CLEARLY 
EXCEPTED FROM THE BOARD'S UNITe SECURITY. GUARDS ARE AUTOMATICALLY 
EXCLUDED BY THE AcT (SEE SECTION 10). CLERICAL AND ENGINEERING 
STAFF DO NOT FALL UNDER THE TERM "'CONSTRUCTION LABOURERS, WHILE 
THE RESPONDENT DOES NOT APPARENTLY AGREE WITH THE EXCLUSION OF 
NON=WORKING FOREMAN, THIS !S A STANDARD EXCLUSION BOTH IN BOARD 
UNITS AND IN NUMEROUS COLLECTIVE AGREEMENTS IN THE INDUSTRY. 


WHILE THE APPLICANT, AS REQUIRED BY FORM 54, PARAGRAPH 
5, NAMED THE CONSTRUCTION SITES AFFECTED BY THE APPLICATION, 
1T 1S CLEAR FROM THE UNIT PROPOSED THAT tT WAS SEEKING CERTIFI-= 
CATION FOR THE AREA DESCRIBED IN PARAGRAPH 6 OF ForRM 54, ThHIs 
WAS THE AREA FOUND TO BE APPROPRIATE — THE BOARD, AFTER CONSIDERING 
THE REPRESENTATIONS OF THE PARTIES y FINDING NO REASON TO DEPART 
FROM THE AREA BARGAINING PRACTICE 1!N THE CONSTRUCTION {NDUSTRY 
WHICH HAS BEEN FOLLOWED IN MANY BOARD DECISIONS. 


AS WE READ THE ARGUMENTS OF THE RESPONDENT, ITS MAIN 
CONCERN APPEARS TO BE THAT IN DETERMINING THE NUMBER OF EMPLOYEES 
iN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION, THE BOARD FAILED TO COUNT "REGULAR" EMPLOYEES WHICH, 
THE RESPONDENT SAYS, WERE EMPLOYEES WHO WOULD FALL INTO THE 
BARGAINING UN!T FOUND TO BE APPROPRIATE BUT WHO WERE AT WORK IN 
THE YARD ON THE DATE !N QUESTION AND THEREFORE EXLUDED FOR 
PURPOSES OF THE COUNT. IN ADDITION OR ALTERNATIVELY, THE 
RESPONDENT WOULD ALSO APPEAR TO BE SUBMITTING THAT THE BOARD 
FAILED TO HAVE REGARD FOR FUTURE "BUILD—UP'' OF EMPLOYEES. THESE 
WERE MATTERS WHICH WERE RAISED, FULLY ARGUED BY THE PARTIES AND 
DEALT WITH !N THE BOARD'S DECISION. 


HAD THE BOARD REACHED A DIFFERENT DECISION, !T WOULD 
HAVE REQUIRED FURTHER INFORMATION RESPECTING THESE EMPLOYEES. 


SINCE §T CAME TO A DIFFERENT CONCLUSION, FURTHER INFORMATION WAS 
UNNECESSARY. 


WE AGREE WITH COUNSEL FOR THE APPLICANT THAT IN ESSENCE 
NO NEW MATTERS OR EVIDENCE ARE RAISED IN THE SECOND AND THIRD 
SUBMISS!ONS OF THE RESPONDENT. WITH RRFERENCE TO SECTION 96(1), 
ATTENTION IS DIRECTED TO THE DECIS!ON OF THE BOARD IN BALL 
BROTHERS LTD., O.L.R.«B.o MONTHLY REPORT, JANUARY, 1963, Pp. 432. 
WHILE THE DECISION IN THAT CASE DEALT WITH THE AREA PROBLEM, 
IN PRINCIPLE, THE SAME CONSIDERATIONS APPLY IN THE CASE OF 
BUILD=UP. 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, AND IN ALL 
THE CIRCUMSTANCES OF THIS CASE, WE DO NOT CONSIDER IT ADVISABLE 
TO VARY OR REVOKE OUR DECISION IN THIS MATTER DATED MAY 20TH, 


L965." 
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STATISTICAL TABLES FOR JULY 1965 


file ay 


APPLICATIONS AND COMPLAINTS FILED WITH THE 
ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
JULY lst 4 MTHS. oF FISCAL YR. 


196 1965-66 1964-6 


| CERTIFICATION 79 359 284 


11 DECLARATION TERMINATING 
BARGAINING RIGHTS 4 23 30 


11! DECLARATION OF SuccCESSOR 
STATUS - 5 1 


IV DECLARATION THAT STRIKE 
UNLAWFUL 5 25 16 


V DECLARATION THAT LocK-— 


Out UNLAWFUL has m= 3 
VI CONSENT To PROSECUTE 6 25 32 
Vii COMPLAINT OF UNFAIR PRACTICE 
IN EMPLoYMENT (SECTION 65) 6 4? 38 
VIITL MiscELLANEous 5 24 6 
TOTAL 103¥° 508 410 
TABLE 1} 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER 
JULY Ist 4 MTHS. OF FISCAL YR. 


1965 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 125 L466 378 


acpi > 


TABLE 111 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
—— BOISE UY Ie 
ONTARIO LABOUR RELATIONS BOARD 
BY MAJOR TYPES 


NUMBER DISPOSED OF 
JULY lst 4 MrHs. OF FISCAL YR. 


1965 1965-66 1964-6 


| CERTIFICATION 89 a Aa) 280 
| | DECLARATION TERMINATING 
BARGAINING RIGHTS 5) Pah 34 
11 DECLARATION OF SUCCESSOR 
STATUS a 9 Ly 
lV DECLARATION THAT STRIKE 
UNL AWFUL 4 21 14 
V DECLARATION THAT LocK— 
OuT UNLAWFUL ~ - 2 
VI CONSENT TO PROSECUTE 5 bare 20 
Vii COMPLAINT OF UNFAIR PRACTICE 
IN EMPLOYMENT (SECTION 65) 12 48 48 
VITI Mi SCELLANEOUS 3 yy ? 
TOTAL TT yan 40 


= St? 


TABLE tv 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
TE AOOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 
TON 


NuMBER OF APPLICATIONS NUMBER OF EmPLoYEES* 
JuLY lst 4 Mrus. FISCAL YR. JULY Ist 4 MTHS. FiscaL YR. 


196 1965-66 1964-6 1965 1965-66 1964-65 








| CERTIFICATION 
GRANTED 62 276 197 1238 8002 7G21 
DismissepD 18 68 55 127, 2736 3663 
Wt THDRAWN a 26 nee 1194 2432 1175 
TOTAL 89 200 280 2559 13170 12159 
I | TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 3 8 20 639 726 246 
DISMISSED * 11 12 - 232 269 
Wi THDRAWN = 2 2 - to 82 
TOTAL B53 21 4 639 1031 597 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


a ates 


TABLE Sashy 


APPLICATIONS DISPOSED OF BY THE ONATARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JORY BOlSp 4 MruSe oF Fiscaw YrRe 


1965 1965-66 1964-65 
111 DECLARATION THAT 
STRIKE UNLAWFUL 

GRANTED 1 6 8 
DISMISSED 2. 3 3 
W! THDRAWN - 12 3 
TOTAL Ly 21 14 

1V DECLARATION THAT 

LOCKOUT UNLAWFUL 
GRANTED a = ee 
DISMISSED - - aL 
Wi THDRAWN = = 1 
TOTAL - = 2 

V CONSENT TO PROSECUTE 

GRANTED - i ve 
DISMISSED 1 3 i 
WITHDRAWN 4 3 5 
Wor kG 5 Le 20 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
—— EEA TON APPLICATIONS 
DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
ELA ING BUARD 


NUMBER OF VOTES 
JULY lst 4 Mtus. oF FiscaL YR. 


1965 1965-66 1964-65 


CERTIFICATION AFTER VoTE* 
ea ALON CAR BER WORE 


PRE-HEARING VoTE 1 9 9 

POST=HEARING VOTE 3 12 8 

BALLOTS Not CountTEepD - - - 

DISM!SSED AFTER VoTE 

PRE=HEARING VOTE 2 

3 4 

POST-HEARING VOTE 5 ll 23 

BALLoTs Not CounTepb 1 ee i 

TOTAL 12 37 44 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 15S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
RN APPLIVATIONS 
| DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
EN VARY 


NUMBER oF VoTES 
JULY lst 4 MTHS. OF FISCAL YRe 


196 1965-66 1964-6 


*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNton UNSUCCESSFUL 


ho Iw 
ho low 
Ilo. los 


TOTAL 


*IN TERMINATION PROCEEDINGS WHERE A VOTE !S TAKEN 
THE APPLICANT 1S A GROUP OF EMPLOYEES OR THE EMPLOYERS 
THE INVUMBENT UNION |S THUS THE RESPONDENT. 
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CASE LISTINGS AUGUST 1%o5 


CERTIFICATION 
a BARGAINING AGENTS CERTIFIED 
‘ APPLICATIONS DISMISSED 

(c) ApePLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


ComPLAINTS UNDER SECTION 65 (UNFAIR 
Lasour PRAcTICE) 


APPLICATION UNDER SECTION 47A 


REFERENCES TO THE BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR DETERMINATION UNDER 
SecTION 79(2) 


APPLICATIONS FOR RECONSIDERATION OF 
BoarD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

10052-64-R: P1icKFORD AND BLACK 
LiMiTED 

10450-65-R: LANARK MILLS LTD 

10522-65-R: CANADIAN GENERAL ELECTRIC 
COMPANY LIMITED 

- AND = 

10524-65-R: CANADIAN GENERAL ELECTRIC 

CoMPANY LimITED 


10556-65-R: Rotor ELectrRic ComPANy 
10602-65-R: Security & INVESTIGATION 
SERVICES LIMITED 
10722-65-R: ATLAS STEELS COMPANY 
10742-65-R: WHYTE PACKING COMPANY 
DiviSton OF CoPACcO 


TERMINATION 
10407-65-R: DomMtNION SINKS LIMITED 


PROSECUTION 
10561-65-U: CANADIAN GENERAL ELECTRIC 
COMPANY, LIMITED 


(conT!d.) 





343 


343 


iow 
356 


361 
365 


367 
367 
369 


370 
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SECTION 47, 
10359-65=M: BELTON—QuINN LUMBER 
LIMITED 


RECONSIDERATION OF BoaRD's DECISION 


10075-64-R : HAROLD GRoss 
LIMITED 


STATISTICAL TABLES FOR AUGUST 1965 


TABLE 
le APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
lle HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
ed lier APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY Mayor TYPES 
Ve APPLICATIONS DtSPOSsED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD By TYPE AND DISPOSITION 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
Miles REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BoaRD 





bie 


375 


376 


376 


377 


378 


380 


380 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING AUGUST 1965 


BARGAINING AGENTS CERTIFIED DURING AUGUST 


No VoTeE CoNDUCTED 


10052-64-R: OFFICE EMPLOYEES INTERNATIONAL UNION LocaAL 131 AFL-CIO (APPLICANT) 
Ve PICKFORD AND BLACK LimiTED (RESPONDENT). 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT OFFICE 
MANAGER AND THOSE ABOVE THE RANK OF OFFICE MANAGER." (7 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 345 ). 


10450-65-R: UNITED TEXTILE WORKERS OF AMERICA LocaL 462 (APPLICANT) Ve LANARK 
Mitts LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN SMITHS FALLS, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(31 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE !NDEXED ENDORSEMENT PAGE 356 ). 


10460-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BEAVERTON SPECIALTIES 
LimiTeED (RESPONDENT). 


UNit: "ALL EMPLOYEES OF THE RESPONDENT AT BEAVERTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE UNIT)+ 





(SEE INDEXED ENDORSEMENT PAGE 360 ). 


10492-65-R: Olly CHEMICAL AND Atomic WoRKERS INTERNATIONAL UNION (APPLICANT) Ve 
Uniton Gas Company OF CANADA, LIMITED (RESPONDENT). 


Unit: "ALL OFFICE EMPLOYEES OF THE RESPONDENT IN ITS WESTERN REGION SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CORROSION AND GAS 
MEASUREMENT TECHNICIANS, CREDIT MANAGER, ASSISTANT CREDIT MANAGER, HOME SERVICE 
ADVISOR, HOME ECONOMISTS, RESIDENTIAL) COMMERCIAL, INDUSTRIAL AND SPECIAL SALES 
REPRESENTATIVES, CASUAL EMPLOYEES AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIODe" (69 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 


eG ee 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT THE CHIEF DISPATCHER 1S !NCLUDED {IN THE BARGAINING UNIT AND 
THAT CASUAL EMPLOYEES MEANS ALL PERSONS WHO ARE NOT REGULARLY EMPLOYED 
FOR MORE THAN 4 MONTHS IN ANY TWELVE MONTH PERIOD. 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"HAVING REGARD TO THE AGREEMENT AND WRITTEN REPRESENTATIONS 
OF THE PARTIES, THE BOARD AMENDS THE DESCRIPTION OF THE BARGAINING 
UNIT AS CONTAINED IN THE BOARD'S CERTIFICATE OF AUGUST 5TH, 1965, 
BY ADDING AT THE END THEREOF THE FOLLOWING ADDITIONAL EXCLUSION?:- | 


"AND SECRETARIES EMPLOYED IN A CONFIDENTIAL 
cAPACctTy"™," 


10556-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve Rotor ELECTRIC COMPANY 
RESPONDENT) Ve. INTERNATIONAL UNION OF DOLL AND ToY WORKERS OF THE UNITED STATES 
AND CANADA (INTERVENER). 








UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (166 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 365 ). 


10602-65-R: LOCAL UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKE} 
AsFele-Ceolb.Oe-C.beC. (APPLICANT) Ve SECURITY & INVESTIGATION SERVICES LIMITED 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN ITS ELECTRICAL PROTECTION SERVICE AT 
METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT)« 


(SEE INDEXED ENDORSEMENT PAGE 367 ). 


10616-65-R: UNITED PACKINGHOUSE Foopo & ALLIED WORKERS (APPLICANT) ve CANADA 
VINEGARS LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND SEASONAL EMPLOYEES." 

(40 EMPLOYEES IN THE UNIT)« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3-— 


"THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE (HEREIN- 
AFTER REFERRED TO AS THE PETITION) EXPRESSING OPPOSITION TO THIS | 
APPLICATION. JOHN HACHE AN EMPLOYEE OF THE RESPONDENT WHO IDENTIFIED 
ALL TWENTY-ONE SIGNATURES APPEARING ON THE PETITION TESTIFIED THAT HE 
FIRST LEARNED OF THE UNION'S APPLICATION FOR CERTIFICATION FROM A 
TELEPHONE CALL FROM A FELLOW EMPLOYEE ON SUNDAY, JULY llTH, 1965. 
HIS EVIDENCE 1S THAT HE WENT TO THE RESPONDENT'S PREMISES AT APPROXI-— 
MATELY 9:00 AsM. ON MONDAY, JULY 12TH EVEN THOUGH IT WAS HIS DAY OFFe 


Ca 
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HE ENTERED THE PLANT AND READ THE BOARD!S NOTICE TO THE 
EMPLOYEES WHICH HAD BEEN POSTED. HACHE STATED THAT HE THEN 
WENT TO THE RESPONDENT'S PARKING AREA WHERE HE MET THE 
EMPLOYEE WHO HAD TELEPHONED HIM THE PREVIOUS DAY. HIS 
EVIDENCE {S THAT THE OTHER EMPLOYEE THEREUPON WROTE THE 
HEADING ON THE PETITION IN HACHE'S PRESENCE AND HACHE 

THEN TOOK THE PETITION FROM HIM AND ENTERED THE PLANT. 

HE ORIGINALLY TESTIFIED THAT HE SECURED ALL BUT FOUR OF 

THE SIGNATURES ON THE PETITION IN THE LUNCH ROOM DURING 

THE TWO HALF HOUR LUNCH BREAKS FROM 11:30 AoMo TO 12:30 PoM. 
ON THE SAME DAY. HE SAID THAT HE SECURED TWO SIGNATURES IN 
THE PLANT IN THE EARLY AFTERNOON AND THE REMAINING TWO 
SIGNATURES AT THE HOMES OF THE EMPLOYEES IN THE EARLY EVEN- 
ING. UPON FURTHER QUESTIONING HACHE CHANGED HIS TESTIMONY 
AND STATED THAT HE SECURED FIVE SIGNATURES IN THE PLANT AT 
APPROMIMATELY 11:00 AwM. HIS EVIDENCE 1S THAT NO MEMBERS 
OF MANAGEMENT WERE PRESENT IN THE LUNCH ROOM OR IN THE 
PLANT AT THE TIMES THAT HE SECURED SIGNATURES ON THE 
PETITION. HE FURTHER TESTIFIED THAT HE WANDERED AROUND THE 
PLANT FROM APPROXIMATELY 9330 AeMe. TO 2:30 PeMe AT WHICH 
TIME HE LEFT THE COMPANY'S PREMISES RETURNING AT APPROXI— 
MATELY 8:00 P.M. THAT EVENING TO PICK UP HIS AUTOMOBILE. 
HACHE'S EVIDENCE 1S THAT ON THAT OCCASION HE DID NOT ENTER 
THE PLANT AND DID NOT SOLICIT ANY SIGNATURES FOR THE 
PETITIONo 


THE EVIDENCE OF JOE PASSERINO A FELLOW EMPLOYEE 1S 
THAT ON THE EVENING OF JULY 12TH AT APPROXIMATELY 8:00 P.M. HE 
WAS APPROACHED IN THE PLANT BY HACHE WHO ASKED HIM WHETHER HE 
WANTED TO SIGN THE PETITION AGAINST THE UNIONe PASSERINO ALSO 
TESTIFIED THAT HE SAW HACHE IN THE LUNCH ROOM DURING THE HALF 
HOUR BREAK AT 7330 PeMe TALKING TO AN EMPLOYEE ABOUT THE 
PETITION. PASSERINO SAID THAT THE FOREMAN IN CHARGE OF THE 
VINEGAR LINE WHO HE [DENTIFIED AS "RED" WAS IN THE LUNCH ROOM 
AT THE TIME. IN GIVING EVIDENCE IN REPLY TO THE TESTIMONY OF 
PASSERINO HACHE SAID THAT HE DID NOT RECALL APPROACHING 
PASSERINO TO SIGN THE PETITION® 


THE PETITION tS WRITTEN ON A LINED SHEET OF FOOLSCAP. 
THE SIGNATURES APPEAR IN TWO ORDERLY COLUMNS WITH FIFTEEN 
S!1GNATURES {N THE LEFT HAND COLUMN AND SIX SIGNATURES IN THE 
RtGHT HAND COLUMN. THE SIGNATURES ARE PLACED ON THE LINES ONE 
DIRECTLY BELOW THE OTHER. HACHE IDENTIFIED THE NINTH AND 
FOURTEENTH SIGNATURES IN THE LEFT HAND COLUMN AS BEING THE 
SIGNATURES HE SECURED {N THE PLANT IN THE EARLY AFTERNOON AFTER 
THE LUNCH PERIOD OF JULY 12TH. HE ALSO IDENTIFIED THE ELEVENTH 
TWELFTH SIGNATURES IN THE LEFT HAND COLUMN AS BEING THE SIGNA= 
TURES HE SECURED IN THE EARLY EVENING AT THE HOMES OF THE 
EMPLOYEES, HE FURTHER IDENTIFIED THE FIRST FIVE OF THE SIX 
SIGNATURES IN THE RIGHT HAND COLUMN AS BEING THE SIGNATURES 


HE SECURED IN THE PLANT AT APPROXIMATELY 11:00 AsM. PRIOR TO 
THE LUNCH PERIOD, 


AND 


Ker 


IN GIVING HIS EVIDENCE HACHE ALTERED HIS ORIGINAL 
TESTIMONY AS TO THE TIME AND PLACE IN WHICH HE SECURED 
SIGNATURES ON THE PETITIONs WHILE IT MAY BE THAT HACHE HAD 
SOME GENUINE DIFFICULTY IN CLEARLY RECOLLECTING EVENTS THAT 
OCCURRED SOME EIGHT DAYS PRIOR TO THE BOARD HEARING ON JULY 
2OTH, WE FIND THAT HIS EVIDENCE RELATING TO THE SECURING OF 
SIGNATURES FROM THE EMPLOYEES IN THE PLANT AND AT THEIR 
HOMES, WHICH HE CONFIRMED A NUMBER OF TIMES, IS WHOLLY 
{NCOMPATIBLE WITH THE ORDER IN WHICH THE SIGNATURES APPEAR 
ON THE PETITION. HAVING REGARD TO THE APPEARANCE OF THE 
PETITION, WE DO NOT ACCEPT HIS EXPLANATION FOR THE ORDER IN 
WHICH THE SIGNATURES APPEAR, NAMELY, THAT THE EMPLOYEES 
SIGNED ANYWHERE ON THE DOCUMENT {N NO PARTICULAR ORDER. 
THERE 1S ALSO THE CONFLICT BETWEEN HACHE'S EVIDENCE AND 
THAT OF PASSERINO WITH REGARD TO THE SOLICITING OF SIGNATURES 
ON THE PETITION IN THE PLANT ON THE EVENING OF JULY 12TH. 

AS BETWEEN THE TESTIMONY OF HACHE AND PASSERINO WE ACCEPT THE 
TESTIMONY OF PASSERINOs’ HAVING REGARD TO ALL THE EVIDENCE 

wE DO NOT FIND HACHE TO BE A CREDIBLE WITNESS. ACCORDINGLY, 
THE BOARD {S NOT PREPARED TO HOLD THAT THE PETITION WEAKENS 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS 
TO MAKE IT NECESSARY FOR THE BOARD TO SEEK CONFIRMATORY 
EV!DENCE OF A REPRESENTATION VOTE IN THIS MATTER." 


BOARD MEMBER H.eFe IRWIN DISSENTED AND SAID3-— 
") DISSENT. 


IN APPLICATIONS FOR CERTIFICATION, THE PRIMARY PURPOSE 
OF THE BOARD'S ENGUIRY INTO THE ORIGINATION, PREPARATION AND 
C{RCULATION OF THE PETITION FILED !N OPPOSITION TO THE APPLICA= 
TION IS TO ASCERTAIN IF {T REPRESENTS THE VOLUNTARY WISHES OF THE 
EMPLOYEES WHO S!tGNED {(T AND THAT THE EMPLOYER DID NOT PARTICIPATE 
iN ITS ORIGINATION, PREPARATION OR CIRCULATION OR GIVE IMPROPER 
SUPRORTOT OY its 


IN THE INSTANT CASE, THERE IS NO EVIDENCE BEFORE THE 
BOARD THAT THE PETITION WAS NOT VOLUNTARILY S!GNED BY THE 
EMPPBOVEESSORITHATS | Tabi DHNOT|REBRESENY, THEIR TRUE. WISHES. THERE 
{S NO EVIDENCE WHATSOEVER OF EMPLOYER PARTICIPATION IN SUPPORT. 
OF THE PETITION NOR DID THE APPLICANT UNION MAKE ANY CHARGES 
ALLEGING SUCH PARTICIPATION OR SUPPORT. 


JOHN HACHE, AN EMPLOYEE OF THE RESPONDENT, GAVE EVIDENCE 
UNDER OATH CONCERNING THE ORIGINATION, PREPARATION AND CIRCULATION 
OF THE PETITION. HE STATED THAT HE WITNESSED ALL TWENTY-ONE 
S!GNATURES APPEARING ON THE PETITION. HE MAY HAVE BECOME SOMEWHAT 
CONFUSED AS TO THE ORDER AND AT WHAT TIME AND PLACE HE SECURED EACH 
AND EVERY SIGNATURE OF THE OTHER EMPLOYEESe THIS 1S NOT TO BE 
WONDERED AT IN VIEW OF THE FACT THAT HE WAS QUESTIONED IN DETAIL 
AND AT LENGTH BY THE CHAIRMAN OF THE PANEL. INSTEAD OF IT BEING 
AN EXAMINATION IN CHIEF 17 DEVELOPED INTO CROSS=EXAMINATION. IN 
ADDITIONy HE WAS CROSS=EXAMINED BY COUNSEL FOR THE APPLICANT UNION 
WHOSE SOLE PURPOSE, OF COURSE, WAS TO DESTROY THE VALUE OF THE 


- 319 - 


PETITION. HACHE WAS NOT REPRESENTED BY COUNSEL AND CONSEQUENTLY 
WAS AT A DISTINCT DISADVANTAGE THROUGHOUT THE HEARING. 


| AM NOT PREPARED TO FIND THAT HACHE |S NOT A CREDITABLE 


WITNESSe ON THE CONTRARY | WAS NOT AT ALL IMPRESSED BY THE 
DEMEANOUR OF THE EVIDENCE GIVEN BY JOE PASSERINO, A WITNESS CALLED 
BY THE APPLICANT UNION TO REFUTE CERTAIN EVIDENCE GIVEN BY HACHE. 


IN ALL THE C!RCUMSTANCES OF THIS CASE, | WOULD HAVE 


ORDERED A REPRESENTATION VOTE SO THAT THE EMPLOYEES COULD {NDICATE 
THEIR TRUE WISHES BY SECRET BALLOTe THE EMPLOYEES WOULD BE ASKED 
IF THEY WISHED TO BARGAIN COLLECTIVELY WITH THEIR EMPLOYER THROUGH 
THE APPLICANT UNION." 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:— 


THe MAJORITY HAS HAD AN OPPORTUNITY OF READING THE DIS~— 


SENTING OPINION OF BoaRD MemBER HeFo IRWIN AND WOULD MAKE THE FOLLOW= 
ING OBSERVATIONS. BOARD MEMBER |RW!N SEEMS TO SUGGEST THAT THE BOARD 
CONDUCTED AN UNDULY EXTENSIVE EXAMINATION OF HACHE WHO APPEARED 
}N SUPPORT OF THE PETITION. WE WOULD POINT OUT THAT DURING THE 


COURSE OF THE BOARD'S EXAMINATION OF HACHE THERE WERE MANY CHANGES 
AND DISCREPANCIES IN HIS EVIDENCEs’ ACCORDINGLY, !T WAS NECESSARY 
FOR THE BOARD TO MAKE A DETAILED INQUIRY IN ORDER TO SECURE SOME 
CLARIFICATION OF HIS TESTIMONY. COUNSEL FOR THE APPLICANT CALLED 
PASSERINO TO GIVE EVIDENCE FOR THE PURPOSE OF ATTACKING THE CREDI- 
BILITY OF HACHE. HACHE WAS GIVEN THE OPPORTUNITY BY THE BOARD TO 
REPLY TO THE EVIDENCE OF PASSERINOs’ HACHE WAS ADVISED BY THE 
BOARD, HOWEVER, THAT IF HE CHOSE TO GIVE THE REPLY EVIDENCE HE 
WOULD BE SUBJECT TO CROSS<EXAMINATION BY COUNSEL FOR THE APPLICANT. 


-HACHE CHOSE TO GIVE REPLY EVIDENCE AND COUNSEL FOR THE APPLICANT 
WAS THEREUPON GIVEN AN OPPORTUNITY AND DID CROSS=EXAMINE HIM." 


AMERICAN FEDERATION OF GRAIN MILLERS INTERNATIONAL UNION, AFL=C10,CLC 


10635-65-R: 
APPLICANT) Ve THOMAS Je LIPTON LtMITED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
COVERED BY A CERTIFICATE OF THE BOARD DATED MARCH 3lsTy 1964." Pola 5 EMPLOYEES IN 


THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT LABORATORY PERSONNEL 
ARE NOT |NCLUDED IN THE BARGAINING UNITe 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT A NAMED EMPLOYEE WHO IS 
CLASSIFIED AS MATRON DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) oF THE LABOUR RELATIONS ACT AND 1S INCLUDED {N THE BARGAINING UNITe 


10650-65-R: 


INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL elk (APPLICANT) Ve 


LiFe SAVERS LIMITED (RESPONDENT). 


Unit: ALL STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER 
ROOM AT HAMILTON.” (3 EMPLOYEES IN THE UNIT) 
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10657-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Locat 1669 
APPLICANT 


) ve Geo. Es KNowLes Limited (RESPONDENT). 






Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN. (7 EMPLOYEES IN THE UNIT). 





FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT ALL CARPENTERS AND 
CARPENTERS! APPRENTICES EMPLOYED 1!N THE SHOP OF THE RESPONDENT ARE NOT INLCUDED 
IN THE BARGAINING UNIT. 


THE BOARD 1S NOT FAVOURABLY DISPOSED TO THE AREA PROPOSED BY THE APPLICA 
WHILE IT APPEARS {NEVITABLE THAT A NEW AREA WILL HAVE TO BE DETERMINED IN NORTH— 
EASTERN ONTARIO IN THE NEAR FUTURE, THE BOARD 1S NOT PREPARED AT THIS TIME TO 
FINALIZE THE BOUNDARIES. 


10659-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vs CHISHOLM'S (RoSLI| 
LIMITED 


RESPONDENT). 


UnttT: "ALL EMPLOYEES OF THE RESPONDENT !N THE TOWNSHIP OF TYENDINAGA, SAVE AND) | 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENT 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND EMPLOYEES WHILE THEY ARE WORKING IN 
THE FEED MILL AND SEED CLEANING MILLo™ (15 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10662-65-R: INTERNATIONAL Hobo CARRIERS BUILDING AND Common LABOURERS UNION, 
LocaL 749 (APPLICANT) Ve ONTARIO PLANT FOODS LIMITED (RESPONDENT). 


: "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT FOREMEN, PERSC 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE UNIT). 





10664-65-R: CaNaDIAN UNION OF PuBLic EmpLoyees (APPLICANT) ve CREDIT VALLEY 
CONSERVATION AUTHORITY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ACTON, AMARANTH TOWNSHIP, CALEDON 
TOWNSHIP, CHINGUACOUSY TOWNSHIP, ERIN TOWNSHIP, ESQUESING TOWNSHIP, GARAFRAXA EAS 
TOWNSHIP, GEORGETOWN, Mono TOWNSHIP, PORT CREDIT, STREETSVILLE, TORONTO TOWNSHIP, 
OAKVILLE, (FORMERLY TRAFALGAR TOWNSHIP), SAVE AND EXCEPT SUPERINTENDENT, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT, AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


[IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) ve ALLEN INDUSTRIES CANADA LTDe 
(RESPONDENT). 





10670-65-R: INTERNATIONAL UNION, UNITED AuToMoBILE AEROSPACE AND AGRICULTURAL 

=. 
UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT HAMILTON, SAVE AND EXCEPT) 
ASSISTANT FOREMENy PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES | 
STAFF, LABORATORY STAFF, TIMEKEEPERS, DRAFTSMEN, PLANT NURSES AND WATCHMEN." 
(86 EMPLOYEES IN THE UNIT). 


. 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- i 


~ Bhe= 


"THE PARTIES ARE IN AGREEMENT AS TO THE PERSONS WHO ARE 
|NCLUDED IN THE BARGAINING UNIT. THE UNIT AS JOINTLY PROPOSED 
BY THE PARTIES |S DESCRIBED IN THE FOLLOWING TERMS: 


ALL EMPLOYEES OF THE COMPANY AT ITS 

PLANT IN HAMILTON, ONTARIO SAVE AND 
EXCEPT: ASSISTANT FOREMEN AND FORELADIES, 
FOREMEN AND FORELADIES, ASSISTANT SUPERIN—- 
TENDENTSy SUPERINTENDENTS, OFFICE STAFFy 
CLERICAL STAFF BOTH IN PLANT AND OFFICE, 
ENGINEERING AND PROFESSIONAL STAFF, 
LABORATORY STAFF, TIMEKEEPERS, DRAFTSMEN, 
FIRST AtD NURSES, PLANT SECURITY GUARDS, 
WATCHMEN, SALES STAFF, PERSONNEL DEPARTMENT, 
AND ALL SUPERVISORY PERSONNEL AND ALL CON- 
FIDENTIAL PERSONNEL.» 


THE ABOVE DESCRIPTION DOES NOT CONFORM WITH THE PRACTICES THAT THE 
BOARD HAS FOLLOWED |{N DESCRIBING BARGAINING UNITS. THE BOARD 
ACCORDYNGLYSPINDS* THAT ALLY EMPEOYEES OF THE (RESPONDENT AT ONTS PLANT, 
AT HAMILTON, SAVE AND EXCEPT ASSISTANT FOREMEN,y PERSONS ABOVE THE 
RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF, LABORATORY STAFF, 
TIMEKEEPERS, DRAFTSMEN, PLANT NURSES AND WATCHMEN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT CLERICAL 
STAFF LOCATED {N BOTH THE OFFICE AND THE PLANT ARE NOT INCLUDED IN 
THE BARGAINING UNIT?! 


10671-65=-R: BuitDIne Service EmMPLoyees! INTERNATIONAL UNION, Locat No. 204, 
AFL=CIO-CLC (AppLicant) v. RoYAL Victor! A HospITAL oF BARRIE (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS AND FOREMENy PERSONS ABOVE THE RANK OF SUPERVISOR AND FOREMAN, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT." (167 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTSy, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


THE BOARD FURTHER DECLARED THAT CERTIFIED NURSING ASSISTANTS ARE INCLUDED 
IN THE BARGAINING UNIT. 


ae INTERNATYONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION, LOCAL 
597 


APPLICANT) Ve META TULLY, CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE 
oF TULLY CONSTRUCTION Company (RESPONDENT). 
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UNIT3 "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF. PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOV 
THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


10674-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Vs 
REFRIGERATION CERTIFIED MAINTENANCE CO. LTD. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT 365 Bay STREET IN TORONTO." 
(5 EMPLOYEES {N THE UNIT)» 


10675-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) ve BuoD MACHINE Took Company LiM| TE, 
(RESPONDENT). | 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS PLANTS IN THE TOWNSHIP OF SANDWICH 
EAST, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES, 
STAFF." (38 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS?=— 


"WE ARE NOT PERSUADED ON THE GROUNDS ARGUED BY THE 
RESPONDENT THAT THERE 1S ANY TENABLE BASIS FOR FINDING THAT 
THE COMPANY'S EMPLOYEES IN !TS TOOL AND DIE DIVISION AND ITS 
METAL TREATING DIVISION y WHICH ARE LOCATED IN ADJACENT BUT 
SEPARATE BUILDINGS, DO NOT CONSTITUTE A SINGLE APPROPRIATE 
BARGAINING UNITe IN OUR OPINION, THE FACTS DO NOT ESTABLISH 
SUCH A DISPARITY OF INTEREST AMONG THE EMPLOYEES IN THE TWO 
DIVISIONS OR ANY OTHER FACTORS REFERABLE TO THE OPERATION OR 
LOCATION OF THE DIVIS!ONS WHICH WOULD WARRANT THE CONCLUSION 
THAT 1T WOULD BE INAPPROPRIATE TO {NCLUDE THE EMPLOYEES OF 
BOTH DIVISIONS IN A SINGLE UNIT." 


10679-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O0sCLC (APPLICANT) 
Ve DOMINION STORES LIMITED (RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT COCHRANE, SAVE 
AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, AFL:ClO:CLC, AND THE DoMINION STORES 
LIMITEDs" (5 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10681-65-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS, 
LOCAL 938, GENERAL Truck DRiveRS (APPLICANT) Ve GRAHAM TRANSPORT LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT AURORA, SAVE AND EXCEPT FOREMEN, 
DISPATCHERS, PERSONS ABOVE THE RANK OF FOREMAN OR DISPATCHER, OFFICE AND SALES STA 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(22 EMPLOYEES IN THE UNIT). 
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10685-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL 493 (APPLICANT) Ve HILL-CLARK-FRANCES LTD. (RESPONDEN! ). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE 
UNIT )« 


10697-65=R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1669 | 


APPLICANT) Ve» NATIONAL WELDING COMPANY LIMITED (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
AT SmMooTH Rock FALLS IN THE DISTRICT OF COCHRANE, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON@WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT) 





10702-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 


APPLICANT) Vs ALGA INVESTMENTS LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


10703-65-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V. THE SUDBURY 
PuBLic SCHOOL BoarRD (RESPONDENT). 


Unit: ALL STUDENTS EMPLOYED BY THE RESPONDENT DURING THE SCHOOL VACATION PERIOD.” 
(10 EMPLOYEES IN THE UNIT)s 


10711-65-R: GENERAL TRUCK DRIVERS, LocAL 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve GARDEN PARK CATERING 
(RESPONDENT) « 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT )« 


10712-65-R: INTERNATIONAL HOD Carriers! BUILDING AND Common LABouRERS! UNION OF 
AMERICA, LocaL UNION 837 (APPLICANT) Ve BORN We. CONTRACTING HAMILTON LTD.~ 
(RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 

OF WENTWORTH AND IN THE TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTONy 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (6 EMPLOYEES IN THE UNIT). 


10713-65-R: GENERAL TRucK Drivers LocAL 879 INTERNATIONAL BROTHERHOOD OF TEAMSTERSy 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Vo AGNEW=SURPASS SHOE STORES LTD. 
(RESPONDENT). 


¢ 


UNIT: "ALL WAREHOUSE EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
ASSISTANT WAREHOUSE MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT WAREHOUSE MANAGER, 





— 2s 


OFFICE AND SALES STAFF, STUDENTS EMPLOYED FOR SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (29 EMPLOYEES IN THE UNI? 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). : 


10723-65-R: Mitk AND Bread DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
HELMUT STOCKMAN (RESPONDENT). 


UNIT: "ALL DRIVERS EMPLOYED BY THE RESPONDENT WORKING AT OR OUT OF EMBROy SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR 


NOT MORE THAN 24 HOURS PER WEEKe” (4 EMPLOYEES IN THE UNIT). 





10725-65-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LOCAt 
Unton 1891 (AppLtcantT) ve Jo ANTFLEK PAINTING CONTRACTOR (RESPONDENT). | 


Units "ALL PAINTERS AND PAINTERS! APPRENTICES !N THE EMPLOY OF THE RESPONDENT WIT 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND |!NCLUDING THE TOWN OF | 





NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROADy RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNIN 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe" (7 EMPLOYEES IN THE UNIT). . 


10726-65=R: GENERAL TRucK DRIVERS LOCAL 879 INTERNATIONAL BROTHERHOOD OF TEAMSTER 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve PREMIER BUILDING MATERIALS 
Limiteo (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT'S READY-MIX OPERATIONS AT STONEY CREEKy S 
AND EXCEPT SUPERVISOR, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE AND SALES 
STAFFe" (4 EMPLOYEES IN THE UNIT). 


10728-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaAL 2486 
APPLICANT) Vo BELANGER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
WITHIN A RADIUS OF THIRTY=<FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (6 EMPLOYEES IN THE UNIT)+ 







10729-65=R: THE UN!tTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL | 
UNION 1669 (APPLICANT) v. Be Lestie Reat Estate & DEVELOPMENT Co. LTD. (RESPONDEN 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES 1N THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
RANK OF NON=WORKING FOREMANe" (8 EMPLOYEES IN THE UNIT)+ 


10732-65-R: LocaL Unton 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKE 
AF. oF Le C.l.0., C.L.C. (APPLICANT) ve. TR SERVICES LIMITED (RESPONDENT). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE UNIT). 





10733-65-R: Loca 280 oF THE HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS 
INTERNATIONAL UNION, AsFel.-Cels0.-C.L.C. (APPLICANT) Ve Eastwood PARK HOTEL 
Limttep 3701 LAKESHORE BLVD., WEST, LONG BRANCH, TORONTO 14 (RESPONDENT). 


UNIT: “ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR=BOYS AND IMPROVERS IN THE 
EMPLOY OF THE RESPONDENT AT 1TS EASTWOOD PARK HOTEL IN LONG BRANCHy SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (16 EMPLOYEES IN THE UNIT). 


10734-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve HERB. FRASER & 
Associ ATES LimiTeD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (10 EMPLOYEES IN THE 
UNIT) 





10735-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON 
WORKERS LocAL 786 (APPLICANT) Ve THE RALPH M. PARSONS CONSTRUCTION COMPANY OF 
CANADA LTD. (RESPONDENT). 


UnttT: “ALL REINFORCING RODMEN 1N THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS OF 
FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 


10741-65-R: Locat Union # 1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA 


APPLICANT) Vo Je Ae MACDONALD LiMiTED (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING 
THAT PORTION OF THE TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF THE 
WATERLOO-WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 
13A KITCHENER SUBURBAN ROAD TO !TS JUNCTION WITH CounTY RvAD 1353 THENCE TRAVELLING 

1N A SOUTH WESTERLY DIRECTION ALONG County RoAD 13 To ITS JUNCTION WITH 401 HIGHWAY$ 
THENCE TRAVELLING ALONG HtGhHwAy 401 TO ITS JUNCTION WITH CouNTY RoAD No. 6; THENCE 
ALONG COUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN 
THE UNIT)o 





10743-65-R: PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LOCAL Union #1891 


APPLICANT) Ve M. OLMER (RESPONDENT). 


Unit: “ALL PALNTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 


10744—-65=R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
(APPLICANT) vo Duse Construction (Supsury) Limited (RESPONDENT). 


~~ 3264— 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE City oF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


10749-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 2486 
APPLICANT) Vs Mac ISaac MINING & TUNNELING Co. LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (10 EMPLOYEES I1N THE UNIT). 


10760-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA (APPLICANT) Ve Se McNAaLLy & Sons LimiTeD (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN THE CITIES OF 
KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING THAT PORTION ~ 


OF THE TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF THE a 
WELLINGTON COUNTIES BOUNDARY AND 13A KiTCHENER SUBURBAN ROAD$ THENCE ALONG 13A 
KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH County Road 4133 THENCE TRAVELLING IN 
A SOUTH WESTERLY DIRECTION ALONG CouNnTy ROAD 13 TO ITS JUNCTION wiTH 4OL HI GHWAY3 | 
THENCE TRAVELLING ALONG HIGHWAY 401 To ITS JUNCTION WITH CouNTY ROAD No. 63 THENCE. 
ALONG County ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES 
IN THE UNIT) 











LO764-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) Ve 
THE RALPH M,. PARSONS CONSTRUCTION COMPANY OF CANADA, LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF FIFTY MILES FROM THE 
TIMMINS FEDERAL BUILDING, ENGAGED 1N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAIN- 
ING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (19 EMPLOYEES IN THE UNIT)» 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:<— 


"IN THIS CASE THE RESPONDENT THE RALPH M. Parsons 
CONSTRUCTION COMPANY OF CANADA, LIMITED ALLEGES IN ITS REPLY 
THAT !T HAS A COLLECTIVE AGREEMENT WITH THE APPLICANT. MORE 
SPECIFICALLY, THE RESPONDENT SAYS THAT IT HAS RECOGNIZED THE 
APPLICANT AS THE BARGAINING AGENT FOR THE EMPLOYEES AFFECTED 
BY THIS APPLICATION AND HAS AGREED TO ABIDE BY THE EXISTING 
LOCAL AGREEMENT. IN SUPPORT THEREOF THE RESPONDENT HAS FILED 
AN AGREEMENT BETWEEN THE RALPH M. Parsons COMPANY (NOT THE 
PRESENT RESPONDENT) AND THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS EFFECTIVE JUNE 29, 1962, AN UNSIGNED COPY OF AN 
AGREEMENT BEARING THE NAME OF ONE PARTY ONLY, NAMELY THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793, AND 
A COPY OF A LETTER DATED JUNE 18, 1965 ADDRESSED To OPERATING 
ENGINEERS UNION LocAL #793 AND SIGNED BY THE RESPONDENT COMPANY. 


THE FIRST MENTIONED DOCUMENT HAS OBVIOUSLY NO 
APPLICATION TO THIS CASE SINCE 1T 1S NOT BETWEEN THE (PAR DHES 
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TO THIS APPLICATION AND IN ANY EVENT IT IS LIMITED IN SCOPE 

TO THE BOUNDARIES OF THE UNITED STATESe THE SECOND DOCUMENT 
REFERRED TO HAS NO LEGAL EFFECT WHATSOEVER UNLESS IT CAN BE 

SAID IT 1S THE "CRAFT LOCAL LABOUR AGREEMENT" REACHED BETWEEN 
THE APPLICANT UNION AND THE "BONA=FIDE CONTRACTORS NEGOTIATING 
ComMITTEE' aS TO WHICH THERE |S NO EVIDENCE WHATSOEVER BEFORE 
US. THE THIRD DOCUMENT, NAMELY THE LETTER, DOES NOT BY ITSELF 
CONSTITUTE A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE 
LaBpouR RELATIONS AcT. SEE CANADA MACHINERY CORPORATION CASE, 
(1961) 61 C.L.L.C. 116,194, C.L.S. 76-729. THERE 1S NO EVIDENCE 
WHATSOEVER THAT THE. APPLICANT UNION ACKNOWLEDGED THIS LETTER 

OR IN ANY WAY SIGNED ANYTHING FROM WHICH IT MIGHT BE INFERRED 
THAT A COLLECTIVE AGREEMENT EXISTS BETWEEN THE PARTIES. IT 1S 
NOTED THAT THE RESPONDENT DID NOT REQUEST A HEARING IN THIS 

CASE BUT STATED IN {TS REPLY THAT IT CONSENTED TO THE APPLICATION 
BEING DISPOSED OF BY THE BOARD WITHOUT A HEARING, ALTHOUGH 
MAKING WRITTEN REPRESENTATIONS AS SET OUT ABOVE.” 


CERTIFIED SUBSEQUENT TO PoST—HEARING VOTE 


10522-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF America (UE) 


APPLICANT) Ve CANADIAN GENERAL ELECTRIC ComMPANY LIMITED (SCARBOROUGH PLANT) 
(RESPONDENT) ve. UNITED STEELWORKERS OF AMERICA (INTERVENER). 


- AND = 


10524-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN GENERAL 
ELectrRic Company Limited (ScaRBOROUGH PLANT) (RESPONDENT) Ve UNITED ELECTRICAL, 
Rabto AND MacHINe WoRKERS oF AMERICA (UE) (INTERVENER)« 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED) 


UnttT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS SCARBOROUGH PLANT (1900 EGLINTON 
AVENUE EAST) SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF." (169 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 169 
NUMBER OF BALLOTS CAST 166 
NUMBER OF SPOILED BALLOTS ul 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

UNITED ELECTRICAL, RADIO AND MACHINE 


WoRKERS OF AMERICA (UE) 111 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 
Uni TED STEELWORKERS OF AMERICA 54 


(SEE INDEXED ENDORSEMENT PAGE 361 3h, 
\ 
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APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 


No Vote CONDUCTED 


10331-65-R: THe BRickLayers' and Masons! Union Locat No. 1 (APPLICANT) Ve 
Pre-Con MuRRAY LIMITED (RESPONDENT) Ve |eHeCe, B & CoL.eUs OF As, Locat 506 
(INTERVENER). (2 EMPLOYEES). 


THE BOARD 


THE BOARD 


ENDORSED THE RECORD AS FOLLOWS?:-— 


"THE APPLICANT APPLIED FOR CERTIFICATION ON Form 54, 
APPLICATION FOR CERTIFICATION, CONSTRUCTION INDUSTRY. IN DUE 
COURSE THE MATTER WAS LISTED FOR HEARING AND A HEARING TOOK 
PLACE, FOLLOWING WHICH AN EXAMINER WAS APPOINTED TO INQUIRE 
INTO THE COMPOSITION OF THE BARGAINING UNITe 


FOLLOWING THE SECOND MEETING WHICH THE EXAMINER HAD 
WITH THE PARTIES, THE APPLICANT REQUESTED THAT A PRE=HEARING 
REPRESENTATION VOTE BE HELD {MMEDIATELY {#{N VIEW OF THE FACT 
THAT THE BUILDING PROJECT !NVOLVED WOULD BE COMPLETED SHORTLY. 


AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THIS REQUEST, WE HAVE COME TO THE CONCLUSION THAT 
IT MUST BE REJECTED. RuLeE 67, SUBSECTION 1 STATES QUITE CLEARLY 
THAT WHERE AN APPLICANT DESIRES A PRE=HEARING REPRESENTATION 
VOTE, THE APPLICATION SHALL BE MADE IN FORM 1 AND NOT IN FORM 
54. ONE OF THE OBJECTS OF A PRE=HEARING VOTE 1S TO TAKE CARE 
OF THE SITUATION WHICH PRESENTS ITSELF IN THIS CASE. HOWEVER, 
THE APPLICANT CHOSE NOT TO MAKE SUCH AN APPLICATION, ALTHOUGH 
[T MUST HAVE REALIZED THAT IF ITS APPLICATION WAS SUCCESSFUL, 
1T WOULD INEVITABLY RESULT IN A REPRESENTATION VOTE BEING 
DIRECTED BY THE BOARD. WE ARE OF OPINION THAT WE CANNOT AT THIS 
STAGE OF THE PROCEEDINGS DIRECT THAT A PRE-HEARING REPRESENTATION 
VOTE BE HELDe FURTHERMORE, IT 1S CLEAR THAT AT THE PRESENT STAGE 
OF THE PROCEEDINGS, THE BOARD IS UNABLE TO DIRECT A VOTE UNDER 
THE PROVISIONS OF SECTION 7, SUBSECTION 2 OF THE LABOUR RELATIONS 
AcT. 


THE REQUEST IS ACCORDINGLY DENIED." 
FURTHER ENDORSED THE RECORD AS FOLLOWS:-— 


"THE FIRST QUESTION TO BE DECIDED IN THIS CASE IS THE 

STATUS OF JOSEPH WILHELMe ASSUMING FOR PRESENT PURPOSES THAT 

WE ARE DEALING WITH A CRAFT BARGAINING UNIT THE NORMAL- EXCLUSION 
1S NON=WORKING FOREMEN AND PERSONS ABOVE THAT RANKe Put IN 
ANOTHER WAY, WORKING FOREMEN ARE USUALLY |NCLUDED IN SUCH UNITS. 
HOWEVER AS IN THE CASE OF THE EXCLUSION OF FOREMEN IN INDUSTRIAL 
UNITS THIS 1S A POLICY BASED ON LONG EXPERIENCE THAT PERSONS SO 
DESIGNATED |1.eE. NON=WORKING FOREMEN IN CRAFT UNITS AND FOREMEN 
IN INDUSTRIAL UNITS NORMALLY EXERCISE MANAGERIAL FUNCTIONS WHILE 





- 329 - 


WORKING FOREMEN IN CRAFT UNITS AND PERSONS BELOW THE RANK OF 
FOREMEN IN INDUSTRIAL UNITS EGe ASSISTANT FOREMEN, NORMALLY DO 
NOT EXERCISE SUCH FUNCTIONS. ON OCCASION HOWEVER THE BOARD HAS 
EXCLUDED ASSISTANT FOREMEN IN INDUSTRIAL UNITS AND SO-CALLED 
WORKING FOREMEN IN CRAFT UNITS BECAUSE IN THE PARTICULAR CASE 
THE BOARD HAS FOUND THAT THE INDIVIDUAL CONCERNED EXERCISED 
MANAGERIAL FUNCTIONS. IN ALL CASES THEREFORE THE QUESTION 
ALWAYS 1S DOES A PERSON EXERCISE MANAGERIAL FUNCTIONS BECAUSE 
AS POINTED OUT BY COUNSEL FOR THE RESPONDENT THIS tS THE SOLE 
QUESTION BEFORE THE BOARD UNDER SECTION 1(3)(8) oF THE LABOUR 
RELATIONS Act. MOREOVER WE ARE UNABLE TO AGREE WITH THE SUB= 
MISSION OF COUNSEL FOR THE APPLICANT THAT THIS IS A QUESTION 
WHICH SHOULD BE RAISED UNDER SECTION 79. WHILE THAT MAY BE SO 
iN A PROPER CASE THE BOARD 1S OFTEN CALLED UPON TO MAKE SUCH 
DECISIONS IN CASES LIKE THE PRESENT ONE —= THAT 1S IN CERTIFI- 
CATION PROCEEDINGS» 


IN THE PRESENT CASE {T 1S CLEAR THAT WILHELM 1S 
CLASSIFIED AS AND |S REGARDED BY ALL AS A FOREMAN.’ IT 1S ALSO 
CLEAR THAT HE DOES PHYSICAL WORK ALTHOUGH, LOOKING AT ALL THE 
EVIDENCE IT 1S NOT ENTIRELY CLEAR JUST WHAT PROPORTION OF HIS 
TIME HE SPENDS DOING SUCH WORK. BE THAT AS IT MAY THE EVIDENCE 
IN OUR VIEW JUSTIFIES THE INFERENCE THAT WHETHER OR NOT ENGAGED 
IN PHYSICAL WORK HE SPENDS THE GREATER MAJORITY OF HIS TIME IN 
ACTIVE SUPERVISION OF THE MEN ON THE JOB INCLUDING LABOURERS, 
MASONS, CARPENTERS AND ENGINEERS. 


IN THE ABSENCE OF GREALIS, THE JOB SUPERINTENDENT, (AND 
HE MAY BE ABSENT TWO OR THREE DAYS A WEEK) HE IS IN COMPLETE 
CHARGE OF THE PROJECT AND REPRESENTS THE RESPONDENT COMPANY ON 
MATTERS RELATING TO THE PROJECT. HE DECIDES WHENEVER MEN ARE 
NECESSARY FOR THE JOB AND HE HAS HIRED MEN AND LAID MEN OFF WITH— 
OUT CONSULTING ANYONE. HE HAS REPRIMANDED THE MENy GRANTED TIME 
OFF) AND DECIDED IF OVERTIME IS NECESSARY. HE HAS THE AUTHORITY 
TO FIRE, AT ALL EVENTS IN THE ABSENCE OF GREALIS. HE INSTRUCTS 
THE MEN AND ASSIGNS THEM TO THEIR WORK. HE ISSUES THE TOOLS TO 
THE MEN FROM A BOX THE KEY TO WHICH IS IN HIS POSSESSION. WHILE 
IT 1S TRUE THAT HE 1S PAID AN HOURLY RATE AND THAT RATE IS THE 
TORONTO MASONS! RATE, HE IS USUALLY EMPLOYED TWELVE MONTHS OF 
THE YEAR AND THIS BECAUSE OF HIS POSITION AS FOREMANe 


IN ADDITION TO THE ABOVE WILHELM !S RESPONSIBLE FOR 
WORKING OUT THE BUDGET AND COST ARRANGEMENTS AND HE 1S RESPONSIBLE 
To HEAD OFFICE FOR WORKING WITHIN SUCH ARRANGEMENTS. HE HAS 
DISCUSSIONS AND CONFERENCES WITH SUPERINTENDENTS OF OTHER TRADES 
ON THE PROJECT AND WITH THE JOB SUPERINTENDENT FOR THE GENERAL 
CONTRACTOR. THE LATTER CONSIDERS WILHELM HAS AUTHORITY TO MAKE 
COMMITTMENTS WITH H!M ON BEHALF OF THE RESPONDENT COMPANY WITH 
RESPECT TO ITS WORK ON THE PROJECT. 


AFTER CONSIDERING ALL THE EVIDENCE WE ARE SATISFIED THAT 
WILHELM POSSESSES FAR MORE AUTHORITY THAN THAT NORMALLY EXERCISED 


Ios 


BY WORKING FOREMEN WHOM THE BOARD WOULD INCLUDE IN A CRAFT 

BARGAINING UNIT AND FURTHER THAT HE IN FACT EXERCISES 

MANAGERIAL AUTHORITY WITHIN THE MEANING OF SECTION 1(3)(B8) | 
OF THE LABOUR RELATIONS ACT. WILHELM WOULD THEREFORE BE | 
EXCLUDED FROM ANY BARGAINING UNIT WHICH THE BOARD MIGHT 
DEEM TO BE APPROPRIATE. 


ASSUMING, BUT WITHOUT DECIDING, THAT THE UNIT PROPOSED 
BY THE APPLICANT !S AN APPROPRIATE UNIT, WITH WILHELM EXCLUDED, 
THERE WOULD BE ONLY ONE PERSON IN THE UNITe IT 1S CLEAR THAT 
THE APPLICANT WOULD HAVE AS MEMBERS LESS THAN FORTY=FIVE PER 
CENT OF THE EMPLOYEES IN ANY OTHER UNIT WHICH THE BOARD MIGHT 
FIND TO BE APPROPRIATE. 


IN THESE CIRCUMSTANCES THE APPLICATION MUST BE AND JS 
HEREBY DISMISSED." 


10487-65-R: LOCAL 2759 OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF | 
AMERICA ; 


APPLICANT) Vs WEYERHAEUSER CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS WOODS OPERATION IN THE DISTRICT OF 
NIPISSING, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy COOKS, | 
SCALERS, CLERKS AND OFFICE STAFF." (25 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). ; 


10571-65-R: MiLk AND BrReabd DRiveRS, DaiRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERSy, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve BLENHEIM — 
DaiRY LimMiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BLENHEIMy SAVE AND EXCEPT POREBEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF AND DAIRY BAR EMPLOYEES." 
(16 EMPLOYEES IN THE UNIT). 
(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?:— 
"THE BOARD 1S SATIFIED ON THE BASIS OF ALL THE EVIDENCE 


BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT !N THE BARGAINING UNIT, AT THE TIME THE APPLICA= 


| 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoARD's RULES OF PROCEDURE. 
THE APPLICATION {|S THEREFORE DISMISSED." 


10576-65-R: INTERNATIONAL Hop CARRIERS! BultLDING & Common LABOURERS! UNION OF 
AMERICA, Locat 1059 (APPLICANT) Ve FRAMAT CONSTRUCTION LIMITED (RESPONDENT). 
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Units ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(10 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE OF THE 
BOARD TO WITHDRAW ITS APPLICATION HEREIN, THE BOARD, FOLLOW- 
ING ITS USUAL PRACTICE IN SUCH CASES, DISMISSES THE APPLICA= 
Thon" 


10601-65-R: THE LumBER AND SAWMILL WoRKERS' UNION, LOCAL 2995 OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Vo NORTHLAND TIMBER 
ComPANY LIMITED (RESPONDENT). (58 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"AT THE MEETING OF THE PARTIES CONVENED BY THE 
EXAMINER ON JULY 25TH, 1965, THE APPLICANT REQUESTED 
LEAVE OF THE BOARD TO WITHDRAW ITS APPLICATION. 


HAVING REGARD TO THE STAGE OF THE PROCEEDINGS 
AT WHICH THE REQUEST WAS MADE, THE BOARD FOLLOWING ITS 
USUAL PRACTICE IN SUGH CASES DISMISSES THE APPLICATION." 


10665-65-R: |HE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve CANADA GuNITE Co. (RESPONDENT). (5 EMPLOYEES)« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT FAILED TO FILE WITH THE BOARD 
Form 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY, WITHIN THE TIME FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!'S 
RULES OF PROCEDURE. IN ACCORDANCE WITH 1TS USUAL PRACTICE 
THE APPLICATION 1S THEREFORE DISMISSED." 


10668-65=R: Locat Union # 1940, UNtTeED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA 


APPLICANT) Ve Je As MACDONALD Limited (ResponpeNT). (4 EMPLOYEES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


NNO ONE APPEARING FOR THE APPLICANT AT THE 
HEARING THIS APPLICATION IS DISMISSED." 


10693-65-R: INTERNATIONAL HOD CARRIERS' BUILDING AND COMMON LABOURERS! OF 
AMERICA, Locat 527 (AFL-CIO) (CLC) (AppLicaNT) ve METCALFE REALTY COMPANY 
LimiteD (RESPONDENT) Ve CANADIAN CONSTRUCTION WorKERS! Union Division No. l, 
NeC.C.L. (INTERVENER). (43*emMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE EVIDENCE BEFORE THE BOARD {S THAT THE INTERVENER 
HAS HELD THE BARGAINING RIGHTS FOR ALL EMPLOYEES OF THE RES-— 
PONDENT (WITH CERTAIN EXCEPTIONS THAT ARE NOT HERE MATERIAL) 
SINCE NoVEMBER 1961. THE RESPONDENT AND THE INTERVENER ARE 


"i276 


CURRENTLY BOUND BY A COLLECTIVE AGREEMENT EFFECTIVE FROM 
JUNE 15TH, 1965 To ApRit 30TH, 1967. 


THE BOARD FINDS THAT THE EMPLOYEES FOR WHOM THE 
APPLICANT {S APPLYING FOR CERTIFICATION ARE ALREADY REPRE- 
SENTED BY THE: [NTERVENER AND ARE COVERED BY” THE TERMS: Or 
THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENER REFERRED TO ABOVE. 


THE BOARD THEREFORE FINDS THAT THIS APPLICATION 
{S UNTIMELY. 


THE APPLICATION ACCORDINGLY 1S DISMISSED," 


10704-65-R: THE SupsBuRY AND DISTRICT GENERAL WoRKERS!? UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (APPLICANT) ve LOBLAW 
GROCETERIAS Cow, LimiTED (RESPONDENT). (45 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"THIS IS AN APPLICATION FOR CERTIFICATION. THE 
APPLICANT APPLIES FOR THE UNIT OF PART=TIME EMPLOYEES. 
THE APPLICANT UNIONy HOWEVER, WAS CERTIFIED AS BARGAIN- 
ING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY 
ON FEBRUARY 2ND, 1954, THERE 1S CURRENTLY IN EFFECT A 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RES=— 
PONDENT WITH RESPECT TO FULL TIME EMPLOYEES AT SUDBURY. 
ALTHOUGH THERE 1S NO COLLECTIVE AGREEMENT COVERING PART= 
TIME EMPLOYEES IT IS AGREED BY THE PARTIES THAT THE 
APPLICANT REMAINS BARGAINING AGENT FOR THEM AND THAT IT 
HAS NOT ABANDONED ITS BARGAINING RIGHTS. SINCE THE 
APPLICANT |S THEREFORE THE BARGAINING AGENT FOR THE 
EMPLOYEES IN THE BARGAINING UNIT CLAIMED TO BE APPRO= 
PRIATE, THE BOARD HAS NO JURISDICTION UNDER SECTION 5(1) 
OF THE ACT TO ENTERTAIN THIS APPLICATION. THE APPLICA 
TION 1S ACCORDINGLY DISMISSED." 





10714-65-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
OTTAWA LocAL 200 (APPLICANT) Ve RIDDELL BROS. LTD. (RESPONDENT). (25 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"ACCORDING TO THE RESPONDENT'S REPLY AND THE 
SCHEDULES OF EMPLOYEES FILED THEREWITH, THERE WERE NO 
EMPLOYEES EMPLOYED BY THE RESPONDENT ON JULY 30TH, 1965, 
THE DATE OF THE APPLICATION. MOREOVER, ACCORDING TO THE 
SCHEDULES, THE PERSONS WHO HAD BEEN EMPLOYED BY THE RES-= 
PONDENT WERE LAID OFF ON JULY 29TH, WITH NO EXPECTED 
DATE OF RETURN. 


IN THE CIRCUMSTANCES AND HAVING REGARD TO THE 
REPRESENTATIONS MADE ON BEHALF OF THE APPLICANT, THIS 
APPLICATION 1S DISMISSED." 





celle 


10718-65-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
OTTAWA LOCAL UNION 200 (AppLiIcaNT) v. LAuzon Bros. 1240 HENRY ST. CORNWALL ONT. 
(Responpent). (4 Employees). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE EVIDENCE BEFORE THE BOARD DOES NOT ESTABLISH 
THAT THE APPLICANT HAS AS MEMBERS AT LEAST FORTY-FIVE PER 
CENT OF THE EMPLOYEES IN ANY BARGAINING UNIT WHICH THE 
BOARD WOULD FIND APPROPRIATE AT THE MATERIAL TIMES FIXED 
1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRb!s 
RULES OF PROCEDURE. 


ACCORDINGLY THE APPLICATION tS DISMISSED." 


10722-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve ATLAS STEELS 
CompANY LimtTED (RESPONDENT) Ve CANADIAN STEELWORKER'S UNION, ATLAS DiviSION 
(INTERVENER)» (29 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 367 ). 


10742-65-R: THE WHYTE EMPLOYEES AssoctATION (APPLICANT) V. WHYTE PACKING 
ComPANY Dtviston oF Copaco (RESPONDENT).- (117 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 369 ). 


10750-65—-R: INTERNATIONAL Hod CARRIERS’ BUILDING AND ComMON LABORERS! UNION OF 
America Locat 837 (APPLICANT) Ve. THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
(23 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"IN THIS CASE THE APPLICANT tS SEEKING AN AREA 
CONSISTING OF THE COUNTIES OF HALTON, WATERLOO AND 
WELLINGTON. THE JOB SITE AFFECTED BY THE APPLICATION IS 
SITUATED ON HIGHWAY #25 AT THE SOUTHERN LIMITS OF THE 
Town OF MILTONe THE RESPONDENT HAS INFORMED THE BOARD 
AND THE APPLICANT AGREES THAT A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT 
COVERS THE EMPLOYEES AFFECTED BY THIS APPLICATION 


SINCE THE EMPLOYEES AFFECTED BY THIS APPLICATION 
ARE WORKING ON A JOB SITE COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT, THE APPLICANT ALREADY HAS BARGAINING 
RIGHT FOR THOSE EMPLOYEES AND CAN NOTy IN OUR VIEW, SEEK 
TO ENLARGE ON THOSE BARGAINING RIGHTS IN THE PRESENT 
APPLICATION, PARTICULARLY WHERE THERE ARE NO EMPLOYEES IN 
THE NEW AREA INVOLVED. IN THE RESULT, THEREFORE, THE 
APPLICATION MUST BE DISMISSED. 


WE WOULD POINT OUT THAT, IN ANY EVENT, THE 
APPLICANT WHICH DID NOT REQUEST A HEARINGy HAS FILED NO 
EVIDENCE WITH THE BOARD SUBSTANTIATING ITS CLAIM TO THE 
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WIDER AREA. REFERENCE IS MADE TO THE KEYSTONE CONTRACTORS 
LIMITED CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1964, Pp, 


266. 


THE APPLICATION 1S DISMISSED,” 


Di smMiSSED SUBSEQUENT TO POST-HEARING VOTE 


9170-64-R: HOTEL, RESTAURANT, BARTENDERS! INTERNATIONAL UNION, Loca 442, NIAGARA 
FALLS, ONTARIO (APPLICANT) Ve Hoco LIMITED CARRYING ON BUSINESS AS PARK Motor HOTE! 
(RESPONDENT) o 


THERE SHOULD BE TWO BARGAINING UNITS, ONE OF WHICH WAS REPORTED IN THE ONTARIO 
LABOUR RELATIONS BOARD MONTHLY REPORT, NovemBerR 1964, Pp. 359 AND THE OTHER TO 
COMPRISE? 


IN A MEMORANDUM OF AGREEMENT BETWEEN THE PARTIES !T WAS AGREED THAT 

"ALL STUDENTS EMPLOYED BY THE RESPONDENT AT THE PARK MOTOR 

HOTEL, NtAGARA FALLS DURING SCHOOL VACATION PERIODS", 
IT WAS ALSO AGREED THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES . 
DESCRIBED ABOVE ON A DATE TO BE SET BY THE REGISTRAR AFTER JULY lsT, 1965. 


; 







THE RESULT OF THE VOTE 1S AS FOLLOWS3= 


NUMBER OF NAMES ON REVISED VOTERS! LIST 52 
NUMBER OF BALLOTS CAST TS 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 7 


10525-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) vs. CooEY METAL PRooucTS 
LimiTeED (RESPONDENT). 


UNiTs: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT BRIGHTONy SAVE AND EXCEPT OFFIC 
MANAGER AND PERSONS ABOVE THE RANK OF OFFICE MANAGER." (8 EMPLOYEES IN THE UNIT)+ 





(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


10629-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOs:CLC (APPLICANT 
ve PuRITAN DAIRY PRobucts LiMiTED (RESPONDENT). 


<0 a 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT DUNNVILLE, SAVE AND EXCEPT 
SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR AND FOREMAN, 
OFFICE STAFF, MILK BAR EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (34 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 27 
NUMBER OF BALLOTS CAST gi/ 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT Oa 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 


6826-63-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 1487 
AFFILIATED WITH THE CARPENTERS DISTRICT COUNCIL OF TORONTO AND VICINITY (APPLICANT) 
Ve Co As PITTS GENERAL CONTRACTOR LTD. (RESPONDENT) Vs. INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 793 (INTERVENER) V. INTERNATIONAL HOD CARRIERS BUILDING 
AND COMMON LABOURERS UNION OF AMERICA, LocaAL #506 (INTERVENER) Ve INTERNATIONAL 

Hop CARRIERS! BUILDING AND COMMON LABOURERS UNION OF AMERICAg LOCAL UNION #183 
(INTERVENER). (49 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


HAVING REGARD TO THE REPRESENTATIONS OF THE 
PARTIES MADE AT THE HEARING HELD ON Aucust l6TH, 1965, 
LEAVE !S GRANTED TO WITHDRAW THE APPLICATION FOR CERTI- 
FICATION, AND THE INTERVENER'S APPLICATION FOR CERTIFI 
CATION." 


7304-63-R: Unt TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
1487, AFFILIATED WITH THE CARPENTERS DISTRICT COUNCIL OF TORONTO AND VICINITY 
ite Ve BERMINGHAM CONSTRUCTION LIMITED GENERAL CONTRACTOR (RESPONDENT). 
4 EMPLOYEES) + 


7595-63-R: INTERNATIONAL Hod CARRIERS BurLDInG & COMMON LABOURERS UNION OF 
AMERICA, LOCAL #837 (APPLICANT) Ve. WESTERN PILE AND FOUNDATION (ONTARIO) LTD. 
Sate v. UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AmERICA, Locat 18 

INTERVENER) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LocaL 736 (INTERVENER). (19 EMPLOYEES). 


10164-64-R: Wood, WIRE AND METAL LATHERS INTERNATIONAL UNION, LocaL 97 
(APPLICANT) Vo PACIFIC LATHING & INSULATION (RESPONDENT). (5 EMPLOYEES). 


10171-64—-R: Woop, WIRE AND METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT) 
Ve. MAREL Contractors (RESPONDENT). (20 EMPLOYEES). 


10350-65-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
(APPLICANT) V~ ELECTROCOMFORT CORPORATION LIMITED (RESPONDENT). (3 EMPLOYEES). 


re 336 =, 


10593-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRONWORKERS, LOCAL UNION 721 (APPLICANT) Vv. GIFFIN SHEET METAL LTD. (RESPONDENT) 
Ve SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LocAL UNION #233 ( |NTERVENER).« 
(3 EMPLOYEES). 


10694-65-R: LumBER AND SAWMILL WORKERS UNION, LocAL 2693, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Ge. Ao BAERT 
Construction (1964) Lto. (RESPONDENT). (15 EMPLOYEES). 


10719-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
2466 (APPLICANT) Vv. PETER Es SYLVESTER & SONS LTD. (RESPONDENT). (5 EMPLOYEES). 


10724-65-R: Mitk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, Locat UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve. RED 
STAR CHEESE Company (RESPONDENT). (7 EMPLOYEES). 


10736-65-R: Drstrict 50, UNiTED MINE WORKERS OF AMERICA (APPLICANT) ve COUNTY OF @ 
LAMBTON (RESPONDENT). (39 EMPLOYEES). | 


10758-65-R: UN!TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1669 (APPLICANT) Vo STONE AND WEBSTER, CANADA LimiTeD (RESPONDENT). (7 EMPLOYEES). 





DISPOSED OF DURING AUGUST 


10407-65-R: Eiko KoRVEMAKER (APPLICANT) Ve UNITED AUTOMOBILE, AEROSPACE AND 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS | 
AGRICULTURAL WORKERS OF AMERICA (UAW) (RESPONDENT)- (GRANTED). (21 EMPLOYEES). 


(Re: Dominion SINKS LIMITED, 
PETROLIAy ONTARIO). | 
| 
| 


NUMBER OF NAMES ON REVISED VOTERS! LIST rah 
NUMBER OF BALLOTS SPOILED 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 6 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 14 


(SEE INDEX ENDORSEMENT PAGE 370 ). 


10459-65-R: Lawrence ELsworTH OsMeNT (APPLICANT) Vs. LocAL UNION No. 837 CANADIAN 
UNION OF PuBLic EMPLOYEES (RESPONDENT). (GRANTED). (287 EMPLOYEES). 


(Re: KiTCHENER-WaTERLOO HOSPITAL, 
KITCHENER, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 287 

NUMBER OF BALLOTS CAST 284 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 29 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 255 


pete 


10619-65-R: THE JoHN INGLIS Co. LIMITED (APPLICANT) Ve THE ASSOCIATION OF 
ENGINEERING DRAFTSMEN AND TECHNICAL Associates (RESPONDENT). (DISMISSED). 
(6 EMPLOYEES). 

THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"NO ONE APPEARING FOR THE APPLICANT, THE 
APPLICATION IS DISMISSED." 


10628-65-R: THE CapiTAL EMPLOYEE ASSOCIATION (APPLICANT) Vo THE RETAIL CLERKS 
INTERNATIONAL ASSOCIATION (RESPONDENT) Ve IRVING=CHARLES SUPERMARKETS LIMITED 


(INTERVENER). ( 64 EMPLOYEES). 


(Re: IRVING-CHARLES SUPERMARKETS LIMITED, 
OTTAWA, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3= 
"THE APPLICANT {N A TELEGRAM TO THE BOARD OF 
JuLy 30TH, 1965 HAS REQUESTED LEAVE TO WITHDRAW ITS 
APPLICATION. IN ACCORDANCE WITH THE BOARD'S USUAL 
PRACTICE, THIS APPLICATION IS DISMISSED." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING AUGUST 


10695-65-U: S. H. MYLES AND CompaANy LIMITED (APPLICANT) Ve INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WoRKERS, LOCAL UNION 120 (RESPONDENT). (WITHDRAWN). 


10699-65-U: S. He. MyLes AND ComPANY LIMITED (APPLICANT) Ve KENNETH M. FISHER 
ET AL (RESPONDENTS). (WITHDRAWN). 


10737-65-U: ALDERLEA SERVICES LIMITED (APPLICANT) Ve Je FELICKS ET AL (RESPONDENTS) o 
(WITHDRAWN) « 
APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING AUGUST 


10561-65-U: Canadian GENERAL ELECTRIC COMPANY, LIMITED (APPLICANT) a ae 
ALEXANDER ET AL (RESPONDENTS)s (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 371 ). 


10573-65-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo Se Ae ARMSTRONG 
LimiteD (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 372 ). 


10633-65-U: THE HyDRO-ELECTRIC POWER COMMISSION OF ONTARIO (APPLICANT) Vs. FRANK 
ClARMELA ET AL (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!= 


"THE BOARD CONSENTS TO THE INSTITUTION OF A 


— SABi 


PROSECUTION AGAINST THE RESPONDENTS FOR THE FOLLOWING 
OFFENCES ALLEGED TO HAVE BEEN COMMITTED? 


THAT THE SAID RESPONDENTS DID CONTRAVENE 
SECTION 54 oF THE LABOUR RELATIONS ACT IN 
THAT BEING EMPLOYEES BOUND BY A COLLECTIVE 
AGREEMENT AND WHILE THE COLLECTIVE AGREEMENT 
WAS IN OPERATION THEY DID ENGAGE! IN A STRIKE 
COMMENCING ON OR ABOUT JUNE l4tH, 1965 

AND CONTINUING FROM DAY TO DAY THEREAFTER 
UNTIL ON OR ABOUT JULY 27TH, 1965." 


10690-65—U: INTERNATIONAL JEWELLERY WorKERS!' UNION LOCAL 33, Toronto (APPLICANT) 
ve LismMAN & Co. (RESPONDENT). (WITHDRAWN). 


10700-65-U: S. He MYLES AND Company LimiTeD (APPLICANT) Ve We Re C. LANG 
RESPONDENT). (WITHDRAWN). 


10701-65-U: S. H. MYLES AND Company LIMITED (APPLICANT) Ve We Re C. LANG 


(RESPONDENT). (WITHDRAWN). 
COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING AUGUST 


10373-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs |e WAXMAN & COMPANY 


RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWSi- 


"IT 1S MANIFEST THAT THERE IS A SHARP CLASH OF TESTIMONY 
ON MATTERS OF FACT ESSENTIAL TO OUR DETERMINATION. OF THIS CASE 
BETWEEN THE WITNESSES WHO GAVE EVIDENCE FOR THE UNION AND THOSE 
WHO TESTIFIED FOR THE RESPONDENT EMPLOYERe THERE CAN BE NO DOUBT 
THAT {F THE TESTIMONY OF THE UNION'S WITNESSES CONCERNING THE 
REASONS GIVEN BY THE RESPONDENT'S OFFICIALS FOR THE DISCHARGE OF 
THE AGGRIEVED EMPLOYEES 1!S ACCEPTEDy THAT SUBSTANTIAL AND COM-— 
PELLING GROUNDS EXIST FOR FINDING THAT THE COMPLAINANT HAS SATIS= 
FIED THE ONUS RESTING ON IT TO PROVE THAT THE AGGRIEVED PERSONS 
WERE DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT. ON THE 
OTHER HAND, IF THE EVIDENCE OF THE WITNESSES WHO TESTIFIED ON. 
BEHALF OF THE RESPONDENT AS TO THE CIRCUMSTANCES AND REASONS FOR 
THE DISMISSAL OF THE EMPLOYEES 1!S TAKEN AS A MORE CREDIBLE AC= 
COUNT OF THE FACTS THAN THAT GIVEN BY THE UNION'S WITNESSES, THE 
COMPLAINT 1S WITHOUT FOUNDATION AND MUST BE DISMISSED. THE 
RESULT IN THIS CASE, THEREFORE, DEPENDS ENTIRELY UPON THE OPINIONS | 
WHICH WE REACH CONCERNING THE CREDIBILITY AND RELIABILITY OF THE 
VARIOUS WITNESSES¢« 


IN APPROACHING THE PROBLEMS RAISED BY THIS CASEy IT IS, 
IN OUR OPINION, RELEVANT TO RECALL AND BEAR IN MIND WHAT THE 
BOARD SAID IN THE NATIONAL Automatic VENDING Co. Ltp. Case, C.C.H. 
CANADIAN LABOUR LAW Reports, 1960-64 TRANSFER BINDER, 116,278 aT 
PP. 1162-1163 s— 


OD Oe 


IN COMPLAINTS UNDER SECTION 65 THERE IS OFTEN, OF 
COURSE, CONFLICTING TESTIMONY BETWEEN THE EMPLOYER'S 
STATEMENTS THAT HE HAS FIRED THE EMPLOYEE FOR INCOMPETENCE 
OR SOME OTHER NON=DISCRIMINATORY REASON AND THE EMPLOYEE'S 
ALLEGATIONS, BASED USUALLY ON CIRCUMSTANTIAL EVIDENCE, 
THAT HIS DISMISSAL WAS FOR THE ULTERIOR PURPOSE OF 
DEFEATING THE UNION. IN WEIGHING THE EVIDENCE AS TO THESE 
CONFLICTING CLAIMS, THE BOARD MUST CONSIDER ALL THE 
CIRCUMSTANCES, INCLUDING THE CREDIBILITY OF THE WITNESSES, 
THE NATURE OF THE REASONS GIVEN, IF ANYy AT THE TIME FOR 
THE EMPLOYER'S ACTION AND THE BASIS THEREFOR, THE EMPLOY=— 
MENT H!STORY OF THE EMPLOYEE AFFECTED, THE EXISTENCE OF 
CONTEMPORANEOUS UNION ACTIVITY, THE PARTICIPATION BY THIS 
EMPLOYEE AND OTHER EMPLOYEES IN SUCH ACTIVITIES, ANY. 
OVERT ACTS OF THE EMPLOYER WHICH MAY HAVE BEEN IN RESPONSE 
TO SUCH ACTIVITIES, THE TIMING AND MANNER OF THE DISCHARGE, 
THE LIKELIHOOD OR PROBABILITY OF THE EMPLOYER'S ACTION 
FOR THE REASONS GIVEN, AND THE FACT THAT THE TRUE REASONS 
FOR THE DISCHARGE OFTEN LIE EXCLUSIVELY WITHIN THE 
KNOWLEDGE OR MEANS OF KNOWLEDGE OF THE EMPLOYER. NEEDLESS 
TO SAY, HOWEVER, THE BOARD MUST ALSO BE CIRCUMSPECT TO 
PREVENT AN INNOCENT EMPLOYER FROM BEING VICTIMIZED BY 
UNFOUNDED OR IMAGINARY CLAIMS OF DISCRIMINATION LAUNCHED 
MERELY BECAUSE AN EMPLOYEE'S DISCHARGE !S COINCIDENTAL 
WITH A UNION'S ORGANIZATIONAL CAMPAIGN. IN THIS RESPECT 
THERE MUST, OF COURSE, BE EVIDENCE OF A SUBSTANTIAL 
NATURE FROM WHICH THE BOARD CAN BE SATISFIED BY 
REASONABLE INFERENCE OR DIRECT EVIDENCE THAT THE EMPLOYEE 
HAS BEEN DISCHARGED CONTRARY TO THE ACTe -— = — THE ONUS 
OF PROOF RESTING ON THE COMPLAINANT IN A CLAIM UNDER 
SECTION 65 OF THE ACT 1S NO GREATER THAN IN AN ORDINARY 
CIVIL ACTION, NAMELY THAT TO BE SUCCESSFUL A COMPLAINANT 
MUST PROVE, BY A PREPONDERANCE OF PROBABILITY THAT THE 
EMPLOYER, HAS, IN THE MANNER ALLEGED IN THE PROCEEDINGS, 
DISCRIMINATED AGAINST THE EMPLOYEE CONTRARY TO THE ACT = 


WHILE THE WITNESSES MASTROIANNI AND CRISTIANO ARE NOT 
PROFICIENT IN THE ENGLISH LANGUAGE AND HAD TO GIVE THEIR TESTIMONY 
THROUGH AN INTERPRETER, THE EVIDENCE INDICATES THAT THEY ARE LONG 
SERVICE EMPLOYEES OF THE RESPONDENT AND ITS PREDECESSOR WHO WERE 
APPARENTLY WELL ABLE TO UNDERSTAND THEIR EMPLOYER'S {NSTRUCTIONS 
AND TO MAKE THEMSELVES UNDERSTOOD ON THE JOBe WE SEE NO BASIS FOR 
DISBELIEVING THEIR ABILITY TO COMPREHEND AND TO REPEAT !N EVIDENCE 
A SIMPLE STATEMENT SUCH AS THEY TESTIFY WAS MADE TO THEM BY THEIR 
EMPLOYER TO THE EFFECT THAT THEY WERE BEING DISCHARGED BECAUSE THEY 
HAD SIGNED FOR THE UNION, IT 1S OBVIOUS, HOWEVER, THAT OUR ASSESS— 
MENT OF THEIR VERACITY AND THE RELIABILITY OF THEIR EVIDENCE MUST 
TAKE INTO ACCOUNT, AS IT DOES, THE FACT THAT THE CREDIBILITY OF 
THEIR TESTIMONY COULD NOT BE TESTED THROUGH CROSS=EXAMINATION WITH 
THE SAME FACILITY AS A WITNESS WHO TESTIFIES IN ENGLISH. THERE IS 
NO QUESTION ALSO THAT THE CREDIBILITY OF THE WITNESS KRUMER, WHOSE 
EVIDENCE WAS OF PRIME IMPORTANCE TO THE RESPONDENT BY WAY OF REPLY 
TO THE TESTIMONY OF THE UNION'S WITNESSES, MUST BE EVALUATED HAVING 
REGARD TO THE FACT THAT HE REMAINED IN THE BOARD ROOM DURING THE 
COURSE OF TESTIMONY OF THE UNION'S WITNESSES AS AN ADVISOR TO COUNSEL 
FOR THE RESPONDENT. 


= ele 


WE ARE CONSTRAINED TO !NFER FROM THE EVIDENCE OF WHAT WAS 
SAID AT THE MEETING OF APRIL 20TH THAT AT LEAST AS EARLY AS THAT 
DATE WHEN THE RESPONDENT ASSEMBLED ITS EMPLOYEES AND TALKED TO THEM 
ABOUT AN INSURANCE PLAN AND A RAISE IN PAY THAT THE COMPANY WAS 
WELL AWARE OF THE FACT THAT THE UNION WAS THEN CONDUCTING AN 
ORGANIZATIONAL CAMPAIGN AMONG ITS EMPLOYEES. IN ALL THE CIRCUMSTANCES, 
THE PREPONDERANCE OF PROBABILITY DICTATES THE CONCLUSION ON OUR PART 
THAT THE EMPLOYER WAS SEEKING TO DISSUADE !TS EMPLOYEES FROM SUPPORT= 
ING THE UNION BY POINTING OUT TO THEM THE BENEFITS WHICH THEY COULD 
EXPECT TO RECEIVE WITHOUT IT AND THE DISADVANTAGES THAT THEY COULD 
EXPECT TO INCUR BY SUPPORTING ITe IN THE CIRCUMSTANCES AND HAVING 
REGARD TO THE PROBABILITIES OF THE MATTER, WE ARE INCLINED TO FIND 
IT A LITTLE TOO REMARKABLE TO CONSTITUTE MERE COINCIDENCE THAT 
MASTROILANNI'S PAST MISDEMEANOURS SHOULD SUDDENLY COME UP FOR REVIEW 
BY THE EMPLOYER JUST AT THIS PARTICULAR TIME. FURTHER, WE ARE 
DISINCLINED TO BELIEVE IT PROBABLE THAT THE RESPONDENT WOULD HAVE 
DISCHARGE CRISTIANO, A LONG=SERVICE EMPLOYEE, WITH SUCH PRECIPITOUS 
HASTE AND IN SUCH AN ABRUPT AND SUMMARY MANNER, IF AS THE COMPANY'S 
WITNESSES SAY THE REASON WAS THAT THE COMPANY WAS CHANGING TO A 
NEW PROCESS FOR WHICH CRISTIANO WAS NOT A SUITABLE EMPLOYEEs SURELY 
THE COMPANY, IF tT WAS CONTEMPLATING A CHANGE IN PROCESS, DID NOT 
DECIDE TO DO SO OVERNIGHTe IT SEEMS MORE PROBABLE THAT IF THE 
COMPANY HAD DECIDED TO REPLACE CRISTIANO FOR THE REASONS GIVEN THAT, 
IN THE CIRCUMSTANCES, CRISTIANO WOULD HAVE BEEN: GIVEN SOME ADVANCE 
NOTICE OF THE COMPANY'S INTENTIONS TO DISMISS HIMe MOREOVER, WE 
FIND IT SOMEWHAT DIFFICULT TO BELIEVE THAT CRISTIANO WAS NOT QUALIFIED 
FOR THE JOB UNDER THE NEW PROCESS HAVING REGARD TO HIS LENGTH OF 
SERVICE AND PAST EXPERIENCE WITH THE COMPANY AND TO THE FACT THAT UP 
TO THIS TIME HE HAD BEEN A CAPABLE AND SATISFACTORY EMPLOYEE. 
MOREOVER, THE RESPONDENT'S TESTIMONY THAT AN ADVERTISEMENT WHICH 
IT PLACED IN THE NEWSPAPER FOR PERSONS TO STRIP SCRAP MOTOR BLOCKS 
BROUGHT APPLICATIONS FROM 200 APPLICANTS ALL OF WHOM WERE UNQUALIFIED 
STRAINS CREDULITY BEYOND THE BREAKING POINT. WE ARE NOT PERSUADED 
THAT THE JOB OF STRIPPING SCRAP MOTOR BLOCKS !S AS TECHNICAL AND 
SKILLED AS THE RESPONDENT WOULD HAVE US BELIEVE OR THAT !T COULD NOT 
HAVE BEEN COMPETENTLY DONE BY CRISTIANO. IN THE CIRCUMSTANCES, THE 
IMPROBABILITIES INHERENT 1N THE EXPLANATIONS OF THE EVENTS 
LEADING TO AND CAUSING THE DISMISSAL OF MASTROI ANNI AND CRISTIANO 
AS GIVEN BY THE RESPONDENT'S WITNESSES, INEVITABLY TEND TO MILITATE 
AGAINST AND REFLECT ON THE SINCERETY OF THE COMPANY'S PURPORTED 
REASONS FOR DISCHARGING THEM. 


WHILE, BECAUSE OF SOME OBVIOUS PARTISAN EXAGGERATION AND 
UNDERSTATEMENT, THERE ARE SOME ASPECTS OF THEIR TESTIMONY WHICH WE 
WOULD HESITATE TO ACCEPT IN ITS ENTIRETY, WE ARE IMPELLED FROM OUR 
OBSERVATIONS OF THEIR DEMEANOUR IN THE WITNESS BOX AND THE MANNER 
1N WHICH THEY GAVE THEIR EVIDENCE AND FROM THE RELATIVE PROBABILI= 
TIES OF THE MATTER TO BELIEVE THAT THE TESTIMONY OF THE TWO 
AGGRIEVED EMPLOYEES GENERALLY MERITS GREATER CREDENCE THAN THAT OF 
THE WITNESSES FOR THE RESPONDENT. WE ARE INCLINED y THEREFORE, TO 
ACCEPT THE POSITIVE ASSERTIONS OF MASTROIANNI AND CRISTIANO, IN 
PREFERENCE TO THE DENIALS THEREOF OF THE COMPANY WITNESSES, THAT 
THESE TWO EMPLOYEES WERE TOLD THAT THEY WERE BEING "LAID OFF" 
BECAUSE THEY HAD SIGNED FOR THE UNION. 
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IN THE RESULT, WE FIND THAT tN DISCHARGING MASTROIANNI AND 
CRISTIANO, THE RESPONDENT WAS ACTUATED BY A DISCRIMINATORY MOTIVE 
TO GET RID OF THESE EMPLOYEES BECAUSE THEY HAD, AS THE COMPANY 
BELIEVED, SIGNED FOR THE UNION. 


OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT EMPLOYER tS AS FOLLOWS3=— 


(a) THE RESPONDENT SHALL FORTHWITH EMPLOY AND 
REINSTATE GUISEPPE MASTROIANNI AND ANTONIO 
CRISTIANO IN THE SAME OR LIKE POSITIONS IN WHICH 
THEY WERE EACH EMPLOYED ON May 41H, 1965, WITH THE 
SAME WAGES AND OTHER EMPLOYMENT BENEFITS AS EACH 
WERE THEN RECEIVING ON THAT DATE$ 


(B) THE RESPONDENT SHALL FORTHWITH PAY TO GUISEPPE 
MASTROIANNI THE SuM oF $34.20 BY WAY OF 
COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FOR THE PERIOD BETWEEN THE 
DATE OF HIS DISCHARGE AND HIS ACQUISITION OF 
NEW EMPLOYMENT3 


(c) THE RESPONDENT SHALL FORTHWITH PAY TO ANTONIO 
CRISTIANO THE suUM OF $30.40 BY WAY OF COMPENSATION 
FOR HIS LOSS OF WAGES AND EMPLOYMENT BENEFITS FOR 
THE PER!OD BETWEEN THE DATE OF HIS DISCHARGE AND 
HIS ACQUISITION OF NEW EMPLOYMENT." 


BoARD MemBer D. ALAN PAGE DISSENTED AND SAIDs= 


"! DISSENT. 


| SUBMIT THAT THE COMPLAINANT HAS FAILED TO PROVE THAT 
THE AGGRIEVED PERSONS WERE DISCHARGED "BECAUSE THEY WERE MEMBERS 
OF THE COMPLAINANT TRADE UNION OR HAD EXPRESSED THEIR INTENTION 
OF BECOMING SUCH", AS ALLEGED IN THE COMPLAINT, FOR THE FOLLOW- 
ING REASONS:= 


1. NEITHER OF THE AGGRIEVED WAS ABLE TO SPEAK OR UNDERSTAND 
ENGLISH WITH SUFFICIENT FACILITY TO GIVE EVIDENCE IN THAT 
LANGUAGE. ONE OF THE AGGRIEVED STATED THROUGH THE 
{INTERPRETER THAT HE UNDERSTOOD "ONE=THIRD OR ONE=FOURTH 
OF H!S woRDs", YET THE DECISION |S BASED IN PART ON 
STATEMENTS WHICH THE AGGRIEVED ALLEGE WERE MADE TO THEM 
BY A COMPANY OFFICIAL {N THE ENGLISH LANGUAGE. 


2. THE USE OF A TRANSLATOR PRECLUDED COUNSEL FOR THE 
RESPONDENT FROM CONDUCTING AN EFFECTIVE CROSS—EXAMINATION®S 


Bt IN ASSESSING CREDIBILITY, EVIDENCE TO THE EFFECT SHAT 
MASTROIANNI HAD BEEN DISCHARGED FOR USING ABUSIVE LANGUAGE 
TO A COMPANY WITNESS FOLLOWING A SERIES OF MI SDEMEANOURS 
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WAS REJECTED. THE DECISION PREFERS TO ACCEPT THE 
CREDIBILITY OF MASTROIANNI WHO, WHEN ACCUSED OF 
SEIZING ANOTHER EMPLOYEE BY THE THROAT DURING AN 
ARGUMENT, FIRST DENIED IT THEN STATED THAT THE 
OTHER EMPLOYEE "TALKED TOO MUCH" AND "WAS ALWAYS 
FIGHTING's LATER, HE AFFIRMED THAT THEY WERE 
"ALWAYS LIKE TWO BROTHERS." 


4, No EVIDENCE WAS ADDUCED TO SHOW THAT THE RESPONDENT 
KNEW THAT THE GRIEVANTS "WERE MEMBERS OF THE COM— 


PLAINANT TRADE UNION OR HAD EXPRESSED THEIR INTENTION 
OF BECOMING SUCH". 


5o FINALLY, | DO NOT SUBSCRIBE TO THE VIEW THAT THE 
BURDEN OF PROOF RESTS ON THE EMPLOYER WHEN HE IS 
ACCUSED OF ANTI-UNION ACTIVITIES. | SUBMIT THAT 
THIS 1S NOT ONLY CONTRARY TO OUR CONCEPTS OF JUSTICE, 
BUT IT PLACES IN THE HANDS OF UNIONS A WEAPON WHICH 
CAN BE USED FOR THE INTIMIDATION AND HARASSMENT OF 
EMPLOYERS DURING UNION ORGANIZATION CAMPAIGNS." 


10461-65-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve. IRVING 
CHARLES SUPERMARKETS LIMITED (RESPONDENT). 


10515-65-U: Miss RoBERTA ORBAN (COMPLAINANT) Ve. THOMPSON PRODUCTS LIMITED 
RESPONDENT). 


10526-65-U: INTERNATIONAL UNION, UNITED AuTOMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (ComPLAINANT) Ve HiGHviewWw Motors LIMITED 
(RESPONDENT). 


10542-65-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
2579 (COMPLAINANT) Ve WEYERHAEUSER CANADA LIMITED (RESPONDENT). 


10652-65-U: INTERNATIONAL Hob CARRIERS! Bu!tLDING AND COMMON LABOURERS! UNION OF 


AMERICA, Locat 527 (AFL-CIO) (CLC) (ComMPLAINANT) Vv. CENTRAL PRECAST PRODUCTS 
Limi TED (RESPONDENT). 


10706-65-U: Miss P1A Hock (COMPLAINANT) V. MRS. ERNA SORENSEN (RESPONDENT). 


10785-65-U: UNITED STEELWORKERS OF AMERICA (CoMPLAINANT) Vv. Mover's Sano (1965) 
LIMITED 


RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING AUGUST 


10359-65-M: BELTON-QuINN LumBER Limited (AppLicant) ve. Locat #141 TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS AND LOCAL 89, INTERNATIONAL WOODWORKERS 
oF AMERICA (RESPONDENTS). 


a al 


Units “ALL EMPLOYEES OF BELTON=—QUINN LUMBER LIMITED, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (38 EMPLOYEES IN 
THE UNIT)o 


NUMBER OF NAMES ON REVISED VOTERS! LIST 38 
NUMBER OF BALLOTS CAST 38 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

LocatL 89, INTERNATIONAL WOODWORKERS 

OF AMERICA 28 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

LocaL #141, TEAMSTERS, CHAUFFEURS, 

WAREHOUSEMEN AND HELPERS 10 


(SEE INDEXED ENDORSEMENT PAGE 373 )- 


REFERENCE TO BOARD PURSUANT TO SECTION 79a DISPOSED OF DURING AUGUST 
10 -65-M: INTERNATIONAL UNION OF DOLL AND Toy WoRKERS OF U.SsA~w AND CANADA 
TRADE UNION) Ve WISEMAN BROS. LIMITED, CARRYING ON BUSINESS UNDER THE FIRM NAME 
AND STYLE OF CAROUSEL Toy ComPANY (EMPLOYER). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 
NON THE QUESTION REFERRED TO IT BY THE MINISTER, THE 
BOARD FINDS, FOR THE REASONS GIVEN IN WRITING, THAT THE TRADE 


UNION |S NOT ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN TO 
THE EMPLOYER PURSUANT TO SECTION 7A OF LHE ACT.” 


(WRITTEN REASONS). 


APPLICATION FOR DETERMINATION. UNDER SECTION 79(2) DISPOSED OF DURING AUGUST 


10152-64—M: UNION OF CANADIAN RETAIL EMPLOYEES, C.L.C. (APPLICANT) V. SUPER CITY 
Discount Foops LIMITED (RESPONDENT). 


IN THIS APPLICATION THE BOARD FOUND THAT TWO NAMED PERSONS EXERCISE 
MANAGERIAL FUNCTIONS AND ARE THEREFORE NOT EMPLOYEES FOR THE PURPOSES OF 
THE LABOUR RELATIONS ACT, WHILE ANOTHER NAMED PERSON DOES NOT EXERCISE 
THESE FUNCTIONS AND 1S THEREFORE AN EMPLOYEE UNDER THE ACTe 


Boarpo MEMBER D.B. ARCHER DISSENTED !N PART. 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


10075-64—-R: LocaL 280 oF THE HOTEL & RESTAURANT EMPLOYEE'S AND BARTENDERS! 
INTERNATIONAL UNIONS Asef otarCs | sOscCelLace CAPPLICANT) Ve HAROLD’ Gross LIMITED 


(RESPONDENT). (GRANTED MARCH, 1965). 


(SEE INDEXED ENDORSEMENT PAGE 375 ). 
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10146-64-R: Wooo, WiRE & METAL LATHERS! INTERNATIONAL UNION, Locat 97 (APPLICANT) 
Ve STANDON LATHING (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"FOLLOWING THE ISSUING OF THE BOARD'S CERTIFICATE IN 
THIS MATTER ON MARCH 30, 1965 THE RESPONDENT FILED A LATE REPLY 
AND REQUESTED THE BOARD TO RECONSIDER ITS DECISI!ONe BEGAUSE 
A QUESTION OF THE BOARD'S JURISDICTION WAS IN ISSUE THE MATTER 
WAS LISTED FOR HEARING IN APRIL WHICH HEARING WAS ADJOURNED 
SINE DIE AT THE REQUEST OF THE PARTIES» THE CASE WAS ULTIMATELY 
HEARD BY THE BOARD ON AuGusT 30TH. 


AT THE HEARING THE RESPONDENT !tNFORMED THE BOARD THAT 
IT WAS NOT IN A POSITION TO ADDUCE EVIDENCE WITH RESPECT TO THE 
QUESTION RAISED 1N ITS REPLY. ACCORDINGLY THE REQUEST FOR 
RECONSIDERATION 1S REJECTED AND THE BOARD'S DECISION OF MARCH 
30, 1965 1S HEREBY CONFIRMED. 


THE APPLICANT HAS ASKED THE BOARD IN VIEW OF THE TIME 
LAPSE, TO UPDATE ITS CERTIFICATE OR ISSUE A NEW CERTIFICATE. 
ASSUMING, BUT WITHOUT DECIDING, THAT THE BOARD WOULD HAVE 
JURISDICTION TO DO THIS, WE ARE OF THE OPINION THAT SUCH COURSE 
OF ACTION SHOULD NOT BE TAKEN IN THIS CASE. THE APPLICANT, OF 
COURSE, IN MAKING ITS REQUEST TO THE BOARD HAD IN MIND SECTION 96 
OF THE LABOUR RELATIONS ACT. IN OUR VIEW, IF AN APPLICATION 
1S MADE UNDER THAT SECTION, THE QUESTION OF TIMELINESS MAY BE 
MORE PROPERLY ARGUED AND CONSIDERED AT THAT TIME." 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - PROSECUTION 
10126-64-U: Ettis Don Limited (APPLICANT) Ve KENNETH JACKSON (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THE APPLICANT, BY LETTERS DATED August 4TH and AuGusT 
24TH, 1965, HAS REQUESTED THE BOARD TO RECONSIDER !TS DECISION 
DATED APRIL lst, 1965, IN THIS MATTER. 


THE BOARD HAS {SSUED ITS CONSENT TO THE !NSTITUTION OF 

A PROSECUTION AGAINST THE RESPONDENT IN THE TERMS REQUESTED BY 

THE APPLICANT IN ITS APPLICATION AND THE FORMAL CONSENT AS SIGNED 
BY THE BOARD WAS PREPARED BY THE APPLICANT. SINCE THE APPLICANT 
HAS NOT ALLEGED THAT NEW EVIDENCE {|S NOW AVAILABLE TO IT WHICH WAS 
NOT AVAILABLE AT THE HEARING IN THIS MATTER AND SINCE THE BOARD 

HAS |{SSUED ITS CONSENT IN THE TERMS REQUESTED BY THE APPLICANT IN 
ITS APPLICATION, THE BOARD DOES NOT THEREFORE CONSIDER IT ADVISABLE 
TO RECONSIDER ITS DECISION DATED ApRit lst, 1965, IN THIS MATTER. 


THE APPLICANT'S REQUEST IS ACCORDINGLY DENIED," 


2; seu 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 
9732-64-U: District 50, U.M.W.A., REGION 75 ON BEHALF OF (Mrs. JUNE LASENBY ) 


COMPLAINANT) Vs. SENTRY DEPARTMENT STORES LTD. (RESPONDENT). (DISMISSED). 


INDEXED ENDORSEMENTS - CERTIFICATION 


10052-64-R: OFFICE EMPLOYEES INTERNATIONAL UNION LocaL 151 AFL-CIO (AppLicaNT) 
Ve PICKFORD AND BLACK LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS$=— 


"NTHE RESPONDENT CHALLENGES THE CONSTITUTIONAL COMPETENCE 
OF THIS BOARD UNDER THE LABOUR RELATIONS ACT TO ENTERTAIN THIS 
APPLICATIONe IT |S CONTENDED ON BEHALF OF THE RESPONDENT THAT 
IT 1S ENGAGED IN “A WORK, UNDERTAKING OR BUSINESS OPERATED OR 
CARRIED ON FOR OR IN CONNECTION WITH NAVIGATION AND SHIPPING, 
AND AS SUCH FALLS WITHIN THE LEGISLATIVE AUTHORITY OF THE 
PARLIAMENT OF CANADA" OVER NAVIGATION AND SHIPPING UNDER SECTION 
91(10) oF THE B.N.A. AcT. IN CONSEQUENCE, IT IS ARGUED BY THE 
RESPONDENT, THAT THE LABOUR RELATIONS OF ITS EMPLOYEES ARE 
GOVERNED BY SECTION 53 OF THE INDUSTRIAL RELATIONS AND DISPUTES 
INVESTIGATION AcT, R.S.C. 1962, c. 152. THE RELEVANT PORTIONS 
OF SECTION 53 OF THE INDUSTRIAL RELATIONS AND DItspuTes INVEST- 
1GATI!ON ACT READ AS FOLLOWS?-= 


53. ParRT 1 oF THIS ACT SHALL APPLY IN RESPECT OF 
EMPLOYEES WHO ARE EMPLOYED UPON OR IN CONNECTION 
WITH THE OPERATION OF ANY WORK, UNDERTAKING OR 
BUSINESS THAT |S WITHIN THE LEGISLATIVE AUTHORITY 
OF THE PARLIAMENT OF CANADA INCLUDING, BUT NOT 
SO AS TO RESTRICT THE GENERALITY OF THE FOREGOING, 


(a) WORKS, UNDERTAKINGS OR BUSINESSES OPERATED 
CARRIED ON FOR OR IN CONNECTION WITH 
NAVIGATION OR SHIPPING, WHETHER 1NLAND OR 
MARITIME, !NCLUDING THE OPERATION OF SHIPS 
AND TRANSPORTATION BY SHIP ANYWHERE IN 
CANADA3 - = 


(8) ANY WORK, UNDERTAKING OR BUSINESS OUTSIDE 
THE EXCLUSIVE LEGISLATIVE AUTHORITY OF THE 
LEGISLATURE OF THE PROVINCE} 


AND IN RESPECT OF THE EMPLOYERS OF ALL SUCH EMPLOYEES 
{N THEIR RELATIONS WITH SUCH EMPLOYEES = =o 


THE RESPONDENT COMPANY WAS INCORPORATED BY MEMORANDUM AND 
ARTICLES OF ASSOCIATION UNDER THE LAWS OF THE PROVINCE OF NOVA 
ScoTiA ON MARCH 31st, 1964. On May 15TH, 1964, THE PROVINCIAL 
SECRETARY OF ONTARIO 1SSUED LETTERS PATENT GRANTING THE RESPONDENT 
THE RIGHT TO CARRY ON ITS BUSINES AND TO EXERCISE ITS POWERS IN 
ONTARIO. THE RIGHTS, POWERS AND PRIVILEGES OF THE RESPONDENT AS 


Wale 


SET FORTH IN THE LETTERS PATENT STATE, INTER ALIAy AS FOLLOWS:- 


(A) To CARRY ON IN ALL ITS BRANCHES THE BUSINESS 
OF SHIP OWNERS, AGENTS AND BROKERS$ AND 


(8) To PURCHASE, CHARTER, HIRE, LEASE, TAKE IN 
EXCHANGE, CONSTRUCT OR OTHERWISE ACQUIRE, 
OWN, MAINTAIN) OPERATE AND MANAGE, IMPROVE 
DEVELOP, REPAIR, ALTER, SELL, EXCHANGE, LET 
FOR HERE OR OTHERWISE DEAL WITH AND DISPOSE 
OF SHIPS — — FREIGHT AND PASSENGER STATIONS — —. 


THE OPERATIONS OF THE RESPONDENT COMPANY IN ONTARIO CONSIST 
SOLELY OF ACTING AS THE EXCLUSIVE BOOKING AGENT, ON A COMMISSION 
BASIS, FOR PASSENGERS TRAVELLING ON A SHIP OPERATED BY THE GDYNIA 
AMERICA LINE. THIS SHIP, KNOWN AS THE BATORY HAS A CAPACITY FOR 
SOME 818 PASSENGERS AND SAILS MONTHLY FROM MONTREAL TO FOREIGN 
PORTS. THE ONLY OFFICE MAINTAINED BY THE RESPONDENT, APART FROM 
iTS Nova SCOTIA OFFICE, 1S IN TORONTO WHERE 1!T EMPLOYS SOME 8 
PERSONS WHO WOULD FALL WITHIN THE DESCRIPTION OF THE BARGAINING 
UNIT SOUGHT BY THE APPLICANT. [HE RESPONDENT RECEIVES BOOKINGS 
AT THE TORONTO OFFICE FOR PASSENGERS ON THE BATORY FROM ALL OVER 
CANADA AND THE UNITED STATES. THESE BOOKINGS MAY BE MADE WITH 
THE RESPONDENT DIRECTLY OR THROUGH TRAVEL AGENTS IN CANADA AND 
THE UNITED STATES. 


APART FROM ITS CONTRACT MAKING THE RESPONDENT ITS EXCLUSIVE 
BOOKING AGENT FOR PASSENGERS, GDYNIA AMERICA LINES HAS NO INTEREST 
OR RELATIONSHIP, PROPRIETORY OF OTHERWISE, !N NOR DOES IT EXERCISE 
ANY CONTROL OR SUPERVISION OVER THE RESPONDENT'S OPERATIONS OR 
EMPLOYEES. IN OTHER WORDS, CONSISTENT WITH JTS OBLIGATIONS AS 
AN EXCLUSIVE BOOKING AGENT, THE RESPONDENT EXISTS AND OPERATES 
COMPLETELY INDEPENDENTLY OF GDYNIA AMERICA LINES.» 


FREIGHT BOOKINGS FOR CONVEYANCE ON THE BATORY ARE NOT 
HANDLED BY THE RESPONDENT BUT BY A FREIGHT AGENCY IN TORONTO. 
WHILE THE COMPANY'S OFFICE IN NOVA SCOTIA DOES TO SOME EXTENT 
ALSO ACT AS A BOOKING AGENT FOR PASSENGERS, IT 1S PRINCIPALLY 
CONCERNED WITH BOOKING FREIGHT. THERE 1S NO EVIDENCE THAT THE 
RESPONDENT HAS IN THE PAST EXERCISED OR NOW EXERCISES ANY OF THE 
POWERS CONTAINED 1{N #1TS MEMORANDUM AND ARTICLES OF ASSOCIATION 
BEYOND THAT OF A BOOKING AGENT FOR PASSENGERS IN ONTARIO AND FOR 
FRE!GHT AND PASSENGERS IN NOVA SCOTIA.’ 


THE QUESTION AS TO WHETHER THE LABOUR RELATIONS OF THE 
RESPONDENT COME WITHIN THE JURISDICTION OF THE PARLIAMENT OF CANADA 
OR UNDER THE ONTARIO LABOUR RELATIONS ACT DEPENDS UPON WHETHER THE 
OPERATIONS OF THE RESPONDENT CONSTITUTE A WORK, UNDERTAKING OR 
BUSINESS OPERATED OR CARRIED ON FOR OR IN CONNECTION WITH 
NAVIGATION AND SHIPPING. IN MONTREAL CITY Ve MONTREAL HARBOUR 
COMMISSIONERS, (1926) A.C. 299, VisScOUNT HALDONE AT Ps. 312 STATED:- 


=e Ou 


—- — THERE 1S NO DOUBT THAT THE POWER TO CONTROL 
NAVIGATION AND SHIPP!NG CONFERRED ON THE DOMINION 
BY Se 91 1S TO BE WIDELY CONSTRUED. 


THE PRINCIPLE OF GIVING THESE WORDS A WIDE CONSTRUCTION WAS 
REITERATED IN THE STEVEDORES CASE. (IN THE MATTER OF A REFERENCE 

AS TO THE VALIDITY OF THE INDUSTRIAL RELATIONS AND DISPUTES 

LNVES HhGATHON. aAO tig tice Oe: G9 5ixei Cet cle VAND-«AS -h0, 1TS APPLICABILITY 
IN RESPECT OF CERTAIN EMPLOYEES OF THE EASTERN CANADA STEVEDORING 
COMPANY LIMITED, (1955) Sie Graihhe 529) AND IN UNDERWATER GAS DEVELOPERS 
Ve LeRoBo (1960) 21 D.L.R. 345, C.C.He CANADIAN LABOUR LAW REPORTER 
1960-64, 158. 











IN SUPPORT OF HIS ARGUMENT THAT THE LABOUR RELATIONS OF 
THE RESPONDENT FALL WITHIN THE AUTHORITY OF THE PARLIAMENT OF 
CANADA, COUNSEL FOR THE RESPONDENT RELIES MAINLY ON THE REASONING 
AND PRINCIPLES APPLIED IN THE STEVEDORES CASE. IT !S PERTINENT, 
THEREFORE, TO EXAMINE IN SOME DETAIL THE FACTS AND JUDGMENTS GIVEN 
IN THAT CASE. THE EASTERN CANADA STEVEDORING CO. LTDey WHICH WAS 
INCORPORATED UNDER THE COMPANIES AcT OF CANADA, 1934, c. 33, FURNISHED 
STEVEDORING AND TERMINAL SERVICES FOR CERTAIN SHIPPING COMPANIES 
IN PORTS INCLUDING HALIFAX, STe JOHN, MONTREAL, AND TORONTO. IN 
TORONTO, ITS OPERATIONS CONSISTED EXCLUSIVELY OF SERVICES RENDERED 
IN CONNECTION WITH THE LOADING AND UNLOADING OF SHIPS, PURSUANT 
TO CONTRACTS WITH SEVEN SHIPPING COMPANIES TO HANDLE ALL LOADING 
AND UNLOADING OF THEIR SHIPS ARRIVING AND DEPARTING. ALL THESE 
SHIPS WERE OPERATED ON REGULAR SCHEDULES BETWEEN PORTS JN CANADA 
AND PORTS OUTSIDE OF CANADA. IT WAS HELD BY A MAJORITY OF THE 
SUPREME COURT OF CANADA THAT THE STEVEDORING SERVICES PROVIDED 
BY THE EASTERN CANADA STEVEDORING CO. LTD. WERE, IN THE CIRCUM-— 
STANCES OF THAT CASE, AN ESSENTIAL PART OF NAVIGATION AND SHIPPINGe 


IT 1S OF !tNTEREST TO CONSIDER THE FOLLOWING EXCERPTS FROM 
SOME OF THE JUDGMENTS IN THE STEVEDORES CASE3=— 


KERWtiNixCewieC-iaAteyP’s wi7D Litie 


- — THE ACT BEFORE US SHOULD NOT BE CONSTRUED TO 


ENTERED Raa 


APPLY TO EMPLOYEES WHO ARE EMPLOYED AT REMOTE STAGES, 


a eee 


BUT ONLY TO THOSE WHOSE WORK IS INTIMATELY CONNECTED 


a ce ne ee EEE EERE EERE aa 


WITH THE WORK, UNDERTAKING OR BUSINESS. IN PITH AND 
SUBSTANCE THE ACT RELATES ONLY TO MATTERS WITHIN THE 
CLASSES OF SUBJECTS WITHIN THE SPECIFIC HEADS OF 

Se 91 oF THE BeNeAw ACT. — — — THE FACT THAT THE 
COMPANY BY ITS CHARTER HAS POWER, "TO CARRY ON A 
GENERAL DOCK AND STEVEDORING BUSINESS IN ALL ITS 
BRANCHES" DOES NOT REQUIRE US TO CONSIDER THE 
POSSIBILITY OF SUCH A POWER BEING USED, OR INDEED 
THE POSSIBILITY OF ANYTHING EXCEPT THE FACTS AS THEY 
ARE PRESENTED TO US. THE CIRCUMSTANCES THAT THE 


COMPANY 1S AN ORGANIZATION | NDEPENDENT OF THE 


a Fe. 2 


STEAMSHIP COMPANIES WITH WHICH IT CONTRACTED, DOES 
NOT, IN MY OPINION, AFFECT THE MATTER, AND | FIND IT 
DIFFICULT TO DISTINGUISH THE EMPLOYEES WE ARE 
CONSIDERING FROM THOSE ENGAGED IN SIMILAR WORKy 
EMPLOYED DIRECTLY BY A SHIPPING COMPANY WHOSE SHIPS 
PLY BETWEEN CANADIAN AND FOREIGN PORTS. THE 
QUESTION WHETHER EMPLOYEES OF OTHER !NDEPENDENT 
ORGANIZATIONS ENGAGED IN FURNISHING SERVICES ARE 
COVERED BY THE ACT SHOULD BE LEFT UNTIL THE OCCASION 
ARISES. THE EMPLOYEES OF THE COMPANY IN TORONTO —- = 
ARE PART AND PARCEL OF WORKS IN RELATIONS TO WHICH THE 
PARLIAMENT OF CANADA HAS EXCLUSIVE JURISDICTION TO 
LEGISLATE — =. 

(EMPHASIS ADDED). 


TASCHEREAU Je AT Pe. 736-7373- 


- - THE WORDS "IN CONNECTION WITH" FOUND IN Se 53, 


(oF THE INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION 
Act) MUST NOT OF COURSE BE GIVEN TOO WIDE AN APPLICA- 
TION. But, | THINK IT QUITE IMPOSSIBLE TO SAY IN THE 
ABSTRACT, WHAT |S AND WHAT 1S NOT "IN CONNECTION WITH" 
- —- | CAN IMAGINE NO GENERAL FORMULA THAT COULD EMBRACE 
ALL CONCRETE EVENTUALITIES, AND | SHALL THEREFORE 

NOT ATTEMPT TO LAY ONE DOWN, AND DETERMINE ANY RIGID 
LimMiT. EACH CASE MUST BE DEALT WITH SEPARATELY — —- 

THE TRANSPORTATION OF GOODS BY WATER BY MEANS OF 

SHIPS, 1S AN OPERATION ENTIRELY DEPENDENT ON THE 
SERVICES OF THE STEVEDORES OF THE COMPANY AND BOTH 

ARE SO CLOSELY CONNECTED THAT THEY MUST BE CONSIDERED 
AS FORMING PART OF THE SAME BUSINESS. - — 

EMPHASIS ADDED). 


KELLOCK Je AT Pe 748s- 


- - IN MY VIEW, THE WORDS "IN CONNECTION WITH — — 
ARE NOT TO BE CONSTRUED IN A REMOTE SENSE BUT AS 
LIMITED TO PERSONS ACTUALLY ENGAGED IN THE OPERATION 
OF THE WORK, UNDERTAKING OR BUSINESS WHICH MAY BE 

IN QUESTION. JUST WHAT ARE THE PROPER LIMITS IN 
THIS CONNECTION OF THE WORD "EMPLOYEES" IN THE 
SECTION MUST BE LEFT FOR DETERMINATION IN PARTICULAR 
CASES AS*THEY “ARTSE. FOR EXAMPLE, PERSONS 
PERFORMING MERELY CASUAL SERVICES UPON OR IN CONNECTION 
WITH A DOMINION "UNDERTAKING" WOULD NOT NECESSARILY 
FALL WITHIN THE AMBIT OF THAT WORD AS USED IN 

s. 92(10). - - 

EMPHASIS ADDED)< 


AND AT Pe. 75332— | 


~ — THE QUESTION THEREFORE ARISES AS TO WHETHER THE 
WORK OF STEVEDORING FALLS WITHIN HEAD (10) oF s. 91. 
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IN MY OPINIONy THIS HEAD OF JURISDICTION EXTENDS TO 
ALL MATTERS CONNECTED WITH A SHIP AS AN INSTRUMENT OF 
NAVIGATION AND TRANSPORT OF GARGO AND PASSENGERS e 

THE JURISDICTION MUST EXTEND TO STOWAGE AND, IN 

MY OPINION y TO LOADING AND DISCHARGE ALSO, WHICH 
OPERATIONS HAVE BEEN TRADITIONALLY THE RESPONSI- 
BILtTY OF THE SHIP AND CARRIED OUT UNDER THE 

DA RECON LOR aE sMASiaT E Rey 


ESTEY adeaAT rom760 s- 


—- — THE LOADING AND UNLOADING OF SHIPS HAVE ALWAYS 
BEEN REGARDED AS THE DUTY AND RESPONSIBILITY OF THE 
OWNER OR CHARTER AND TO THIS EXTENT IT !S OF 
ASSISTANCE 1N HOLDING THAT THE WORK OF UNLOADING 
AND LOADING |1S AN ESSENTIAL PART OF THE TRANSPORTA— 
TION OF FREIGHT IN VESSELS» — — THE FACT THAT THE 
STEVEDORES — — WERE EMPLOYEES OF THE EASTERN 

CANADA STEVEDORING Co. LTD. 1S NOT CONCLUSIVE OF, 
IF INDEED MATERIAL TOy A CONSIDERATION OF THE 
QUESTION WHETHER THEY ARE SUBJECT TO THE LEGISLATIVE 
JURISDICTION OF THE PARLIAMENT OF CANADA — — SUCH A 
QUESTION MUST BE RESOLVED BY A CONSIDERATION OF THE 
NATURE AND CHARACTER OF THE SERVICES IN RELATION 

TO THE WORKS AND UNDERTAKINGS OF THE LINES OF 
STEAMSHIP HERE IN QUESTIONe — - 


IT 1S READILY APPARENT THAT THE JUDGES IN THE STEVEDORES 
CASE CAREFULLY REFRAINED FROM EXPRESSING ANY VIEWS AS TO WHETHER 
SERVICES SUPPLIED BY EMPLOYEES WHO WERE NOT SO INTIMATELY INVOLVED 
WITH THE LOADING AND UNLOADING OF FREIGHT AS THE STEVEDORES WOULD 
BE ENGAGED IN AN OPERATION IN CONNECTION WITH SHIPPING AND 
NAVIGATION.s THE JUDGMENTS PLAINLY EMPHASIZE THE FACT THAT THE 
SERVICES OF THE STEVEDORES FORMED A DIRECT AND INTEGRAL PART OF 
SHIPPING AND NAVIGATION AS DISTINCT FROM SERVICES OF A REMOTE 
OR MARGINAL NATURE TO SHIPPING AND NAVIGATION. JHE EMPLOYEES 
IN THE STEVEDORES CASE WERE ENGAGED IN THE ACTUAL PHYSICAL ACTIVITY 
OF LOADING AND UNLOADING SHIPS PLYING BETWEEN CANADIAN AND INTER- 
NATIONAL PARTSo IN THE PRESENT CASE THE FULL EXTENT OF THE 
RESPONDENT'S CONCERN WITH PASSENGERS TRAVELLING ON THE BATORY 
1S TO LIST THEIR BOOKINGS AND SELL THEM THEIR TICKETS. le u.S 
CERTAINLY A MATTER OF COMMON KNOWLEDGE, OF WHICH WE ARE IMPELLED 
TO TAKE COGNIZANCE, THAT THERE ARE MANY TRAVEL AGENCIES IN 
EXISTENCE TODAY WHICH, WHILE THEY MAY NOT ALL HAVE AN EXCLUSIVE 
AGENCY SUCH AS IS POSSESSED BY THE RESPONDENT WITH ONE SHIPPING 
LINE OR OTHER TRANSPORTATION FI} RM FOR PASSENGER BOOKINGS, DO 
PERFORM SERVICES NOT UNLIKE THOSE OF THE RESPONDENT FOR MANY 
DIFFERENT INTERNATIONAL SHIPPING LINES OR TRANSPORTATION FIRMSo 
IT SEEMS UNREALISTIC AND AN OBVIOUS STRAINING OF LANGUAGE TO 
SAY THAT SUCH BOOKING AND TICKET AGENCIES ARE ENGAGED IN SHIPPING 
AND NAVIGATION MERELY BECAUSE THEY ARRANGE BOOKINGS FOR AND SELL 
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TICKETS TO PASSENGERS FOR PASSAGE ON INTERNATIONAL SHIPS. IN 
OUR VIEW, THE FACT THAT THE RESPONDENT 1S AN EXLUSIVE AGENT FOR 


SUCH PURPOSES DOES NOT, IN THE PRESENT CIRCUMSTANCES, 


CHANGE ITS 


CHARACTER FROM THOSE OF OTHER SUCH AGENCIES WHO ACT AT LARGE 


FOR MANY PRINCIPALS. 


AS 1S STATED IN THE JUDGMENTS QUOTED FROM THE STEVEDORES 
CASE, THE WORDS "{N CONNECTION WITH" FOUND IN SECTION 53 OF THE 
INDUSTRIAL DISPUTES AND INVESTIGATION ACT MUST NOT BE GIVEN TOO 
WIDE A MEANING AND MUST NOT BE CONSTRUED IN A REMOTE SENSE. THE 
CIRCUMSTANCE THAT THE RESPONDENT BY ITS MEMORANDUM AND ARTICLE OF 
ASSOCIATION 1S EMPOWERED TO CARRY ON OPERATIONS WHICH NO DOUBT 
WOULD FALL WITHIN THE CATEGORY OF NAVIGATION AND SHIPPING "DOES 


NoT (USING THE WORDS OF KERWIN C.J.C.) REQUIRE US TO 


CONSIDER THE 


POSSIBILITY OF SUCH A POWER BEING USEDy OR INDEED THE POSSIBILITY 
OF ANYTHING EXCEPT THE FACTS AS THEY ARE PRESENTED TO uS", IN OUR 
OPINION, THE NATURE AND CHARACTER OF THE SERVICES RENDERED BY THE 
RESPONDENT PLAINLY ARE NOT SO INTIMATELY CONNECTED WITH NAVIGATION 
AND SHIPPING AS TO BE CONSIDERED, AS WERE THE STEVEDORING SERVICES 


IN THE STEVEDORES CASE, AN ESSENTIAL PART THEREOF. 


IN OUR VIEW, 


OF THE JUDGMENTS, THE STEVEDORES CASE PLAINLY DOES NOT DECIDE 

THAT OPERATIONS IN THE NATURE OF THOSE CARRIED ON BY THE RESPONDENT 
SHOULD BE CONSIDERED TO BE IN CONNECTION WITH SHIPPING AND NAVIGATION, 
ON THE CONTRARY, THE PRINCIPLES AND REASONING ENUNCIATED IN THE 
STEVEDORES CASE MAKE IT DIFFICULT FOR US TO SEE HOW THE OPERATIONS 

OF THE RESPONDENT CAN FAIRLY BE DESCRIBED AS NAVIGATION AND 


SHIPPINGo IN ALL THE CIRCUMSTANCES, THEREFORE, AND 


1N THE ABSENCE 


OF ANY JUDGMENT OF THE COURTS TO SUPPORT A CONTRARY VIEW, WE ARE 
CONSTRAINED TO FIND THAT THE OPERATIONS OF THE RESPONDENT IN TORONTO 
AND THE LABOUR RELATIONS OF ITS EMPLOYEES ARE PRIMA FACIE MATTERS 

OF LOCAL INTEREST FALLING WITHIN THE LEGISLATIVE COMPETENCE OF THE 
PROVINCE OF ONTARIO. IN THE RESULT, WE FIND THAT THE RESPONDENT 

1S SUBJECT TO THE PROVISIONS OF THE LABOUR RELATIONS ACT AND THAT 
THIS BOARD 1S COMPETENT TO ENTERTAIN THE INSTANT APPLICATION FOR 


CERTIFICATION. © 


BOARD MemBEeR H. Fe IRWIN DISSENTED AND SAID3— 


") DtSseni. 


THE ONLY EVIDENCE BEFORE THE BOARD DISCLOSED THAT THE 
RESPONDENT IS ENGAGED EXCLUSIVELY !N HANDLING THE PASSENGER 


BOOKINGS FOR ONE SHIP OF THE GDYNIA AMERICA STEAMSHIP 
AS "THe Botary". THIS SHIP OPERATES BETWEEN MONTREAL 
PORTS IN THE BRITISH ISLES AND CONTINENTAL EUROPE AND 
QUESTION BUT THAT THE OPERATION OF THE STEAMSHIP LINE 
WITHIN THE LEGISLATIVE AUTHORITY OF THE PARLIAMENT OF 


LINE KNOWN 
AND VARIOUS 
THERE IS NO 
1S A MATTER 
CANADA UNDER 


= Bete 


SECTION 92(10) oF THE BRITISH NoRTH AMERICA Act. IT 1S EQUALLY 
CLEAR THAT THE PASSENGER BOOKING OPERATION BY ITS VERY NATURE !S 

AN ESSENTIAL AND INTEGRAL PART OF THE BUSINESS OF THE STEAMSHIP 
LINE, AND CANNOT, IN ANY SENSE, BE CONS!DERED AS EMPLOYMENT AT A 
REMOTE STAGE OF THE OPERATIONe THE RESPONDENT HAS AUTHORITY TO 

AND ACTUALLY ALLOTS ALL PASSENGER SPACE ON "THE BoTtary". THIS IS NOT 
THE CASE OF A TRAVEL SERVICE BUSINESS WHICH MERELY ACTS ON BEHALF 

OF CLIENTS AS A CONDUIT AND REQUESTS BOOKINGS FROM THE STEAMSHIP 
LINE ITSELF, OR IN THE INSTANT CASE FROM THE RESPONDENT. 


IF SUCH AN OPERATION WAS CONDUCTED BY THE STEAMSHIP LINE 
ITSELF AS THE EVIDENCE DISCLOSED WAS OFTEN THE CASE y THOSE 
EMPLOYEES ENGAGED IN THAT ASPECT OF THE TOTAL OPERATION WOULD, 
WITHOUT DOUBT, BE GOVERNED IN THEIR LABOUR RELATIONS BY THE 
INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION ACT, REVISED 
STATUTES. OF CANADA, 190c,. CHAPTER 152. “oURELY THEN, JF THIS PART 
OF THE TOTAL OPERATION |S PERFORMED BY AN OUTSIDE AGENCY AND 
THE SOLE EXISTENCE AND FUNCTION OF THE OUTSIDE AGENCY !IS TO 
PERFORM THIS OPERATION FOR ONE SHIP OF THE STEAMSHIP LINE, THOSE 
EMPLOYEES ENGAGED IN THE PASSENGER BOOKING OPERATION WOULD STILL 
BE EMPLOYED IN A WORK, UNDERTAKING OR BUSINESS OPERATED OR CARRIED 
ON FOR OR IN CONNECTION WITH SHIPPING. 


| AM UNABLE TO DISTINNGUISH THE PRESENT CASE FROM THE 
DECISION OF THE SUPREME COURT OF CANADA IN THE MATTER OF A 
REFERENCE AS TO THE VALIDITY OF THE INDUSTRIAL RELATIONS AND 
DisPUTES INVESTIGATION Act, REVISED STATUTES OF CANADA, 1952, 
CHAPTEN 152, AS TO ITS APPLICABILITY IN RESPECT OF CERTAIN 
EMPLOYEES OF THE EASTERN CANADA STEVEDORING COMPANY LIMITED, 
(1955) 3 D.LeR. 721, cITED BY COUNSEL FOR THE RESPONDENT. THE 
CASE WAS HEARD BEFORE KERWINy C.J.Cey TASCHEREAU, RAND, KELLOCKy 
ESTEY, LOCKE, CARTWRIGHT, FAUTEAUX AND ABBOTT, JedJe 


His EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL REFERRED 
THE FOLLOWING QUESTIONS TO THE COURT FOR HEARING AND CONSIDERATION = 


(1) DoES THE INDUSTRIAL RELATIONS AND DIsPpuTES INVESTIGA- 
TION Act, REVISED STATUTES OF CANADA, 1952, CHAPTER 
Loe ep APPLY I NERESRECT .OF -THE -EMPLOYEES.1N TORONTO OF 
THE EASTERN CANADA STEVEDORING COvy LTDey EMPLOYED 
UPON OR IN CONNECTION WITH THE OPERATION OF THE WORK, 
UNDERTAKING OR BUSINESS OF THE COMPANY AS HEREINBEFORE 
DESCRIBED? 


(2) IS THE INDUSTRIAL RELATIONS AND DispuTES INVESTIGATION 
Act, REvISED STATUTES OF CANADA, 1952, ULTRA VIRES 
OF THE PARLIAMENT OF CANADA EITHER IN WHOLE OR IN PART 
AND, IF SOy IN WHAT PARTICULAR OR PARTICULARS AND TO 
WHAT EXTENT? 


THE DECISION OF THE COURT WAS HANDED DOWN ON JUNE 28TH, 1955. 
IT ANSWERED QUESTION (1) IN THE AFFIRMATIVE WITH MR. JUSTICE 
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RAND DISSENTING. IT UNANIMOUSLY ANSWERED QUESTION (2) IN 

THE NEGATIVE STATING THAT SECTIONS 1 TO 53, INCLUSIVE, OF THE 
INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION ACT IS INTRA 
VIRES OF THE PARLIAMENT OF CANADA. THESE WERE THE ONLY SECTIONS 
OF THE ACT TO WHICH ARGUMENT WAS ADDUCED AND NOTHING WAS SAID 

AS TO THE OTHERS.» 


THE FOLLOWING EXCERPTS FROM THE JUDGMENT OF THE LEARNED 
JUSTICES BRING THE !SSUES PLACED BEFORE THE COURT AND THE 
REASONS FOR DECISIONS SHARPLY INTO FOCUS = 


KERWINy CeoJeCeoy AT PAGE 731 - 


"IN CONNECTION WITH THE FIRST QUESTION, THE FACT THAT 
THE COMPANY BY ITS CHARTER HAS POWER 'TO CARRY ON 
A GENERAL DOCK AND STEVEDORING BUSINESS IN ALL ITS 
BRANCHES! DOES NOT REQUIRE US TO CONSIDER THE POSSI-= 
BILITY OF SUCH A POWER BEING USED, OR {NDEED THE 
POSSIBILITY OF ANYTHING EXCEPT THE FACTS AS THEY. ARE 
PRESENTED TO USe THE CIRCUMSTANCES THAT THE COMPANY 
1S AN ORGANIZATION INDEPENDENT OF THE STEAMSHIP 
COMPANIES WITH WHICH IT CONTRACTED, DOES NOT, IN MY 
OPINION, AFFECT THE MATTER, AND | FIND 1T DIFFICULT 
TO DISTINGUISH THE EMPLOYEES WE ARE CONSIDERING FROM 
THOSE, ENGAGED IN SIMILAR WORK, EMPLOYED DIRECTLY BY 
A SHIPPING COMPANY WHOSE SHIPS PLY BETWEEN CANADIAN 
AND FOREIGN PORTSe JHE QUESTION WHETHER EMPLOYEES 
OF OTHER |NDEPENDENT ORGANIZATIONS ENGAGED IN FURNISH= 
ING SERVICES ARE COVERED BY THE ACT SHOULD BE LEFT 
UNTIL THE OCCASION ARISESe THE EMPLOYEES OF THE 
COMPANY IN TORONTO, AS THEY WERE ENGAGED IN THE YEAR 
1954, ARE PART AND PARCEL OF WORKS IN RELATION TO 
WHICH THE PARLIAMENT OF CANADA HAS EXCLUSIVE JURIS-— 
DICTION TO LEGISLATE. 


CONSTRUING THE ACT IN THE MANNER INDICATED IT 
APPLIES IN RESPECT OF EMPLOYEES IN TORONTO OF 
EASTERN CANADA STEVEDORING CO. LTDey EMPLOYED UPON 
OR |N CONNECTION WITH THE OPERATION OF ITS WORK, 
UNDERTAKING OR BUSINESS, AS DESCRIBED IN THE ORDER= 
IN-COUNCIL, INCLUDING PERSONS EMPLOYED TO DO SKILLED 
OR UNSKILLED MANUEL, CLERICAL OR TECHNICAL WORK, BUT 
EXCLUDING THOSE REFERRED TO IN (1) AND (11) IN Se 
2(1)(1.) oF THE Act." 


TASCHEREAUy Je AT PAGE 737 — 


“MOREOVER, IT 1S COMMON GROUND THAT THE OPERATIONS 
OF THE EASTERN CANADA STEVEDORING COMPANY 1N TORONTO 
DURING THE RELEVANT NAVIGATION SEASON CONSISTED 
EXCLUSIVELY OF SERVICES RENDERED |N CONNECTION WITH 
THE LOADING AND UNLOADING OF SHIPS PURSUANT TO CONTRACTS 


—— 
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WITH SEVEN SHIPPING COMPANIES TO HANDLE ALL LOADING AND 
UNLOADING OF THEIR SHIPS ARRIVING AND DEPARTING DURING 
THAT SEASON. ALL THESE SHIPS WERE OPERATED ON REGULAR 
SCHEDULES BETWEEN PORTS IN CANADA AND PORTS OUTSIDE OF 
CANADA. IT 1S y THEREFORE, MY OPINION THAT THIS IS 
EXCLUSIVELY OF FEDERAL CONCERN UNDER HEAD 10 OF S.91 
AND ALSO HEAD 10 oF S.92 OF THE B.NeA. Act.” 


KELLOCK, Je AT PAGE 753 - 


"THE QUESTION THEREFORE ARISES AS TO WHETHER THE 
WORK OF STEVEDORING FALLS WITHIN HEAD lO oF S.91. 
IN MY OPINION, THIS HEAD OF JURISDICTION EXTENDS 
TO ALL MATTERS CONNECTED WITH A SHIP AS AN INSTRUMENT 
OF NAVIGATION AND TRANSPORT OF CARGO AND PASSENGERS. 
THE JURISDICTION MUST EXTEND TO STOWAGE AND, IN MY 
OPINION, TO LOADING AND DISCHARGE ALSO, WHICH OPERA= 
TIONS HAVE BEEN TRADITIONALLY THE RESPONSIBILITY OF 
THE SHIP AND CARRIED OUT UNDER THE DIRECTION OF THE 
MASTER. 


COMING TO THE EMPLOYEES OF THE EASTERN CANADA 
STEVEDORING Company LIMITED, THE ORDER OF REFERENCE 
STATES THAT THE OPERATIONS OF THE COMPANY IN CANADA 
DURING THE NAVIGATION SEASON OF 1954 CONSISTED EX= 
CLUSIVELY OF SERVICES RENDERED IN CONNECTION WITH 
THE LOADING AND UNLOADING OF SHIPS, ALL OF WHICH WERE 
OPERATED ON REGULAR SCHEDULES BETWEEN PORTS IN CANADA 
AND PORTS OUTSIDE OF CANADA. IT IS ON THE FOOTING 
OF THE CONTINUANCE OF THIS SITUATION THAT THE QUESTION 
1S TO BE CONSIDERED, AND | CONSTRUE THE SITUATION THUS 
DISCLOSED AS INDICATING THAT THE SHIPS IN QUESTION FALL 
WITHIN THE WORDS "LINES OF STEAM OR OTHER SHIPSeee', 
JURISDICTION WITH RESPECT TO WHICH !S VESTED IN THE 
Dominion BY S.92(10)(a) AND (8). THERE WOULD BE NO 
DIFFICULTY, IN MY OPINION, IN HOLDING, ON THE FOOTING 
OF S.92(10) ALONE, THAT THE UNDERTAKING OF AN INTER= 
PROVINCIAL OR INTERNATIONAL LINE OF SHIPS WOULD 
INCLUDE SUCH OPERATIONS AS LOADING AND DISCHARGE OF 
CARGO AND PASSENGERS, AS WOULD ALSO BE TRUE IN THE 
CASE OF A DOMINION RAILWAY OR A LINE OF PLANES OR 
BUSES. HOWEVER, AS THE JURISDICTION OF PARLIAMENT 
WITH RESPECT TO "NAVIGATION AND SHIPPING! INCLUDES, 

AS ALREADY MENTIONED, LOADING AND DISCHARGE OF ALL 
SHIPPING WHETHER ENGAGED IN LOCAL OR INTERPROVINCIAL 
OR INTERNATIONAL WATERS, THE PROVINCIAL JURISDICTION 
CONFERRED BY $.92(10) 1S SUBJECT THERETO. 


IT MAY WELL BE AS A MATTER OF CONSTRUCTION OF THE 
ORDER OF REFERENCE THAT THE EMPLOYEES REFERRED TO IN 
THE FIRST QUESTION ARE THE EMPLOYEES OF THE CLASSES 
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REFERRED TO !N THE COLLECTIVE AGREEMENT WHICH WAS THE 
SUBJECT OF THE ORDER OF THE ONTARIO LABOUR RELATIONS 
BoaARD OF THE l4TH oF SEPTEMBER, 1954, NAMELY, 


"ALL EMPLOYEES OF THE RESPONDENT IN THE PORT OF 
TORONTO SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMENy, OFFICE STAFF AND SECURITY 
GUARDS.! 


WITH REGARD TO WHOM THE DISPUTE BETWEEN THE UNIONS 
REFERRED TO IN THE ORDER OF REFERENCE AROSE. IFy 
HOWEVER, THE ORDER—IN=COUNCIL IS NOT TO BE CONSTRUED 
AS CONFINED TO THE NAMED CLASSES, | WOULD BE OF 
OPINION THAT ALL THE EMPLOYEES OF THE COMPANY IN 
QUESTION ARE TO BE REGARDED AS PART OF THE 'ORGANIZA- 
TION’ OR "ARRANGEMENT! UNDER WHICH THE LINES OF SHIPS 
HERE CONCERNED ARE 'MADE AVAILABLE', ALTHOUGH IN THE 
EMPLOY OF AN EMPLOYER OTHER THAN THE PROPRIETORS OF 
THOSE LINES, JUST ASy IN MY OPINION, WOULD BE THE 
CASE WITH EMPLOYEES OF THE UNDERTAKING OF A DOMINION 
RAILWAY." 


ESTEY, Je AT PAGE 760 — 


"THE FACT THAT THE STEVEDORES HERE IN QUESTION 
WERE EMPLOYEES OF THE EASTERN CANADA STEVEDORING Co. 
LTDey !S NOT CONCLUSIVE OFy IF, INDEED, MATERIAL TO 
A CONSIDERATION OF THE QUESTION WHETHER THEY ARE SUB-— 
JECT TO THE LEGISLATIVE JURISDICTION OF THE PARLIAMENT 
OF CANADA OR THE LEGISLATURE OF A PROVINCE. REFERENCE 
RE Mintmum WAGE AcT OF SASKATCHEWAN, 1948 S.C.R. 248; 
CANADIAN PACIFIC RAILWAY CO. Ve AeGe FOR BRITISH COLUMBIA 
AND A.Ge FOR CANADA, 1950 A.C. 122. SucH A QUESTION 
MUST BE RESOLVED BY A CONSIDERATION OF THE NATURE 
AND CHARACTER OF THE SERVICES IN RELATION TO THE 
WORKS AND UNDERTAKINGS OF THE LINES OF STEAM SHIPS 
HERE IN QUESTIONe THIS 1S NOTy THEREFORE, A CASE 
SUCH AS TORONTO CORPORATION Ve BELL TELEPHONE COMPANY 
OF CANADA, 1905 A.C. 52, WHERE A COMPANY INCORPORATED 
UNDER LEGISLATION OF THE PARLIAMENT OF CANADA 
POSSESSED POWERS, THE EXERCISE OF WHICH WAS BEING 
INTERFERED WITH UNDER PROVINCIAL LEGISLATIONe 


IT WILL BE OBSERVED THAT THE FIRST QUESTION 1S 
ASKED 1N RESPECT TO THE EMPLOYEES IN TORONTO.’ THESE 
ARE ENUMERATED IN THE ORDER IN COUNCIL AND, OTHER THAN 
STEVEDORES, ARE OFFICERS, OFFICE STAFF AND SUPERINTEN= 
DENTS. IN DETERMINING WHAT LEGISLATIVE BODY MAY HAVE 
LEGISLATIVE JURISDICTION IN RESPECT TO THESE PARTIES 
1T 1S IMPORTANT TO OBSERVE THAT THE SERVICES THEY 
RENDER ON BEHALF OF THE EASTERN CANADA STEVEDORING 
Co. LTDe, ARE EXCLUSIVELY IN CONNECTION WITH THE 
LOADING AND UNLOADING OF THE SHIPS PURSUANT TO THE 
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CONTRACTS ALREADY MENTIONED. IT MUST BE OBVIOUS 
THAT THEIR WORK, SO RESTRICTED, 1S EQUALLY AS 
ESSENTIAL TO THE LOADING AND UNLOADING AS THAT OF 
THE STEVEDORES WHO DO THE ACTUAL PHYSICAL WORK. 

IT 1S IMPORTANT TO OBSERVE THAT IT IS THE WORK 

OR UNDERTAKING THAT PASSES IN ITS ENTIRETY, BY 
VIRTUE OF THE PROVISIONS OF S.92(10)(8) ano s.91(29) 
TO THE PARLIAMENT OF CANADA AND 1N THIS CONNECTION 
THE WORDS OF LORD REID ARE APT? 


"FOR THIS OBJECT THE PHRASE "LINE OF SHIPS" {5S 
APPROPRIATE’ THAT PHRASE 1S COMMONLY USED TO 
DENOTE NOT ONLY THE SHIPS CONCERNED, BUT ALSO THE 
ORGANIZATION WHICH MAKES THEM REGULARLY AVAILABLE 
BETWEEN CERTAIN POINTS.! 


CANADIAN PACIFIC RAILWAY CO. Ve ATTORNEY-GENERAL OF 
BRitTtsH CoLtumBia, 1950 A.C. 122 at 142," 


CARTWRIGHT, Je PAGE 773 —- 
" 1T HAS BEEN SUGGESTED THAT PART | OF THE ACT 
MAY NOT BE APPLICABLE TO THE OFFICE STAFF OF THE 
COMPANY EMPLOYED IN TORONTO. IT WILL BE OBSERVED 
THAT THE MEMBERS OF THE OFFICE STAFF WERE EXCLUDED 
FROM THE OPERATION OF THE ORDER OF THE ONTARIO 
LaBoUR RELATIONS BOARD OF SeEpTemBER 14, 1954, 
ANNEXED TO THE ORDER OF REFERENCE ANDy PERHAPS 
FOR THIS REASON, LITTLE INFORMATION IS GIVEN TO 
US AS TO THEIR DUTIES. IT APPEARS TO ME, HOWEVER, 
TO BE A REASONABLE ASSUMPTION THAT THE PERFORMANCE 
OF THEIR DUTIES IS NECESSARY TO THE FUNCTIONING 
OF THE COMPANY AND ON SUCH ASSUMPTION | AM OF 
OPINION THAT PART | WOULD APPLY TO THEM EQUALLY 
WITH THOSE EMPLOYEES WHO ARE DIRECTLY ENGAGED IN 
THE WORK OF PHYSICALLY MOVING CARGOe THE WORK OF 
THE OFFICE STAFF IS y ON THE ASSUMPTION MADE ABOVE, 
AN INTEGRAL PART OF THE OPERATIONS OF THE COMPANY 
CONSIDERED AS A WHOLE AND THE SOLE PURPOSE OF SUCH 
OPERATIONS tS THE LOADING AND UNLOADING OF SHIPS 
PLYING BETWEEN PORTS IN CANADA AND PORTS OUTSIDE 
OF CANADA,.'! 


APPLYING THESE REASONS OF THE COURT TO THE FACTS OF THE 
INSTANT CASE, | MUST CONCLUDE THAT THE EMPLOYEES OF THE RESPONDENT 
AT TORONTO FOR WHOM THE APPLICANT UNION SEEKS CERTIFICATION AS 
BARGAINING AGENT ARE EMPLOYED UPON OR IN CONNECTION WITH A WORKy 
UNDERTAKING OR BUSINESS CARRIED ON FOR OR IN CONNECTION WITH A 
STEAMSHIP LINE THAT 1S EXCLUSIVELY OF FEDERAL CONCERN UNDER HEAD 
10 oF SECTION 91 AND ALSO HEAD 10 oF SECTION 92 OF THE BRITISH 
NoRTH AMERICA AcT. 
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| WOULD, THEREFORE, DISMISS THE APPLICATION ON THE 
GROUNDS THAT THIS BOARD HAS NO JURISDICTION UNDER THE LABOUR 
RELATIONS ACT IN RESPECT OF THE SAID EMPLOYEES.” 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS3-— 


"|T 1S CLEAR, ON THE BASIS OF THE EVIDENCE CONTAINED IN 
THE EXAMINER'S REPORT, THAT MRS. M. Aw PARSONS 1S NOT EMPLOYED IN 
A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LABOUR RELATIONS 
ACT AND THAT SHE DOES NOT EXERCISE MANAGERIAL FUNCTIONS. IN 
THE RESULT, THIS PERSON IS INCLUDED IN THE BARGAINING UNIT.s 


ACCORDING TO THE EVIDENCE 1!N THE EXAMINER'S REPORT, 
LEIF JACOBSEN WORKS APPROXIMATELY FIFTY PER CENT OF HIS TIME 
IN THE OFFICE 1SSUING TICKETS AND HANDLING CORRESPONDENCEes THE 
OTHER FIFTY PER CENT OF HIS TIME IS INVOLVED IN VISITING TRAVEL 
AGENTS IN ONTARIO AND QUEBEC WITH SOME TRIPS TO THE NORTHERN 
UNITED STATES. HIS DUTIES ON THESE TRIPS REQUIRE HIM TO PROMOTE 
THE BUSINESS AND TO KEEP THESE AGENTS “INFORMED ABOUT THE SAILING 
SCHEDULES AND TO SEE THAT THEY HAVE THE PROPER MATERIALS AND 
LITERATURE ETC. CONCERNING THE SAILINGS OF THE SHIP", IT IS 
MANIFEST THAT HIS DUTIES ON THESE TRIPS ARE MORE IN THE NATURE 
OF PROMOTIONAL AND ADVERTISING WORK THAN SALES WORK IN THE USUAL 
SENSE. HE tS THE ONLY PERSON IN THE OFFICE WHO MAKES THESE TRIPS 
TO TRAVEL AGENTS. WHILE THE EVIDENCE IN THE REPORT INDICATES THAT 
HE DOES ON OCCASION TAKE OVER THE OFFICE MANAGER'S “yoB", IT IS 
PLAIN THAT HE DOES NOT TAKE OVER ANY OF HIS MANAGERIAL OR 
SUPERVISORY DUTIES. IN ALL THE CIRCUMSTANCES, WE ARE IMPELLED 
TO INCLUDE LEIF JACOBSEN IN THE BARGAINING UNIT. 


FOR THE PURPOSE OF CLARITY, THE BOARD DECLARES THAT THE 
WORDS "OFFICE EMPLOYEES” |NCLUDES ALL EMPLOYEES OF THE RESPONDENT 
ENGAGED IN CLERICAL WORK AND IN THE SELLING OR !SSUING OF TICKETS." 


BoaRD MemMBER H. Fe IRWIN DISSENTED AND SAID3= 

"| DISSENT FROM THE MAJORITY DECISION IN RESPECT OF THE 
STATUS OF LIEF JACOBSEN. ON THE EVIDENCE !N THE EXAMINER'S 
REPORT, | CONSIDER HE |S PRIMARILY AN OUTSIDE SALESMAN CALLING 
ON THE TRAVEL AGENCIES AND | WOULD HAVE EXCLUDED HIM FROM THE 
BARGAINING UNITe” 


10450-65-R: UNITED TEXTILE WORKERS OF AmeRIcA LocaL 462 (APPLICANT) Vs LANARK 
MILLS LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE TERMINAL DATE FOR THIS APPLICATION FIXED BY THE 
REGISTRAR, IN ACCORDANCE WITH SECTION 2 OF THE BOARD'S RULES OF 
PROCEDURE, WAS FRIDAY, JUNE 4TH, 1965. ON FRIDAY, MAY 28TH, THE 
USUAL NOTICES OF THE APPLICATION INCLUDING FORM 5, BEING THE NOTICE 
TO EMPLOYEES FOR POSTING BY THE EMPLOYER AND NOTICE OF HEARING TO 


ae 
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BE HELD ON JUNE 16TH, 1965, WERE SENT BY REGISTERED MAIL ADDRESSED 

TO THE RESPONDENT COMPANY, AT BECKWITH STREET NORTH, SMITHS FALLS, 
ONTARIO. THE REGISTERED LETTER CONTAINING THE SAID NOTICES WAS 

NOT RECEIVED BY THE RESPONDENT FROM THE POST OFFICE UNTIL SOMETIME 
AFTER 4:30 P.M. ON JUNE 2NDe THE NOTICES TO THE EMPLOYEES WERE POSTED 
IN THE PLANT BY THE RESPONDENT ON THURSDAY, JUNE 3RD. 


ON JUNE 3RD, THE RESPONDENT SENT A TELEGRAM TO THE BOARD 
STATINGS= 


YOUR REFERENCE 10450-65-R RECEIVED FOUR THIRTY 
P.M. JUNE SECOND REQUEST EXTENSION TERMINAL 

DATE DUE TO INSUFFICIENT TIME ALLOWED FOR 
EMPLOYEE CONSIDERATION NOTICE POSTED JUNE THIRD. 


THE REGISTRAT REPLIED TO THE FOREGOING TELEGRAM BY TELEGRAM OF 
THE SAME DATE STATINGs— 


RE YOURTEL RE UNITED TEXTILE WORKERS LOCAL 462 

AND LANARK MILLS LIMITED STOP | DO NOT HAVE AUTHORITY 
TO EXTEND TERMINAL DATE AS REQUESTED STOP YOU SHOULD 
RAISE MATTER OF EXTENSION OF TERMINAL DATE AT HEARING 
TO BE HELD BY BOARD ON JUNE 16 NEXT. 


ON JUNE 15TH, THE DAY BEFORE THE HEARING, AND SOME TWO WEEKS 
FOLLOWING THE POSTING OF THE NOTICES, THE BOARD RECEIVED THE 
FOLLOWING TELEGRAMs— 


RE LANARK MILLS APPLICATION FOR CERTIFICATION PLEASE 


BE ADVISED THAT WE WERE INSTRUCTED LAST NIGHT BY 

THE SOLICTPORS FOR A GROUP OF EMPLOYEES, EMPLOYED: AT. 

THE ABOVE NOTED COMPANY TO APPEAR ON THEIR BEHALF AT 
THE HEARING HEREIN AND REQUEST THE ESTABLISHMENT OF 

A NEW TERMINAL DATE. 


UP TO THE DATE OF THIS TELEGRAM, THERE HAD BEEN NO INDICATION OF 
ANY OPPOSITION ON THE PART OF ANY EMPLOYEES TO THE CERTIFICATION OF 
THE APPLICANT NOR OF THE FACT THAT ANY OF THEM WANTED AN EXTENSION 
OF THE TERMINAL DATEe 


WHEN THE APPLICATION CAME ON FOR HEARING ON JUNE lO6TH, 
COUNSEL APPEARED AND ADVISED THE BOARD THAT HE REPRESENTED 
SOLICITORS FOR A CERTAIN GROUP OF EMPLOYEES OF THE RESPONDENT. 
HE ARGUES THAT THE BOARD SHOULD IN THE CIRCUMSTANCES EXTEND THE 
TERMINAL DATE !N ORDER TO GIVE THE EMPLOYEES MORE TIME TO 
CONSIDER THEIR POSITION IN THE MATTER AND TO ENABLE THEM TO 
DECIDE WHETHER OR NOT THEY WISH TO INTERVENE IN THE APPLICATION. 
HE SUBMITS THAT THE BOARD SHOULD INFER FROM THE CIRCUMSTANCES THAT 
THE EMPLOYEES DID NOT HAVE AN ADEQUATE OPPORTUNITY DURING THE 
TwO DAYS BETWEEN THE POSTING AND THE TERMINAL DATE TO DECIDE 
THEIR COURSE OF ACTION. IN ANY EVENT, HE ARGUES, THAT IF THERE 
1S ANY DOUBT ABOUT THE MATTER, SUCH DOUBT SHOULD BE RESOLVED IN 
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FAVOUR OF ENSURING THAT THE EMPLOYEES HAVE BEEN GIVEN AN 
ADEQUATE OPPORTUNITY BY AN EXTENSION OF THE TERMINAL DATE. 


COUNSEL DID NOT CALL OR TENDER ANY EVIDENCE TO THE 
BOARD TO SUPPORT H!S ARGUMENT THAT THE EMPLOYEES HAD NOT HAD 
ADEQUATE OPPORTUNITY TO CONSIDER THEIR POSITION AND TO TAKE A 
COURSE OF ACTION. ALSO, NO EVIDENCE WAS CALLED OR TENDERED TO 
SHOW THAT ANY OF THE EMPLOYEES HAD BEEN PREJUDICED IN ANY WAY BY 
THE TWO=DAY POSTING OR THAT ANY OF THEM WAS IN FACT INTERESTED 
IN INTERVENING IN THE APPLICATION TO OPPOSE IT. INDEED, NO EVIDENCE 
WAS CALLED OR TENDERED TO IDENTIFY ANY EMPLOYEES WHO WERE COMPLAINING 
THAT THEY HAD RECEIVED SHORT=NOTICE OF THE APPLICATIONe THIS 
REQUEST FOR EXTENSION OF THE TERMINAL DATE, BROUGHT AS IT IS IN 
THIS CASE, |S REALLY IN THE NATURE OF A REQUEST ON BEHALF OF AN 
ANONYMOUS GROUP OF EMPLOYEES WHO HAVE NOT, SO FAR AS WE ARE AWARE 
ON ANY EVIDENCE PRESENTED TO US, COMPLAINED OF ANYTHINGes 


WHILE COUNSEL FOR THE RESPONDENT EMPLOYER ASSOCIATED 
HIMSELF WITH THE POSITION TAKEN BY COUNSEL APPEARING FOR THE 
GROUP OF EMPLOYEES THAT THE TERMINAL DATE SHOULD BE EXTENDEDy HE 
STATED THAT THE RESPONDENT WAS NOT MAKING ANY FORMAL MOTION TO 
THAT EFFECT. THE RESPONDENT DID NOT ATTEMPT ANY EXPLANATION NOR 
WAS THERE ANY INDICATION GIVEN AS TO WHY THE COMPANY DID NOT RECEIVE 
THE BOARD'S REGISTERED LETTER CONTAINING THE SAID NOTICES, AS 
ONE MIGHT HAVE EXPECTED, EARLIER THAN JUNE 2NDe WHILE NO EVIDENCE 
WAS ADDUCED AS TO THE NORMAL OR AVERAGE TIME TAKEN FOR DEL! VERY 
1N THE COMMUNITY OF REGISTERED MAIL FROM TORONTO, WE ARE 
CONSTRAINED TO TAKE NOTICE OF THE FACT THAT IT 1S COMMON KNOW— 
LEDGE THAT SUCH DELIVERY SHOULD NORMALLY HAVE BEEN EFFECTED IN 
CONSIDERABLY LESS THAN SIX DAYS TO A COMMUNITY AS CLOSE AS SMITHS 
FALLSe 


IT IS y OF COURSE, SIGNIFICANT TO OUR CONSIDERATION OF 
THE MOTION FOR AN EXTENSION OF THE TERMINAL DATE THAT THIS 
APPLICATION INCLUDES ONLY A RELATIVELY SMALL GROUP OF EMPLOYEES 
WORKING AT ONE LOCATIONe IN THIS RESPECT THE REPLY OF THE 
RESPONDENT INDICATES THAT THERE ARE SOME 32 EMPLOYEES WHO WOULD 
FALL WITHIN THE DESCRIPTION OF THE UNIT SOUGHT BY THE APPLICANT. 
ACCORDING TO THE NOTICES POSTED, THESE EMPLOYEES WERE GIVEN TWO 
DAYS WITHIN WHICH THEY WERE INVITED, IF THEY SO DESIRED, TO 
FILE A PETITION IN OPPOSITION TO THE APPLICATIONe UP TO ONE DAY 
BEFORE THE HEARING AND DURING A PERIOD OF SOME TWO WEEKS, THERE 
HAD BEEN NO INKLING WHATSOEVER THAT ANY EMPLOYEES WERE INTERESTED. 
IN INTERVENING TO OPPOSE THE APPLICATION. COUNSEL ASKS US TO 
INFER THAT THE REASON WHY EMPLOYEES HAVE NOT SUBMITTED OR TENDERED 
ANY DOCUMENTARY EVIDENCE IN THE FORM USUALLY REQUIRED OF A PETITION 
UNDER THE BOARD'S RULES OF PROCEDURE OR OTHERWISE, |S THAT THE 
EMPLOYEES WOULD HAVE BEEN INDUCED TO BELIEVE BY THE NOTICE TO 
EMPLOYEES THAT THEIR RIGHTS IN THIS RESPECT WERE FORECLOSED AFTER 
THE TERMINAL DATE. THISy IN OUR VIEW, IS A MATTER OF PURE 
SPECULATION AND NOT OF EVIDENCE. IF WE ARE TO EXTEND A TERMINAL 
DATE, THERE 1|Sy OF COURSE, EVERY POSSIBILITY THAT SOME EMPLOYEES AND 
THE UNION AND, IN SOME CASES, THE EMPLOYER WILL SUFFER PREJUDICE BY 
THE ADDITIONAL DELAY WHICH THIS WOULD INEVITABLY CAUSE IN THE 


ULTIMATE DISPOSITION OF AN APPLICATION. THIS BOARD, FOR OBVIOUS 
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REASONS, MUST ENSURE NOT ONLY THAT INTERESTED PARTIES, INCLUDING 
EMPLOYEES, ARE GIVEN NOTICE OF PROCEEDINGS BEFORE ITy BUT ALSO THAT 
THE PROCEEDINGS THEMSELVES ARE DISPOSED OF WITH AS MUCH EXPEDITION 
POSSIBLE CONSISTENT WITH THE EXIGENCIES OF THE CASE AND A PROPER 
ADJUDICATION OF THE !SSUESe IN ALL THE CIRCUMSTANCES, WE ARE 

NOT PERSUADED THAT THE BARE FACT ALONE OF THE NOTICES BEING POSTED 
FOR TWO DAYS PRIMA FACIE INDICATES OR SUGGESTS, AS WE ARE ASKED 

TO FIND, THAT THE EMPLOYEES DID NOT HAVE AN ADEQUATE OPPORTUNITY, 
IF THEY HAD SO WISHED, TO SUBMIT A PETITION IN OPPOSITION TO THE 
APPLICATION. 


HAVING REGARD TO THE ABSENCE OF ANY EVIDENCE TO SUGGEST 
THAT ANY EMPLOYEES WERE PREJUDICED BY THE TIME ALLOWED FOR 
FILING A PETITION IN OPPOSITION TO THE CERTIFICATION OF THE 
APPLICANT, AND TO THE FACT THAT WE BELIEVE SUCH EVIDENCE, IF 
EXISTING, COULD EASILY AND READILY HAVE BEEN PRODUCED, WE ARE, 
|}N THE CIRCUMSTANCES OF THIS CASE, IMPELLED TO DENY THE MOTION 
TO EXTEND THE TERMINAL DATE." 


MemBER H. Fe IRWIN DISSENTED AND SAID?= 
le Oli SSEINTr. 


On FRIDAY, MAY 28TH, THE BOARD MAILED TO THE RESPONDENT 
EMPLOYER BY REGISTERED MAIL NoTICE OF APPLICATION FOR CERTIFICATION 
AND OF HEARING BEFORE THE ONTARIO LABOUR RELATIONS BOARD (FoRM spe 
IN THE NORMAL COURSE OF MAIL, IT SHOULD HAVE BEEN RECEIVED BY THE 
RESPONDENT AT SMITHS FALLS NOT LATER THAN MONDAY MORNING, May 31st, 
AND COPIES oF NoTICE TO EMPLOYEES OF APPLICATION (FORM 5)y IN 
ACCORDANCE WITH THE BOARD'S INSTRUCTIONS CONTAINED IN FORM 3, 
SHOULD HAVE BEEN POSTED IN THE MILL ON THE SAME DAYo 


THE EVIDENCE ADDUCED AT THE HEARING DISCLOSES THAT Form 3 
WAS NOT RECEIVED BY THE RESPONDENT UNTIL ABOUT 4:30 P.M. ON 
WEDNESDAY, JUNE 2ND. NotTIceE To EMPLOYEES (FoRM 5) WAS POSTED IN 
THE MILL ON THURSDAY, JUNE 3RDy AT APPROXIMATELY 9:30 AeM. THE 
TERMINAL DATE FIXED BY THE REGISTRAR WAS FRIDAY, JUNE 4TH. THIS 
MEANS THAT THE SAID NOTICE REMAINED POSTED FOR ONLY TWO DAYS PRIOR 
TO THE END OF THE BUSINESS DAY ON THE TERMINAL DATE RATHER THAN 
FOR FIVE DAYS IF THE Notice (Form 5) HAD BEEN RECEIVED BY THE 
RESPONDENT ON MONDAY MORNING, MAY 31sSTe MOREOVER, EMPLOYEES ABSENT 
FROM WORK ON JUNE 3RD AND 4TH WOULD NOT HAVE SEEN THIS NOTICE UNTIL 
AFTER THE TERMINAL DATE, JUNE 4TH. 


THERE 1S NO EVIDENCE OR EVEN A SUGGESTION OF ANY 
IMPROPRIETY OR PROCRASTINATION ON THE PART OF THE RESPONDENT IN 
RESPECT OF THE RECEIVING OF FORM 3 OR THE POSTING OF FORM 5-e 


IN THE CIRCUMSTANCES OF THIS CASEy | WOULD HAVE DIRECTED 
THAT THE Notice To EmpLovYees (Form 5) BE REPOSTED FOR THREE FULL 
WORKING DAYS AND THE TERMINAL DATE BE EXTENDED ACCORDINGLY. 
THIS WOULD GIVE THE EMPLOYEES THE FIVE WORKING DAYS' NOTICE THEY 
WOULD HAVE HAD {F THE SAID NOTICE HAD BEEN POSTED ON MONDAY 
MORNING, MAY 31ST, AS CONTEMPLATED AT THE TIME FoRM 3 WAS MAILED 


TO THE RESPONDENT BY THE BOARD ON FRIDAY, May 28TH, 1965." 
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UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BEAVERTON SPECIALTIES 


10460-65-R: 
LimiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"PRIOR TO THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY 
THE BOARD IN THIS MATTER THE APPLICANT MADE ALLEGATIONS THAT THE 
RESPONDENT ENGAGED IN PRACTICES WHICH PROHIBITED THE EMPLOYEES 
FROM EXPRESSING THEIR TRUE WISHES IN THE REPRESENTATION VOTE AND 
THE APPLICANT ACCORDINGLY REQUESTED THE BOARD TO GRANT THE RELIEF 
PROVIDED BY SECTION 7 (5) OF THE LaBouR RELATIONS AcT AND TO 
DIRECT THAT THE APPLICANT BE CERTIFED AS BARGAINING AGENT WITHOUT 
THE TAKING OF A REPRESENTATION VOTEs THE BOARD ACCORDINGLY DIR= 
ECTED THAT THE BALLOT BOX CONTAINING THE BALLOTS CAST IN THE 
REPRESENTATION VOTE IN THIS MATTER BE SEALED AND THE BALLOTS NOT 
BE COUNTED PENDING A FURTHER DIRECTION BY THE BOARD. 


AT THE HEARING FOLLOWING THE TAKING OF THE REPRESENTATION 
VOTE THE APPLICANT PRESENTED EVIDENCE THAT THE SECRETARY=TREASURER, 
A MAJORITY SHAREHOLDER OF THE APPLICANT, VISITED CERTAIN EMPLOYEES 
AT THEIR HOMES AND ON ONE OCCASION SPOKE TO TWO EMPLOYEES WHILE 


AT WORK 


{N THE PLANT AND SUGGESTED TO THESE EMPLOYEES THAT THE 


COMPANY WOULD FAVOUR THE EMPLOYEES FORMING THEIR OWN ASSOCIATION 
RATHER THAN BEING REPRESENTED BY THE APPLICANT TRADE UNIONe JHE 
APPLICANT'S WITNESSES FURTHER TESTIFIED THAT THIS OFFICER OF THE 
RESPONDENT FURTHER SUGGESTED THAT MANAGEMENT WOULD BE PREPARED TO 
DEAL WITH THE EMPLOYEES ASSOCIATIONe THE OFFICER OF THE RESPONDENT 
INDICATED THAT SHE WAS AGAINST THE APPLICANT UNION AND THAT SHOULD 
THE APPLICANT UNION BECOME CERTIFIED AS BARGAINING AGENT CERTAIN 
FRINGE BENEFITS ENJOYED BY THE EMPLOYEES MIGHT BE CURTAILED OR 


REDUCED. 


ALL THE CONVERSATIONS BETWEEN THE OFFICER OF THE RESPON-— 


DENT AND THE EMPLOYEES TOOK PLACE WHILE THE OFFICER WAS ACCOMPANIED 
BY AN EMPLOYEE WHO HAD ORIGINATED AND CIRCULATED A PETITION AGAINST 
THE APPLICANT TRADE UNION WHICH RESULTED IN THE BOARD DIRECTING 
THAT THE REPRESENTATION VOTE BE TAKENe 


THE BOARD 1S OF OP!NION THAT THE ONLY PURPOSE WHICH WAS 
INTENDED BY THE RESPONDENT'S OFFICER IN THESE CONVERSATIONS WITH 
THE EMPLOYEES WAS TO ADVERSELY AFFECT THE APPLICANT'S SUCCESS IN 
THE REPRESENTATION VOTE AND THAT HER ACTIVITIES DID IN FACT IN- 
FLUENCE THE EMPLOYEES IN THE BARGAINING UNITe THE QUESTION WHICH 
THE BOARD MUST DETERMINE |S WHETHER SUCH INFLUENCE CAN BE CONS! DERED 
TO BE UNDUE |NFLUENCE AND TO MAKE THIS DETERMINATION THE BOARD MUST 
DECIDE WHETHER OR NOT THE INFLUENCE CONTAINED ANY THREATS OR 
PROMISES. 


THE BOARD FINDS THAT THE RESPONDENT'S OFFICER THREATENED 
THE EMPLOYEES WITH REDUCTION OF FRINGE BEBEFITS AND PUT FORTH 
PROMISES TO THE EMPLOYEES BY INDICATING THAT THE RESPONDENT WAS 
PREPARED TO DEAL WITH AN EMPLOYEE ASSOCIATION RATHER THAN THE 
APPLICANT TRADE UNION. 
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THE BOARD FINDS THAT THE RESPONDENT'S OFFICER THREATENED 
THE EMPLOYEES WITH REDUCTION OF FRINGE BENEFITS AND PUT FORTH 
PROMISES TO THE EMPLOYEES BY INDICATING THAT THE RESPONDENT WAS 
PREPARED TO DEAL WITH AN EMPLOYEE ASSOCIATION RATHER THAN THE 
APPLICANT TRADE UNION. 


THE BOARD FURTHER FINDS THAT THE THREATS AND PROMISES 
WERE©SUCH THAT’THE TRUE WISHES OF THE EMPLOYEES ‘WOULD NOT ElNkKELY 
TO BE DISCLOSED BY A REPRESENTATION VOTE. 


THE BOARD THEREFORE DIRECTS THAT THE REPRESENTATION VOTE 
CONDUCTED BY THE BOARD BE SET ASIDE. 


THE BOARD IS SATIFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE !T THAT MORE THAN FIFTY PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT JN THE BARGAINING UNIT AT THE TIME THE APPLI- 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoARD's RULES OF PROCEDURE, AND THE BOARD ACCORDINGLY FINDS 
THAT THE APPLICANT 1S ENTITLED TO THE RELIEF PROVIDED BY SECTION 
Tekh AO FSH By emg 


A CERTIFICATE WILL ISSUE TO THE APPLICANT.” 
10522-65-R: United ELectricaL, Rapio AND MACHINE WoRKERS OF AMERICA (UE) 


APPLICANT) Vs CANADIAN GENERAL ELeEcTRIC Company LIMITED (SCARBOROUGH PLANT) 
RESPONDENT). Ve UNITED STEELWORKERS OF AMERICA (INTERVENER)« 
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10524-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN GENERAL 
Ecectric Company Lim!TeED (SCARBOROUGH PLANT) (RESPONDENT) Ve UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTERVENER)« 


THE ABOVE APPLICATIONS WERE CONSOLIDATED BY BOARD. A REPRESENTATION VOTE 
WAS DIRECTED ON JULY 6, 1965, AND WRITTEN REASONS FOR THIS DECISION WERE ISSUED 
on JuLy 13, 1965, AS FOLLOWS:- 


"AT THE HEARING OF THIS APPLICATION ON JUNE 30TH, 1965, 
THE COUNSEL FOR THE RESPONDENT SUBMITTED THAT THE BOARD SHOULD 
NOT ACCEPT THE EVIDENCE OF MEMBERSHIP FILED BY EITHER THE UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS OF AmERICA (UE) (HEREIN- 
AFTER REFERRED TO AS THE "ELECTRICAL WORKERS. ) OR THE UNITED 
STEELWORKERS OF AMERICA (HEREINAFTER REFERRED TO AS THE "STEEL- 
WORKERS") SINCE ALL OF THE EVIDENCE OF THE TWO TRADE UNIONS WAS 
SECURED PRIOR TO THE COMMENCEMENT OF THE RESPONDENT'S OPERATIONS 
on June l4tH, 1965, AT A TIME WHEN THE RESPONDENT HAD NO EMPLOY= 
EES. IN SUPPORT OF HIS SUBMISSION COUNSEL ARGUES THAT THE WORD 
"EMPLOYEES! IN SECTION 7 OF THE LABOUR RELATIONS ACT AND SECTION 
50 oF THE BoarD's RULES OF PROCEDURE AND REGULATIONS CONTEMPLATES 
THAT, IN AN APPLICATION FOR CERTIFICATION, THE PERSONS FOR WHOM 
EVIDENCE OF MEMBERSHIP 1S SUBMITTED BY A TRADE UNIONy HAVE BECOME 
MEMBERS OF THE TRADE UNION WHILE IN THE EMPLOY OF THE RESPONDENT 


2 36's 


NAMED IN THE APPLICATION. COUNSEL ALSO REFERRED TO THE BOARD'S 
DECISION IN THE HAMILTON CoTTON Company Limited Case (1960) 
C.C.H. CANADIAN LABOUR LAW CASES 1960-64, 116,165; C.L.S. 76-675, 
1N WHICH THE BOARD NOTED THAT ALL THE MEMBERSHIP CARDS FILED BY 
THE APPLICANT HAD BEEN SIGNED AFTER THE PERSONS FOR WHOM THEY 
HAD BEEN SUBMITTED HAD BECOME EMPLOYEES OF THE NAMED RESPONDENT. 
COUNSEL ARGUES THAT THIS FACT WAS A CONSIDERATION IN THE BOARD 
ACCEPTING THE EVIDENCE OF MEMBERSHIP IN THAT CASE. 


WE CAN FIND NOTHING IN THE WORDING OF EITHER SECTION 7 
OF THE LABOUR RELATIONS ACT OR SECTION 50 OF THE BOARD'S RULES 
OF PROCEDURE AND REGULATIONS FROM WHICH WE DRAW THE INFERENCE 
THAT THE EVIDENCE OF MEMBERSHIP FILED IN A CERTIFICATION APPLI= 
CATION MUST BE SECURED WHEN THE PERSONS FOR WHOM THE EVIDENCE 
1S SUBMITTED ARE 1!N THE EMPLOY OF THE RESPONDENT NAMED IN THE 
APPLICATION. 


WHILE tT MAY BE THAT THE BOARD IN ACCEPTING THE EVIDENCE 
OF MEMBERSHIP IN THE HAMILTON CorToN CompANY LIMITED CASE (supra) 
TOOK INTO ACCOUNT THE FACT THAT THE MEMBERSHIP CARDS FILED BY THE 
APPLICANT HAD BEEN SIGNED AFTER THE DATE ON WHICH THE PERSONS FOR 
WHOM THE EVIDENCE WAS SUBMITTED BECAME EMPLOYEES OF THE RESPON= 
DENT, THE !SSUE BEFORE THE BOARD IN THAT CASE WAS RELATED TO THE 
SUFFICIENCY OF THE EVIDENCE OF MONEY PAYMENT ON THE MEMBERSHIP 
CARDS SUBMITTED BY THE APPLICANTe THE OBJECTION RAISED BY THE 
RESPONDENT IN THE INSTANT APPLICATION |S OF AN ENTIRELY DIFFERENT 
NATURE. MOREOVER IN THE HAMILTON COTTON COMPANY LIMITED CASE THE 
BOARD'S DECISION WAS BASED ON A NUMBER OF FACTORS WHICH "ESTAB— 
LISHED A PATTERN OF EVIDENCE AND CIRCUMSTANCES CONSISTENT WITH 
THE DESIRE OF THE EMPLOYEES TO HAVE THE APPLICANT AS THEIR CERTI=- 
FIED BARGAINING AGENT’. IN OUR VIEW, DECISION IN THE ABOVE CASE 
CANNOT BE INTERPRETED AS AUTHORITY FOR THE ARGUMENT PUT FORWARD 
BY COUNSEL FOR THE RESPONDENT. 


COUNSEL FOR THE RESPONDENT ARGUES THAT WHILE IT MAY BE 
ASSUMED THAT THE PERSONS FOR WHOM THE STEELWORKERS SUBMITTED 
EV{DENCE OF MEMBERSHIP DESIRED TO HAVE THE STEELWORKERS AS THEIR 
BARGAINING AGENT WHEN THEY WERE EMPLOYEES OF THE JOHN INGLIS CO. 
LIMITED, §!T DOES NOT FOLLOW THAT THE SAME PERSONS DESIRE TO 
CONTINUE TO BE REPRESENTED BY THE STEELWORKERS WHEN THEY BECAME 
EMPLOYEES OF THE RESPONDENT. COUNSEL ALSO ARGUES THAT THOSE 
PERSONS WHO SIGNED MEMBERSHIP CARDS IN THE ELECTRICAL WORKERS 
DID NOT NECESSARILY WANT TO BE REPRESENTED BY THAT UNION AS 
EMPLOYEES OF THE RESPONDENT. 


WE WOULD POINT OUT THAT, ON THE BASIS OF THE DOCUMENTARY 
EViDENCE FILED AT THE HEARING OF THIS APPLICATION, !T IS CLEAR 
THAT BY THE END OF APRIL 1965, ALL OF THE EMPLOYEES OF THE JOHN 
INGLIS Cow LIMITED HAD RECEIVED WRITTEN NOTICE THAT AS OF MID= 
JunE 1965 THE RESPONDENT WAS EXPECTED TO ACQUIRE THE FACILITIES 
OF THE FORMER COMPANY. FURTHER, BY THE SAME WRITTEN NOTICE 
THE EMPLOYEES OF JOHN INGLIS CO LIMITED WERE INFORMED THAT THE 
RESPONDENT WAS INTERESTED IN HIRING THOSE EMPLOYEES WITH THE 
REQUIRED QUALIFICATIONS WHEN !T COMMENCED OPERATIONS AT THE 
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JOHN INGLIS COs PLANT AND THE EMPLOYEES OF THE LATTER COMPANY 
WERE INVITED TO MAKE APPLICATION FOR EMPLOYMENT WITH THE RES= 
PONDENT. WE CAN ONLY ASSUME THAT SINCE ALL THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE STEELWORKERS AND THE ELECTRICAL 
WORKERS WAS SECURED !tN MAY AND JUNE, THAT THE PERSONS WHO 
JOINED EITHER OF THE TWO UNIONS DID SO IN THE EXPECTATION 
THAT THE RESPONDENT WOULD BE THE!R NEW EMPLOYER IN THE 
IMMEDIATE FUTURE. IN THESE CI!RCUMSTANCES THE BOARD {S SATIS-— 
FIED THAT THE EVIDENCE OF MEMBERSHIP SUBMITTED BY BOTH THE 
STEELWORKERS AND THE ELECTRICAL WORKERS REPRESENTS THE DESIRE 
OF THE EMPLOYEES OF THE RESPONDENT TO HAVE EITHER ONE OR 
OTHER OF THE TWO TRADE UNIONS AS THEIR CERTIFIED BARGAINING 
AGENTe ACCORDINGLY, THE BOARD . « »« FINDS THAT THE EV! DENCE 
OF MEMBERSHIP SUBMITTED BY THE STEELWORKERS AND THE ELECTRICAL 
WORKERS MET THE BOARD'S REQUIREMENTS.» 


COUNSEL FOR THE RESPONDENT ALSO SUNMITS THAT EVEN IF 
THE BOARD ACCEPTS THE EVIDENCE OF MEMBERSHIP FILED BY THE 
ELECTRICAL WORKERS AND STEELWORKERSy, IT SHOULD POSTPONE THE 
TAKING OF A REPRESENTATION VOTE AS THE RESPONDENT !S IN THE 
PROCESS OF HIRING AND HAS NOT REACHED {TS FULL COMPLEMENT OF 
EMPLOYEES. COUNSEL INFORMED THE BOARD THAT THE RESPONDENT 
ANTICIPATED THAT ULTIMATELY 1T MIGHT HAVE SOME 650 PERSONS IN 
ITS EMPLOY. COUNSEL ADMITTED, HOWEVER, THAT AT THIS TIME THE 
RESPONDENT HAD NO PLANNED PROGRAM FOR THE {NCREASE IN PRODUCTION 
ANDy IN FACT, HAS NOT EVEN FORMULATED DEFINITE PLANS AS TO THE 
MANNER 1N WHICH IT INTENDS TO UTILIZE ALL OF THE PRODUCTION 
FACILITIES ACQUIRED FROM THE JOHN INGLIS Cow. LIMITED. COUNSEL 
FURTHER STATED THAT THE RESPONDENT HAD NO PLAN OR SCHEDULE FOR 
THE HIRING OF ADDITIONAL EMPLOYEES AND COULD GIVE THE BOARD NO 
ESTIMATE AS TO WHEN OR HOW MANY PERSONS WOULD BE EMPLOYED BY 
THE RESPONDENT IN THE FUTURE. 


IN THE Emit FRANT AND PETER WASELOVICH Case (1957) C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55='59, 16,0573 
C.L.S. 76-539, THE BOARD RECOGNIZED THAT IN BUILD=UP SITUATIONS 
1T WAS FACED WITH THE TASK OF BALANCING THE RIGHTS OF PERSONS 
PRESENTLY EMPLOYED TO COLLECTIVE BARGAINING AND THE RIGHT OF 
FUTURE EMPLOYEES TO SELECT A BARGAINING AGENT OF THEIR OWN 
CHOICE. THE BOARD IN THAT CASE WENT ON TO OUTLINE THE CONS! DER- 
ATIONS WHICH IT HAS TAKEN INTO ACCOUNT IN MAKING ITS DETERMINA= 
TION 1N THE FOLLOWING TERMS? 


"FACED WITH THIS CONFLICT OF INTERESTS, THE 
BOARD HAS, IN THE PASTy IN SOME CASES, REFUSED TO 
CERTIFY OR ORDER AN IMMEDIATE VOTE = AND HAS 
DIRECTED THAT A VOTE BE TAKEN AT A LATER DATE - 
WHERE, ON ALL THE EVIDENCE, IT APPEARED TO THE 
SATISFACTION OF THE BOARD THAT THE EMPLOYEES 
DID NOT CONSTITUTE A SUBSTANTIAL AND REPRE= 
SENTATIVE SEGMENT OF THE WORK FORCE TO BE EM- 
PLOYED. OF COURSE IN SUCH CASES IT MUST, BE 
ESTABLISHED THAT THERE IS A REAL LIKELIHOOD THAT 


- 364 - 


THE |NCREASE IN THE WORK FORCE WILL TAKE PLACE 
WITHIN A REASONABLE PERIOD OF TIME AND, IF IT 
APPEARS THAT THE BUILD-UP DEPENDS ON FACTORS 
BEYOND THE CONTROL OF THE EMPLOYER SUCH AS THE 
SALEABILITY OF PRODUCTS, THE PRESENCE OF SUF- 
FICIENT WORKERS OR THE AVAILABILITY OF MATERIALS 
FOR, SAY, THE PURPOSE OF PLANT EXPANSIONy THE 
BOARD, INSTEAD OF DIRECTING A VOTE TO BE HELD 

IN THE FUTURE, MAY CERTIFY OR ORDER AN IMMEDIATE 
VOTE DEPENDING ON THE MEMBERSHIP POSITION OF THE 
APPLICANT. 


HAVING REGARD TO THE ABOVE CONSIDERATIONS AND THE 
ADMISSION BY THE RESPONDENT THAT IT HAS NO PLANNED PROGRAM 
FOR AN INCREASE IN 1TS WORK FORCE, THE BOARD (FINDS). S24 
THAT 1T WAS NOT SATISFIED THAT THERE WAS A REAL LIKELIHOOD 
THAT AN INCREASE IN THE WORK FORCE WOULD TAKE PLACE WITHIN 
A REASONABLE PERIOD OF TIME. ACCORDINGLY THE BOARD FOUND 
NO REASON TO DEFER THE TAKING OF A REPRESENTATION VOTE TO 
A FUTURE DATE." 


BoARD MemBER F. We. MURRAY DISSENTED AND SAID3-— 
"l DISSENT. 


WHILE IN THIS CASE THERE WAS ONLY EVIDENCE OF A GENERAL 
NATURE! AS’ TOM THE EXPECTED BUILD=UP IN@ THE “NUMBERS OF WVEMPLOYEES, 
| BELIEVE THERE WAS SUFFICIENT EVIDENCE SUBMITTED BY THE RES-— 
PONDENT THAT WOULD WARRANT A SHORT DELAY 1N THE DTERMINATION 
OF THE BARGAINING AGENT AND IN ORDER TO AVOID A DETERMINATION 
BY THE BOARD BASED ON THE WISHES OF WHAT 1S EXPECTED TO BE A 
SMALL MINORITY OF THE BARGAINING UNT. THE EVIDENCE PUT FOR- 
WARD BY THE RESPONDENT IS AS FOLLOWS? 


(1) THE JOHN INGLIS PLANT AT ITS PEAK WAS MANNED BY 1300 
EMPLOYEES. 
(2) THE RESPONDENT PURCHASED THE PLANT IN TOTAL, !NCLUDING 


ALL OF THE MACHINERY FOR PRODUCTIONe 


(3) IT {S THE INTENTION OF THE RESPONDENT TO UTILIZE TO THE 
FULLEST EXTENT POSSIBLE PRODUCTION FACILITIES AT THE 
PLANT AT THE EARLIEST POSSIBLE MOMENT. 


(4) THE RESPONDENT ESTIMATED THAT THE PLANT WOULD REQUIRE A 
MINIMUM OF 650 EMPLOYEES IN ORDER TO PRODUCE AN ECONOMIC 
OPERATION HAVING REGARD TO THE INVESTMENT IN PLANT 
MACHINERY, FACILITIES, ETC. 


(5) THE RESPONDENT EXPECTS TO EMPLOY 126 DIFFERENT JOB 
CLASSIFICATIONS AT THE PLANT, WHEREAS UP TO THE DATE 
OF THE APPLICATION ONLY 51 OF THESE JOB CLASSIFICATIONS 
WERE EMPLOYED. 
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A REVIEW OF PREVIOUS CASES !{NVOLVING ANTICIPATED EXPANSION 
WOULD INDICATE THAT THE BOARD IN THE PAST HAS BEEN RELUCTANT TO 
DELAY A DETERMINATION, DEPENDING UPON THE MEMBERSHIP POSITION OF 
THE APPLICANT OR APPLICANTS, BEYOND A PERIOD OF SIX MONTHS, AND 
NO DOUBT THIS POLICY IS REASONABLE, FACED WITH THE CONFLICT OF 
INTERESTS THE BOARD HAS BEFORE ITe 


DELAYS HAVE BEEN GRANTED WHERE THE EVIDENCE HAS {INVOLVED 
SPECIFIC DATES AND NUMBER OF EMPLOYEES EXPECTED TO BE EMPLOYED ON 
SUCH DATES, HOWEVER, THE EMILE FRANT AND PETER WASSELOVICH CASE 
(1957) CCH Canabtan LaBourR LAW REPORTER, TRANSFER BINDER '55-'59, 
716,057; CLS, 76-539, DOES NOT, IN MY OPINION, CALL FOR DEFINITIVE 
EVIDENCE AS TO THE COMPANY'S PLANNED EXPANSION. HERE ALL THAT 1S 
REQUIRED 1S THAT THERE 1S A REAL LIKEL1HOOD THAT THE INCREASE IN 
THE WORK FORCE WILL TAKE PLACE WITHIN A REASONABLE PERIOD OF TIME. 
| TAKE THIS TO MEAN A PERIOD OF TIME WHICH WILL NOT TRULY JEOPARD!ZE 
THE EMPLOYEES RIGHT OF COLLECTIVE BARGAINING, BUT YET AT THE SAME 
TIME PROVIDE AN EXPRESSION OF OPINION FROM A REPRESENTATIVE PORTION 
OF THE ANTICIPATED NUMBER OF EMPLOYEES. 


THIS EMILE FRANT AWARD MERELY STATES THAT IF IT APPEARS 
THAT THE BUILD=UP DEPENDS ON FACTORS BEYOND THE CONTROL OF THE 
EMPLOYER, SUCH AS THE SALEABILITY OF PRODUCTS, PRESENCE OF SUFFICIENT 
WORKERS, AVAILABILITY OF MATERIALS, ETCey THE BOARD SHOULD THEN 
EITHER CERTIFY OR ORDER AN IMMEDIATE VOTE, DEPENDING ON THE MEMBER— 
SHIP POSITION OF THE APPLICANT. THESE FACTORS WERE NOT IN QUESTION 
IN THE INSTANT CASE. 


HAVING REGARD TO THE ABOVE CONSIDERATION, « « »« | WOULD HAVE 
RECOMMENDED THAT THE TAKING OF A REPRESENTATION VOTE BE DELAYED 
FOR A PERIOD OF THREE MONTHS, AND THUS AFFORDED AN OPPORTUNITY FOR 
A GREATER PROPORTION OF THE EXPECTED NUMBER OF EMPLOYEES TO EXPRESS 
AN OPINION.” 


10556-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve RoToOR ELECTRIC 
ComPANY (RESPONDENT) Ve INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE 
UNITED STATES AND CANADA (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION. THE RESPONDENT 
TAKES THE POSITION THAT THE APPLICATION 1S NOT TIMELY AND RELIES 
ON A DOCUMENT PURPORTING TO BE A COLLECTTVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER, EXECUTED ABOUT TWO WEEKS 
BEFORE THE PRESENT APPLICATION WAS MADE. THERE 1S NO EVIDENCE 
TO ESTABLISH THAT THE INTERVENER REPRESENTS OR HAS REPRESENTED 
THE EMPLOYEES OF THE RESPONDENTe 


WHERE NO TRADE UNION HAS BEEN CERTIFIED AS BARGAINING 
AGENT FOR THE EMPLOYEES AFFECTED BY AN APPLICATION, BUT WHERE 
A "COLLECTIVE AGREEMENT'' 1S SUBMITTED AS A BAR TO AN APPLICATION 
DURWNGISHE? F IRSJe eB Airy OFY THE AGREEMENT'S OPERATION, AS IN THE 
INSTANT CASE, THE BOARD REQUIRES A PARTY RELYING ON THE AGREEMENT 


as ot ae 


TO ESTABLISH ITS STATUS AND AUTHENTICITY. SEE, FOR EXAMPLE, 
RAMSAY INDUSTRIES LIMITED, BoaARD Fite No. 10042-64-R, 


"COLLECTIVE AGREEMENT" 1S DEFINED BY SECTION 1(1)(c) oF 
THE LABOUR RELATIONS ACT AS FOLLOWS :— 


"COLLECTIVE AGREEMENT" MEANS AN AGREEMENT IN 

WRITING BETWEEN AN EMPLOYER OR AN EMPLOYERS! 

ORGANIZATION, ON THE ONE HAND, AND A TRADE UNION 

THAT, OR A COUNCIL OF TRADE UNIONS THAT, REPRESENTS 

EMPLOYEES OF THE EMPLOYER OR EMPLOYEES OF MEMBERS OF | 
THE EMPLOYERS! ORGANIZATION, ON THE OTHER HANDy 

CONTAINING PROVISIONS RESPECTING TERMS OR CONDITIONS 

OF EMPLOYMENT OR THE RIGHTS, PRIVILEGES OR DUTIES OF 

THE EMPLOYER, THE EMPLOYERS! ORGANIZATION, THE TRADE 

UNION OR THE EMPLOYEES. 


IN THE INSTANT CASE THERE 1S NO QUESTION AS TO THE STATUS OF THE | 
INTERVENER AS A TRADE UNION, BUT IT HAS NOT BEEN SHOWN THAT, EITHER | 
AT THE TIME THE AGREEMENT WAS ENTERED INTO OR AT ANY SUBSEQUENT TIME, 
THE INTERVENER IN FACT REPRESENTED THE EMPLOYEES IN THE BARGAINING 
UNIT. THIS FACT MUST BE ESTABLISHED IN ORDER TO SHOW THAT A 
COLLECTIVE AGREEMENT EXISTS} MERE PROOF OF THE DOCUMENT, AS IN THE 
INSTANT CASEy 1S NOT PER SE PROOF OF A COLLECTIVE AGREEMENT. THE 
BOARD THEREFORE FINDS THAT THIS APPLICATION IS PROPERLY BROUGHT 
PURSUANT TO SECTION 5 (1) oF THE Act. 


IT WAS ARGUED BY COUNSEL FOR THE RESPONDENT THAT, IN 
C!1RCUMSTANCES SUCH AS THESE, AN APPLICATION FOR CERTIFICATION WOULD 
BE UNTIMELY UNTIL A DECLARATION PURSUANT TO SECTION 45A OF THE AcT 
HAD BEEN MADE. SECTION 45A PROVIDES A METHOD OF ACHIEVING THE 
TERMINATION OF BARGAINING RIGHTS OF A TRADE UNION AFTER VOLUNTARY 
RECOGNITION BY AN EMPLOYER WHERE THE APPLICATION 1S BROUGHT 
DURING THE FIRST YEAR OF THE FIRST COLLECTIVE AGREEMENT BETWEEN 
THE PARTIES. SUCH AN APPLICATION MIGHT BE BROUGHT IN THE 
CIRCUMSTANCES OF THE INSTANT CASE. JHE PROVISIONS OF THE ACT 
DEALING WITH TERMINATION OF BARGAINING RIGHTS ARE SET OUT IN 
sections 42 - 45a oF THE Act. SINCE SECTION 5(1) PERMITS 
APPLICATIONS FOR CERTIFICATION TO BE MADE ONLY "WHERE NO TRADE 
UNION HAS BEEN CERTIFIED — — = AND THE EMPLOYEES IN A UNIT ARE 
NOT BOUND BY A COLLECTIVE AGREEMENT — — -", IT FOLLOWS THAT WHERE 
THERE HAS BEEN CERTIFICATION, OR WHERE THERE EXISTS A BINDING 
COLLECTIVE AGREEMENT, AND SUBJECT TO SECTION 46, THERE MUST IN 
SUCH CASES BE A DECLARATION TERMINATING BARGAINING RIGHTS (oR A 
FINDING OF ABANDONMENT OF BARGAINING RIGHTS) BEFORE AN APPLICATION 
FOR CERTIFICATION MAY BE MADE. THE INSTANT CASE, HOWEVER, IS NOT 
OF SUCH A KIND, SINCE THERE HAS BEEN NO CERTIFICATION, AND SINCE 
1T HAS NOT BEEN SHOWN (as IT 1S ON THE RESPONDENT OR INTERVENER 
TO SHOW) THAT A BINDING COLLECTIVE AGREEMENT EXISTS. THE PRESENT 
APPLICATION, THEREFORE, IS TIMELY, EVEN THOUGH NO APPLICATION 
PURSUANT TO SECTION 45a HAS BEEN MADE. THE PURPOSE OF SECTION 45A 
WAS TO PROVIDE A REMEDY, NOT PREVIOUSLY AVAILABLE, TO EMPLOYEES 
SUBJECTED TO THE PROVISIONS OF A “COLLECTIVE AGREEMENT' MADE 
BETWEEN THEIR EMPLOYER AND A TRADE UNION NOT ENTITLED TO REPRESENT 


THEM. IT DOES NOT ALTER THE CIRCUMSTANCES IN WHICH AN APPLICATION 
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FOR CERTIFICATION MAY BE MADE." 


10602-65-R: LocaL UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS A.F.L.-C,1.0.=C.L.C. (APPLICANT) v. Security & INVESTIGATION SERVICES 


Limiteo (RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THE RESPONDENT IS IN THE BUSINESS OF PROVIDING 
SECURITY SERVICES TO INDIVIDUAL CLIENTS ON A CONTRACT BASIS. 
THE RESPONDENT PRIMARILY CONTRACTS TO PROVIDE ITS CLIENTS 
WITH SECURITY GUARDS WHO, BY THEIR PHYSICAL PRESENCE, PROTECT 
THE CLIENT'S PROPERTY. THE RESPONDENT ALSO OFFERS AN 
ELECTRICAL PROTECTION SERVICE. MORE PARTICULARLY THE PREMISES 
OF A CLIENT ARE WIRED AND CONNECTED WITH A CENTRAL CONTROL 
STATION OPERATED BY THE RESPONDENT. ANY UNAUTHORIZED | N= 
TRUSION ON PREMISES SO WIRED {1S ELECTRICALLY COMMUNICATED TO 
THE CENTRAL CONTROL STATION. THE RESPONDENT EMPLOYS IN ITS 
ELECTRICAL PROTECTION SERVICE "INSTALLERS™ WHO DO THE WIRING 
OF THE PREMISES, "OPERATORS" WHO ARE RESPONSIBLE FOR COM— 
MUNICATIONS AT THE CONTROL CENTRE AND "PATROL SERGEANTS" WHO 
OPERATE MOTOR VEHICLES AND ARE IN RADIO COMMUNICATION WITH 
THE CONTROL CENTRE. THE “OPERATORS'' DESPATCH THE "PATROL 
SERGEANTS" TO ANY LOCATION WHERE TROUBLE HAS BEEN INDICATED 
AT THE CONTROL CENTRE. THERE !S INTERCHANGE OF JOB FUNCTIONS 
AMONG THE EMPLOYEES OF THE RESPONDENT WHO FULFIL THE ABOVE 
THREE OCCUPATIONAL CLASSIFICATIONS. THERE 1S NO INTERCHANGE, 
HOWEVER, BETWEEN THESE EMPLOYEES AND THE SECURITY GUARDS. 


IN VIEW OF THE ENTIRELY DIFFERENT NATURE OF THE DUTIES 
PERFORMED BY THE EMPLOYEES IN THE ELECTRICAL PROTECTION 
SERVICE AND THE SECURITY GUARDS, AND THE FACT THAT THERE IS 
NO !NTERCHANGE BETWEEN THEM, WE ARE OF THE OPINION THAT THE 
SECURITY GUARDS AND THE EMPLOYEES IN THE ELECTRICAL PROTECTION 
SERVICE SHOULD NOT BE INCLUDED IN ONE BARGAINING UNITe HAVING 
REGARD, HOWEVER, TO THE DUTIES OF THE "INSTALLERS", "OPERATORS" 
AND "PATROL SERGEANTS" ALL OF WHICH ARE INTEGRALLY RELATED TO 
THE ELECTRICAL PROTECTION SERVICE, AND HAVING PARTICULAR REGARD 
TO THE INTERCHANGE OF JOB FUNCTIONS AMONG THESE EMPLOYEES, THE 
BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN ITS ELEC- 
TRICAL PROTECTION SERVICE AT METROPOLITAN TORONTO SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING." 


10722=65=R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vv. AT 


Company LIMITED (RESPONDENT) Vo CANADIAN STEELWORKER'S UNION, ATLAS 
(INTERVENER).« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR ALL STATIONARY ENGINEERS, HOISTING ENGINEERS AND THEIR HELPERS 


STEELS 


DIVISION 


ee 


(olLERS) EMPLOYED BY THE RESPONDENT AT WELLAND, WITH CERTAIN 
EXCEPTIONS NOT HERE RELEVANT. 


THE STATIONARY ENGINEERS, HOISTING ENGINEERS AND THEIR 
HELPERS (OJLERS) ARE CURRENTLY REPRESENTED BY THE yILNTERVENER 
AND ARE PART OF AN OVER ALL INDUSTRIAL UNIT WHICH THE INTER- 
VENER HAS REPRESENTED SINCE 1943, 


THE APPLICANT ARGUED THAT THE STATIONARY ENGINEERS, 
HOISTING ENGINEERS AND THEIR HELPERS (OILERS) ARE ENTITLED 
TO BE REPRESENTED BY THE APPLICANT CRAFT UNION BECAUSE OF 
THE RECOGNIZED CRAFT STATUS OF STATIONARY ENGINEERS, HOIST— 
ING ENGINEERS AND THEIR HELPERS (OILERS). 


THE RESPONDENT CHALLENGED THE STATUS OF THE APPLICANT 
TO REPRESENT HOISTING ENGINEERS AND THEIR HELPERS (OILERS). 
WHILE THE APPLICANT REFERRED THE BOARD IN A GENERAL WAY TO 
ONE INSTANCE WHERE THE APPLICANT DOES IN FACT REPRESENT 
EMPLOYEES IN A SIMILAR BARGAINING UNIT, THE APPLICANT HOW- 
EVER, FAILED TO PRODUCE THE COLLECTIVE AGREEMENT TO WHICH 
[T REFERREL AND THE BOARD HAS BEEN UNABLE TO LOCATE SUCH 
AN AGREEMENT IN ITS FILES. HOWEVER, FOR THE PURPOSE OF 
DEALING WITH THE APPLICATION, THE BOARD WILL ASSUME THAT 
THE APPLICANT DOES HAVE THE NECESSARY STATUS TO CLAIM THE 
RIGHT TO REPRESENT A CRAFT OF HOISTING ENGINEERS AND THEIR 
HELPERS (OILERS). 


THE APPLICANT CALLED AS WITNESSES, TWO OF TWENTY—SEVEN 
STATIONARY ENGINEERS, HOISTING ENGINEERS AND THEIR HELPERS 
(o1LerRs) |N THE PROPOSED BARGAINING UNIT, WHO TESTIFIED THAT 
THEY WERE DISSATISFIED WITH THE REPRESENTATION GIVEN TO THEIR 
CRAFT BY THE INTERVENER BARGAINING AGENT. HOWEVER, THEIR 
DISSATISFACTION WAS NO MORE OR LESS THAN ONE MIGHT EXPECT TO 
HEAR FROM TWO MEN IN ANY SIMILAR GROUP OF EMPLOYEES AND THE 
BOARD 1S SATISFIED THAT THE DISSATISFACTION EXPRESSED BY THE 
TWO WITNESSES DID NOT ARISE FROM THE FAILURE BY THE INTERVENER 
TO ATTEMPT TO ADEQUATELY REPRESENT THE EMPLOYEES OF THE RES=— 
PONDENT WHOM THE APPLICANT SEEKS TO REPRESENT. 


THE BOARD FINDS THAT THE STATIONARY ENGINEERS, HOISTING 
ENGINEERS AND THEIR HELPERS (olLeRS) IN THE EMPLOY OF THE 
RESPONDENT ARE CURRENTLY BOUND BY A COLLECTIVE AGREEMENT BE— 
TWEEN THE RESPONDENT AND THE INTERVENER AND HAVE BEEN BAR=— 
GAINED FOR BY THE INTERVENER AS PART OF AN OVER ALL INDUSTRIAL 
UNIT SINCE aBoutT 1943. THE BOARD FURTHER FINDS THAT THE 
COLLECTIVE AGREEMENT COVERING THE EMPLOYEES WITH WHOM WE ARE 
HERE CONCERNED HAS SEPARATE JOB CLASSIFICATIONS AND WAGE 
SCHEDULES FOR THESE EMPLOYEES AND THESE JOB CLASSIFICATIONS 
HAVE BEEN ARBITRATED AND AT THE PRESENT TIME AN ARBITRATION 
IS PENDING AT THE REQUEST OF THE INTERVENER TO UP—GRADE THE 
JOB CLASSIFICATIONS OF THE STATIONARY ENGINEERS, HOISTING 
ENGINEERS AND THEIR HELPERS (OILERS). THE BOARD FURTHER FINDS 
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THAT THE PERSONS WITH WHOM WE ARE HERE CONCERNED HAVE ENJOYED 
SPECIAL WAGE INCREASES OVER AND ABOVE THE GENERAL WAGE I|N- 
CREASES NEGOTIATED UNDER THE COLLECTIVE AGREEMENTS, HAVE EN- 
JOYED THE BENEFITS OF PLANT WIDE SENIORITY AND THE MAJORITY 
OF THE PERSONS WITH WHOM WE ARE HERE CONCERNED OBTAINED THEIR 
POSITIONS AS A RESULT OF TAKING ADVANTAGE OF THE PLANT WIDE 
SENIORITY CONTAINED {N THE COLLECTIVE AGREEMENT. THE PERSONS 
WITH WHOM WE ARE HERE CONCERNED HAVE ENJOYED ALL THE BENEFITS 
PROVIDED BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE I|NTERVENER INCLUDING THE RIGHT TO BUMP JUNIOR EMPLOY= 
EES IN OTHER CLASSIFICATIONS IN ORDER TO AVOID LAY=OFFS IN 
SLACK SEASONS.» IN ADDITION THE STATIONARY ENGINEERS AND 
HO!STING ENGINEERS HAVE BEEN REPRESENTED BY THEIR OWN SHOP 
STEWARDS AND A STATIONARY ENGINEER AND A HOISTING ENGINEER 
ARE CURRENTLY SHOP STEWARDS REPRESENTING THE PERSONS WITH 
WHOM WE ARE HERE CONCERNED. A STATIONARY ENGINEER WAS A 
MEMBER OF THE CONSTITUTION COMMITTEE AND THE JOB CLASSIFICA= 
TION COMMITTEE UNDER THE COLLECTIVE AGREEMENT. 


HAVING REGARD TO THE DECISION OF THE BOARD IN THE CANADA 
FOUNDRIES AND ForRGINGS Case (1961) C.C.H. CANADIAN LABOUR LAW 
REPORTER 116,203, CoL.S. 76-735, AND THE Automatic ELECTRIC 
(CANADA) LIMITED CASE, BOARD FILE #1501-61-R, AND THE ATLAS 
STEELS COMPANY, LIMITED CASE, BOARD FILE #6391-63-R AND THE 
H!tSTORY OF COLLECTIVE BARGAINING BETWEEN THE RESPONDENT AND 
THE INTERVENER AS EVIDENCED BY THE LENGTH OF CONTINUOUS REPRE- 
SENTATION BY THE INTERVENER OF THE STATIONARY ENGINEERS, 
HOISTING ENGINEERS AND THEIR HELPERS (OILERS), THE SEPARATE 
WAGE SCHEDULES FOR STATIONARY ENGINEERS AND HOISTING ENGINEERS, 
UNDER THE COLLECTIVE AGREEMENT, THE COMMUNITY OF INTEREST BE- 
TWEEN THE STATIONARY ENGINEERS, HOISTING ENGINEERS AND THE 
PRODUCTION EMPLOYEES OF THE RESPONDENT ESPECIALLY WITH RESPECT 
TO PLANT WIDE SENIORITY PROVIDED FOR IN THE COLLECTIVE AGREE-— 
MENT, THE FACT THAT A STATIONARY ENGINEER HAS BEEN A SHOP 
STEWARD REPRESENTING THE STATIONARY ENGINEERS AND A HOISTING 
ENGINEER HAS BEEN A SHOP STEWARD REPRESENTING THE HOISTING 
ENGINEERS AND THEIR HELPERS (OILERS) AND THAT A STATIONARY 
ENGINEER HAS BEEN A MEMBER OF THE CONSTITUTION COMMITTEE AND 
A HOISTING ENGINEER HAS BEEN A MEMBER OF THE JOB CLASSIFICA— 
TION COMMITTEE, AND ALSO THE OPPOSITION TO THE APPLICATION 
BY THE RESPONDENT AND THE {NCUMBENT TRADE UNIONy THE BOARD 1S 
OF OPINION THAT IT SHOULD EXERCISE ITS DISCRETION AND REFUSE 
TO APPLY SECTION 6 (2) 1N FAVOUR OF THE APPLICANTo 


THE BOARD THEREFORE FINDS THAT THE BARGAINING UNIT 
PROPOSED BY THE APPLICANT IS INAPPROPRIATE FOR COLLECTIVE 
BARGAINING IN THE CIRCUMSTANCES OF THIS CASE. 


THE APPLICATION IS THEREFORE DISMISSED." 


10742-65-R: THE WHYTE EMPLOYEES AssociATION (APPLICANT) V. WHYTE PACKING 
CoMPANY DIVISION oF Copaco (RESPONDENT). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 
"THIS 1S AN APPLICATION FOR CERTIFICATION. 


THE APPLICANT WAS A PARTY TO A COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND WHYTE PACKING COw LIMITED WHICH 
COMMENCED ON THE IST DAY OF JANUARY, 1964 AND WAS TO CON- 
TINUE #N FULL FORCE AND EFFECT UNTIL THE 31ST DAY oF DEC= 
EMBER, 1965. IT APPEARED FROM THE APPLICANT'S EVIDENCE 
THAT THE RESPONDENT PURCHASED THE BUSINESS OF WHYTE PACKING 
Co. LIMITED ON OR ABOUR MARCH 22ND, 1965 AND SINCE THAT TIME 
THE RESPONDENT HAS RECOGNIZED THE APPLICANT AS THE BARGAIN-= 
ING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT ITS STRAT= 
FORD PLANT WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. IT 
FURTHER APPEARED FROM THE EVIDENCE THAT THE RESPONDENT HAS 
CONTINUED THE CHECK=OFF PROVISIONS AS PROVIDED FOR UNDER 
THE COLLECTIVE AGREEMENT ABOVE REFERRED TO AND HAS CON= 
SIDERED !{TSELF BOUND BY THE PROV!SI!ONS OF THAT AGREEMENT. 


IT WOULD THEREFORE APPEAR FROM THE EVIDENCE OF THE 
APPLICANT THAT THE RESPONDENT tS A SUCCESSOR EMPLOYER 
WITHIN THE MEANING OF SECTION 47(A) oF THE LABOUR RELATIONS 
ACT AND HAS RECOGNIZED THE APPLICANT AS THE BARGAINING AGENT 
FOR ITS EMPLOYEES, WITH WHOM WE ARE HERE CONCERNED, PURSUANT 
TO THE PROVISIONS OF SECTION 47(a). 


THIS APPLICATION FOR CERTIFICATION IS ACCORDINGLY 
TERMINATED,” 


|NDEXED ENDORSEMENT -— TERMINATION 


10407-65-R: Eiko KoRVEMAKER (APPLICANT) Ve UNITED AuTomMoBILeE AEROSPACE AND 
AGRICULTURAL WORKERS OF AmeRICA (UAW) (RESPONDENT). (GRANTED). 


(Re: Dominion Sinks LimiteD, 
PETROLIAy ONTARIO)+ 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THIS 1S AN APPLICATION UNDER SECTION 43 oF THE LABOUR 
RELATIONS ACT BY AN EMPLOYEE OF DOMINION Stnks LIMITED FOR A 
DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT 1S BARGAINING 
AGENT. 


IN ITS REPLY TO THE APPLICATION THE RESPONDENT NAMED 
IN THE APPLICATION AS UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA U.A.W. Locat 1008 STATED ITS CORRECT 
NAME AS "INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND 
AGRICULTURAL WoRKERS OF AmeRICA (UAW)". THIS STATEMENT WAS MADE 
ON FORM 21 OVER THE SIGNATURE OF ROBERT WHITE SIGNING FOR THE 
RESPONDENT. AT THE HEARING IN THIS MATTER MR. WHITE RAISED THE 
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OBJECTION THAT THE RESPONDENT HAD BEEN INCORRECTLY NAMED. IT 
1S CLEAR THAT BARGAINING RIGHTS WITH RESPECT TO EMPLOYEES OF 
DOMINION SINKS LIMITED IN THE BARGAINING UNIT WITH WHICH THE 
BOARD 1S CONCERNED ARE HELD BY THE INTERNATIONAL UNIONe IN 
OUR OPINION, THIS 1S A CASE WHERE THERE HAS BEEN A BONA FIDE 
MISTAKE MADE WITH THE RESULT THAT THE PROPER TRADE UNION HAS 
NOT BEEN NAMED AS A PARTY. JHERE 1S NO DOUBT, HOWEVER, AS 

THE RESPONDENT'S REPLY MAKES CLEAR THAT THE INTERNATIONAL 
UNION WAS AWARE THAT THIS APPLICATION HAD BEEN MADE AND THAT 
ITS INTEREST WAS INTENDED TO BE AFFECTED THEREBYe WHERE A 
RESPONDENT IN ITS REPLY INDICATES JTS CORRECT NAME AS BEING 
DIFFERENT FROM THAT GIVEN IN THE APPLICATION IT 1S THE BOARD!S 
USUAL PRACTICE, FOLLOWING A HEARING AND SUBJECT TO THE PARTIC-= 
ULAR REPRESENTATIONS WHICH MIGHT BE MADE IN ANY CASE, TO AMEND 
THE NAME OF THE RESPONDENT. IN THE INSTANT CASE, NO REASON 
HAS BEEN GIVEN WHY THIS PRACTICE SHOULD NOT BE FOLLOWED. THE 
BOARD, THEREFORE, PURSUANT TO THE PROVISIONS OF SECTION 78 OF 
THE LABOUR RELATIONS ACT SUBSTITUTES THE NAME OF THE INTER— 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
WORKERS OF AmMeRICA (UAW) FOR THE NAME OF THE RESPONDENT GIVEN 
iN THE APPLICATION." 


INDEXED ENDORSEMENTS — PROSECUTION 


10561-65—-U: CANADIAN GENERAL ELECTRIC COMPANY, LIMITED (APPLICANT) Ve Je 
ALEXANDER ET AL (RESPONDENTS). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!:=- 


"THIS 1S AN APPLICATION FOR CONSENT TO {NSTITUTE A 
PROSECUTION AGAINST THE RESPONDENTS. THE APPLICANT ALLEGES THAT 
THE RESPONDENTS ENGAGED IN A STRIKE CONTRARY TO THE PROVISIONS 
OF SECTION 54 oF THe LasouR RELATIONS ACT. 


AT THE DATE OF THE HEARING OF THIS APPLICATION THE 
RESPONDENTS HAD RETURNED TO WORK AND THE STRIKE IN WHICH THEY 
ADMITTEDLY ENGAGED WAS OVER. AN ORAL AGREEMENT HAD BEEN 
REACHED WHICH !NCLUDED AGREEMENT TO RESOLVE THE GRIEVANCE WHICH 
HAD GIVEN RISE TO THE STRIKE BY ARBITRATION IF NECESSARY. 1T 
WAS ARGUED BY COUNSEL FOR THE RESPONDENTS THAT THIS AGREEMENT 
EMBODIED A SETTLEMENT OF ALL OF THE ISSUES AND THAT THE COMPANY 
HAD t{MPLICITLY AGREED NOT TO TAKE ACTION AGAINST THE RESPON= 
DENTS OR PO "SEEK HO PROSECUTE THEM. IT WAS FURTHER ARGUED THAT 
1N THE DISCUSSIONS WHICH HAD TAKEN PLACE THE COMPANY HAD LED 
THE OFFICIALS OF THE UNION WHICH REPRESENTS THE RESPONDENTS TO 
BELIEVE THAT NO PROSECUTIONS WOULD BE [INSTITUTE 
OPINION OF THE MAJORITY THESE CONTENTIONS ARE N 
BY THE EV 1 DENCE. 


OF YSUPEBOR EE D 


THE GENERAL POLICY APPLIED BY THE BOARD IN CASES OF THIS 
SORT 1S TO GRANT CONSENT TO THE INSTITUTION OF A PROSECUTION 
WHERE THE APPLICANT ESTABLISHES A PRIMA FACIE CASEe SUCH A 
CASE HAS, IN OUR OPINION, BEEN ESTABLISHED WITH RESPECT TO THE 
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QUESTION WHETHER THE ALLEGED OFFENCE WAS COMMITTEDe JHE ONUS 
THEN LIES ON THE RESPONDENTS TO ESTABLISH FACTS WHICH WOULD 
LEAD THE BOARD IN ITS DISCRETION TO WITHHOLD ITS CONSENT TO 
THE, INSTITUTION, OF, A. PROSECUTION. HAVING REGARD TO ALL OF 
THE EVIDENCE ON THIS QUESTION THE MAJORITY OF THE BOARD IS 

OF THE OPINION THAT SUCH FACTS HAVE NOT BEEN ESTABLISHED. 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO 
HAVE BEEN COMMITTED? 


THAT THE SAID RESPONDENTS, BEING EMPLOYEES 
BOUND BY A COLLECTIVE AGREEMENT, DID CONTRAVENE 
SECTION 54 oF THE LaBouR RELATIONS ACT IN THAT 
THEY DID STRIKE WHILE THE COLLECTIVE AGREEMENT 
WAS IN OPERATION.” 


BoARD MemBerR De. McDERMOTT DISSENTED AND SAID:= 


"| DISSENT. | FIND FROM THE EVIDENCE THAT THE UNION ACTING 
IN GOOD FAITH NEGOTIATED A SETTLEMENT OF ALL ISSUES IN DISPUTE 
AND REPORTED SAME IN GOOD FAITH TO 1TS MEMBERSHIP. A DOCUMENT 
PURPORTING TO REFLECT THE AGREEMENT OF THE PARTIES WAS IDENTIFIED 
AND SUBMITTED IN EVIDENCE. COMPANY WITNESSES CONCEDED THAT THE 
DOCUMENT REPRESENTS THE UNDERSTANDING OF THE PARTIES IN SETTLING 
THE ISSUES IN DISPUTE. 


IT |S WORTHY OF NOTE THAT THE PARTIES ENGAGED IN INTENSIVE 
NEGOTIATIONS WITH TOP OFFICIALS OF BOTH THE UNION AND THE COMPANY 
PARTICIPATINGs THE MATTER OF POSSIBLE PUNITIVE ACTION AGAINST 
EMPLOYEES WAS DISCUSSED. POINT NUMBER FOUR OF THE DOCUMENT OUT— 
LINING THE AGREEMENT OF THE PARTIES DEALS WITH THE MATTER OF 
RESERVING RIGHTS OVER AND ABOVE THE SETTLEMENTe IN MY VIEW, 

THE COMPANY HAVING FAILED TO RESERVE ITS RIGHT TO INITIATE 
PROSECUTION PROCEEDINGS IN EFFECT ABANDONED ITS RIGHT TO DO SO. 
THE UNION MADE A GOOD FAITH AGREEMENT AND WAS ENTITLED TO 
LOGICALLY CONCLUDE THAT ALL MATTERS WERE SETTLED SAVE AND EXCEPT 
THE 1TEM MENTIONED IN POINT NUMBER FOUR OF THE SETTLEMENT DOCU- 
MENTo THEREFORE, IN MY OPINION, THE COMPANY 1S ESTOPPED FROM 
PROCEEDING FURTHER, AND | WOULD SO DIRECT." 


10573-65-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo Se As ARMSTRONG 
LimM!ITED (RESPONDENT). 


a 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-= 


"THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION OF 
A PROSECUTION AGAINST THE RESPONDENT FOR THE ALLEGED VIOLATION 
OF SECTION 59(1) oF THE LABOUR RELATIONS AcT. 


IN APPLICATIONS OF THIS SORT, THE BOARD'S POLICY 1S TO 
GRANT CONSENT TO THE INSTITUTION OF A PROSECUTION WHERE THE 
APPLICANT HAS MADE OUT A PRIMA FACIE CASE THAT THE OFFENCE WAS 
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COMMITTEDe THE EVIDENCE, INCLUDING THAT OF THE RESPONDENT, 
ESTABLISHES THAT AFTER NOTICE HAD BEEN GIVEN UNDER SECTION 
11 AND NO COLLECTIVE AGREEMENT BEING IN OPERATION, THE RES— 
PONDENT, BEFORE THE EXPIRY OF ANY OF THE TIMES REFERRED TO 
IN SECTION 59 OF THE ACT AND WITHOUT THE CONSENT OF THE 
APPLICANT TRADE UNION, ADDED AMOUNTS OF EITHER FIVE CENTS 
OR TEN CENTS PER HOUR TO THE WAGE RATES OF CERTAIN CLASSI-= 
FICATIONS OF EMPLOYEES. I|IT WAS ARGUED, ON BEHALF OF THE 
RESPONDENT, THAT THIS DID NOT CHANGE THE "BASIC" WAGE RATES 
AND THUS DID NOT CONSTITUTE A VIOLATION OF SECTION 59. 
SINCE 1T APPEARS THAT A PRIMA FACIE CASE HAS OTHERWISE BEEN 
MADE OUT, IT 1S NOT NECESSARY FOR THE BOARD TO COMMENT ON 
THIS ARGUMENT SINCE, AT BEST, IT RAISES AN ARGUABLE QUESTION 
OF LAW WHICH SHOULD BE LEFT FOR THE TRIAL OF THIS MATTER.’ 


IT WAS FURTHER ARGUED, ON BEHALF OF THE RESPONDENT, 
THAT THE RESPONDENT HAD NOT INTENDED TO UNDERMINE THE APPLI-=- 
CANT'S BARGAINING POSITION BUT HAD RATHER, BY REASON OF ITS 
INADEQUATE WAGE SCALE BEEN DRIVEN BY NECESSITY TO INCREASE 
THE AMOUNTS PAID TO EMPLOYEES IN ORDER TO RETAIN THEIR 
SERVICES. WE ARE NOT PERSUADED, HOWEVER, THAT THIS IS A 
CASE IN WHICH CONSENT TO THE INSTITUTION OF A PROSECUTION 
SHOULD NOT BE GRANTEDe JHE 1SSUE OF WAGES |S ONE OF THE 
MOST IMPORTANT OF COLLECTIVE BARGAINING ISSUES AND CHANGES 
IN RATES OF WAGES DURING THE COURSE OF COLLECTIVE BARGAI N= 
ING MAY DRASTICALLY AFFECT THE BARGAINING POSITIONS OF THE 
PARTIES, WHATEVER THE PREDOMINANT MOTIVE iN BPRECT ENG THE 
CHANGES MIGHT HAVE BEEN. JHE APPLICANT WAS THE CERTIFIED 
BARGAINING AGENT OF THE RESPONDENT'S EMPLOYEES AND THE 
ACTItON OF THE RESPONDENT IN EFFECTING CHANGES IN RATES OF 
WAGES WITHOUT OBTAINING THE CONSENT OF THE APPLICANT 
STRIKES AT ONE OF THE FUNDAMENTAL PURPOSES OF THE ACTe 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECU-— 
TION AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED 
TO HAVE BEEN COMMITTED? 


THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 59 
OF THE LABOUR RELATIONS ACT IN THAT ON OR ABOUT 
JuNE 22ND, 1965 1T ALTERED THE RATES OF WAGES OF 
CERTAIN EMPLOYEES WITHOUT THE CONSENT OF THE 
APPLICANT TRADE UNION, CONTRARY TO THE PROVISIONS 
OF SECTION 59(1) of THE Act.” 


INDEXED ENDORSEMENT — SECTION 47a 
10359-65-M: BELTON-QuinN LUMBER LIMITED (APPLICANT) Vv. LOCAL #141 TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS AND LOCAL 89, INTERNATIONAL WOODWORKERS 


oF America (RESPONDENTS). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
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"TS 1S AN APPLICATION BY THE EMPLOYER FOR A DECLARATION 
PURSUANT TO SECTION 47a (5) (8) OF THE LaBoUR RELATIONS ACT 
CONCERNING WHICH OF THE TWO RESPONDENT UNIONS SHALL BE THE 
BARGAINING AGENT FOR ITS EMPLOYEES» 


THE APPLICANT EMPLOYER 1S A CORPORATION FORMED AS A 
RESULT OF THE AMALGAMATION OF TWO FORMER COMPANIES NAMELY, 
QuiNN LUMBER AND BurcpeRS! Supply COMPANY LIMITED (HEREINAFTER 
CALLLED QUINN LuMBER ) AND GEO. He. BELTON LUMBER ComPANY LIMITED 
(HEREINAFTER CALLED BELTON LumBER). IT WAS AGREED BY ALL 
PARTIES THAT, Al THE TIME OF THE AMALGAMATION, QUINN LUMBER WAS 
BOUND BY A COLLECTIVE AGREEMENT WITH THE RESPONDENT, Locat 141 
OF THE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, AND 
THAT BELTON LUMBER WAS BOUND BY A COLLECTIVE AGREEMENT WITH 
LocAL 89 OF THE INTERNATIONAL WOODWORKERS OF AMERICA. THE 
BARGAINING UNITS IN BOTH OF THESE COLLECTIVE AGREEMENTS COVER 
ALL EMPLOYEES OF THE COMPANY IN QUESTION, SAVE AND EXCEPT FOREMEN, 
THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF. NEITHER 
OF THE BARGAINING UNITS DESCRIBED {N THE AGREEMENTS CONTAINS ANY 
GEOGRAPHICAL LIMITATIONe 


AT THE TIME OF THE AMALGAMATION, THE NUMBER OF EMPLOYEES 
oF QuINN LUMBER IN THE BARGAINING UNIT OF EMPLOYEES OF THAT 
COMPANY CONSISTED OF SOME 15 PERSONS, WHILE THE NUMBER IN THE 
BARGAINING UNIT OF EMPLOYEES OF BELTON LUMBER WAS ABOUT JO «aun Ee 
OF THESE SOME 45 EMPLOYEES OF THE TWO FORMER COMPANIES HAVE BEEN 
CONTINUED IN THE EMPLOY OF THE AMALGAMATED CORPORATIONe THE 
OPERATIONS PREVIOUSLY CONDUCTED BY THE TWO FORMER COMPANIES HAVE 
BEEN COMPLETELY INTEGRATED INTO A SINGLE OPERATION AND ALL OF 


THE EMPLOYEES OF BOTH FORMER COMPANIES HAVE BEEN INTERMINGLED 
THEREINe 


IT WAS READILY CONCEDED BY ALL THE PARTIES THAT THE 
AMALGAMATION OF THE TWO COMPANIES, IN THE CIRCUMSTANCES, CON= 
STITUTED A DISPOSITION UNDER THE PROVISIONS OF SECTION LA. 

ALL PARTIES INDICATED THAT THEY COULD SEE NO BASIS FOR RESOLVING 
THE DISPUTE AS TO WHICH UNION SHOULD REPRESENT THE EMPLOYEES 
SAVE BY DIRECTING A REPRESENTATION VOTE TO BE TAKEN AMONG THE 
EMPLOYEESe 


THE BOARD FINDS ITSELF IN ENTIRE AGREEMENT WITH THE 
PARTIES THAT THE PROPER WAY OF RESOLVING THE ISSUE IN THIS CASE 
1S BY AFFORDING THE EMPLOYEES AN OPPORTUNITY TO EXPRESS THEIR 
WISHES CONCERNING WHICH OF THE TWO UNIONS THEY DESIRE TO REPRE- 
SENT THEM AS THEIR COLLECTIVE BARGAINING AGENT WITH THEIR NEW 
EMPLOYER." 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:— 


"PURSUANT TO SECTION 47A (5) OF THE ACT, THE BOARD 
DECLARES THAT LOCAL 89, INTERNATIONAL WOODWORKERS OF AMERICA 
1S THE EXCLUSIVE BARGAINING AGENT FOR ALL OF THE EMPLOYEES 
IN THE BARGAINING UNIT DESCRIBED AS FOLLOWS :— 


ALL EMPLOYEES OF BELTON=—QUINN LUMBER LIMITED, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." 
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INDEXED ENDORSEMENT - RECONS|DERATION OF BOARD'S DECISION - CERTIFICATION 


10075-64-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDERS! INTER- 
NATIONAL UNiON, A.FeL.-C.1.0.-C.L.C. (APPLICANT) Vv. HAROLD Gross LimiteD (RESPONDENT) 


THE BoARD ENDORSED THE RECORD AS FOLLOWS?= 


"THIS 1S AN APPLIGATION FOR RECONSIDERATION OF THE BOARD'S DECISION IN 
THLSOMATTER DATED MARCH JOTH, 1965... BY 17S CERTIFICATE OF THAT DATE THE 
BOARD CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR ALL FULL TIME AND PART 
TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR-BOYS AND IMPROVERS IN THE EM~ 
PLOY OF THE RESPONDENT AT 1!TS TOWN TAVERN {N TORONTO WITH CERTAIN EXCEPTIONS 
NOT HERE MATERIAL. AT THAT TIME THE PERSONS IN THE BARGAINING UNIT SO DES= 
CRIBED WERE ALL MALE PERSONSe UNDER THE PROVISIONS OF THE LEGISLATION AND 
REGULATIONS GOVERNING THE SERVING OF ALCOHOLIC BEVERAGES IN EFFECT AT THAT 
TIME, FEMALE PERSONS WERE NOT PERMITTED TO PERFORM THE TASKS FALLING WITHIN 
THE SCOPE OF THE OCCUPATIONS MENTIONED IN THE BOARD'S CERTIFICATE AND NO 
FEMALE PERSONS WERE EMPLOYED IN THE BARGAINING UNITe AT THAT TIME AS WELL 
AND BY REASON OF THE LEGISLATION AND REGULATIONS ABOVE REFERRED TO, THE 
APPLICANT HAD NOT ADMITTED ANY FEMALE PERSONS INTO MEMBERSHIP. 


SINCE THE ISSUANCE OF THE BOARD'S CERTIFICATE THE PARTIES HAVE ENGAGED 
IN COLLECTIVE BARGAINING BUT NO COLLECTIVE AGREEMENT HAS BEEN REACHED. 


THE LEGISLATION AND REGULATIONS RESPECTING THE SERVING OF ALCOHOLIC 
BEVERAGES HAVE RECENTLY BEEN AMENDED AND FEMALE PERSONS ARE NOW PERMITTED TO 
PERFORM TASKS COMING WITHIN THE SCOPE OF THE OCCUPATIONS WHICH CONSTITUTE ae 
BARGAINING UNITe THE CONSTITUTION AND BY=LAWS OF THE APPLICANT DO NOT EXCLUDE 
FEMALE PERSONS FROM MEMBERSHIP AND 1!T 1S ADMITTED THAT THE APPLICANT WILL ADMIT 
SUCH PERSONS INTO MEMBERSHIP AND THE APPLICANT HAS GIVEN ITS UNDERTAKING TO 
THAT EFFECTTO THE BOARD. THE APPLICANT, THEREFORE, !S CAPABLE OF REPRESENTING 
FEMALE AS WELL AS MALE PERSONS PERFORMING TASKS FALLING WITHIN THE SCGPE OF 
THE OCCUPATIONS REFERRED TO IN THE BOARD'S CERTIFICATE AND THE BOARD SO FINDS. 


THE BoARD!S CERTIFICATE CONFERS BARGAINING RIGHTS UPON THE APPLICANT NOT 
WITH RESPECT TO A PARTICULAR GROUP OF INDIVIDUALS BUT RATHER WITH RESPECT TO 
THE CLASS OF PERSONS IN THE OCCUPATIONS THERE DESCRIBED EVEN THOUGH MEMBER— 
SHIP OF THIS CLASS MAY VARY FROM TIME TO TIMEs EXCEPT WHERE THE CIRCUMSTANCES 
CLEARLY INDICATE OTHERWISE, THE SEX OF PERSONS PERFORMING TASKS WITHIN THE 
SCOPE OF THESE OCCUPATIONS !1S NOT MATERIAL. THE BARGAINING UNIT, THEREFOREy 
MAY !NCLUDE FEMALE AS WELL AS MALE PERSONSe IN PARTICULAR, THE TERM "BEVERAGE 
WAITERS!' MAY REFER TO ANY PERSONS, MALE OR FEMALE, WHO PERFORM THE TASKS OF 
WAITERS WITH RESPECT TO ALCOHOLIC OR OTHER BEVERAGES» 


THE ENDORSEMENT OF THE RECORD IN THIS MATTER DATED MARCH 19TH, 1965 1s 
AMENDED BY ADDING THERETO THE FOLLOWING PARAGRAPH» 


FOR PURPOSES OF CLARITY, THE BOARD 
DECLARES THAT THE BARGAINING UNIT DESCRIBED 
IN PARAGRAPH 3 ABOVE MAY INCLUDE FEMALE AS 
WELL AS MALE PERSONS." 
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STATISTICAL TABLES FOR AUGUST 1965 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


A CERTIFICATION 


Nhe DECLARATION TERMINATING 
BARGAINING RIGHTS 


bide DECLARATION OF SUCCESSOR 
STATUS 


IV. DECLARATION THAT STRIKE 
UNLAWFUL 


V4 DECLARATION THAT LOCK= 
OutT UNLAWFUL 


Vie CONSENT TO PROSECUTE 


Vi. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 


VPils MISCELLANEOUS 


TOTAL 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 


TABLE 


TABLE 


| 


AuveusT ) vst 


1965 1965-66 1964-65 
72 431 354 
5 28 hs 
a 5 i 
8 28 21 
- - 5 
5 30 42 
10 57 68 
o0aNe, __26 iaw 7 
97 605 543 
| | 
NUMBER 
August lst 5 MONTHS OF FISCAL YEAR. 
1965 1965-66 1964-65 
90 556 453 


NUMBER FILED 


5 MONTHS OF FISCAL YEAR. 
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TABLE II] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
Aucust lst 5 MONTHS OF FISCAL YR. 


1965. 1965-66 1964-6 


I. CERTIE-TFEATION 68 438 345 


tie DECLARATION TERMINATING 
BARGAINING RIGHTS L 25 52 


I1]. DECLARATION OF SUCCESSOR . 
STATUS ~ 9 fy 


IV. DECLARATION THAT STRIKE 
UNL AWFUL 3 24 2 


Ve DECLARATION THAT LOCK= 
Out UNLAWFUL ~ - a 


Mies CONSENT TO PROSECUTE 6 23 31 


he COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 8 56 65 


("a MitSCELLANEOUS 


E 
|. 


TOTAL 


ine) WwW 
ON 
= 
\O 
AS 
dO 
UV 
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ABLE LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE ANG DISPOSIT TON 


NUMBER OF APPLICATIONS NUMBER Or EMPLOYEES* 
August lst 5 Mtns FiSCAL YR. August lst 5 MTHS FISCAL YR. 


1965 1965-66 1964-65 1965 1965-66 1964-65 


1. CERTIFICATION 


GRANTED 42 318 245 1166 9168 8838 
DISMISSED 14 82 67 Aol 3190 Be 6G, 
Wt THDRAWN 12 38 33 176 2608 1855 

TOTAL 68 438 345 1796 14966 14626 


asec 
—_—_—____= ——————S lll 














1]. TERMINATION 
OF BARGAINING 


RiGHTS 
GRANTED 2 10 37 308 1034 344 
DiSmMiSSED 2 a i Be 70 302 Po 
WITHDRAWN - Z Z - a 82 
TOTAL 4 25 52 378 1409 699 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABUE Ly, 


APPLICATIONS OT SPOSEDUOF BYOTHE “ONTARTOUEABOUR RELATIONS: BOARD. BY. TYPE 


AND DISPOSITION \ CONTINUED) 


NUMBER OF APPLICATION 
August lst 5 MoNnTHS FISCAL YEAR. 


1965 1965-66 1964-65 


LPi.. “DeECtARATION THAT STRIKE 


UNLAWFUL 
GRANTED = 6 8 
Di SMISSED = 3 3 
W1 THDRAWN 3 15 6 
TOTAL 3 24 tye 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED Z. *, ie 
DISMISSED - - ah 
WITHDRAWN s = 2 
TOTAL - 2 i) 
Ve CONSENT TO PROSECUTE 
GRANTED 3 Ly 4 
DISMISSED - 3 8 
Wt! THDRAWN 3 16 19 
TOTAL oO 23 ol 
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TABLE _V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NumBerR OF VOTES 
Aucust lst 5 MONTHS FISCAL YEAR 
1965 1965-66 1964-65 





CERTIFICATION AFTER VOTE* 
PRE=HEARING VOTE - 9 10 
PosT-HEARING VOTE 2 14 8 
BatLtots Not COUNTED - 

DISMISSED AFTER VOTE 
PRE=HEARING VOTE 


PosT—HEARING VOTE 
BaLLots Not COUNTED 


TOTAL 


‘eh 
WwW hy WW 
tS | nw 

ly 1or- 


*|INCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
August lst 5 MONTHS FISCAL YEAR 
196 1965-66 1964-6 


*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


10 
TOTAL 11 


ee 
Ls | 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 


1S A GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 





‘ 
2 
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CASE LISTINGS SEPTEMBER 1965 


CERTIFIC?:.1ON 
(A) BARGAINING AGENT CERTIFIED 
(B) AppeLications Dismissen 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATION FOR DECLARATION THAT 
LocKoUuT UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING SEPTEMBER 1965 


BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 
No Vote CONDUCTED 


9880-64-R: INTERNATIONAL Union, UNITED AuTomosBIiLe AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) v. CHRYSLER CANADA LTD. 
(RESPONDENT). 


IN THIS CASE THE BOARD FOUND TWO BARGAINING UNITS TO BE APPROPRIATE.’ 
Unit #2 WAS CERTIFIED WITHOUT A REPRESENTATIVE VOTE AS FOLLOWS:?- 


Unit #2: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PARTS DEPOT IN THE TOWNSHIP 
OF ETOBICOKE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER- 
VISOR, SECURITY GUARDS, PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 
28TH, 1961, WHEREIN THE APPLICANT WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE RESPONDENT AND PERSONS COVERED BY BARGAINING UNIT #1." 

(2 EMPLOYEES IN THE UNIT). 


Unit #1, WHICH WAS DISMISSED AFTER A REPRESENTATION VOTE, IS ENTERED ON 
PAGE 403 OF THIS REPORT. 


10106-64-R: UnitTED PACKINGHOUSE Foop AND ALLIED WorKERS (APPLICANT) v. NORFISH, 
LIMITED (RESPONDENT) Ve CANADIAN POULTRY WoRKERS UNION (INTERVENER) V. GENERAL 
Truck Drivers! UNION, LocaAL 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT PORT DOVER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (118 EMPLOYEES IN 
THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 414 ). 


10142-65-R: Wood, Wire & METAL LATHERS! INTERNATIONAL UNION, LOCAL 97 (APPLICANT) 
V. DOWNSVIEW LATHING Co. LTD. (RESPONDENT). 


Unit: “ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
Town oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST 
AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(35 EMPLOYEES IN THE UNIT). 
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10348-65-R: RETAIL, WHOLESALE AND DEPARTMENT Store Union, AFL:ClOsCL¢ 
(APPLICANT ) Vie Os Os GRESGE COMPANY) LIMETED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN WHITBY TOWNSHIP, 
SAVE AND EXCEPT DEPARTMENT MANAGERS AND PERSONS ABOVE THE RANK OF DEPARTMENT 
MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (72 EMPLOYEES IN 
THE UNIT). 





(AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 423 ). 


10438-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 869, 
OTTAWA, CANADA (APPLICANT) v. MeTCALFE REALTY COMPANY LIMITED (RESPONDENT) Ve 
CANADIAN CONSTRUCTION WoRKERS!' UNION, Division Now 1, N.C.C.L. (INTERVENER). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
IN THE EMPLOY OF THE RESPONDENT AT 88 METCALFE STREET, 75 ALBERT STREET AND 
123° SLATER STREET, OTTAWA, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE 
RANK OF CHIEF ENGINEER.” (9 EMPLOYEES IN THE UNIT). 





(SEE |NDEXED ENDORSEMENT PAGE 426 ). 





10495-65-R: INTERNATIONAL Hoo CaRRieRS! BUILDING AND Common LABOURERS! UNION OF 
America, Locat Now 506 (Applicant) ve BEER PRECAST CONCRETE LIMITED (RESPONDENT). 


UNits "ALL EMPLOYEES WORKING AT AND OUT OF THE RESPONDENT'S PLANT IN SCARBOROUGH 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
MANAGEMENT TRAINEES ENGAGED ON A FORMAL TRAINING PROGRAM, AND PERSONS BOUND BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 

(42 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENT OF THE PARTIES). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT FOUR NAMED PERSONS 
CLASSIFIED AS MANAGEMENT TRAINEES ARE EXCLUDED FROM THE BARGAINING UNIT. 


10618-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Ve Square D Company CANADA LIMITED (RESPONDENT). 


Unit: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SECRETARIES TO DEPART— 
MENT MANAGERS, PERSONNEL DEPARTMENT, ESTIMATORS, METHODS ANALYSTS AND METHODS 
MEN, ENGINEERS AND ENGINEERING ASSISTANTS AND TECHNICIANS, FIELD SALES AND SALES 
TRAINEE PERSONNEL, LABORATORY TECHNICIANS, PLANT NURSE, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (79 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10624-65-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICA (APPLICANT) Ve PARK PLAZA CORPORATION LIMITED (RESPONDENT). 


UN 


ITS PARK PLAZA HoTEL, ToRoNTO.”" (4 EMPLOYEES IN THE UNIT). 


lian "ALL JOURNEYMEN AND APPRENTICE PAINTERS IN THE EMPLOY OF THE RESPONDENT A 
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10680-65-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND Common LaBourEeRS! UNION 
oF AMERICA, Locat 183 (AppLIcANT) ve. ARMco DRAINAGE & METAL PRoDucTS OF CANADA 
Ltp. (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROADy RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EX- 
CEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(9 EMPLOYEES IN THE UNIT). . 





(SEE INDEXED ENDORSEMENT PAGE 431 ). 


10682-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
3233, AFFILIATED WITH THE CARPENTERS! DISTRICT CoUNCIL OF TORONTO AND VICINITY 
(APPLICANT) Vs ARCH CoNSTRUCTION LIMITED (RESPONDENT). 


UNitT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET}; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


10686-65-R: Launory, Dry CLEANING & Dye House WoRKERS! INTERNATIONAL UNION, 
Loca 351 (AppLIcANT) ve VAIL's FaBRic Care Lto. (RESPONDENT) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS LOCAL 869 (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS CARLING AVENUE PLANT IN OTTAWA, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, STATIONARY ENGINEERS 
AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS IN THE BOILER ROOM, DRIVER SALES- 
MEN, DRIVERS, OFFICE STAFF, COUNTER CLERKS, PERSONS EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND ALL PERSONS BOUND BY SUBSISTING COLLECTIVE AGREEMENTS AND 
CERTIFICATES OF THIS BoaRDe" (110 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"APART FROM ANY OTHER CONSIDERATION AFFECTING ITS 
ACCEPTABILITY AS EVIDENCE OF THE TRUE WISHES OF THE EMPLOYEES, 
IT 1S MANIFEST THAT THE DOCUMENT FILED IN OPPOSITION TO THE UNION'S 
APPLICATION FOR CERTIFICATION CONSTITUTES NO MORE THAN A MERE ROUND= 
ROBIN LIST OF SIGNATURES ON A BLANK PIECE OF PAPER. THE WRITTEN 


PREAMBLE CONTAINED ON ANOTHER PIECE OF PAPER WAS NOT AFFIXED TO THE 
LIST OF SIGNATURES UNTIL LATER AND WAS DONE SO WITHOUT THE KNOWLEDGE 


OR CONSENT OF THE SIGNATORIES. THE DOCUMENT |S PLAINLY NOT EVIDENCE 
IN WRITING AS REQUIRED BY SECTION 50 OF THE BOARD'S RULES OF PROCE- 
DURE OF ANY OBJECTION BY EMPLOYEES TO THE CERTIFICATION OF THE APPLI-= 


3) 3b ie 


CANT. IN THE RESULT, THE LIST OF SIGNATURES CANNOT) BE 
TAKEN AS QUALIFYING OR WEAKENING THE EVIDENCE OF MEMBERSHIP 
FILED BY THE UNION." 


10687-65-R: Locat UNION 633, AmaLGamateD Meat CuTTERS AND BUTCHER WORKMEN 
oF NortTH America, AFL-CIO (AppLicant) ve Vince's Fooos oF THE WoRLD LIMITED 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS MEAT DEPARTMENT IN ITS 
[.G.A. FoODLINER STORES AT MIDLAND, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (3 EMPLOYEES IN THE UNIT). 





10688-65-R: Foop HanoLers! Locat UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NoRTH America, AFL-CIO (AppLicant) v. VINCE'S Foops oF 
THE WORLD LIMITED (RESPONDENT). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT:.AT 17S 1.G.A.° FOODLINER STORES AT 
MIDLAND REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (5 EMPLOYEES IN THE UNIT) 


10689-65-R: Foop Hanoters! Locat UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WoRKMEN oF NORTH AmeRIcA, AFL-CIO (AppLicaNnT) v. VINCE'S Foops oF 
THE WoRLD LiMiTED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS 1.G.A. FOODLINER STORES AT 
MIDLAND, SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, STORE MANAGER, PERSONS 
ABOVE THE RANK OF STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (5 EMPLOYEES IN THE UNIT)+ 





THE BOARD ENDORSED THE RECORD IN EACH OF THE ABOVE THREE APPLICATIONS 
10687-65-R; 10688-65-R ano 10689-65-R as FOLLOWS:- 


"THe BOARD HEARD EVIDENCE CONCERNING THE ORIGINATION 
AND CIRCULATION OF A DOCUMENT SUBMITTED TO THE BOARD AS INDICATIVE 
OF OPPOSITION TO THE APPLICATION BY EMPLOYEES OF THE RESPONDENT. 
BEFORE CONCLUDING THAT SUCH A DOCUMENT WEAKENS THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE APPLICANT, SO AS TO MAKE IT NECESSARY 
FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE, THE BOARD REQUIRES FULL DETAILS CONCERNING THE PREPARATION 
AND DRAFTING OF THE DOCUMENT AND THE CONTROL EXERCISED OVER ITy AS 
WELL AS OF ITS CIRCULATION AND MANNER OF EXECUTION. IN THE INSTANT 
CASE, THE REPRESENTATIVE OF THE OBJECTORS WAS UNABLE TO GIVE ANY 
EVIDENCE RESPECTING THE DRAFTING OR PREPARATION OF THE DOCUMENT IN 
QUESTION. HAVING REGARD TO ALL OF THE EVIDENCE AND THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION OF THE DOCUMENT IN QUESTION, THE BOARD 1S 
NOT PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR 
THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
IN THIS CASE.” 
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10692-65=-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 93 (AppPLICANT) ve Metcacre REALTY Company LIMITED (RESPONDENT) V. 
CANADIAN CONSTRUCTION WoRKERS' Union Division Now 1, N«C.wC.L. (INTERVENER). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (25 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT 1S APPLYING FOR CERTIFICATION FOR A UNIT 
OF EMPLOYEES OF THE RESPONDENT CONSISTING OF ALL CARPENTERS AND 
CARPENTERS! APPRENTICES. THE INTERVENER SUBMITS THAT THE APPLICATION 
1S UNTIMELY BY REASON OF THE FACT THAT THE ABOVE EMPLOYEES OF THE 
RESPONDENT ARE ALREADY COVERED BY AN EXISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERVENER WHICH IS IN EFFECT FROM 
JUNE 15TH, 1965 To ApRiL 30TH, 1967. THE APPLICANT CHALLENGES THE 
VALIDITY OF THE COLLECTIVE AGREEMENT AS IT RELATES TO THE EMPLOYEES 
WHICH IT 1S SEEKING IN THIS APPLICATION ON THE GROUNDS THAT AT THE 
TIME THE COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE PARTIES THE 
INTERVENER DID NOT REPRESENT A MAJORITY OF THE CARPENTERS AND CARPEN-= 
TERS!’ APPRENTICES. 


THE RESPONDENT AND THE INTERVENER WERE PARTIES TO Two 
PREVIOUS COLLECTIVE AGREEMENTS DATING BACK TO 1961. BY THE SCOPE 
CLAUSE IN BOTH OF THESE AGREEMENTS THE RESPONDENT RECOGNIZED THE 
INTERVENER AS THE BARGAINING AGENT FOR “ALL EMPLOYEES OF THE COMPANY 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF, CARPENTERS AND THEIR APPRENTICES, BRICKLAYERS AND THEIR 
APPRENTICES, AND EXCAVATING OPERATORS". IN THE SCOPE CLAUSE OF THE 
CURRENT COLLECTIVE AGREEMENT, HOWEVER, THE EXCLUSION OF "CARPENTERS 
AND THEIR APPRENTICES, BRICKLAYERS AND THEIR APPRENTICES, AND EXCA- 
VATING OPERATORS" WAS DELETED FROM THE DESCRIPTION OF THE BARGAINING 
UNIT. IN OTHER WORDS, WHEN THE RESPONDENT AND INTERVENER ENTERED 
INTO THEIR CURRENT AGREEMENT ON JUNE 15TH OF THIS YEAR, THEY INCLUDED 
THE ABOVE THREE CLASSIFICATIONS OF EMPLOYEES INTO THE BARGAINING UNIT. 


SINCE THE EMPLOYEES FOR WHOM THE APPLICANT IS SEEKING 
CERTIFICATION WERE INCLUDED IN SHE IBARGA! NING UNIS) “FORS THE ieIRST 
TIME UN THE SCURRENT SCOLMECTI VE AGREEMENT, AND THE APPEICANT HAS 
CHALLENGED THE TV ALI DITY JOB. THE NRAINCLUSHON, “RHE FONUS RESTS ON THE 
RESPONDENT AND THE INTERVENER TO SATISFY THE BOARD THAT AT THE TIME 
THEY ENTERED INTO THE AGREEMENT THE INTERVENER REPRESENTED A MAJORITY 
OF THE EMPLOYEES IN THE BARGAINING UNIT. THIS MEANS THE PARTIES MUST 
ESTABLISH THAT ON THE RELEVANT DATE THE INTERVENER REPRESENTED A 
MAJORITY OF THE EMPLOYEES IN THE OVERALL BARGAINING UNIT COVERED BY 
THE CURRENT COLLECTIVE AGREEMENT. IT 1S NOT NECESSARY, HOWEVER, FOR 
THe PINTER VENER TOSESRABLDSHMTRHAT Ain REPRESENTED ARMAJORITY SOF © GRE 
EMPUOYEDS?UN THE JOB GbASSIFPDGATIONS THAT TWERE » PNCLUDED ; (NY THE .BAR— 
GAINING UNIT FOR THE TR URSHWT!I MEV PNOTHE seX!tSTING AGREEMENT. 


THE "UNION SECURITY AND CHECK-OFF'' PROVISION OF THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES WHICH WAS IN EFFECT FROM 


0696-65-R: 


i. 
APPLICANT 


as 3) 


JUNE 27TH, 1963 To ApRit 30TH, 1965 PROVIDES THAT THE EMPLOYEES 
OF THE RESPONDENT ARE REQUIRED TO JOIN THE UNION AND SIGN DUES 
DEDUCTION AUTHORIZATIONS AT THE TIME OF HIRINGs. |IN OTHER WORDS, 
AT THE TIME THE CURRENT COLLECTIVE AGREEMENT WAS ENTERED INTO 
ALL EMPLOYEES IN THE BARGAINING UNIT COVERED BY THE PRIOR AGREE- 
MENT WERE REPRESENTED BY THE INTERVENER TRADE UNIONe SINCE THE 
"CARPENTERS AND THEIR APPRENTICES, BRICKLAYERS AND THEIR APPREN=— 
TICES, AND EXCAVATING OPERATORS" WERE NOT COVERED BY THE 1963 
COLLECTIVE AGREEMENT IT WAS NOT NECESSARY FOR THESE CATEGORIES 
OF EMPLOYEES TO BE MEMBERS OF THE INTERVENER UNION. 


THERE IS NO EVIDENCE BEFORE THE BOARD AS TO HOW 
MANY EMPLOYEES WERE IN THE EMPLOY OF THE RESPONDENT IN THE BAR= 
GAINING UNIT COVERED BY THE CURRENT COLLECTIVE AGREEMENT ON THE 


DATE THATS "THE “AGREEMENT WAS TENTEIRED INTO BYe -hHIESTRAR TIMES ¢ FURTHER, 


WHILE THERE “PS TEV PDENCE *rHaAT SARE PRHEY EMPLOYEES SOF] "THE? RESPONDENT 
COVERED BY (THE “PREV 1 OUS (COLLECTIVE AGREEMENT ARE’ MEMBERS “OF hHE 


INTERVENER UNION, THERE 1S NO EVIDENCE AS TO HOW MANY CARPENTERS, 


BRICKLAYERS AND EXCAVATING OPERATORS WERE JIN THE EMPLOY OF THE 


RESPONDENT “AS OR “THE “DATE OF THE MAK UNG “OF THE “CURRENT "COLLECT PVE 


AGREEMENT AND THERE 1S NO EVIDENCE BEFORE US AS TO HOW MANY OF 
THE EMPLOYEES IN THESE THREE CATEGORIES WERE MEMBERS OF THE 
INTERVENER UNION. IN THESE CIRCUMSTANCES, THE BOARD 1S NOT ABLE 
TO MAKE A FINDING THAT THE INTERVENER REPRESENTED A MAJORITY OF 
THE EMPLOYEES IN THE BARGAINING UNIT IN THE CURRENT COLLECTIVE 
AGREEMENT. THE PARTIES, THEREFORE, HAVE FAILED TO DISCHARGE THE 
ONUS UPON THEM TO SATISFY THE BOARD THAT THE AGREEMENT BETWEEN 
THEM 1S A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1 
(1)(c) oF THe Lasour RELATIONS AcT. THE AGREEMENT, ACCORDINGLY, 
IS NOT A BAR TO THE INSTANT APPLICATION." 


Limited EMPLoYees ASSOCIATION (INTERVENER)« 


U 


N 


17s 





IN THE COUNTY OF RENFREW WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL 2466 
) ve PILLAR ConsTRUCTION LIMITED (RESPONDENT) Vs. PILLAR CONSTRUCTION 


"ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 


(5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THE APPLICANT IS APPLYING FOR A UNIT OF EMPLOYEES OF THE 


RESPONDENT CONSISTING OF CARPENTERS AND CARPENTERS! APPRENTICES. 


INTERVENERy PILLAR CONSTRUCTION LIMITED EMPLOYEES ASSOCIATION (HEREIN- 


THE 


AFTER REFERRED TO AS THE "ASSOCIATION") SUBMITS THAT THE APPLICATION 


1S UNTIMELY BY REASON OF THE FACT THAT THE EMPLOYEES FOR WHOM THE APPLI- 
CANT IS SEEKING CERTIFICATION ARE ALREADY COVERED BY A COLLECTIVE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE ASSOCIATION EFFECTIVE FROM MARCH 3RD, 
1965 To MARCH 3RD, 1967. THE APPLICANT CHALLENGES THE VALIDITY OF THE 


COLLECTIVE AGREEMENT BETWEEN THE ASSOCIATION AND THE RESPONDENT AND 


SUBMITS «THAT (RU “h.SeNOT CASBARGTOYEH RS APPERCAT l'on. 


" 


= 3875 =, 


AT THE HEARING OF THE APPLICATION ON AUGUST 17TH, 
1965, STANLEY SHOLEA THE PRESIDENT OF THE ASSOCIATION GAVE VIVA 
VOCE EVIDENCE WITH REGARD TO THE ORIGINATION OF THE ASSOCIATION. 
THERE WAS ALSO FILED WITH THE BOARD THE MINUTES OF THE ORGANIZA- 
TIONAL MEETING WHICH TOOK PLACE ON FEBRUARY L1TH, 1965, A copy OF 
THE CONSTITUTION OF THE ASSOCIATION, AND A COPY OF A COLLECTIVE 
AGREEMENT BETWEEN THE ASSOCIATION AND THE RESPONDENT DATED 
FeBRuARY 19TH, 1965. 


SHOLEA TESTIFIED THAT HE REQUESTED AND RECEIVED 
THE PERMISSION OF THE PRESIDENT OF THE RESPONDENT TO POST A 
NOTICE OF THE ORGANIZATIONAL MEETING ON THE COMPANY'S PREMISES. 
SHOLEA'S EVIDENCE 1S THAT THE PRESIDENT WAS AWARE OF THE PURPOSE 
OF THE NOTICE. THE MEETING WAS HELD OFF THE COMPANY PREMISES AT 
137 PRETORIA STREET IN OTTAWA, AFTER WORKING HOURS. NO MEMBERS 
OF MANAGEMENT WERE IN ATTENDANCE AT THE FEBRUARY LITH MEETING. 


AT THE OUTSET OF THE MEETING ON FEBRUARY LITH, 
SHOLEA WAS APPOINTED CHAIRMAN AND ANOTHER EMPLOYEE WAS APPOINTED 
SECRETARYe THE MEETING WAS THEN ADJOURNED TO PERMIT THOSE 
EMPLOYEES PRESENT WHO HAD NOT MADE APPLICATION FOR MEMBERSHIP IN 
THE ASSOCIATION TO COMPLETE APPLICATION FORMS. SHOLEA TESTIFIED 
THAT SOME APPLICATIONS FOR MEMBERSHIP IN THE ASSOCIATION WERE 
COMPLETED BY EMPLOYEES A COUPLE OF DAYS PRIOR TO THE FEBRUARY 
LITH MEETING. THE MEETING WAS THEN RECONVENED AND A MOTION WAS 
ADOPTED ACCEPTING THE NINE APPLICANTS FOR MEMBERSHIP INTO THE 
ASSOCIATIONe SINCE THE MINUTES OF THE MEETING ONLY RECORD THAT 
SIX EMPLOYEES WERE IN ATTENDANCE, WE MUST ASSUME THAT APPLICA= 
TIONS FOR MEMBERSHIP WERE COMPLETED BY THREE EMPLOYEES PRIOR TO 
THE MEETING WHO WERE NOT IN ATTENDANCE AT THE MEETINGe 


THE SIX EMPLOYEES AT THE MEETING THEREUPON 
ELECTED AN EXECUTIVE CONSISTING OF A PRESIDENT, VICE-PRESIDENT 
AND SECRETARY-—TREASURER. FOLLOWING THE ELECTION OF OFFICERS, 
THE PROPOSED CONSTITUTION OF THE ASSOCIATION WAS PUT BEFORE THE 
MEETING AND WAS ADOPTEDe THOSE PRESENT AT THE MEETING THEN 
PASSED A MOTION NAMING A BARGAINING COMMITTEE COMPOSED OF THE 
THREE ELECTED MEMBERS OF THE EXECUTIVE. A FURTHER MOTION 
DIRECTED THE BARGAINING COMMITTEE TO APPROACH THE RESPONDENT 
COMPANY FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE AGREEMENT. 
THE BARGAINING COMMITTEE MET WITH REPRESENTATIVES OF THE RES-— 
PONDENT ON TWO OCCASIONS AND ON FEBRUARY 19TH, 1965, THE PARTIES 
ENTERED INTO A COLLECTIVE AGREEMENT. 


THE CONSTITUTION OF THE ASSOCIATION INTER ALIA 
PROVIDES THAT THE OFFICERS MAY CALL SPECIAL GENERAL MEETINGS OF 
THE ASSOCIATION BY GIVING NOTICE EITHER BY MAILING SUCH NOTICE 
TO EACH MEMBER OR BY POSTING NOTICES IN CONSPICUOUS PLACES IN 
THE PLACE OF BUSINESS OF THE RESPONDENT. [HE CONSTITUTION 
FURTHER PROVIDES THAT MEMBERS FAILING TO PAY THE PRESCRIBED 
DUES ON OR BEFORE THE DAY FIXED FOR PAYMENT SHALL HAVE THEIR 
NAMES POSTED BY THE SECRETARY=ITREASURER AS DEFAULTERS IN CON- 
SPICUOUS PLACES IN THE PLACE OF BUSINESS OF THE COMPANY. THE 
CONSTITUTION ALSO PROVIDES THAT MEMBERSHIP IN THE ASSOCIATION 


SHALL CEASE ON TERMINATION OF EMPLOYMENT WITH THE RESPONDENT. 
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THE ORGANIZATIONAL MEETING TO ESTABL!SH THE 
ASSOCIATION WAS HELD OFF THE PREMISES OF THE RESPONDENT, AFTER 
WORKING HOURS, AND NO MEMBERS OF MANAGEMENT WERE IN ATTENDANCE 
AT= THES MEETING. “THE JFACTS THAT SHOLE AJ OID, SEEK) AND) SECURE) THE 
PERMISSION OF THE RESPONDENT TO POST THE NOTICE OF THE MEETING 
ON COMPANY PREMISES, IN OUR OPINION, DOES NOT, STANDING BY 
ITSELF, CONSTITUTE MANAGEMENT SUPPORT FOR THE ASSOCIATION 
WITHIN THE MEANING OF SECTION 10 OF THE LABOUR RELATIONS ACT. 
FURTHER, SINCE THE PROVISIONS IN THE CONSTITUTION FOR THE 
POSTING OF NOTICES ON THE RESPONDENT'S PREMISES WERE ADOPTED 
UNILATERALLY BY THE EMPLOYEES IN ATTENDANCE AT THE ORGANIZA- 
TIONAL MEETING, AND THERE 1S NO EVIDENCE THAT THE RESPONDENT 
GAVE APPROVAL TO THIS ARRANGEMENT, THEY CANNOT BE INTERPRETED 
AS MANAGEMENT SUPPORT FOR THE ASSOCIATION. 


SINCE THE PRIMARY OBJECT OF THE ASSOCIATION IS 
TO PROMOTE COOPERATION, HARMONY AND EFFICIENCY IN OTHER 
RELATIONSHIPS BETWEEN THE EMPLOYEES AND THE RESPONDENT, IT 1S 
OBVIOUS THAT MEMBERS OF THE ASSOCIATION ARE ONLY INTERESTED IN 
BEING MEMBERS WHILE THEY ARE IN THE EMPLOY OF THE RESPONDENT. 
ACCORDINGLY, WE TAKE NO OBJECTION TO THE PROVISION IN THE 
CONSTITUTION THAT MEMBERSHIP IN THE ASSOCIATION CEASES ON 
TERMINATION OF EMPLOYMENT. IN OUR OPINION, THE ASSOCIATION 1S 
ABLE TO PROTECT ITS MEMBERS IN THE SAME MANNER AS ANY OTHER 
BARGAINING AGENT. (See RHEEM oF CANADA Limited Case, O.L.R.B. 
MonTHLY REPORT, JANUARY, 1963, P. 427). 


IN PAST DECISIONS, WHERE MEMBERSHIP IN AN 
ORGANIZATION HAS BEEN SECURED FROM EMPLOYEES PRIOR TO THE TIME 
THAT THE ORGANIZATION CAME INTO EXISTENCE, THE BOARD HAS NOT 
ACCEPTED SUCH EVIDENCE AS VALID EVIDENCE OF MEMBERSHIP UNLESS 
THOSE EMPLOYEES DID SOME ACT SUBSEQUENT TO THE COMING INTO 
EXISTENCE OF THE ORGANIZATION THAT WAS CONSISTENT WITH OR 
CONFIRMATORY OF THEIR MEMBERSHIP IN THE ORGANIZATION (SEE 
STEDMAN BROTHERS LimiteD CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY 
1962, Pp. 3863 M.LoeB LimiteD Case, O.L-R.~B. MONTHLY REPORT, 
May, 1962, P. 69). IN THE INSTANT CASE, WE FIND THAT BY NAMING 
A BARGAINING COMMITTEE COMPOSED OF THE ELECTED EXECUTIVE 
OFFICERS OF THE ASSOCIATION AND DIRECTING THEM TO NEGOTIATE 
A COLLECTIVE AGREEMENT WITH THE RESPONDENT, ALL OF WHICH WAS 
DONE IMMEDIATELY AFTER THE ADOPTION OF THE CONSTITUTION, THE 
EMPLOYEES IN ATTENDANCE AT THE MEETING ON FEBRUARY I1TH PER- 
FORMED AN ACT CONSISTENT WITH THEIR MEMBERSHIP IN THE ASSOCI-— 
ATION. THIS FINDING, HOWEVER, HAS NO APPLICATION TO THE THREE 
EMPLOYEES WHO JOINED THE ASSOCIATION PRIOR TO THE ADOPTION OF 
THE CONSTITUTION, BUT DID NOT ATTEND THE FEBRUARY L1TH MEETING 
AND THEREFORE DID NOT VOTE ON EITHER THE ADOPTION OF THE 
CONSTITUTION OR ON THE SUBSEQUENT MOTIONS THAT WERE PASSED. 
IN OTHER WORDS, WE ONLY ACCEPT AS MEMBERS OF THE ASSOCIATION, 
AT THE TIME OF ITS FORMATION, THE S!X EMPLOYEES WHO ATTENDED 
THE MEETING ON FEBRUARY L1TH. 
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HAVING REGARD TO ALL THE EVIDENCE, THE BOARD F!NDS 
THAT THE ASSOCIATION 1S A TRADE UNION WITHIN THE MEANING OF SECTION 
1(1)(u) of THE Lasour RELATIONS AcT. IN ORDER TO ESTABLISH THE 
VALIDITY OF THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
ASSOCIATION, HOWEVER, IT WAS INCUMBENT UPON THE ASSOCIATION: TO 
SATISFY THE BOARD THAT AT THE TIME THE AGREEMENT WAS ENTERED INTO 
BY THE PARTIES ON FEBRUARY 19TH, 1965, THE ASSOCIATION REPRESENTED 
A MAJORITY OF THE EMPLOYEES OF THE RESPONDENT WHO WERE ELIGIBLE 
FOR MEMBERSHIP IN THE ASSOCIATION AND WHO ARE COVERED BY THE 
AGREEMENTe WHILE THERE |S EVIDENCE THAT SIX EMPLOYEES OF THE 
RESPONDENT BECAME MEMBERS OF THE ASSOCIATION AT THE TIME THAT JT 
CAME INTO EXISTENCE ON FEBRUARY 11TH, 1965, THERE 1S NO EVIDENCE 
UPON WHICH THE BOARD 1S ABLE TO MAKE A FINDING THAT THE ASSOCIATION 
REPRESENTED A MAJORITY OF THE EMPLOYEES CONCERNED ON FEBRUARY 19TH. 
THE BOARD THEREFORE IS NOT PREPARED TO FIND THAT THE AGREEMENT 
BETWEEN THE RESPONDENT AND THE ASSOCIATION IS A COLLECTIVE AGREEMENT 
WITHIN THE MEANING OF SECTION 1(1)(c) oF THE LasBouR RELATIONS AcT. 
ACCORDINGLY, THE BOARD FINDS THAT THE AGREEMENT 1S NOT A BAR TO 
THE |INSTANT APPLICATION." 


BOARD MEMBER Ge RUSSELL HARVEY SAID:- 


"WHILE | AM IN AGREEMENT WITH THE DECISION OF THE 
MAJORITY CERTIFYING THE APPLICANT TRADE UNION, | DISSENT WITH 
RESPECT TO THE MAJORITY'S FINDING RECOGNIZING THE INTERVENER 
ASSOCIATION AS HAVING THE STATUS OF A TRADE UNION FOR THE FOLLOW= 
ING REASONS: | DO NOT ACCEPT ANY OF THE EVIDENCE OF MEMBERSHIP 
IN THE ASSOCIATION SINCE IT WAS ALL SECURED PRIOR TO THE ADOPTION 
OF THE CONSTITUTION OF THE ASSOCIATION. IN OTHER WORDS, THE 
EMPLOYEES AT THE TIME THEY SIGNED MEMBERSHIP CARDS IN THE 
ASSOCIATION JOINED A NON-EXISTENT ORGANIZATIONe IN MY OPINION, 
THE FACT THAT THE EMPLOYEES IN QUESTION, SUBSEQUENT TO THE 
ADOPTION OF THE CONSTITUTION, ESTABLISHED A BARGAINING COMMITTEE 
AND AUTHORIZED !T TO NEGOTIATE WITH THE RESPONDENT COMPANY IS 
NOT A CONFIRMATORY ACT WHICH CURES THE BASIC DEFECT IN THE 
MEMBERSHIP EVIDENCE.’ FURTHER, IN MY VIEW, THE POSTING OF THE 
NOTICE OF THE ORGANIZATIONAL MEETING OF THE ASSOCIATION ON THE 
PREMISES OF THE RESPONDENT WITH THE PERMISSION OF THE PRESIDENT 
CLEARLY INDICATES MANAGEMENT SUPPORT FOR THE ASSOCIATION IN 
CONTRAVENTION OF SECTION 10. ACCORDINGLY, | WOULD NOT HAVE 
GIVEN THE ASSOCIATION THE STATUS OF A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT." 


10716-65-R: WELLAND TYPOGRAPHICAL UNION No. 927 (APPLICANT) ve Davio E. Scott 
PUBLISHING LiMtTED (RESPONDENT). 





Units “ALL EMPLOYEES OF THE RESPONDENT AT FORT ERIE SAVE AND EXCEPT OFFICE AND 
EDITORIAL STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTSe" (6 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO THE WRITTEN AGREEMENT OF THE PARTIES). 
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10717-65-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Ottawa LocAL UNion 200 (ApPLicANT) Vv. WARREN BRoS. (RESPONDENT). 





Units "ALL JOURNEYMEN PAINTERS AND APPRENTICES OF THE RESPONDENT WORKING AT 
CORNWALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


10751-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve UNION CARBIDE CANADA 
LimitTeED, GAS PRODUCTS GROUP (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY THE BOARD'S 
CERTIFICATE DATED JUNE 23RD, 1965." (11 EMPLOYEES IN THE UNIT). 





10752-65-R: Locat 280 oF THE HoTeEL & RESTAURANT EMPLOYEES’ AND BARTENDERS! 
INTERNATIONAL UNION. AcFeLle-Cole0--C.wLeCe (APPLICANT) Ve THE Cross Roaps PuBLic 
House (RESPONDENT). 


Unit: "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR-BOYS AND IMPROVERS IN THE 
EMPLOY OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE 
THE RANK OF MANAGER." (10 EMPLOYEES IN THE UNIT)+ 





10753-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION 
OF THE VILLAGE OF POINT EDwaARD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS DEPARTMENT OF PUBLIC WORKS, SAVE 
AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED BY THE RESPONDENT FOR NOT MORE THAN 24 HouRS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (5 EMPLOYEES 
IN THE UNIT). 





10762-65-R: SupBuRY GENERAL WORKERS UNION, LOCAL # 101, CANADIAN LABOUR CONGRESS 
(APPLICANT) Ve NATIONAL GROCERS COMPANY LIMITED (RESPONDENT). 


Units "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND 
EXCEPT OFFICE MANAGER AND PERSONS ABOVE THE RANK OF OFFICE MANAGER, BUYER, 
PRIVATE SECRETARY TO THE BRANCH MANAGER AND STUDENTS EMPLOYED DURING THE SUMMER 
VACATION PERIOD." (9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10766-65-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
America, LocaL UNION 837 (APPLICANT) Ve TORONTO BUILDING CLEANING & TUCKPOINTING 
Lto. (RESPONDENT). 


UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WENTWORTH AND IN THE TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF 
HALTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 
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ALTHOUGH THE APPLICANT HAS REQUESTED THE COUNTY OF WENTWORTH, IN ITS 
RECENT DECISIONS, THE BOARD HAS BEEN GRANTING IN ADDITION THERETO THE TOWNSHIPS 
OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON. 


10772-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA, Locat 2307 
(APPLICANT) Vs. MATTHEWS CONSTRUCTION ComMpaANY LimiteD (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THAT AREA FORMERLY EMBRACED BY THE COUNTIES OF STORMONT AND GLENGARRY, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 





10773-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. CoLsey Custom 
FABRICATING Co. LTD. (RESPONDENT). 





Units: "ALL EMPLOYEES OF THE RESPONDENT AT ST. CATHARINES, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (10 EMPLOYEES IN THE 
UNIT). 


10777-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocAL UNION 
1669 APPLICANT) Ve COMBUSTION ENGINEERING SUPERHEATER LIMITED (RESPONDENT). 


Units "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


10779-65-R: INTERNATIONAL UNION, UNITED AuTomoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) Ve ADVANCE METAL INDUSTRIES 
LimiTeED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (17 EMPLOYEES IN THE 
UNIT )« 


10780-65-R: Boot & SHOE WorKERS UNION (APPLICANT) ve. HARVARD SHOES, A Division 
oF GALE SHOES LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(59 EMPLOYEES IN THE UNIT)+ 


10781-65-R: Locat 636 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
A.Fels-ColeO0.-C.LeCw (APPLICANT) Ve ExecuTONE LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(9 EMPLOYEES IN THE UNIT). 


10783-65-R: Locat 12=L, LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION 


(APPLICANT) Ve BRYANT PRESS LIMITED (RESPONDENT). 
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UNiT: "ALL CAMERAMEN, STRIPPERS, PLATEMAKERS, PRESSMEN, FEEDERS AND THEIR 
APPRENTICES AND PRESS HELPERS IN THE LITHOGRAPHIC DEPARTMENT OF THE RESPONDENT 
AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (20 EMPLOYEES IN THE UNIT). 


10787-65-R: UN!TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 


#1450 (APPLicaNT) v. Beco & DAIGLE Limited (RESPONDENT). 







UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





10788-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND ComMmMoN LABOURERS! UNION OF 
America (APPLICANT) Ve He Je MCFARLAND ConsTRUCTION Company LimiTeD (RESPONDENT). 


UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND I!NCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROA 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMIT 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMENy PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROVECTS." 
(16 EMPLOYEES IN THE UNIT). 





10791-65-R: INTERNATIONAL Hod CaRRteRS!' BUILDING AND COMMON LABOURERS! UNION OF 
America LocaL UNION No. 597 (APPLICANT) ve Beco & DAIGLE LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN," (5 EMPLOYEES IN THE UNIT) 





10792-65-R: Buitbdine Service Employees! |NTERNATIONAL UNION, LocaL 183 AFL-C1IO- 
CLC (APPLICANT) vs HUNT BROS. PETERBOROUGH LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (11 EMPLOYEES IN THE UNIT). 


10793-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) Vs 
FIRESTONE TIRE & RUBBER COMPANY OF CANADA LIMITED, INDUSTRIAL PRobucTS Divis!ton 
(RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 


EMPLOYED 1N THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN LINDSAY." 
(3 EMPLOYEES IN THE UNIT) 


10 -65-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! Union, Locat 604 
APPLICANT) Ve. Je Ne De KING AND M, CRIDLAND, CARRYING ON BUSINESS AS THE QUEEN'S 


HoTEL (RESPONDENT). 


ee) Bi : 


Units “ALL WAITERS, BARTENDERS AND TAPMENT IN THE EMPLOY OF THE RESPONDENT IN 
THE BEVERAGE ROOMS AND COCKTAIL LOUNGE OF ITS QUEEN'S HOTEL AT PETERBOROUGH, 
SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 

(11 EMPLOYEES IN THE UNIT). 


10796-65-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION, Locat 604 
APPLICANT) v. Loucks (PETERBOROUGH) LIMITED (RESPONDENT). 

Units “ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
BEVERAGE ROOMS OF {TS MONTREAL HOUSE AT PETERBOROUGH, SAVE AND EXCEPT ASSISTANT 


MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN THE UNIT). 


10798-65=R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION, Locat 604, 
PETERBOROUGH, ONTARIO (APPLICANT) Vv. New WINDSOR HOTEL (RESPONDENT). 


Unit: "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED IN THE BEVERAGE ROOMS OF THE 
RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE 
RANK OF ASSISTANT MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK.'' (4 EMPLOYEES IN THE UNIT). 


10799-65-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION, Locat 604 
APPLICANT) Ve FRANK K. SHEEDY AND EUGENE J. SHEEDY CARRYING ON BUSINESS AS 
THE AMERICAN HOTEL (RESPONDENT). 


Units ‘TALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
BEVERAGE ROOMS OF ITS AMERICAN HOTEL AT PETERBOROUGH, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK.” (8 EMPLOYEES IN THE UNIT). 


10804-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vs CORPORATION OF THE 
VILLAGE OF PotntT Epwarp ARENA CommiIsSstoNn (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS POINT EDWARD ARENA AT 
PoINT EDWARD, SAVE AND EXCEPT MANAGER, REFRESHMENT BOOTH MANAGERESS, PERSONS 
ABOVE THE RANK OF MANAGER, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(5 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10806-65-R: HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION. 
AFL=CIO-CLC (APPLICANT) Ve Royat Oak HOTEL OAKVILLE, ONT. (RESPONDENT). 


UNIT: “ALL TAPMEN, BARTENDERS, BEVERAGE ROOM WAITERS, LOUNGE WAITERS BARBOYS AND 
IMPROVERS REGULARLY EMPLOYED BY THE RESPONDENT AT OAKVILLE, FOR NOT MORE THAN 24 
HOURS PER WEEK, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF 
ASSISTANT MANAGER AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


10807-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve WALKER METAL PRODUCTS LIMITED 
(RESPONDENT). 


es ie 





Unit: “ALL LABORATORY TECHNICIANS IN THE EMPLOY OF THE RESPONDENT AT ITS PLANT 
IN Winosor." (10 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THE APPLICANT IS APPLYING FOR A UNIT OF EMPLOYEES 
ALL OF WHOM ARE CLASSIFIED AS LABORATORY TECHNICIANS. IN A 
PREVIOUS APPLICATION (BOARD FILE Now 9571-64-R) THE APPLICANT 
SOUGHT THE INCLUSION OF THE SAME LABORATORY TECHNICIANS IN A 
UNIT OF OFFICE EMPLOYEES. IN THAT APPLICATION A CERTIFICATE 
WAS {SSUED TO THE APPLICANT DATED JANUARY 20TH, 1965 COVERING 
A UNIT OF OFFICE EMPLOYEES, BUT ON THE BASIS OF THE REPORT OF 
AN EXAMINER DATED DecemMBER 21st, 1964, THE BOARD FOUND THAT 
THE LABORATORY TECHNICIANS WERE NOT APPROPRIATE FOR INCLUSION 
IN THE BARGAINING UNIT. COUNSEL FOR THE RESPONDENT | NFORMED 
THE BOARD THAT THE GROUNDS FOR THE RESPONDENT'S CHALLENGE TO 
THE INCLUSION OF THE LABORATORY TECHNICIANS IN THE BARGAINING 
UNIT IN THE EARLIER APPLICATION WAS THAT THEY EXERCISED 
MANAGERIAL FUNCTIONS. SINCE THE BOARD MADE NO DETERMINATION 
ON THAT 1SSUE IN 1TS ENDORSEMENT OF JANUARY 20TH, 1965, THE 
RESPONDENT AGAIN CHALLENGED THE INCLUSION OF THE LABORATORY 
TECHNICIANS IN THE BARGAINING UNIT SOUGHT BY THE APPLICANT 
IN THE !NSTANT CASE ON THE SAME GROUNDS. THE PARTIES AGREED 
THAT THE BOARD SHOULD MAKE ITS DETERMINATION ON THIS ISSUE 
ON THE BASIS OF THE EXAMINER'S REPORT DATED DECEMBER 21sT, 1964. 
HAVING CONSIDERED THE EXAMINATION OF JAMES De. STOREY IN THAT 
REPORT, WHOSE EXAMINATION WAS REPRESENTATIVE OF ALL THE 
LABORATORY TECHNICIANS, THE BOARD FINDS THAT THE LABORATORY 
TECHNICIANS DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LaBouR RELATIONS AcT. 


SUBSEQUENT TO THE ISSUING OF THE BoaRD'sS 
CERTIFICATE OF JANUARY 20TH, 1965, THE PARTIES ENTERED INTO A 
COLLECTIVE AGREEMENT COVERING THE EMPLOYEES IN THE BARGAINING 
UNIT DESCRIBED JIN THE CERTIFICATE. THE APPLICANT AND THE 
RESPONDENT ARE ALSO PARTIES TO A COLLECTIVE AGREEMENT COVERING 
THE PLANT EMPLOYEES OF THE RESPONDENT. THE LABORATORY TECHNI= 
C!1ANS ARE NOT COVERED BY THIS AGREEMENT. HAVING REGARD BOTH TO 
THE DESCRIPTIONS OF THE BARGAINING UNITS CONTAINED IN THE TWO 
AGREEMENTS AND THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
FINDS THAT ALL LABORATORY TECHNICIANS IN THE EMPLOY OF THE 
RESPONDENT AT ITS PLANT 1tN WINDSOR CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
ungo"! 


10811-65-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION, LocaL 604 
APPLICANT) Ve THE KING GEORGE HOTEL (PETERBOROUGH) LTD. (RESPONDENT). 

Units "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
BEVERAGE ROOMS AND COCKTAIL LOUNGE OF ITS KING GEORGE HOTEL AT PETERBOROUGH, 

SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER 


AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (9 EMPLOYEES 


| 
| 
| 

. 
IN THE UNIT). 


—_ 


ake: og 


10814-65-R: GENERAL TRuck DRiveRS' UNION, LocAL 879,AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (APPLICANT) Ve NATIONAL GROCERS CoMPANY LiMiTED (RESPONDENT). 


UNtTs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND 
EXCEPT OFFICE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, BUYERS, PRIVATE 
SECRETARY TO THE OFFICE MANAGER AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (8 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10819-65-R: TexTILe WorRKERS UNION OF AmeRICcA AFL-CIO (APPLICANT) Vs. SPRINGDALE 
Mitts (OnTARIO) Limited (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." (8 EMPLOYEES IN THE UNIT). 


10820-65-R: THE UNITED BROTHERHOOD OF CARPENTERS OF AmEeRICA (APPLICANT) Ve Re E. 
Lee Construction Co. Ltp. (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND 
EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
OFFICE STAFF.” (6 EMPLOYEES IN THE UNIT). 


10821-65-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve FYR-FYTER 
COMPANY OF CANADA LimtTED (RESPONDENT). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF CHINGUACOUSY, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES 
STAFF AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10824-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND ComMON LABOURERS UNION, 
Locat 597 (APPLICANT) Ve MEL-Ron ConsTRUCTION (RESPONDENT). 

Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


10827-65-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS' UNION, Locat 604, 
PETERBOROUGH, ONTARIO (APPLICANT) Ve NeW GRAND HoTeL (PETERBOROUGH) LIMITED 
(RESPONDENT). 


UnNtT: "ALL WA!TERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
BEVERAGE ROOMS AND COCKTAIL LOUNGE OF ITS NEW GRAND HOTEL AT PETERBOROUGH, SAVE 
AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (14 EMPLOYEES 
IN THE UNIT). 
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10833-65-R: KINGSTON TyPoGRAPHICAL UNION No. 204 (AppLICANT) Ve CANADIAN 
REGISTER LIMITED (RESPONDENT). 


. 
; 
{ 
{ 
f 
. 


Units "ALL MAILERS AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT AT 
KINGSTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT)» 










10835-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (Appticant) 
ve Ff. GREER Roserts Co. LTD. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 





10857-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LocaL 2486 
APPLICANT) Ve EMERY ENGINEERING & CONTRACTING ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE RESPONDENT 
IN THE TOWN OF PARRY SOUND AND IN McDoUGALL TOWNSHIP, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE 
UNIT)» 





AFTER DUE CONSIDERATION THE BOARD IS NOT PERSUADED THAT. THE DISTRICT OF 
PARRY SOUND CONSTITUTES AN APPROPRIATE GEOGRAPHIC AREA. IN THESE CIRCUMSTANCES, 
AND AS A PURELY INTERIM MEASURE JONLY,. THE BOARD FOUND THE ABOVE AREA TO BE 
APPROPRIATE. 


10865-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve HARRY CARR-BRAINT AND Sons (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, 
MADOCy ELZEVIRy RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN 
THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON 
AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


10866-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT ) 
Ve BELLEVILLE BUILDERS AGENCIES LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHOR 
MARMORAy, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND 
TYENDINAGA 1N THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, 
GRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING FOREMAN,” 

(2 EMPLOYEES IN THE UNIT). 


10867-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL 597 (APPLICANT) ve. THE MITCHELL ConsTRUCTION Company (CANADA) (RESPONDENT). 


ray ee 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Maboc, 
ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIONEY, THURLOW AND TYENDINAGA IN THE 
COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON 

AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (45 EMPLOYEES IN THE UNIT). 





THE BOARD HAS HELD IN PREVIOUS CASES THAT IT IS NOT WITHIN ITS JURISDICTION 
TO LSSUE A PROVECT GERTIFICATE (SEE SECTION 92(1) oF THE LaBourR ReLations Act ano 
THE MANNIX Co. LTD. CASE, O.L.R.~B. MonTHLY Report, MarcH 1965, Pp. 611), THE 
EMPLOYEES AFFECTED BY THIS APPLICATION ARE WORKING IN REGULAR BOARD AREA NUMBER 
TWELVE. 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


10756-65-R: OFFICE EMPLOYEES INTERNATIONAL UNION LOCAL 263 (APPLICANT) Ve 
LorD & BuRHAM Co. LimItTED (RESPONDENT) Ve THE DRAFTSMEN'S ASSOCIATION OF 
ONTARIO, Loca 164, AmMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.eL.- 
C.1.0.-C.L.C. (INTERVENER). 


UNiT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT ST. CATHARINES, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PAYROLL 

CLERK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR ON A CO- 
OPERATIVE BASIS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND DRAFTSMEN." (8 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED a} 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1 


10761-65-R: INTERNATIONAL UNION, UNITED AuTomoBILeE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmerRICcA (UAW) (AppLicant) v. LustRo STEEL PRODUCTS COMPANY 
(RESPONDENT) ve District 50, UNITED MINE WORKERS OF AMERICA (INTERVENER).« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND SECURITY GUARDS." 
(23 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST aL 
NUMBER OF BALLOTS CAST 21 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT LS 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 6 
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CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


10555-65-R: THe CANADIAN UNION OF PuBLIc EMPLoYEES (APPLICANT) Ve THE 
CORPORATION OF THE TOWN OF BRAMPTON (RESPONDENT). 


Units "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT DEPARTMENT HEADS, 
PERSONS ABOVE THE RANK OF DEPARTMENT HEADy PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT." (25 EMPLOYEES IN THE 
UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT TECHNICAL SUPERVISOR, 
AND SECRETARY TO THE TOWN ENGINEER, ARE INCLUDED IN THE BARGAINING UNIT, AND 
THAT SECRETARY TO THE CLERK=TREASURER, AND SECRETARY TO THE TOWN SOLICITOR, 
ARE NOT INCLUDED !N THE BARGAINING UNIT. 


NUMBER OF NAMES ON REVISED voTERS! LIST 23 
NUMBER OF BALLOTS CAST 23 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ly 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


10684-65=R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS oF AmMERICA LOCAL UNION 
I phic (APPLICANT) Ve THE SANDERSON-HAROLD Company (RESPONDENT). 


UNtt: "ALL EMPLOYEES OF THE RESPONDENT AT PARIS, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (Se EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST Ls 
NUMBER OF BALLOTS CAST 45 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Zo 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT hay 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 


No Vote CONDUCTED 


10586-65-R: United RupBerR, Cork, LINOLEUM & PLASTIC WORKERS oF AMERICA, AFL-CI0- 
CLC (APPLICANT) ve DomtNion RusBER Company LimiTeD (RESPONDENT). (25 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-— 
"FOLLOWING THE |}SSUE OF THE EXAMINER!S REPORT IN THIS 


MATTER DATED SEPTEMBER 2NDy 1965 THE APPLICANT REQUESTED LEAVE OF 
THE BOARD TO WITHDRAW ITS APPLICATIONe 





=a oe 


HAVING REGARD TO STAGE OF THE PROCEEDINGS AT 
WHICH THE REQUEST WAS MADE THE BOARD FOLLOWING ITS USUAL 
PRACTICE IN*SUCH CASES DISMISSES “THE APPLICATION." 


10611-65-R: INTERNATIONAL MoLveRS & ALLIED WorKERS UNION AFL«CIO.CLC. Locat 


UNton 269 (APPLICANT) ve THE JOHN BERTRAM & SONS Co. STMT TED, “C.C.M. CONTRACT 
SALES DEPARTMENT (RESPONDENT) Ve. VALLEY CITY Looce, No. 1740, THE INTERNATIONAL 
AssoclATION OF MACHINISTS (INTERVENER). (46 EmPLoYEES). 


(SEE INDEX ENDORSEMENT PAGE 428 ). 


10683-65-R: Nurses’ AssociaTIoN HALTON County HEALTH UNIT (AppLICANT) ve. THE 


CORPORATION OF THE COUNTY OF HALTON AND THE HALTON CouNTY HEALTH UNIT 
(RESPONDENTS). (26 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS $= 


"THE BOARD FINDS THAT THE RESPONDENTS ARE 
MUNICIPALITIES AS DEFINED IN THE DEPARTMENT OF MUNICIPAL AFFAIRS 
ACT AND THAT THEY HAVE DECLARED UNDER SECTION 89 OF THE LABOUR 
RELATIONS ACT AND THE LABOUR RELATIONS ACT SHALL NOT APPLY TO 
THEM IN THEIR RELATIONS WITH THEIR EMPLOYEES OR ANY OF THEM. IN 
VfEW OF THE ACTION OF THE RESPONDENTS {N MAKING SUCH DECLARATIONS, 
THE BOARD HAS NO JURISDICTION TO PROCESS THIS APPLICATION FURTHER 
AND THE PROCEEDING IS ACCORDINGLY TERMINATED.” 


10763-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) ve. ESSEX WIRE 


CORPORATION LIMITED (RESPONDENT ) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS; LOCACLUNTON WY MARPTLCATEOAWETH, THE eB a OF 1.0. Wee He lor A. 
(INTERVENER). (478 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?-— 


"THE APPLICANT APPLIED, ON AuGusT 19TH, 1965, To 
BE CERTIFIED AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RES-= 
PONDENT AT STe THOMAS, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT 
AND REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN. 


THE APPLICANT FILED 279 COMBINATION APPLICATION 
CARDS AND RECEIPTS ON AuGusTt 23RD, 1965. 


SUBSEQUENTLY, ON AuGustT 27TH, 1965, THE APPLICANT 
FILED AN ADDITIONAL 42 COMBINATION APPLICATION CARDS AND RECEIPTS, 
TOGETHER WITH FORM 9, A DECLARATION CONCERNING MEMBERSHIP DOCU= 
MENTS IN SUPPORT OF THE 42 "ADDITIONAL" APPLICATIONS FOR MEMBER= 
SHIP AND RECEIPTS. 


THE TERMINAL DATE FOR THIS APPLICATION WAS FIXED 
AS AuGust 27TH, 1965. 


SECTION 6 OF THE BOARD'S RULES OF PROCEDURE REQUIRES 
THAT "THE APPLICANT SHALL,y NOT LATER THAN THE SECOND DAY AFTER THE 
TERMINAL DATE FOR THE APPLICATION, FILE A DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS IN FoRM 9," 


— hoo 


THE APPLICANT FAILED TO FILE FORM 9 WITHIN THE 
TIME FIXED BY SECTION 6 OF THE BOARD'S RULES OF PROCEDURE WITH 
RESPECT TO THE 279 MEMBERSHIP DOCUMENTS WHICH WERE FILED ON 
Aucgust 23RD, 1965. 


SUBSEQUENTLY, A PRE-HEARING VOTE MEETING WAS 
CONVENED BY THE BoarRo's EXAMINER ON AuGcusT 31st, 1965, PURSUANT 
TO THE BOARD'S DIRECTION DATED AuGust 23RD, 1965. ALL THE 
PARTIES WERE REPRESENTED AT THE PRE-HEARING VOTE MEETING AND 
THE PARTIES WERE ADVISED BY THE EXAMINER THAT FORM 9 WAS FILED 
FOR 42 CARDS AND RECEIPTS WHICH HAD BEEN RECEIVED BY THE BOARD 
HAVING BEEN MAILED REGISTERED MAIL ON AuGuST 27TH, 1965, AND 
THAT NO FORM 9 WAS FILED FOR 279 CARDS AND RECEIPTS WHICH HAD 
BEEN DELIVERED BY HAND TO THE BOARD ON AuGuST 23RD, 1965. 
THIS INFORMATION 1S CONTAINED IN ITEM 10 OF THE EXAMINER'S 
PRE=HEARING VOTE MEETING REPORT. 


AFTER THE EXAMINER HAD PREPARED HIS PRE-HEARING 
VOTE MEETING REPORT IN WRITING y AND HAD READ IT OVER TO THE 
PARTIES, HE AGAIN ADVISED THE MEETING OF THE CONTENTS OF ITEM 
10 OF HIS REPORT. 


NONE OF THE PARTIES OBJECTED TO ANY OF THE 
CONTENTS OF THE EXAMINER'S PRE=HEARING VOTE MEETING REPORT. 


THE APPLICANT DID NOT ATTEMPT TO FILE FORM 9 JIN 
SUPPORT OF THE 279 MEMBERSHIP DOCUMENTS AT THE PRE=HEARING VOTE 
MEETING AND FOR THAT MATTER THE APPLICANT HAS NOT SOUGHT LEAVE 
TO FILE FoRM 9 IN SUPPORT OF THE 279 MEMBERSHIP DOCUMENTS UP TO 
THE DATE OF THIS DECISIONe 


HAVING REGARD TO THE DECISION OF THE BOARD IN THE 
CANADIAN INDUSTRIES LIMITED CASE, DATED DECEMBER 22ND, 1960, 
BoaRD Fite 243-60-R, we FIND THAT THE APPLICANT HAS FAILED TO 
SATISFY THE BOARD THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN ANY VOTING CONSTITUENCY THE BOARD 
MIGHT DEEM TO BE APPROPRIATE, WERE MEMBERS OF THE APPLICANT AT 
THE TIME THE APPLICATION WAS MADE. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE 
WITH THE PROVISIONS OF sECTION 45 oF THE BoaRD's RULES OF PROCE- 
DURE, WE ARE OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION 1S 
THEREFORE DISMISSED." 


BoaRD MEMBER Ge. RUSSELL HARVEY DISSENTED AND SAID:-— 
"l DISSENT. 
IN THE CIRCUMSTANCES OF THIS CASEy | WOULD HAVE 
LISTED THIS MATTER FOR HEARING IN ORDER TO GIVE THE APPLICANT 


AN OPPORTUNITY TO SHOW CAUSE WHY THE APPLICATION SHOULD NOT BE 
DISMISSED." 
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10768-65-R: INTERNATIONAL Hop CaRRiers' BUILDING AND Common LaBouRERS! UNION 
oF AMERICA, LOCAL UNION 837 (APPLICANT) Ve CHILMAN CONSTRUCTION COMPANY LIMITED 
(RESPONDENT) Ve CHRISTIAN TRADE UNIONS OF CANADA (INTERVENER). (8 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THE BOARDeeeFINDS ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY=<FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE VOTING CONSTITUENCY, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!'s 
RULES OF PROCEDURE. 


THE APPLICATION !S ACCORDINGLY DISMISSED." 


10769-65-R: POCKETBOOK WORKERS UNION, LOCAL (9) OF THE INTERNATIONAL LEATHERGOODS, 
PLASTICS, AND NoveLty WorRKERS UNION (APPLICANT) ve COLUMBIA FINISHING MiLLSy LTD. 
(RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFFe" (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
CONSISTED OF APPLICATIONS FOR MEMBERSHIP IN THE APPLICANT TRADE 
UNITON,y TOGETHER WITH RECEIPTS FOR THE PAYMENT OF $1.00. THE 
APPLICATIONS, WITH ONE EXCEPTIONy DID NOT BEAR ORIGINAL SIGNATURES 
OF EMPLOYEES... HEY. DID NOT». THEREFORE, SATISFY, THE REQUIREMENTS 
OF SECTION 50 oF THE BoaRD's RULES OF PROCEDURE. 


HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD !S NOT 
SATISFIED THAT FORTY=FIVE PER CENT OR MORE OF THE EMPLOYEES OF 
THE RESPONDENT {N THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarD!'s 
RULES OF PROCEDURE. 


THE APPLICATION 1S THEREFORE DISMISSED." 


10774-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) v. ST. Mary's 
GENERAL HospITAL (RESPONDENT). (10 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-— 


"THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR ALL MAINTENANCE STAFF UNDER THE DIRECT SUPERVISION OF 
OF THE CHIEF ENGINEER EMPLOYED BY THE RESPONDENT AT KITCHENER. 


THE APPLICANT AGREED THAT THE MAINTENANCE STAFFy AS SUCHy 
1S NOT A CRAFT UNIT WITHIN THE MEANING OF SECTION 6 (2) OF THE 
LABOUR RELATIONS ACT BUT TOOK THE POSITION THAT THE MAINTENANCE 
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STAFF AT THE RESPONDENT'S HOSPITAL WERE COMMONLY ASSOCIATED 
WITH THE STATIONARY ENGINEERS, IN THE BOILER ROOM, WHOM THE 
APPLICANT REPRESENTED UNDER A SUBSISTING COLLECTIVE AGREEMENT. 


IT WOULD APPEAR THAT THE ONLY ASSOCIATION BETWEEN THE 
STATIONARY ENGINEERS AND THE MAINTENANCE STAFF WAS THROUGH 
THE COMMON SUPERVISION OF THE CHIEF ENGINEER WHO WAS EXCLUDED 
FROM THE BARGAINING UNIT REPRESENTED BY THE APPLICANT. 


IT WOULD FURTHER APPEAR THAT THERE WAS NO ASSOCIATION 
BETWEEN THE STATIONARY ENGINEERS IN THE BARGAINING UNIT 
REPRESENTED BY THE APPLICANT AND THE MAINTENANCE STAFF WITH 
WHOM WE ARE HERE CONCERNED. 


FOR THE REASONS GIVEN BY THE BOARD IN THE ST. Mary's 
GENERAL HOSPITAL (KITCHENER) CASE, O.L.R.«B. MONTHLY REPORT, 
FEBRUARY, 1963, P. 496, THE BOARD FINDS THAT THE UNIT APPLIED 
FOR BY THE APPLICANT, IN THE CIRCUMSTANCES OF THIS CASE, IS 
NOT APPROPRIATE FOR COLLECTIVE BARGAININGe 


SINCE NO BARGAINING RIGHTS ARE IN EXISTENCE WITH 
RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT, OTHER 
THAN STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT IN ITS 
BOILER ROOM, WE ARE OF OPINION THAT THE APPROPRIATE UNIT FOR 
COLLECTIVE BARGAINING, WHICH WOULD |NCLUDE THE MAINTENANCE 
STAFF WITH WHOM WE ARE HERE CONCERNED, WOULD BE THE USUAL 
"HOSPITAL UNIT", THAT 1S TO SAY AN ALL EMPLOYEE UNIT WITH 
CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT 
DEEM TO BE APPROPRIATE AT THE TIME THE APPLICATION WAS MADE 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's RULES 
OF PROCEDURE. 


THE APPLICATION |S THEREFORE D!SMISSED,"! 


10786-65=-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 1669 
APPLICANT) Ve DOMINION BRIDGE COMPANY, LIMITED — ONTARIO BRANCH (RESPONDENT). 
(4 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3- 


"THE APPLICANT HAS INFORMED THE BOARD THAT AN AGREEMENT 
DATED SEPTEMBER LOTH, 1965 HAS BEEN SIGNED WITH THE RESPONDENT. 


IN THESE CIRCUMSTANCES THERE tS NO NEED TO PROCESS THE 
APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMINATED," 


we LOB 


10797-65-R: HoTEL AND RESTAURANT EMPLOYEES AND BarTenoers! Union, Loca 604 


PETERBOROUGH, ONTARIO (APPLICANT) ve McGitti1s HoTeL Company LIMITED (RESPONDENT). 


Units “ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT IN ITS 


BEVERAGE ROOMS IN PETERBOROUGH, SAVE AND EXCEPT OWNERS, MANAGER, ASSISTANT MANAGER 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(10 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGINING UNIT, AT THE TIME THE APPLI- 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRD's RULES OF PROCEDURE. 


THE APPLICATION 1S THEREFORE DISMISSED." 


DISMISSED SUBSEQUENT TO PoST=HEARING VOTE 


9880-64—-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (AppLICANT) Ve CHRYSLER CANADA LTD. 
(RESPONDENT). 


IN THIS CASE THE BOARD FOUND TWO BARGAINING UNITS TO BE APPROPRIATE®s 
UNIT #1 WAS DISMISSED AFTER A REPRESENTATION VOTE AS FOLLOWSs— 


Unit #l: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ITS OFFICES AT 
650 Dixon ROAD IN THE TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT SUPERVISORS, PERSONS 


ABOVE THE RANK OF SUPERVISOR." (41 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED voTERS! LIST a 
NUMBER OF BALLOTS CAST ral 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT ay 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24 


Unit #2 WHICH WAS CERTIFIED WITHOUT A REPRESENTATION VOTE IS ENTERED ON 
PAGE 381 OF THIS REPORT. 


10055-64—-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) Ve RENFREW AIRCRAFT AND ENGINEERING 
ComPANY LTD. (RESPONDENT). 


VOTING CONSTITUENCY: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE 
RESPONDENT AT RENFREW, SAVE AND EXCEPT ASSISTANT SUPERVISORS, PERSONS ABOVE 
THE RANK OF ASSISTANT SUPERVISOR, PRIVATE SECRETARIES TO THE DEPARTMENT HEADS, 
PERSONS EMPLOYED IN THE PERSONNEL OFFICE, CHIEF ESTIMATOR, SALESMEN AND 
TECHNICAL REPRESENTATIVES." 
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NUMBER OF NAMES ON REVISED VOTERS! LIST 19 
NUMBER OF BALLOTS CAST 19 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 10 


10285-65-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Ve CooEY METAL PRODUCTS 
LIM!tTED RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BRIGHTONy SAVE AND EXCEPT FOREMEN, 
FORELADIESy PERSONS ABOVE THE RANK OF FOREMAN AND FORELADYy, AND OFFICE AND 


SALES STAFF." (75 EMPLOYEES IN THE UNIT)« 
NUMBER OF NAMES ON REVISED VOTERS! LIST 65 
NUMBER OF BALLOTS CAST 62 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 5M. 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 1 


(SEE INDEXED ENDORSEMENT PAGE 420 ). 


10547-65-R: CANADIAN UNION oF PuBLic EMPLOYEES, Locat 956 (APPLICANT) Vv. TIMMINS 
HiGH ScHoot BoARD (RESPONDENT). 


Units "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT BUSINESS 
ADMINISTRATOR AND PERSONS ABOVE THE RANK OF BUSINESS ADMINISTRATOR." (8 EMPLOYEES 
IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE LIBRARIAN'S 
ASSISTANT 1S AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


NUMBER OF NAMES ON REVISED VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 


10698-65-R': Wood, WIRE & METAL LATHERS INTERNATIONAL UNION, Locat 97 (AppLicant) 
Vv. BALLANTYNE LATHING LTD. (RESPONDENT). (18 EMPLOYEES). 


10705-65-R: THe LumBER AND SAwWMILL WorKERS!' UNION, LocAL 2995 oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, A.F.L.-Ce1.0.-C.L.C. (APPLICANT) 
ve Fe & Je LumBER Company LIMITED (RESPONDENT). (53 EMPLOYEES). 


10767-65-R: Locat Unton NumBer 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SorFT DRINK AND DISTILLERY WORKERS OF AmERICA, AFL-C!O0-CLC (APPLICANT) Ve 
LAKESHORE Food PrRopucts LTD. (RESPONDENT). (3 EMPLOYEES) .« 


—— 


=, HOG? in 


10822-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs STRATHAGAMI MINES, 


Inc. (RESPONDENT). (19 EMPLOYEES). 


10849-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ALLEN=BRADLEY CANADA 
LimiTED (RESPONDENT) v. UNITED ELECTRICAL RADIO & MACHINE WoRKERS oF America (UE) 
(INTERVENER). (188 EMPLOYEES). 


10856-65-R: INTERNATIONAL HoD CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LocaL UNION 597 (APPLICANT) Ve ELLIs-Don Limited (RESPONDENT). 
(4 EMPLOYEES). 


10858-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LOCAL UNION No. 597 (APPLICANT) Ve GEORGE SMIDER (RESPONDENT). 
(3 EMPLOYEES). 


10875-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION #397, 
WHITBY & OSHAWA, ONTARIO (APPLICANT) Ve EtLis=Don Limited (RESPONDENT). (3 
EMPLOYEES). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING SEPTEMBER 
10307-65-R: Leo Dorion (APPLICANT) V. INTERNATIONAL HOD CARRIERS, BUILDING AND 
Common LABOURERS! UNION OF AMERICA, LocaL 527, (A.F.L.-C.1.0.) eine rene 


(RESPONDENT). (GRANTED) (14 empLovees). 


(Re: THomMAS FULLER ConsTRUCTION CompaNy (1958) LimiTeD, 
OTTAWA, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST pis 
NUMBER OF BALLOTS CAST oye 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT Oy: 


10490-65-R: EMPLOYEES OF THE MEAT DEPARTMENT OF LONDON Foop City (REPRESENTED BY 
W.A. CRAWFORD ) ve Locat Union 633 AMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF 
NortH America AFL-CIO (RESPONDENT) Ve LONDON Food City (OSHAWA WHOLESALE LIMITED) 
(INTERVENER).» (GRANTED). (6 EMPLOYEES). 


(Re: Lonpon Fooo City (OSHAWA WHOLESALE LIMITED), 
TORONTO, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST be 
NUMBER OF BALLOTS CAST 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT uf 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 4 
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FOLLOWING DIRECTION OF THE REPRESENTATION VOTE BY THE BOARD ON JUNE 29, 
1965, TO WHICH BOARD MemBeR E. BOYER DISSENTED, THE RESPONDENT REQUESTED 
RECONSIDERATION OF THIS DECISION ON THE GROUND THAT THE BOARD MAY HAVE BEEN 
MISLED AS TO THE MANNER IN WHICH THE SIGNATURES ON THE PETITION SEEKING 
TERMINATION OF THE RESPONDENT'S BARGAINING RIGHTS WERE OBTAINED. 


TO THE REQUEST THE BOARD SAID3:= 


"WE HAVE CONS!DERED THE RESPONDENT'S REQUEST FOR RECONSIDERATION 
AS CONTAINED IN ITS LETTER OF JULY 6TH, 1965. ALL THE EVIDENCE WHICH 
WAS ADDUCED 1!N SUPPORT OF THE PETITION AND UPON WHICH THE RESPONDENT 
NOW SEEKS TO RELY AS DISCLOSING REASONS FOR DISALLOWING THE PETITION 
WAS CAREFULLY WEIGHED AND CONSIDERED BY THE BOARD AT THE TIME OF OUR 
DECISION OF JUNE 29TH, 1965. AT THAT TIME WE REACHED THE CONCLUSION 
THAT THE RESPONDENT'S |!NTERPRETATION OF THE EVIDENCE AS ARGUED AT THE 
HEARING, AND NOW REITERATED AS A BASIS FOR RECONSIDERATION, COULD NOT 
BE SUSTAINED, IN VIEW OF WHAT WE FOUND TO BE THE SUPERIOR WEIGHT OF 
EVIDENCE IMPELLING A CONTRARY INTERPRETATION. WHILE THERE WERE SOME 
MINOR INCONSISTENCIES IN THE NARRATION OF EVENTS BETWEEN WITNESSES, 
THESE WERE NOT, tN OUR OPINION, OF SUCH A NATURE, PROPORTION OR 
SIGNIFICANCE TO WARRANT THE CONSTRUCTION PLACED UPON THEM BY THE 
RESPONDENT, NOR TO AFFECT ADVERSELY THE CREDIBILITY OF THOSE WITNESSESe 
ON THE BAS!S OF ALL THE EVIDENCE PLACED BEFORE USy WE FOUND THE CON} 
CLUSION INEVITABLE THAT THE PETITION REFLECTED THE VOLUNTARY SIGNIFICA= 
TIONS OF THE SIGNATORIESo 


AS THE RESPONDENT!S REQUEST FOR RECONSIDERATION IS DEVOID OF 
ANY NEW GROUNDS WHICH WERE NOT OR COULD NOT HAVE BEEN RAISED AND DEALT 
WITH AT THE HEARING, WE DO NOT CONSIDER IT ADVISABLE TO RECONSIDER OUR 
DECISION OF JUNE 29TH, 1965. 


THE RESPONDENT'S REQUEST FOR RECONSIDERATION MUST BE DENIED." 
BOARD MEMBER Es BOYER ADDED3— 


"WHILE | ADHERE TO MY ORIGINAL POSITION AS EXPRESSED IN MY 
DISSENT, | FIND THAT NO NEW MATTERS ARE RAISED IN THE REQUEST FOR 
RECONSIDERATIONe | AM ACCORDINGLY COMPELLED TO CONCUR IN THE 
MAJORITY DECISION THAT THE APPLICATION FOR RECONSIDERATION BE DENIED." 


10727-65-R: ALBERT A. HEBERT (APPLICANT) Ve THE RETAIL CLERKS |NTERNATIONAL 
ASSOCIATION (RESPONDENT) Ve IRVING CHARLES SUPERMARKETS LIMITED (|NTERVENER). 
(DISMISSED). (62 EMPLOYEES). 


(Re: IRVING=CHARLES SUPERMARKETS LIMITED, 
OTTAWA, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"ACCORDING TO THE EVIDENCE BEFORE US THE ONLY NOTICE 
PURSUANT TO SECTION 47A GIVEN TO THE INTERVENER, I|IRVING= 
CHARLES SUPERMARKETS LIMITED, WAS THE NOTICE WHICH THIS 
INTERVENER ACKNOWLEDGES THAT IT RECEIVED 1N THE INSTRUMENT 


= MOT = 


OF MINUTES OF SETTLEMENT DATED SEPTEMBER 23RD, 1964. IN THE 
ABSENCE OF ANY OTHER DATE REFERRED TO IN THIS INSTRUMENT AS 
THE DATE OF RECEIPT THEREOF, ELEMENTARY PRINCIPLES OF CON= 
STRUCTION CONSTRAIN US TO INTERPRET THE DOCUMENT AS SPEAKING 
AS OF THE DATE THEREOF AND THAT ACCORDINGLY WE MUST CONCLUDE 
THAT NOTICE WAS RECEIVED ON THAT DATE, NAMELY SEPTEMBER 23RD, 


1964. 


THE DATE OF THE MAKING OF THIS APPLICATION FOR 
TERMINATION OF BARGAINING RIGHTS UNDER SECTION 43 OF THE 
Act was Aucust 9TH, 1965. Section 47a(9) PROVIDES AS 
FOLLOWS:= 


FOR THE PURPOSES OF SECTIONS 5, 43, 46 and 96, 

A NOTICE GIVEN BY A TRADE UNION UNDER SUBSECTION 2 
OR A DECLARATION MADE BY THE BOARD UNDER SUBSECTION 
5 HAS THE SAME EFFECT AS A CERTIFICATION UNDER 
SECTION 7. 


IT 1S QUITE PLAIN, THEREFORE, THAT A NOTICE GIVEN PURSUANT TO 
SECTION 47A HAS, FOR PURPOSES OF SECTION 43, THE SAME EFFECT AS 
A CERTIFICATION UNDER SECTION 7 OF THE ACT. IN CONSEQUENCE, 
THE EFFECT OF SECTION 47A(9) 1S TO BRING INTO OPERATION THE 
PROVISIONS OF SECTION 43(1) WHICH REGULATE THE TIME WHEN AN 
APPLICATION FOR TERMINATION OF A UNION!S BARGAINING RIGHTS MAY 
BE MADE TO THIS BOARD. Section 46(1)(aA) and (8) ALSO, OF 
COURSE, ATTACH FURTHER REQUIREMENTS TO THE CONDITIONS MENTIONED 
IN section 43(1). 


IN THE RESULT, THIS APPLICATION, WHICH WAS BROUGHT LESS 
THAN ONE YEAR FOLLOWING THE GIVING OF THE NOTICE PURSUANT TO 
SECTION 47a, 1S UNTIMELY. 


THE APPLICATION 1S DISMISSED." 


10765-65-R: GARNET ALBERT BELFRY, EVERETT FERREN AND STEWART Yonc (APPLICANTS) Ve 
FueL & Ice DRIveRS & HELPERS UNION, LOCAL 352, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS AND WAREHOUSEMEN (RESPONDENT) Ve MCCARTHY AND 
JOHNSTON FUELS Limitep (INTERVENER)» (DISMISSED). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS 1S AN APPLICATION UNDER SECTION 43 oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT TRADE UNION 
NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR 
WHICH IT 1S THE BARGAINING AGENTe 


HAVING REGARD TO THE EVIDENCE OF THE ASSISTANCE GIVEN 
TO THE APPLICANTS BY THE INTERVENER COMPANY IN THE MAKING OF THE 
INSTANT APPLICATION, THE BOARD 1S NOT PREPARED TO GIVE WEIGHT TO 
THE DOCUMENTS FILED IN SUPPORT OF THE APPLICATIONs THE APPLICA= 
TION ACCORDINGLY !S DISMISSED. 
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WE WOULD MENTION THAT THERE WAS FILED WITH THE BOARD 
A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER 
DATED OcToOBER Ist, 1959. THE DURATION CLAUSE PROVIDES THAT THE 
AGREEMENT !S EFFECTIVE FROM OcTOBER lst, 1959 To OcToBER IST, 
1961 AND CONTINUES IN EFFECT FROM YEAR TO YEAR THEREAFTER SUBJECT 
TO NOTICE. COUNSEL FOR THE !tNTERVENER |NFORMED THE BOARD THAT 
THE RESPONDENT HAD NOT SOUGHT TO BARGAIN WITH THE COMPANY FOR A 
RENEWAL OF THE ABOVE COLLECTIVE AGREEMENT AND THAT, IN FACT, THE 
RESPONDENT HAD NOT COMMUNICATED WITH THE COMPANY SINCE 1961. 
THE APPLICANT, GARNET BELFRY, WHO GAVE EVIDENCE IN SUPPORT OF 
THE APPLICATION, STATED THAT THE EMPLOYEES OF THE INTERVENER 
HAVE NOT BEEN APPROACHED BY A REPRESENTATIVE OF THE UNION FOR 
OVER TWO YEARSe IT WAS NOT ARGUED, HOWEVER, BY EITHER COUNSEL 
FOR THE APPLICANTS OR COUNSEL FOR THE INTERVENER THAT THE 
RESPONDENT HAS ABANDONED ITS BARGAINING RIGHTS. NEVERTHELESS, 
WE FEEL !MPELLED TO COMMENT ON THE FAILURE OF THE RESPONDENT TO 
SERVICE THE EMPLOYEES, FOR WHOM IT IS THE BARGAINING AGENT, FOR 
A PERIOD OF SOME YEARS. DESPITE THE NEGLECT OF !TS RESPONSIBILI- 
TIES THE EVIDENCE 1S THAT THE RESPONDENT HAS CONTINUED TO COLLECT 
UNION DUES FROM THE EMPLOYEES. WE WISH TO MAKE !T CLEAR THAT WE 
DO NOT CONDONE THE BEHAVIOUR OF THE RESPONDENT AND WOULD POINT 
OUT THAT ITS CONDUCT ONLY SERVES TO DISCREDIT THE UNION." 


10809-65=R: L. A. LEBLANC (APPLICANT) Ve. INTERNATIONAL UNION OF OPERATING 
ENGINEERS Loca 793 (RESPONDENT) Ve Carco Dockers LIMITED (INTERVENER). (GRANTED). 
(3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:-— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE THE 
BARGAINING RIGHTS OF THE RESPONDENT, AND THE RESPONDENT HAVING 
ADVISED THE BOARD BY LETTER FROM !TS ASSISTANT BUSINESS MANAGER, 
Mre He As HERRON, DATED SEPTEMBER 15, 1965, THAT "=--— WE NO LONGER 
CLAIM TO REPRESENT EMPLOYEES AFFECTED BY THE ABOVE NOTED APPLICA= 
TION.", THE BOARD FINDS THAT THE RESPONDENT HAS ABANDONED ITS 
BARGAINING RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF CARGO 
DOCKERS LIMITED !N THE UNIT HEREINAFTER SET FORTH FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT? 


ALL EMPLOYEES OF CARGO DOCKERS LIMITED 
AT OSHAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING SEPTEMBER 


10310-65-U: BEATTY Bros. (APPLICANT) vs UNITED STEELWORKERS OF AMERICA, LOCAL 
3789 (RESPONDENT). (WITHDRAWN). 


10746-65-U: MAsseEY FerGuson INDUSTRIES LiMiTED (APPLICANT) Ve Je ACORN ET AL 
RESPONDENTS). (WITHDRAWN). 


= u0ge— 


10802-65-U: Emco Limiteo (APPLICANT) Ve GARY JOHN KENNEY ET AL (RESPONDENTS). 


(WITHDRAWN). 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING SEPTEMBER 


10810-65-U: INTERNATIONAL WooDWORKERS OF AmeRICA (APPLICANT) Ve CuRvePLY Woob 
PRopucts LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT A LOCKOUT 
CALLED OR AUTHORIZED BY THE RESPONDENT WAS UNLAWFUL. IT JIS 
AGREED THAT THE EMPLOYEES WHO WERE ALLEGEDLY LOCKED OUT HAVE 
BEEN RECALLED TO WORK BY THE EMPLOYER AND HAVE IN FACT RETURNED 
TO. WORK. “THE BOARD'S POLICY WITH RESPECT TO THE MAKING OF 
DECLARATIONS IN SUCH CIRCUMSTANCES HAS BEEN SET FORTH IN THE 
BALL BROTHERS Limiteo Case, (1957) C.CwHe CaNnadI AN LABOUR 
Law Reports 716,091, AND IN A NUMBER OF SUBSEQUENT CASES. 

THAT CASE DEALT WITH AN APPLICATION FOR A DECLARATION THAT A 
STRIKE WAS UNLAWFUL AND THE BOARD THERE STATED ITS POLICY THAT 
A DECLARATION SHOULD NOT BE ISSUED IN CASES IN WHICH THE STRIKE 
HAD BEEN SETTLED BEFORE THE APPLICATION CAME ON FOR HEARINGes 
AS WAS POINTED OUT IN THE BALL BROTHERS CASE, THIS POLICY 
APPLIES IN CASES OF ALLEGED UNLAWFUL LOCKOUTS AS WELL AS IN 
CASES OF ALLEGED UNLAWFUL STRIKES. IT WAS ARGUED BY COUNSEL 
FOR THE APPLICANT THAT THE FACTS OF THE INSTANT CASE BROUGHT 
IT WITHIN ONE OF THE EXCEPTIONS TO THE POLICY STATED IN THE 
BALL BROTHERS CASE, NAMELY THAT THERE WAS A REASONABLE FEAR 
THAT THE ALLEGEDLY UNLAWFUL CONDUCT WOULD BE REPEATED. HAVING 
REGARD TO ALL OF THE EVIDENCE, HOWEVER, THE BOARD !S OF THE 
OPINION THAT THE CIRCUMSTANCES OF THE PRESENT CASE DID NOT 
BRING IT WITHIN THIS EXCEPTION TO THE BoARD'S POLICY. THE 
APPLICATION IS ACCORDINGLY DISMISSED." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING SEPTEMBER 


10536-65-U: A.L. WaTSoN LIMITED AND Awl. WaTSON (APPLICANT) Ve THE BRICKLAYERS! 
Unton No. 2 (AFFILIATED WITH THE BRICKLAYERS, MASONS, PLASTERERS |NTERNATIONAL 
UNION OF AMERICA), AND DONALD WILLIAMS (BUSINESS REPRESENTATIVE) (RESPONDENTS). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 436 ). 


10691-65-U: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CALAND ORE COMPANY 
LimiteD (RESPONDENT). (WITHDRAWN). 


10715-65-U: LocaL 280 oF THE INTERNATIONAL BEVERAGE DISPENSERS! & BARTENDERS! 
UNION OF THE HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Rabie), Otte pA ers G's (APPLICANT) Ve ALVIN SNIDER, CARRYING ON BUSINESS UNDER THE 
FIRM NAME AND STYLE OF THE BEVERLY TaverN (RESPONDENT)» (GRANTED). 


== 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:-= 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
BY THE APPLICANT, LOCAL 280 OF THE INTERNATIONAL BEVERAGE 
DISPENSERS! & BARTENDERS? UNION OF THE HOTEL AND RESTAURANT 
EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, AsF. OF Ley 
ClO. CLC.y AGAINST THE RESPONDENT, ALVIN SNIDER, CARRYING ON 
BUSINESS UNDER THE FIRM NAME AND STYLE OF THE BEVERLEY TAVERN, 
FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED:— 


THAT CONTRARY TO SECTIONS 12 AND 69 OF THE 

LABOUR RELATIONS ACT, THE RESPONDENT HAS REFUSED 
TO MEET WITH THE APPLICANT WITHIN FIFTEEN DAYS 
FROM THE GIVING OF NOTICE BY THE APPLICANT TO 

THE RESPONDENT, DATED THE 31ST DAY OF May, 1965, 
PURSUANT TO SECTION 40 oF THE LABOUR RELATIONS 
ACT AND THE RESPONDENT HAS FROM ON OR ABOUT THE 
15TH DAY OF JUNE, 1965, AND FROM DAY TO DAY 
THEREAFTER TO AND INCLUDING THE 25TH DAY OF AUGUST, 
1965, NOT BARGAINED 1N GOOD FAITH AND MADE EVERY 
REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT. 


THE APPROPRIATE DOCUMENT OF CONSENT WILL 1SSUE," 


10803-65-U: Emco Limiteo (APPLICANT) Vv. GARY JOHN KINNEY ET AL (RESPONDENTS). 
WITHDRAWN) 


10815-65-U: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve CURVEPLY WooD 
PRobucTs LTD. (Responoent). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFALR LABOUR PRACTICE) DISPOSED OF DURING SEPTEMBER 


10464-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve |e WAXMAN AND COMPANY 
(RESPONDENT). 


10488-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Is WAXMAN AND Company 


RESPONDENT). 


10660-65-U: CANADIAN UNION oF PuBLic EmMpLoYEEeS (CoMPLAINANT) Ve THE Doctor's 
HosPiTAL (Toronto) (RESPONDENT). 


10745-65-U: RETAIL, WHOLESALE AND DEPARTMENT StToRE UNION, AFL:C10:CLC 


COMPLAINANT) Ve Se S. KRESGE ComMPANy LIMITED (RESPONDENT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS 3:-— 


"THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 65 
OF THE LABOUR RELATIONS ACTe 


ON THE BASIS OF ALL THE EVIDENCE BEFORE IT, THE 
BOARD 1S NOT SATISFIED THAT Mrs. MINA CHRISTY WAS DISCHARGED 
BY THE RESPONDENT FOR UNION ACTIVITY CONTRARY TO SECTION 50 
OF THE LABOUR RELATIONS ACT. THE COMPLAINT IS ACCORDINGLY 
DISMISSED." 


Pe 
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VO 5 Ze Ose San) lhe be sles BOGAL. sf 35 (COMPLAINANT) ve NESTOR ERECHOOK, OWNER 
Roxy THEATRE, WAwAy, ONTARIO (RESPONDENT). 


10759-65-U: LocaL 280 oF THE HOTEL AND RESTAURANT EMpPLOYEE!S AND BARTENDER'S 
INTERNATIONAL UNION, AwFeLs-Co1.0.-CeL.C. (CompLatNANT) ve. Eastwood Park HOTEL 
Limited (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-= 


"THIS COMPLAINT IS DISMISSED FOR THE REASONS GIVEN 
AT. THE HEARING 


10771-65-Us: THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (ComPLAINANT) 
Ve SUNNY ORANGE CANADA Limited (RESPONDENT). 


10776-65-U: THE CANADIAN UNION OF PuBLICc EMPLOYEES (COMPLAINANT) Ve Doctor's 


HOSPITAL (Toronto) (RESPONDENT )« 


LO844-65-U: UntTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICaA Locat 18 
COMPLAINANT) Ve REEL-Pack LIMITED (RESPONDENT). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING SEPTEMBER 


10082-64—!: NIAGARA Fates Civic Employees Locat UNION 133 oF THE NATIONAL UNION 
OF PUBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION OF THE CITY OF NIAGARA FALLS 
(RESPONDENT). 


IN THIS APPLICATION, THE BOARD ENQUIRED INTO THE STATUS OF THREE PERSONS 
AND FOUND THAT TWO OF THEM EXERCISED MANAGERIAL FUNCTIONS AND THEREFORE WERE NOT 
EMPLOYEES WHILE THE OTHER DID NOT EXERCISE THIS FUNCTION AND THEREFORE WAS AN 
EMPLOYEE WITHIN THE MEANING OF SECTION 1(3) (8) OF THE LABOUR RELATIONS ACT. 


BoARD MemBerR G. RUSSELL HARVEY DISSENTED IN PARTe 


10213-65-M: Locat Unton 4509 oF UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve 
THE ALGOMA STEEL CORPORATION, LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT 1S APPLYING FOR RELIEF UNDER SECTION 79(2) 
OF THE LABOUR RELATIONS ACTe MORE PARTICULARLY, THE APPLICANT 
FILED A LIST OF 364 PERSONS WITH RESPECT TO WHOM IT 1S REQUESTING 
THAT THE BOARD MAKE A DETERMINATION AS TO WHETHER THEY ARE 
EMPLOYEES WITHIN THE MEANING OF THE ACTe AT THE BOARD HEARING 
OF THIS MATTER ON MAY 12TH THE APPLICANT WITHDREW 99 NAMES FROM 
THE? LIST. 


AT THE OUTSET OF THE HEARING ON May 12TH, COUNSEL FOR THE 
APPLICANT ADMITTED THAT THE APPLICATION WAS PREMATURE SINCE THE 
APPLICANT AND RESPONDENT HAD NOT DISCUSSED MANY OF THE PERSONS 
AND CATEGORIES ON THE APPLICANT'S LIST. COUNSEL FOR THE APPLICANT 
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SOUGHT LEAVE OF THE BOARD TO WITHDRAW THE APPLICATION. IN THE 
ALTERNATIVE, COUNSEL FOR THE APPLICANT PROPOSED THAT THE BOARD 
HEAR THE APPLICATION AND THAT THE PARTIES THEN MEET AND DISCUSS 
THE PERSONS AND CATEGORIES ON THE LIST FILED BY THE APPLICANT. 
AFTER SUCH A MEETING THE APPLICANT WOULD SUBMIT A REVISED LIST 
CONTAINING THE NAMES OF THOSE PERSONS AND CATEGORIES UPON WHICH 
THE PARTIES HAD BEEN UNABLE TO REACH AGREEMENTe COUNSEL FOR THE 
RESPONDENT AT THE HEARING WAIVED THE OBJECTION OF THE RESPONDENT 
TO THE PREMATURITY OF THE APPLICATION AND AGREED TO ALTERNATIVE 
PROPOSAL PUT FORWARD BY COUNSEL FOR THE APPLICANT PROVIDED THAT 
THE BOARD FOUND THAT THE APPLICANT WAS ENTITEEO TO,VTHE RELIEF THAT 
{tT #£S SEEKING. 


HAVING CONSIDERED THE EVIDENCE BEFORE I!T AND THE ARGUMENT 
OF COUNSEL, THE BOARD CONCLUDED THAT IT WAS NOT ABLE TO MAKE A 
DETERMINATION AT THIS STAGE AS TO WHETHER THE APPLICANT WAS 
ENTITLED TO THE RELIEF IT IS SEEKING UNDER SECTION 79(2) UNTIL 
1T RECEIVED THE LIST OF PERSONS AND CATEGORIES WITH RESPECT TO 
WHOM THE PARTIES ARE UNABLE TO REACH AGREEMENT AS A RESULT OF 
THE MEETING REFERRED TO IN PARAGRAPH 2. TJHIS CONCLUSION WAS 
CONVEYED TO THE PARTIES BY A LETTER OVER THE SIGNATURE OF THE 
Deputy REGISTRAR DATED JULY 27TH, 1965. THE LETTER ALSO REQUESTED 
THAT THE PARTIES REPORT THEIR PROGRESS !N THIS MATTER BY SEPTEMBER 
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THERE WAS FILED WITH THE BOARD A LETTER FROM THE SOLICITOR 
FOR THE APPLICANT, DATED SEPTEMBER 2NDy ENCLOSING A COPY OF A 
LETTER FROM THE PRESIDENT OF THE APPLICANT TO THE ASSISTANT TO 
THE VICE-PRESIDENT-PERSONNEL OF THE RESPONDENT DATED AucGusT l1TH, 
1965 AND A COPY OF A LETTER IN REPLY DATED AuGust 15TH, FROM THE 
ASSISTANT TO THE VICE=PRESIDENT=PERSONNEL OF THE RESPONDENT TO THE 
PRESIDENT OF THE APPLICANTe BY THE LETTER DATED AuGuST 11TH, THE 
APPLICANT REQUESTED THAT THE RESPONDENT MEET WITH THE APPLICANT 
WITH A VIEW TO REACHING AGREEMENT ON A REVISED LISTe BY THE LETTER 
DATED August 18TH, THE RESPONDENT ADOPTED THE POSITION THAT ANY 
ATTEMPT TO REACH AGREEMENT WITH THE APPLICANT ON A REVISED LIST FOR 
SUBMISSION TO THE BOARD WOULD CONSTITUTE A JOINT APPLICATION TO 
THE BOARD AND WOULD INVOLVE AN ADMISSION BY THE RESPONDENT THAT 
THERE 1S AN !SSUE BETWEEN THE PARTIES AS TO WHETHER THE PERSONS 
IN QUESTION ARE EMPLOYEES) WHICH THE RESPONDENT DENIES» ACCORDINGLY, 
THE RESPONDENT STATED THAT IT WAS NOT PREPARED TO DISCUSS THE LIST 
FILED BY THE APPLICANT UNTIL SUCH TIMES AS THE BOARD MAKES A RULING 
ON THE APPLICATION ON THE EVIDENCE BEFORE ITo THE APPLICANT IN ITS 
LETTER OF SEPTEMBER 2ND, 1965 HAS ASKED FOR DIRECTION FROM THE 
BOARD, IN VIEW OF THE POSITION TAKEN BY THE RESPONDENT, AND MORE 
PARTICULARLY WHETHER THE BOARD WISHES THE RESPECTIVE PARTIES OR 
EITHER OF THEM TO SUBMIT A REVISED LIST WITHOUT CONSULTATION 
BETWEEN THEM. 


AS OF THE DATE OF THE MAKING OF THIS APPLICATION THE APPLICANT 
HAD NOT ATTEMPTED TO REACH ANY AGREEMENT WITH THE RESPONDENT WITH 
RESPECT TO MANY OF THE PERSONS AND CATEGORIES FOR WHOM IT 1S SEEKING 


MAY 


A DETERMINATION UNDER SECTION 79(2). THE APPLICATION ACCORDINGLY 
(AND AS WAS ADMITTED BY COUNSEL FOR THE APPLICANT) WAS PREMATURE. 
(SEE THE BEAVER Wooo Fisre Co. LTD. Casey CCH CANADIAN LABOUR 

Law REPORTER, TRANSFER Binvoer '55-'59,.916,184, C.L.S. 76-711). 
THE RESPONDENT, HOWEVER, CONSENTED TO THE PROPOSAL OF THE APPLI- 
CANT THAT THE BOARD HEAR THE APPLICATION ON THE MERITS AND rc 
AGREED TO MEET WITH THE RESPONDENT TO DRAW UP A REVISED LIST OF 
PERSONS IN DISPUTE. THE BOARD HAVING CONCLUDED THATy ON THE 
EVIDENCE PRESENTLY BEFORE ITy 17 CANNOT MAKE A DECISION ON THE 
MERITS OF THE APPLICATION, THE CONDIT!ON UNDER WHICH THE RES- 
PONDENT AGREED TO MEET WITH THE APPLICANT (REFERRED TO IN 
PARAGRAPH 2) HAS NOT BEEN FULFILLED AND THE RESPONDENT HAS 
REFUSED TO MEET WITH THE APPLICANT. SINCE THE AGREEMENT BETWEEN 
THE PARTIES, WHICH WAS THE SOLE BASIS UPON WHICH THE BOARD ENTER= 
TAINED THE APPLICATION, NO LONGER EXISTS, AND THE APPLICANT AT 
THIS TIME HAS NOT CURED THE DEFECT IN ITS APPLICATION, IeEey ITS 
PREMATURITY, THE APPLICATION 1S TERMINATED." 


10634-65-M: Locat Union 633 oF THE AMALGAMAGED Meat CUTTERS AND BUTCHER WORKMEN 
oF NorTH Amertca AFL-CIO-C.L.C. (AppLIcANT) ve VAUNCLAIR PURVEYORS COMPANY LIMITED 
(RESPONDENT). (WITHDRAWN). 


REFERENCE .TOsBOARD PURSUANT LO. SECTION. 79a OF THE ACT JDTSP OSE DOF DUR LNG SEPTEMBER 


10599-65-M: Foop HANDLERS! Locat Unton 175, AmMaLGamMaTeD MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMeRica, AFL-CIO, C.L.C. (Trade Union) ve L & M Food Market 
(OnTARIO) LimtteD (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 440 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


5402-62-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmERICA (APPLICANT) 
ve. LEEDS RICHARDSON COMPANY LIMITED (RESPONDENT) Vs. INTERNATIONAL HOD CARRIERS 
BulLDING & COMMON LABOURERS UNION OF AmeRICcA, Locat 506 (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:=— 


"On Marcu 15, 1963 THE BOARD CERTIFIED THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA FOR A UNIT OF PILE ORIVERS IN 
THE EMPLOY OF THE RESPONDENT. ON NovemBer 8, 1963 THE INTERVENER, 
THE INTERNATIONAL Hod CARRIERS BulLDING & ComMMON LABOURERS UNION OF 
AMERICA, LOCAL 506, REQUESTED THE BOARD TO RECONSIDER ITS DECISION. 
THIS REQUEST WAS BASED ON THREE OTHER CASES WHICH HAD IN THE MEAN= 
TIME BEEN FILED WITH THE BOARD AND WHICH AT THE TIME OF THE REQUEST 
WERE BEING HEARD BY THE BOARD. ONE OF THESE CASES, NAMELYy 
BERMINGHAM, WAS SUBSEQUENTLY DISMISSED WITHOUT ANY DECISION BEING 
RENDERED ON THE MERITSe IN ANOTHER CASEy NAMELYy FOUNDATION, A 
DECISION WAS REACHED STRICTLY ON THE INTERPRETATION OF A COLLECTIVE 
AGREEMENT FILED IN THAT CASE~« SUBSEQUENTLY TWO MORE CASES WERE 
FILED WITH THE BOARD, A SECOND BERMINGHAM CASE AND A CASE INVOLVING 
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WESTERN PILE AND FOUNDATION, BOTH OF WHICH INVOLVED THE SAME 
GENERAL QUESTION AS IN THE THREE CASES ORIGINALLY RELIED ON 
BY THE INTERVENER IN 1TS REQUEST FOR RECONSIDERATION. IN 
THESE CIRCUMSTANCES !T WAS DECIDED TO POSTPONE CONSIDERATION 
OF THE REQUEST UNTIL DECISIONS WERE REACHED IN THE THREE 
CASES? 

SUBSEQUENTLY ALL THREE CASES WERE ADJOURNED SINE DIE 
AT. THE- RE QUE Si! OF THE) PARTIES. | YPH1S STATEAOFe AFFAIRSYEASTED 
UNTIL August, 1965 WHEN THEY WERE LISTED FOR HEARING BY THE 
BOARD. FOLLOWING THE HEARING LEAVE WAS GRANTED TO WITHDRAW 
ALL. THREE CASES+ 


OF THE FIVE CASES THEN, WHICH MIGHT HAVE HAD SOME 
REFERENCE TO THE REQUEST FOR RECONSIDERATION IN THIS CASE, 
ONLY ONE WAS DECIDED ON THE MERITS AND THE DECISION IN THAT 
CASE WAS LIMITED TO THE WORDING OF THE COLLECTIVE AGREEMENT 
THERE !N QUESTION. ASSUMING, BUT WITHOUT DECIDING THAT THE 
REQUEST IN THIS CASE WAS A TIMELY ONE, THERE 1S NOTHING 
BEFORE THE BOARD WHICH WOULD WARRANT RECONSIDERATION OF ITS 
DECISION AND THE REQUEST IS ACCORDINGLY DENIED." 


INDEXED ENDORSEMENTS - CERTIFICATION 


10106-64—-R: UNITED PACKINGHOUSE FooD AND ALLIED WorRKERS (APPLICANT) v. NORFISH, 
Limiteo (RESPONDENT) V. CANADIAN PouLTrRY WorKERS UNION (INTERVENER) Ve GENERAL 

TRuck ORtvers' UNION, LocaAL 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURSy 
WAREHOUSEMEN AND HELPERS (|NTERVENER). | 





On JuLY 7, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE INTERVENER, THE EMPLOYEES! ASSOCIATION KNOWN AS THE 
CANADIAN POULTRY WORKERS! UNION, SUBMITS THAT THIS APPLICATION 
FOR CERTIFICATION IS BARRED BY REASON OF THE EXISTENCE OF A 
COLLECTIVE AGREEMENT BETWEEN IT AND THE RESPONDENT, EFFECTIVE 
FROM FEBRUARY 22ND, 1965, To Juty 31st, 1966. THe wRITTEN 
AGREEMENT RELIED ON AS CONSTITUTING THE COLLECTIVE AGREEMENT 
IN QUESTION BEARS DATE THE 22ND OF FEBRUARY, 1965, AND 1S MADE 
BETWEEN NORFISH, LIMITED AND We. Fe KOLBE AND COMPANY, LIMITED 
AND THE !tNTERVENERy, EMPLOYEES! ASSOCIATION. THE SCOPE OR 
RECOGNITION CLAUSE IN THE AGREEMENT COVERS ALL EMPLOYEES OF 
THE TWO COMPANIES, "SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, PERSONS ENGAGED IN THE FISHING DEPARTMENT OF 
EITHER COMPANY, PERSONS ENGAGED IN THE FARM OPERATIONS OF EITHER 
COMPANY, OFFICE AND SALES STAFF". THE INTERVENER, EMPLOYEES! 
ASSOCIATION, HAS HAD VARIOUS AGREEMENTS APPARENTLY PERTAINING 
TO TERMS OR CONDITIONS OF EMPLOYMENT WITH THE RESPONDENT NORFISH, 
LIMITED, SINCE IN OR ABOUT 1958. 


AT OR ABOUT THE TIME WHEN NEGOTIATIONS FOR A NEW AGREEMENT 
WERE TAKING PLACE BETWEEN THE INTERVENER EMPLOYEES! ASSOCIATION 
AND THE RESPONDENT IN 1963, THE INTERVENER, LOCAL 879, OF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
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AND. HELPER'S, APPLIED TO THIS’ BOARD To BE CERTIFIED AS- THE 
BARGAINING AGENT FOR A UNIT OF TRUCK ORIVERS AND MECHANICS 
EMPLOYED BY THE RESPONDENT. AT A MEETING BETWEEN THE EXECUTIVE 
COMMITTEE OF THE EMPLOYEES! ASSOCIATION AND MANAGEMENT HELD 
ABOUT THIS TIME A DISCUSSION TOOK PLACE BETWEEN THE COMMITTEE 
AND MANAGEMENT ABOUT THE DESIRABILITY OF RETAINING A LAWYER TO 
REPRESENT THE ASSOCIATION AND HOW THIS LAWYER WOULD BE PAID FOR 
HIS SERVICES. ACCORDING TO THE EVIDENCE, THE EXECUTIVE 
COMMITTEE MADE tT PLAIN TO MANAGEMENT THAT IF THE ASSOCIATION 
HAD TO PAY FOR THE LAWYER FROM ITS OWN RESOURCES IT WOULD NOT 
HAVE ENOUGH FOR ITS ANNUAL XMAS PARTY AND THAT THE ASSOCIATION 
WAS NOT PREPARED TO GIVE UP OR TO SACRIFICE !TS XMAS PARTY FOR 
THIS PURPOSE MANAGEMENT, HOWEVER, ASSURED THE MEMBERS OF THE 
EXECUTIVE THAT IF THE ASSOCIATION ENGAGED THE LAWYER THE RESPON= 
DENT COMPANY WOULD REIMBURSE IT FOR THE COST OF HIS FEES. THE 
LAWYER WHO WAS LATER RETAINED AND WHO ACTED FOR THE ASSOCIATION 
RENDERED HIS ACCOUNT TO THE ASSOCIATION ON OR ABOUT OCTOBER 3RD, 
1963. THIS ACCOUNT WHICH WAS FILED IN EVIDENCE SUMMARIZES 
PROFESSIONAL SERVICES PERFORMED BY THIS LAWYER ON BEHALF OF THE 
ASSOCIATION BETWEEN JULY 4TH To AUGUST 2ST PEGS, Ma ARs 
SIGNIFICANT THAT THE SERVICES REFERRED TO IN THE ACCOUNT OF THIS 
LAWYER RELATE TO HIS ACTING BEFORE THIS BOARD AND AN EXAMINER IN 
CONNECTION WITH THE APPLICATION FOR CERTIFICATION BY THE TEAMSTERS. 
THIS APPLICATION FOR CERTIFICATION WAS DISMISSED ON THE GROUNDS 
THAT THE UNIT OF DRIVERS AND MECHANICS ASKED FOR AT THE TIME WAS 
NOT APPROPRIATE FOR COLLECTIVE BARGAININGe WHILE ONE WITNESS 
INDICATED THAT THE PURPOSE OF ENGAGING THE LAWYER WAS TO AMEND THE 
ASSOCIATION'S CONSTITUTION AND TO ASSIST IN THE NEGOTIATION OF A 
NEW CONTRACT, THERE tS NO MENTION WHATEVER OF ANY SUCH SERVICES 
BEtNG PERFORMED IN THE LAWYER'S ACCOUNT. 


THE LAWYER'S ACCOUNT WHICH WAS IN THE SUM oF $271.45 was 
PAID BY THE ASSOCIATION ON OR ABOUT NOVEMBER 27TH, 1963. SOMETIME 
LATER THE SECRETARY OF THE ASSOCIATION RECEIVED THE SUM oF $271.45 
FROM THE RESPONDENT COMPANY. THIS SUM WAS EXPRESSED TO BE A 
CONTRIBUTION FROM .THE COMPANY TO THE ASSOCIATION'S XMAS PARTY. 
THE EMPLOYEES! ASSOCIATION ENTERED INTO AN AGREEMENT WITH THE 
RESPONDENT EFFECTIVE FROM AuGust lst, 1963, To JuLyY 31st, 1964. 


WHATEVER RELIANCE MAY BE PUT UPON THE FORM OF THE TRANSACTION 
IN QUESTION, IT 1S, IN OUR VIEWy ABUNDANTLY MANIFEST, THAT IT 
CONSTITUTES A PAYMENT BY MANAGEMENT OF THE ACCOUNT OF THE LAWYER WHO 
ACTED FOR THE ASSOCIATION IN THE CONDUCT OF ITS OPPOSITION TO THE 
TEAMSTERS!' APPLICATION FOR CERTIFICATION BEFORE THIS BOARD. ALSO, 
1N THE CItRCUMSTANCESy, IT 1S ONLY REASONABLE FOR US TO CONCLUDE THAT 
BUT FOR THE PROMISE OF MANAGEMENT THAT THE COMPANY WOULD REIMBURSE 
THE ASSOCIATION FOR THE COST OF THE LAWYER, THE ASSOC! ATION WOULD 
NOT HAVE HIRED A LAWYER OR INVOLVED ITSELF, IF AT ALL, IN ANY EX- 
PENSE IN OPPOSING THE ‘APPLICATION BY THE TEAMSTERS. THERE IS EVERY 
REASON TO INFER THAT MANAGEMENT'S PROMISE OF FINANCIAL ASSISTANCE 
AS RESPONSIBLE FOR ENCOURAGING AN ACTIVE INTEREST ON THE PART OF THE 
COMMITTEE TO OPPOSE THE TEAMSTERS! APPLICATION. 
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THE EVIDENCE IN THIS CASE, THEREFORE, UNEQUIVOCALLY 
DEMONSTRATES THAT IN 1963 MANAGEMENT PROVIDED FINANCIAL SUPPORT 
TO THE INTERVENER, EMPLOYEES!’ ASSOCIATION, FOR THE PURPOSE OF 
ENABLING OR ASSISTING THAT ASSOCIATION TO ENGAGED THE SERVICES 
OF A LAWYER TO ACT ON ITS BEHALF IN OPPOSING A Ri VAL ORGANIZA= 
Tl ON -WHI.GH: WAS -SEEKI NG. .TO, DISPLACE, ul Tes, THERE, eS, NO QUESTION, -BUdT 
THAT SUCH FINANCIAL SUPPORT, RENDERED AS IT WAS IN THE CIRCUM— 
STANCES OF THIS CASE, PLAINLY COMES WITHIN THE MISCHIEF PRO- 
SCRIBED BY THE UNFAIR LABOUR PRACTICE PROVISIONS OF SECTION 48 
OF THE LABOUR RELATIONS ACT. IN ADDITION, OF COURSE, THE EFFECT 
OF SUCH SUPPORT UNDER SECTION 36 OF THE ACT 1S TO DISQUALIFY THE 
AGREEMENT MADE BETWEEN THE EMPLOYER AND THE ASSOCIATION IN 1963 
AS A COLLECTIVE AGREEMENT UNDER THE ACT. FURTHER, SUCH SUPPORT 
WOULD, BY VIRTUE OF SECTION 10, PROHIBIT THE BOARD FROM CERTIFY- 
ING THE ASSOCIATION IN AN APPLICATION BY IT FOR CERTIFICATION. 


WHAT EFFECT, FOR PURPOSES OF THE INSTANT APPLICATION, 
DOES THE FINANCIAL SUPPORT GIVEN !N 1963 HAVE ON THE STATUS OF 
THE ASSOCIATION AND ON ITS AGREEMENT OF FEBRUARY 22ND, 1965? 
IT 1S CLEAR THAT THE EFFECT OF THE FINANCIAL SUPPORT RENDERED 
AND RECEIVED AS !T WAS !tN THE CIRCUMSTANCES OF THIS CASE NOT 
ONLY DISQUALIFIED THE AGREEMENT OF 1963 AS A COLLECTIVE AGREE= 
MENT UNDER THE ACT BUT ALSO DESTROYED WHATEVER STATUS THE 
EMPLOYEES! ASSOCIATION MAY THEN HAVE GAINED BY VIRTUE OF 
PRECEDING AGREEMENTS AS AN ORGANIZATION CAPABLE OF ACTING AS A 
BARGAINING AGENT. OUR CONSIDERATION OF WHETHER THE EMPLOYEES! 
ASSOCIATION 1S NOW CAPABLE OF ACTING AS A BARGAINING AGENT 
WITHIN THE CONTEMPLATION OF THE ACT, MUST, THEREFORE, BE 
DETERMINED BY REFERENCE TO THE EVENTS WHICH HAVE SUCCEEDED THE 
1963 AGREEMENT. WHILE, ACCORDING TO THE EVIDENCE, THERE HAS 
BEEN A CHANGE IN THE OWNERSHIP OF THE RESPONDENT AND A CHANGE 
IN THE PRESIDENCY AND OF ONE OR TWO OTHER OFFICERS OF THE 
EXECUTIVE OF THE ASSOCIATION, THERE 1S NO EVIDENCE WHATEVER TO 
INDICATE THAT THE ASSOCIATION HAS CHANGED OR DISAVOWED THE 
POLICY WHICH IT FOLLOWED IN 1963 WITH REGARD TO ITS ACCEPTANCE 
OF SUPPORT FROM MANAGEMENT OR THAT IT HAS IN ANY WAY REHABILITATED 
ITSELF OR MADE ANY TRANSITION FROM BEING AN ORGANIZATION IMPLI- 
CATED IN AND RECEPTIVE TO PRACTICES WITHIN THE MISCHIEF CONDEMNED 
BY SECTION 10, 36 ano 48 oF THE AcT. 


HOWEVER, EVEN IF WE COULD SOMEHOW DETERMINE ON THE EVIDENCE 
BEFORE US THAT THE ASSOCIATION HAD BY VIRTUE OF THE EFFLUXION OF 
TIME OR OTHERWISE RECOVERED FROM THE DISABILITIES TO ITS STATUS 
IMPOSED BY THE FINANCIAL SUPPORT GIVEN TO AND RECEIVED BY IT IN 
1963, !T WOULD STILL FIND ITSELF IN DIFFICULTY. IN THIS RESPECT, 
ITS ONLY CLAIM TO BARGAINING RIGHTS WOULD BE UNDER THE AGREEMENT 
OF 1965. IN OUR VIEWy HOWEVER, THE ASSOCIATION HAS FAILED TO 
PROVE THAT THIS AGREEMENT, WHICH, OF COURSE, HAS BEEN IN FORCE 
FOR LESS THAN ONE YEAR, CONSTITUTES A COLLECTIVE AGREEMENT WITHIN 
THE MEANING OF THE ACTe WHILE A DOCUMENT WAS FILED BEARING THE 
SIGNATURES OF EMPLOYEES ACKNOWLEDGING THAT THEY ACCEPTED THE TERMS 
OF THE 1965 AGREEMENT NO EVIDENCE OF MEMBERSHIP WAS ADDUCED TO 
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SHOW, WITHIN THE MEANING OF SECTION ji (i) (c) OF THE ACT, THAT 
THE ASSOCIATION "REPRESENTS EMPLOYEES OF THE EMPLOYER", 


IN ALL THE CIRCUMSTANCES, AND FOR THE FOREGOING REASONS, 
WE ARE CONSTRAINED TO CONCLUDE THAT THE AGREEMENT IN QUESTION 
DOES NOT CONSTITUTE A COLLECTIVE AGREEMENT UNDER THE ACT AND IS, 
THEREFORE, NOT A BAR TO THIS APPLICATIONe FURTHER, WE ARE 
UNABLE TO FIND THAT THE EMPLOYEES! ASSOCIATION HAS ANY STATUS 
UNDER THE ACT TO ASSERT BARGAINING RIGHTS AS AGAINST THE 
APPLICANT. IF WE WERE TO ORDER A TWO-WAY REPRESENTATION VOTE 
(AS HAS BEEN SUGGESTED) GIVING THE EMPLOYEES THE OPPORTUNITY TO 
EXPRESS THEIR CHOICE AS BETWEEN THE EMPLOYEES! ASSOCIATION AND 
THE APPLICANT, WE WOULD IN EFFECT BE CONFERRING UPON THE 
EMPLOYEES! ASSOCIATION THE STATUS OF A CERTIFIABLE ORGANIZATION. 
THIS, IN OUR OPINION, WOULD OFFEND THE SPIRIT AND |NTENT OF 
section 10, 36 ano 48 oF THE Act." 


BoaRD MemMBER M. Co HAY DISSENTED AND SAID3= 
AbD LSSeN ie 


FINANCIAL CONTRIBUTIONS BY COMPANIES TO TRADE UNIONS ARE 
A COMMON AND EVERY DAY OCCURRENCE IN THE FIELD OF LABOUR RELATIONS.» 
WHETHER SUCH CONTRIBUTIONS ARE DESIGNATED AS MONIES TO HELP DEFRAY 
THE COST OF THE UNION PICNIC, CHRISTMAS PARTY, CONVENTION ETCoy IT 
1S PATENTLY OBVIOUS THAT SUCH CONTRIBUTIONS DO CONSERVE THE UNION'S 
TREASURY AND THUS MAKES FUNDS AVAILABLE FOR WHATEVER OTHER PURPOSE 
THE UNION MAY DESIRE TO USE THEM, INCLUDING THE PROTECTION OF ITS 
BARGAINING RIGHTS. THUS A STRICT INTERPRETATION OF SECTION 48 wouLD 
MAKE IT AN OFFENCE FOR AN EMPLOYER TO MAKE A FINANCIAL CONTRIBUTION 
TO A TRADE UNION FOR ANY PURPOSE AND ANY AGREEMENT BETWEEN THEM 
WOULD BE DEEMED NOT TO BE A COLLECTIVE AGREEMENT BY VIRTUE OF 
SECTION 36. IF THIS 1S SO, MANY EXISTING AGREEMENTS ARE NOT IN 
FACT COLLECTIVE AGREEMENTS AND THE BARGAINING RIGHTS ESTABL! SHED 
OVER MANY YEARS BETWEEN SOME OF THE MOST PROMINENT TRADE UNIONS 
AND EMPLOYERS ARE OPEN TO SERIOUS CHALLENGEe IN MY VIEW SUCH A 
RESULT WAS NEVER INTENDED BY THE LEGISLATURE.» INDEED IT SEEMS 
OBVIOUS THAT THE PURPOSE OF THE ENACTMENT OF SECTIONS 10, 36 AND 
48 waAS TO ENSURE THE RIGHT OF EMPLOYEES TO SELECT A UNION OF THEIR 
OWN CHOICE AS OPPOSED TO THE SELECTION OF A TRADE UNION BY THE 
EMPLOYER IN A "SWEETHEART!!! ARRANGEMENT AND TO PREVENT THE 
COLLUSIVE PARTIES FROM FORECLOSING THE RIGHT OF EMPLOYEES TO 
CHALLENGE THE RIGHT OF THE TRADE UNION TO REPRESENT THEM BY THE 
SIMPLE EXPEDIENT OF SIGNING A COLLECTIVE AGREEMENT. 


IN THE INSTANT CASE, THE EVIDENCE 1S THAT THE CANADIAN 
PouLTRY WORKERS UNION HAS REPRESENTED THE EMPLOYEES AT THE 
RESPONDENT COMPANY SINCE 1958, DURING WHICH TIME A NUMBER OF 
COLLECTIVE AGREEMENTS HAVE BEEN NEGOTIATED BY A BARGAINING 
COMMITTEE COMPOSED OF OFFICERS ELECTED BY THE MEMBERSHIP AT 
ANNUAL MEETINGS CALLED FOR SUCH PURPOSE. DURING THE NEGOTIATIONS 
FOR A RENEWAL COLLECTIVE AGREEMENT IN 1963, THE UNION INFORMED 
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IT 1S CLEAR FROM THE EVIDENCE THAT THE LAWYER HIRED BY 
THE UNION REPRESENTED 1!T IN OPPOSITION TO AN APPLICATION BY 
THE TEAMSTERS TO CARVE OUT OF THE BARGAINING UNIT CERTAIN 
DRIVERS WHOM IT SOUGHT TO REPRESENTe IT !S LIKEWISE CLEAR FROM 
THE DECISION OF THE BOARD IN THE TEAMSTERS' APPLICATION THAT 
THE .FACTS AS AGREED TO .BY RHE (PART.DES wO)D NOhsSUPROR Ts THe 
TEAMSTER APPLICANT AND ITS APPLICATION WAS ACCORDINGLY DISMISSED. 
THERE 1S NO EVIDENCE THAT THE COMPANY WAS AWARE THAT 1#TS DONATION 
OF FUNDS WOULD BE USED FOR OTHER THAN THE PURPOSE FOR WHICH THE 
UNICN HAD REQUESTED ITe IN ANY EVENT THE DEFEAT OF THE TEAMSTER 
APPLICATION WAS OCCASIONED NOT BECAUSE THE INCUMBENT UNION WAS 
REPRESENTED BY LEGAL COUNSEL, BUT BECAUSE THE FACTS OF THE CASE 
AS AGREED TO BY THE PARTIES DID NOT SUPPORT THE CONTENTION OF 
THE APPLICANT UNION. SUCH FACTS WOULD BE GIVEN EQUAL CONS! DER= 
ATION BY THE BOARD WHETHER THE !NCUMBENT UNION WAS REPRESENTED 
BY COUNSEL OR NOT. 


BUT EVEN IF ONE WERE TO ACCEPT THAT THE FINANCIAL 
CONTRIBUTION MADE BY THE COMPANY TO THE UNION IN 1963 FELL WITHIN 
THE MISCHIEF CONTEMPLATED BY THE ACT, THE ONLY EFFECT IN MY OPINION 
WOULD BE THAT THE AGREEMENT THUS TAINTED BY THE ACTION OF THE 
PARTIES WOULD NOT BE A COLLECTIVE AGREEMENT SO AS TO BAR AN 
APPLICATION FOR CERTIFICATION BY ANOTHER TRADE UNION OR AN 
APPLICATION FOR TERMINATION BY EMPLOYEES WITHIN THE BARGAINING 
UNIT DURING THE TERM OF SUCH AGREEMENTe I/T WOULD NOT HOWEVER 
1PSO FACTO CAUSE THE UNCHALLENGED BARGAINING RIGHTS OF THE 
|NCUMBENT UNION TO DISAPPEAR NOR WOULD SUCH DISABILITY CARRY OVER 
INTO THE NEXT SUCCEEDING COLLECTIVE AGREEMENT NEGOTIATED BY THE 
PARTIES.e THIS WOULD PARTICULARLY APPLY TO A CASE SUCH AS THE 
PRESENT ONE WHERE, PRIOR TO THE NEGOTIATION OF THE 1965 COLLECTIVE 
AGREEMENT, THERE WAS A CHANGE IN THE OWNERSHIP OF THE COMPANY AS 
WELL AS A CHANGE IN THE PRESIDENCY AND SEVERAL OTHER EXECUTIVE 
POSITIONS OF THE UNION. THERE IS NO EVIDENCE THAT THE NEW 
EXECUTIVE OFFICERS OF EITHER PARTY KNEW OF THE PAST OFFENSIVE 
ACTION OF THEIR PREDECESSORS OR THAT THEY CONDONED SUCH ACTION. 
IN THESE CIRCUMSTANCES THEY COULD NOT REASONABLY BE EXPECTED TO 
PURGE THEMSELVES OF A WRONG=DOING OF WHICH THEY WERE UNAWARE AND 
TO WHICH THEY AS INDIVIDUALS WERE NOT A PARTY. 


WITH RESPECT TO THE STATUS OF THE INCUMBENT UNION, THERE 
WAS FILED WITH THE BOARD A COPY OF ITS CONSTITUTION, AND MINUTES 
OF MEETINGS. EVIDENCE OF CONTINUOUS REPRESENTATION DATING BACK 
TO 1958 AND OF SUCCESSION OF COLLECTIVE AGREEMENTS WAS ALSO ADDUCED. 


shot 


EVIDENCE OF A MEETING OF THE MEMBERSHIP AT WHICH THE TERMS OF 
THE 1965 COLLECTIVE AGREEMENT NEGOTIATED BY THE UNION WAS 
APPROVED AND EVIDENCE OF A POLL OF INDIVIDUAL MEMBERS SUBSEQUENT 
TO THE SAID MEMBERSHIP MEETING TO CONFIRM SUCH APPROVAL WAS 
TENDERED. IN VIEW OF THIS EVIDENCE THERE 1S NO QUESTION IN MY 
MIND THAT THE INCUMBENT UNION HAS ESTABLISHED ITS STATUS AS THE 
FREELY CHOSEN BARGAINING REPRESENTATIVE OF THE MAJORITY OF THE 
EMPLOYEES !N THE BARGAINING UNIT WHICH IT HAS) OVER AN EXTENDED 
PERIOD OF YEARS, REPRESENTED. 


ACCORDINGLY | FIND THAT THE APPLICANT UNION'S APPLICATION 
1S UNTIMELY BY VIRTUE OF THE CURRENT COLLECTIVE AGREEMENT BETWEEN 
THE !NCUMBENT UNION AND THE RESPONDENT. IN THE ALTERNATIVE, IF 
THE MAJORITY 1S CORRECT IN HOLDING THAT THE EFFECT OF THE INDIS= 
CRETION OF THE PREVIOUS OWNER AND THE THEN UNION EXECUTIVE 
PERSISTS BEYOND THE TERM OF THE AGREEMENT {N WHICH SUCH INDIS-— 
CRETION OCCURRED, | FIND THAT THE DISABILITY VISITED UPON THEM 
1S THAT THE 1965 AGREEMENT 1S NOT A COLLECTIVE AGREEMENT SO AS 
TO BAR THE APPLICANT'S APPLICATION AND | WOULD DIRECT A REPRE 
SENTATION VOTE BETWEEN THE APPLICANT AND THE INCUMBENT UNION." 


AN EXAMINER WAS SUBSEQUENTLY APPOINTED TO ENQUIRE !NTO AND REPORT ON THE 
COMPOSITION OF THE BARGAINING UNITS SOUGHT BY THE APPLICANT AND THE INTERVENER, 
AND ON SEPTEMBER 17, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD HAS CONSIDERED THE CONTENTS OF THE EXAMINER'S 
REPORT TOGETHER WITH THE ARGUMENTS AND REPRESENTATIONS OF THE 
PARTIES MADE AT THE HEARINGS HELD HEREIN AND IN THE CORRESPON- 
DENCE FROM THEN PARTIES! WITH RESPECT TO THE REPORT. WE ARE 
IMPELLED TO FIND THAT THE DUTIES AND RESPONSIBILITIES PERFORMED 


BY THE PERSONS FALLING WITHIN THE BARGAINING UNIT SOUGHT 
BY THE INTERVENER, GENERAL TRuCK DRivers!' Union, LOCAL 879, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, ARE NOT SUCH AS TO SUBSTANTIATE A FINDING THAT SUCH 
PERSONS COMPRISE AN APPROPRIATE UNITe JT 1S UNFORTUNATE THAT 
WHAT THE BOARD SAID IN 1TS DECISION IN THE EARLIER APPLICATION 
(6453-63-R ) MAY WELL HAVE BEEN TAKEN BY THE INTERVENER, GENERAL 
TRUCK Drivers! UNION, LocaL 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, TO MEAN THAT 
THE ONLY PROBLEM !N THE WAY OF A BOARD FINDING IN FAVOUR OF THE 
APPROPRIATENESS OF THE UNIT WAS THE FACT THAT THE PERSONS 
INVOLVED WERE ALSO DOING SOME PLANT WORK. IN OUR OPINION, 
HOWEVER, WHILE WE DO FIND THAT THE EMPLOYEES IN QUESTION ARE NO 
LONGER ENGAGED IN PLANT WORK TO THE EXTENT THAT THIS FACTOR, 
APART FROM ANY OTHER CONSIDERATIONy WOULD {!NHIBIT A FINDING 
THAT THEY CONSTITUTE AN APPROPRIATE UNIT, WE ARE NOT SATISFIED 
THAT THEY, AS A GROUP OF DRIVERS AND MECHANICS, CONSTITUTE A 
UNIT OF EMPLOYEES OF SUCH DIVERGENT FUNCTIONS AND INTERESTS 

AS WOULD, HAVING REGARD TO THE BOARD'S WELL-SETTLED CRITERIA IN 
THIS RESPECT, REASONABLY WARRANT THEIR SEGREGATION IN A 

SEPARATE UNIT FROM THE OTHER EMPLOYEES. 


IN THE CIRCUMSTANCES, THE APPLICATION FOR CERTIFICATION 
BY THE INTERVENER, GENERAL TRUCK Drivers! Union, Locat 879, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
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MEN AND HELPERS, MUST BE DISMISSED. 


THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT PoRT DOVER, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC-— 
TIVE BARGAININGe 


A CORT TRPCATE WELLES PSSUEV TO THe APPLICANT." 


10285+-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CooeyY METAL PRopDucTS 
LIMLETED RESPONDENT). 


On June 14, 1965, FOLLOWING THE FIRST HEARING OF THE APPLICATION WHICH 
WAS HELD ON JUNE 2, 1965, THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE APPLICANT HAS MADE CHARGES OF !MPROPER PRACTICE 
AGAINST THE RESPONDENT. 10 SOME EXTENT THESE CHARGES ALSO 
IMPLICATE THE OBJECTORS, AND COUNSEL FOR THE OBJECTORS HAS 
MADE A DEMAND FOR FURTHER PARTICULARS OF THE ALLEGATIONSse THE 
PARTICULARS OF THE CHARGES MADE BY THE APPLICANT ARE AS FOLLOWS3:- 


ON OR ABOUT THE 20TH OF APRIL, 1965, THE SUPERINTENDENT 
OF THE RESPONDENT, MR. LLOYD KEMP, MADE ENQUIRIES OF 
CERTAIN EMPLOYEES AS TO WHETHER OR NOT CERTAIN OTHER 
EMPLOYEES HAD PREVIOUSLY BEEN UNION MEMBERS» HE ALSO 
QUESTIONED EMPLOYEES AS TO WHETHER OR NOT THEY HAD 
RECEIVED ANY UNION PAMPHLETSy, LEAFLETS OR HAD HEARD 

ANY DISCUSSIONS ABOUT THE UNIONes 


ON oR aBOuT APRIL 21st, 1965, MR. LLoYD KEMP TOLD A 
GROUP OF EMPLOYEES THAT IF THE APPLICANT UNION WAS 
SUCCESSFUL IN ITS APPLICATION FOR CERTIFICATION, THE 
COMPANY WOULD RESTRICT WORK AND WOULD ELIMINATE 
PRIVILEGES NOW ENJOYED BY EMPLOYEES. HE ALSO 
THREATENED THAT THE PLANT OR SECTIONS OF ITy MIGHT 
BE CLOSED AND HE REPEATED THIS THREAT ON APRIL 28TH, 


1965. 


On FRIDAY, ApRiL 23RD, 1965, MR. LLoYD KEMP SPOKE TO 
ONE OF THE PERSONS WHO SUBSEQUENTLY CIRCULATED 
STATEMENTS OF DESIRE, ABOUT TAKING ACTION TO DEFEAT 
THE APPLICANT'S APPLICATION FOR CERTIFICATION. 


On Monpoay, APRIL 26TH, 1965, MR. LLOYD KEMP QUESTIONED 
TwO PERSONS OF THOSE WHO WERE CIRCULATING STATEMENTS 
OF DESIRE AS TO WHO HAD SIGNED THE STATEMENTS.» 


On SaTuRDAY, ApRiIL 24TH, 1965, MR. HAROLD KEMPy A 
BROTHER OF THE RESPONDENT'S SUPERINTENDENT, MR. LLOYD 
KEMP, TOGETHER WITH HIS BROTHER-IN-LAW, MRe HOMER 
GROSGEAN, APPROACHED SEVERAL EMPLOYEES TO SIGN A 
STATEMENT OF DESIRE» MR. HAROLD KEMP HAS BEEN THE 
NIGHT FOREMAN OF THE RESPONDENT FOR MANY YEARSe 


- 421 - 


IN APPROACHING EMPLOYEES MR. HAROLD KEMP PROMISED THAT 
IF THEY SIGNED THE STATEMENT OF DESIRE THEY WOULD 
OBTAIN RAISES. HE ALSO OFFERED AND GAVE THEM LIQUOR. 
HE FURTHER STATED THAT IF THE APPLICANT UNION SUCCEEDED, 
MANY OF THE EMPLOYEE BENEFITS SUCH AS PROFIT SHARING, 
THE CHRISTMAS BONUSES ETC, WOULD BE WITHDRAWN, THAT 
HOSPITAL AND MEDICAL INSURANCE PREMIUMS WOULD HAVE TO 
BE PAID BY THE EMPLOYEES RATHER THAN THE COMPANY AND 
THAT EMPLOYEES WOULD LOSE uP TO $1,7000.00 A YEAR 
THROUGH THE CANCELLATION OF OVERTIME. MR. HAROLD Kemp 
!1NDICATED THAT HE HAD RECEIVED AUTHORITY FROM MR, | 
SWANy THE GENERAL MANAGER OF THE RESPONDENT, TO 
GUARANTEE THAT ANYONE WHO SIGNED THE STATEMENT OF 
DESIRE WOULD NOT LOSE HIS JOBe 


ANOTHER PERSON ACTIVE IN CIRCULATING STATEMENTS OF 
DEStRE WAS Mrs. PERCY WILSON WHO 1S THE WIFE OF THE 
FOREMAN IN THE BUFFING DEPARTMENT. SHE TOO THREATENED 
THAT EMPLOYEES WOULD LOSE BENEFITS SUCH AS THE 
CHRISTMAS BONUSES ANDO THAT HOSPITAL AND MEDICAL 


INSURANCE PREMIUMS WOULD NOT, iN FUTURE, BE PAID 
BY THE COMPANY IF THE APPLICANT UNION SUCCEEDED. 


THE APPLICANT HAS REFUSED TO NAME THE PERSON OR PERSONS TO WHOM 


THE ALLEGED 
COUNSEL FOR 
THE PERSONS 
DIRECTED HE 


INQUIRFES, THREATS OR |NDUCEMENTS WERE DIRECTED. 
THE OBJECTORS HAS ARGUED THAT WITHOUT THE NAMES OF 
TO WHOM THE INQUIRIES, THREATS OR INDUCEMENTS WERE 
WOULD NOT KNOW THE CASE HE HAD TO MEET AND WOULD 


BE UNABLE TO PREPARE HIS CASE. 


Section 48 oF THE BoARD!s RULES OF PROCEDURE PROVIDES 
IN PART AS FOLLOWS3:- 


48(1) WHERE, AT THE HEARING OF AN APPLICATION 


OTHER THAN AN APPLICATION, 


(A) FOR A DECLARATION THAT A STRIKE OR LOCKOUT 
1S UNLAWFUL$ OR 


(8) FOR CONSENT TO INSTITUTE A PROSECUTION, 


A PERSON INTENDS TO ALLEGE IMPROPER OR IRREGULAR 
CONDUCT BY “ANY (PERSON, HE SHALL FILE A NOTICE OF 
SUCH INTENTION WHICH SHALL CONTAIN A CONCISE 
STATEMENT OF THE MATERIAL FACTS UPON WHICH HE 
CNTENDS® TO REY N SSUPP ORT "Ob Thies eA IEG Tron 

BUT. NO THE "EV DENCE "BYe wR CH tHE "MA ER ATS 

PAGES Are aON BE SPiNOy Ebr. 


48(4) THE STATEMENT REFERRED TO IN SUBSECTION 1 aNnD 3 


SHALL INCLUDE, 
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(a) THE TIME WHEN AND THE PLACE WHERE THE 
ACTS OR OMISSIONS COMPLAINED OF 
OCCURRED$ AND 


(8) THE NAMES OF THE PERSONS WHO ENGAGED IN 
OR COMMITTED THEM. 


THE PARTICULARS WHICH HAVE BEEN FURNISHED WOULD APPEAR TO PROVIDE 
A CONCISE STATEMENT OF MATERIAL FACTS AND THEY NAME THE PERSONS 
WHO ENGAGED IN OR COMMITTED THE ALLEGED IMPROPER CONDUCT. IT IS 
UPON COUNSEL FOR THE OBJECTORS TO SHOW THAT THESE PARTICULARS 

ARE NOT SUFFICIENT TO ENABLE HIM TO PREPARE HIS CASE. IN SOME 

OF THE ALLEGATIONS REFERENCE IS MADE TO PERSONS WHO CIRCULATED 
STATEMENTS OF DESIRE AND IN THIS CASE |1T SEEMS PROBABLE THAT 

THE MATTERS THERE RAISED WILL BE WITHIN THE OBJECTORS! KNOWLEDGE. 
IN. OTHER, ALLEGATLONS.L> LS TRUE, THAT, (2.MLGHT_BE DIFFICULT FOR 
ONE WHO HAD TO ANSWER THE CHARGES TO IDENTIFY THE INCIDENTS 

ON WHICH THEY WERE BASED. HOWEVER, IN THESE CASES, THE ALLEGATIONS 
APPEAR TO IMPLICATE THE RESPONDENT ONLY. THE "EMPLOYEES" TO 

WHOM INQUIRIES WERE MADE, FOR EXAMPLE, MAY OR MAY NOT BE AMONG 

THE OBJECTORS. THE ALLEGATIONS ARE AGAINST THE RESPONDENT IN 
SUCH A CASE AND NOT AGAINST THE OBJECTORS. 


IN OUR OPINION, COUNSEL FOR THE OBJECTORS HAS NOT SHOWN 
THAT THE PARTICULARS WHICH HAVE BEEN GIVEN ARE NOT SUFFICIENT 
TO ENABLE HIM TO PREPARE HIS CASE-e THE BOARD FURTHER CONSIDERS 
THAT THE GREATEST CAUTION SHOULD BE OBSERVED IN REQUIRING A 
PARTY TO DIVULGE THE NAMES OF EMPLOYEES WHERE THIS WILL RESULT 
IN THE DISCLOSURE OF AN EMPLOYEE'S MEMBERSHIP IN A TRADE UNION 
OR HIS DESIRE NOT TO BE REPRESENTED BY A TRADE UNION’ 


THE MOTION FOR FURTHER PARTICULARS IS DENIED WITHOUT 
PREJUDICE TO THE RIGHT OF COUNSEL FOR THE OBJECTORS TO MAKE 
WHATEVER OBJECTION HE MAY DEEM NECESSARY ON THE HEARING OF 
THE EVIDENCE." 


BoARD MEMBER He Fe IRWIN DISSENTED AND SAIDi-= 
eT) OL SSE RT. 


IN MY OPINION, COUNSEL FOR THE OBJECTORS WAS ENTITLED 
TO THE FURTHER PARTICULARS WHICH HE REQUESTED." 


On JUNE 22, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:— 


"AT THE SECOND HEARING OF THIS MATTER ON JUNE 18TH, 1965, 
COUNSEL FOR THE OBJECTORS RENEWED HIS DEMAND FOR FURTHER 
PARTICULARS AND SOUGHT TO PRESENT EVIDENCE IN SUPPORT OF HIS 
DEMAND. AFTER HEARING ARGUMENT FROM ALL PARTIES WITH RESPECT 
TO THE MOTION, THE BOARD RECESSED AND FOLLOWING THE RECESS 
DENIED THE MOTION AND REFUSED TO HEAR EVIDENCE IN SUPPORT 
OF IT FOR REASONS GIVEN ORALLY AT THE HEARING. THE BOARD 
UNDERTOOK TO SET OUT THESE REASONS IN WRITINGy AND THEY ARE AS 
FOLLOWS:-— 


a oc es 


IN 1TS ENDORSEMENT DATED June l4tH, 1965, THE 
BOARD STATED THAT IT WAS UPON COUNSEL TO SHOW 

THAT SUFFICIENT PARTICULARS HAD NOT BEEN PROVIDED. 
COUNSEL COULD HAVE SHOWN EITHER BY REFERENCE TO 
THE PARTICULARS THEMSELVES OR (IN THE EVENT THAT 
THE PARTICULARS WERE APPARENTLY SUFFICIENT) BY 
EVIDENCE THAT THE PARTICULARS WERE IN FACT NOT 
SUFFICIENT. FULL OPPORTUNITY WAS AFFORDED TO 
COUNSEL AT THE FIRST HEARING OF THIS MOTION TO 
PRESENT SUCH EVIDENCE AND ARGUMENT AS THEY THOUGHT 
FIT AND THE BOARD HAS MADE ITS RULINGe HAVING 

'N MIND THE IMPORTANCE OF PROTECTING THE NAMES OF 
PERSONS WHOSE SUPPORT FOR OR OPPOSITION TO A TRADE 
UNION OR TO AN EMPLOYER MAY BE INVOLVED, THE BOARD 
REJECTED COUNSEL'S MOTION. THE BOARD NOW SEES NO 
REASON TO REOPEN THE MOTION AND TO ALLOW EVIDENCE 
NOW TO BE CALLED IN SUPPORT OF IT. THE MOTION IS 
DENJED. BOARD MEMBER |RWIN DISSENTS FROM THIS 
RULING. HE WOULD HAVE GIVEN COUNSEL THE OPPORTUN= 
[TY OF PRESENTING EVIDENCE IN SUPPORT OF THE MOTION. 


COUNSEL ARE REMINDED THAT THE APPLICANT HAS AGREED 
NOT TO SEEK TO AMEND THE ALLEGATIONS, AND RESTS ON 
THEIR SUFFICIENCY IN THEIR PRESENT FORM. THE BOARD 
1S PREPARED TO ENTERTAIN ANY MOTION COUNSEL MAY SEEK 
TO PRESENT WITH RESPECT TO THE EVIDENCE AS !T COMES 
INy AND TO DEAL WITH ANY QUESTIONS OF UNFAIR SURPRISE 
AS THEY MAY ARISEe WE ARE AWARE OF THE DIFFICULTIES 
TH!S MAY CAUSE, BUT FEEL BOUND TO THIS COURSE BY THE 
POLICY TO WHICH WE HAVE REFERRED,'! 


10348-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (AppLicant) 
Ve Ss. S. Kresce Company LimtTeED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE LIST FILED BY THE RESPONDENT CONTAINS THE NAMES oF 124 
PERSONS, 72 OF WHOM ARE INCLUDED IN THE BARGAINING UNIT DETERMINED 
BY. THE BOARD 1%". (ROR THE PURPOSES (OF THE’ COUNT.” ['N) SUPPORT. OF 
ITS APPLICATION THE APPLICANT SUBMITTED EVIDENCE OF MEMBERSHIP FOR 
49 PERSONS, 40 OF WHOM ARE IN THE BARGAINING UNITs THERE WAS ALSO 
FILED WITH THE BOARD TWO DOCUMENTS (HEREINAFTER REFERRED TO AS 
PETITIONS) BOTH DATED May 1OTH, 1965 EXPRESSING OPPOSITION TO THIS 
APPLICATION. ONE BEARS THE SIGNATURES OF 33 PERSONS PURPORTING TO 
BE EMPLOYEES OF THE RESPONDENT (HEREINAFTER REFERRED TO AS PETITION 
#1) AND THE OTHER BEARS THE SIGNATURES OF 6 PERSONS PURPORTING TO 
BE EMPLOYEES OF THE RESPONDENT (HEREINAFTER REFERRED TO AS PETITION 
#2). OF THE TOTAL OF 39 SIGNATURES 29 WERE IDENTIFIED ON PETITION 
#1, AND ONE WAS IDENTIFIED ON PETITION #2. OF THE SIGNATURES THAT 
WERE IDENTIFIED 7 (ALL ON PETITION #1) ARE CLAIMED IN MEMBERSHIP 
BY THE APPLICANT. OF THESE 7 SIGNATURES, 4 OF THEM APPEAR ON A 
DOCUMENT FILED WITH THE BOARD WHICH REVOKES THEIR SIGNATURES ON 
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PETITION #1. ALL OF THE SIGNATURES ON THE FORMER DOCUMENT 

WERE IDENTIFIED BY ROY HIGSONy, A BUSINESS REPRESENTATIVE OF 

THE APPLICANT UNION. IN CALCULATING THE WEIGHT TO BE GIVEN 

TO THE PETITIONS, IF THE UNREVOKED SIGNATURE OF EVEN ONE OF 

THE 3 EMPLOYEES, WHO ARE ALSO CLAIMED AS MEMBERS OF THE 
APPLICANT, IS HELD BY THE BOARD TO WEAKEN OR QUALIFY THE 
APPLICANT'S EVIDENCE OF MEMBERSHIP, THERE WOULD REMAIN UN= 
CONTESTED EVIDENCE OF MEMBERSHIP FOR LESS THAN 55 PER CENT 

OF THE EMPLOYEES IN THE BARGAINING UNITe IN THAT CIRCUMSTANCE, 
THE BOARD FOLLOWING ITS USUAL PRACTICE WOULD D!RECT THE TAKING 
OF A REPRESENTATION VOTE TO OBTAIN CONFIRMATORY EVIDENCE OF THE 
DESIRE OF THE EMPLOYEES TO BE REPRESENTED IN COLLECTIVE BARGAIN= 
ING BY THE APPLICANT. 


MARY YOUNG, WHO IS A MEMBER OF THE OFFICE STAFF, TESTIFIED 
THAT SHE PREPARED PETITION #1 AT HER HOME. SHE BROUGHT IT TO THE 
RESPONDENT'S PREMISES ON MONDAY, MAY lOTH, AND KEPT IT IN THE 
CREDIT OFFICE WHERE SHE WORKS. JHE FEMALE EMPLOYEES ARE REQUIRED 
TO DEPOSIT THEIR PURSES IN THE CREDIT OFFICE WHEN THEY REPORT FOR 
WORK. MRS. YOUNG TESTFIED THAT SHE SECURED MOST OF THE Ill 
SIGNATURES WHICH SHE IDENTIFIED, FROM EMPLOYEES DURING THEIR 
BREAKS OR LUNCH PERIOD WHEN THEY CAME TO THE CREDIT OFFICE TO 
GET THEIR PURSES. HER EVIDENCE 1S THAT SHE SECURED THE OTHER 
StGNATURES IN OTHER PARTS OF THE RESPONDENT'S PREMISESe ALL THE 
SIGNATURES WERE SECURED DURING WORKING HOURS. ONE OF THE SIGNA= 
TURES WHICH SHE IDENTIFIED IS THAT OF ALAN DAYES, A DEPARTMENT 
MANAGER AND A MEMBER OF MANAGEMENT. 


OLItv!A KEITH, A SALES EMPLOYEE, TESTIFIED THAT SHE FIRST 
SAW PETITION #1 WHEN SHE CAME INTO THE CREDIT OFFICE IN THE EARLY 
AFTERNOON ON MAY lOTH. HER EVIDENCE 1S THAT SHE SIGNED THE 
PETITION AND TOOK IT AWAY AND SECURED OTHER SIGNATURES ON IT. 
SHE THEN RETURNED THE PETITION TO MRS. YOUNG IN THE CREDIT OFFICE. 
LATER IN THE DAY SHE TOOK IT AWAY AGAIN AND SECURED ADDITIONAL 
SIGNATURES ON tT. ALL OF THE SIGNATURES WHICH SHE |JDENTIFIED WERE 
SECURED IN THE RESPONDENT'S PREMISES, EITHER IN THE CAFETERIA, THE 
WASHROOM OR ON THE FLOOR OF THE STORE. ALL THE SIGNATURES WERE 
SECURED DURING WORKING HOURS.» OLIVIA TESTIFIED THAT SHE KEPT THE 
PETITION !N HER POSSESSION OVER NIGHT AND MAILED IT TO THE BOARD 
THE FOLLOWING MORNING.» 


THERE APPEARS ON PETITION #1 A SIGNATURE PURPORTING TO BE 
THAT OF PAUL EDWARDS WHO IS AN ASSISTANT STORE MANAGER, AND A 
MEMBER OF MANAGEMENTe WHILE, ACCORDING TO THE EVIDENCE, ONLY 
OLIVIA KEITH AND MARY YOUNG SECURED SIGNATURES ON THE PETITION, 
NEITHER OF THEM tDENTIFIED THE SIGNATURE OF PAUL EDWARDS. 


MARY YOUNG ALSO TESTIFIED THAT SHE PREPARED PETITION #2. 
HER EVIDENCE 1S THAT SHE GAVE THE PETITION TO ANOTHER EMPLOYEE 
DURING THE AFTERNOON OF MAY I1OTH FOR THE PURPOSE OF SECURING 
SIGNATURES ON ITe JHE EMPLOYEE RETURNED TO THE CREDIT OFFICE 
SOME TIME LATER, WITH FIVE SIGNATURES ON THE PETITION, AND GAVE 


sa MOLES be 


1T TO MRS. YOUNG IN THE PRESENCE OF A, JEFFERSON, WHO IS THE 
PERSONNEL SUPERVISOR AND A MEMBER OF MANAGEMENT. Mrs. Younc's 
EVIDENCE 1S THAT JEFFERSON TOOK THE PETITION AND SUBSCRIBED HER 
SIGNATURE TO IT. ACCORDING TO MRS. YOUNG, NO CONVERSATION TOOK 
PLACE WITH JEFFERSON ON THAT OCCASION. ONE OF THE 5 OTHER 
SIGNATURES APPEARING ON PETITION #2 (NONE OF WHICH WERE IDENTIFIED) 
PURPORTS TO BE THAT OF ERNEST OSBORNE, WHO 1S A DEPARTMENT MANAGER 
AND A MEMBER OF MANAGEMENT. 


ON THE TOP OF BOTH PETITIONS APPEARS A STAMP WHICH BEARS 
THE NAME AND LOCATION OF THE STORE. MRS. YOUNG TESTIFIED THAT 
SHE HAS CUSTODY OF THE STAMP AND PLACES tT ON COMPANY MATERIALe 
HER EVIDENCE 1S THAT SHE CANNOT RECALL WHEN SHE PLACED THE STAMP 
ON THE PETITIONS. OLIVIA KEITH'S RECOLLECTION {tS THAT THE STAMP 
WAS NOT ON PETITION #1 ON THE FIRST OCCASION WHEN SHE CIRCULATED 
{T, BUT THAT !1T WAS ON THE PETITION THE SECOND TIME THAT SHE 
SECURED SIGNATURES ON IT. 


IN THE INSTANT CASE, NOT ONLY WERE ALL THE SIGNATURES 
SECURED ON THE PETITIONS ON THE PREM{SES OF THE RESPONDENT DURING 
WORKING HOURS, BUT THE PETITIONS APPEAR TO HAVE BEEN AVAILABLE FOR 
SIGNING IN THE CREDIT OFFICE, WHICH MRS. YOUNG ADMITTED WAS 
REGULARLY FREQUENTED BY MEMBERS OF MANAGEMENT. MOREOVER, Trek Ew S 
EVIDENCE THAT ONE OF THE PETITIONS WAS RETURNED TO MRS. YOUNG BEFORE 
THE WERY -EYES “0F "A "MEMBER “OF "MANAGEMENT. THERE CAN BE LITTLE DOUBT 
THAT THE MEMBER OF MANAGEMENT CONCERNED WAS AWARE OF THE NATURE 
OF THE DOCUMENT, AS, ACCORDING TO THE EVIDENCE, SHE PROMPTLY 
SUBSCRIBED HER SIGNATURE TO IT. FURTHER, {N ADDITION TO HER 
SIGNATURE THE PETITIONS BEAR SIGNATURES PURPORTING TO BE THOSE OF 
THREE OTHER MEMBERS OF MANAGEMENT. IN THESE CIRCUMSTANCES WE CAN 
ONLY CONCLUDE THAT NOT ONLY WAS THE RESPONDENT AWARE OF THE 
CUVRCULATION OF “THE "PETITIONS, SB8UT*ALSO TTT EENTVACTIVE* SUPPORT TO 
THEMe 


THE EVIDENCE MAKES 1T ABUNDANTLY CLEAR THAT THE EMPLOYEES 
WHO CIRCULATED THE PETITIONS MADE NO EFFORT TO CONCEAL THEIR 
ACTIVITIES FROM MANAGEMENT, A FACT THAT MUST HAVE BEEN APPARENT 
TO SALLE OF Ye THE "EMPLOYEE'S. IN OUR VPEWs “CHE EMPEOYEE S!'COULDY NOT 
HELP BUT BE ‘AWARE OF’ AT LEAST THE: TACIT SUPPORT; OF THE’ RESPONDENT 
ROR Shee PET! TMONS Je EVENT PP eitHieyer Sl GNE DVONEVOPYTHEMPIRIOR TOS -AINY 
MEMBER OF MANAGEMENT SUBSCRIBING THEIR SIGNATURE TO THE PETITION, 
OR PR'POR'TO THE COMPANY> STAMP BEING PEACEDS ON THEM. IN ALL THE 
CIRCUMSTANCES, WE ARE NOT PREPARED TO ACCEPT THE PETITIONS AS 
RPE St NT | NG Al TRUE EXP RES os ON OR “THe WISHES OR THE "=MPLOYEES 
WHO SIGNED THEM. ACCORDINGLY, WES END THAT STtHEY PEt ONS Dole Nog 
WEAKEN OR QUALIFY THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT SO AS TO REQUIRE THE BOARD TO SEEK THE CONFIRMATORY 
EVI DENCE? OF SA SREPRESENT AW ON "VOTE. 


A CERTIFICATE WILL !SSUE TO THE APPLICANT." 
BoARD MemBeR MorrtsS C. HAY DISSENTED AND SAID?:-— 


"HT DISSENTR 
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IN THE COMPLETE ABSENCE OF ANY DIRECT EVIDENCE OF MANAGEMENT 
PARTICIPATION IN EITHER THE ORIGINATION OR CIRCULATION OF THE 
PEFETIONS TUNG THVSOMATTERSWAND HAVINGTREGARDOTOLTHETEACT THAT ATHE 
APPLICANT UNION DIO NOT APPARENTLY CONSIDER THAT SUCH MANAGEMENT 
DNTERRERENCESD TDS UNG ACT SEAUS iT ¢ (FoR !'T MADE NO CHARGES ALLEGING 
SUCH ACTIVITY) | AM UNABLE TO CONCUR WITH THE CONCLUSIONS REACHED 
BY MY COLLEAGUES “ON |{NFERENCES” DRAWN FROMSTHES TONAEIT ¥ Or SmHE 
EVIDENCE. 


WHILE 1!T 1S TRUE THAT THE PETITIONS CONTAINED THE SIGNATURES 
OF SOME MANAGEMENT PERSONNEL, IT tS CLEARLY ESTABLISHED IN EVIDENCE 
THAT (1) THE SIGNATURES TO THE PETITION WERE SECURED IN THE ORDER 
|N WHICH THEY APPEAR ON THE DOCUMENT AND (2) THAT TwO OF SUCH 
SIGNATURES WERE AFFEXED ON THE FIRST MORNING THAT THE PETITION WAS 
CIRCULATED AND PRIOR TO THE SIGNATURE OF ANY MEMBER OF MANAGEMENT. 
IN SIMILAR SITUATIONS IN OTHER CASES THE BOARD HAS GIVEN WEIGHT 
TO SIGNATURES APPEARING BEFORE THE SIGNATURE OF A MANAGEMENT 
EMPLOYEE WHILE DISALLOWING SIGNATURES AFFIXED SUBSEQUENT TO SUCH 
MANAGEMENT EMPLOYEE'S SIGNATURE. IN MY VIEW THIS IS A PROPER CASE 
IN WHICH TO FOLLOW SUCH PRACTICE. IT WOULD APPEAR THAT MY COLLEAGUES 
DO NOT SUBSCRIBE TO THIS VIEW BECAUSE THE TWO SIGNATURES IN QUESTION 
WERE OBTAINED AT THE CREDIT OFFICE WHICH TO THEIR MIND IMPLIES 
TACIT COMPANY SUPPORT. 


WHEN ONE CONSIDERS THAT THERE 1S NO EVIDENCE THAT ANY 
MANAGEMENT PERSON WAS PRESENT AT ANY TIME IN THE CREDIT OFFICE 
WHEN EMPLOYEE SIGNATURES WERE OBTAINED, AND THAT THE EMPLOYEES 
WHO SIGNED AT THIS LOCATION HAD EVERY JUSTIFIABLE REASON TO BE 
THERE, FREE FROM THE SUSPICION OF ANY MEMBER OF MANAGEMENT, | 
AM UNABLE TO CONCLUDE THAT A SIGNATURE SO OBTAINED INDICATES ANY 
EXPRESS OR TACIT SUPPORT OF MANAGEMENT. 


THE TWO SIGNATURES PLACED ON THE PETITION ON THE FIRST 
MORNING OF ITS CIRCULATION, PRIOR TO THE SIGNATURE OF ANY MEMBER 
OF MANAGEMENT AND PRIOR TO OTHER SUBSEQUENT INCIDENTS FROM WHICH 
MY COLLEAGUES INFER THAT EMPLOYEES WOULD BE LED TO BELIEVE THE 
PETITION ENJOYED THE TACIT SUPPORT OF MANAGEMENT IN MY VIEW 
SHOULD BE ALLOWED, AS INDICATING VOLUNTARY EXPRESSION OF THEIR 
WISHES. ACCORDINGLY THE UNION'S MEMBERSHIP POSITION WOULD BE 
LESS THAN 55% OF THE NUMBER OF EMPLOYEES IN THE APPROPRIATE 
BARGAINING UNIT AS DETERMINED BY THE BOARD. IN THESE CIRCUM= 
STANCES, | WOULD DIRECT A REPRESENTATION VOTE BE TAKEN." 


10438-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL UNION 869, 
OTTAWA, CANADA (APPLICANT) Vv. METCALFE REALTY Company Limited (RESPONDENT) 
ve CANADIAN CONSTRUCTION WoRKERS! UNION, Division Now 1, NoC.C.L. (INTERVENER)« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:=— 


"IN {TS ENDORSEMENT OF THE RECORD IN THIS MATTER, DATED 
JULY 23RD, 1965, THE BOARD SET OUT ITS FINDING THAT Georce D. 
HAYES EXERCISED MANAGERIAL FUNCTIONS AND WOULD BE EXCLUDED 
FROM ANY BARGAINING UNIT FOUND TO APPROPRIATE FOR COLLECTIVE 


ao MOO 


BARGAININGe THE PARTIES WERE GIVEN AN OPPORTUNITY TO MAKE 
REPRESENTATIONS TO THE BOARD CONCERNING THE WEIGHT TO BE 
GIVEN THE PETITION IN OBJECTION TO THIS APPLICATION IN VIEW 
OF THE BOARD'S FINDING WITH RESPECT TO MR. HAYES! STATUS.» 
Mr. HAYES HAD APPEARED ON THE FIRST HEARING OF THIS MATTER 
ON BEHALF OF THE EMPLOYEES OPPOSED TO THE APPLICATION AND 
HAD GIVEN EVIDENCE WITH RESPECT TO THE ORIGINATION AND 
C!HRCULATION OF THE PETITION. 


A HEARING WAS HELD ON AuGuSsT 25TH, 1965, AT WHICH 
TIME EMPLOYEES OF THE RESPONDENT WERE REPRESENTED ONLY BY 
Mre RAYMOND PARKER, A MEMBER OF THE MAINTENANCE STAFF, WHO 
WOULD, IT APPEARS, NOT BE INCLUDED IN THE BARGAINING UNIT. 


ON THE QUESTION OF THE WEIGHT TO BE GIVEN TO THE 
PETITION IN OPPOSITION TO THE APPLICATION NO EVIDENCE WAS 
PRESENTED AT THE HEARING HELD ON AUGUST 25THe IT APPEARS 
FROM THE EXAMINER'S REPORT IN THIS MATTER THAT MR. HAYES WAS 
CARRYING OUT THE FUNCTIONS OF HIS PRESENT JOB (WHICH THE 
BOARD HAS FOUND TO CONSTITUTE MANAGERIAL FUNCTIONS) ONLY IN 
A PROBATIONARY CAPACITY AT THE TIME OF THE CIRCULATION OF 
THE PETITION. THE PROBATIONARY CHARACTER OF HIS POSITION, 
HOWEVER, 1S A MATTER ONLY BETWEEN MR. HAYES AND HIS 
EMPLOYER AND WOULD NOT, UNLESS THE CONTRARY WERE SHOWN, 
AFFECT THE SUBSTANCE OF HIS DUTIES. THUS CONSIDERING THE 
EVIDENCE GIVEN AT THE FIRST HEARING AND THE BOARD'S FINDING 
AS«TOUMR. (HAYES cCSTATUS; ¢WE MUST CONCLUDE THAT THE PETITION 
WAS CIRCULATED BY A MEMBER OF MANAGEMENT. IN DETERMINING 
WHETHER OR NOT TO GIVE WEIGHT TO A PETITION INDICATING 
OPPOSITION TO AN APPLICATION AND CASTING DOUBT ON THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY AN APPLICANT, THE 
BOARD !S CONCERNED WITH THE ISSUE WHETHER OR NOT THE DOCU- 
MENT !S AN EXPRESSION OF THE TRUE WISHES OF EMPLOYEES. 
WHERE, AS IN THE PRESENT CASE, THE PETITION IS CIRCULATED 
BY A MEMBER OF MANAGEMENT, THE INFERENCE TO BE DRAWN |S 
THAT THE DOCUMENT DOES NOT REFLECT THE TRUE WISHES OF THE 
SIGNATORIESe IN OUR VIEW, HOWEVER, THIS IS A PROBABLE 
|NFERENCE RATHER THAN A NECESSARY CONCLUSION. THUS IT 
WOULD BE OPEN TO PERSONS OBJECTING TO AN APPLICATION TO 
ESTABLISH IN SUCH A CASE THAT THE PERSON CIRCULATING THE 
PETITION WAS REGARDED BY MEMBERS OF THE BARGAINING UNIT AS 
ONE OF THEMSELVES, EVEN THOUGH THAT PERSON MIGHT BE 
DETERMINED BY THE BOARD TO BE EXCLUDED FROM THE BARGAINING 
UNIT AS A MEMBER OF MANAGEMENT. HOWEVER, !1N THE PRESENT 
CASE THERE WAS NO EVIDENCE PRESENTED WHICH WOULD SUPPORT 
SUCH A CONCLUSION. 


ON THE BASHS OF. ALL THE EVNDENCE BEFORE JIT yoTHE 
BOARD |S NOT PREPARED TO HOLD THAT THE DOCUMENT SUBMITTED TO 
THE BOARD AS INDICATIVE OF OPPOSITION BY EMPLOYEES OF THE 
RESPONDENT TO THE APPLICATION WEAKENS THE EVIDENCE OF MEMBER— 
SHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY 
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FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
RBIPIR ES BNA IOIN BVOTiER SNe pili SsiGrARS Eve 


FOLLOWING THE HEARING HELD ON AUGUST 25TH, THE BOARD 
RECEIVEC A TELEGRAM, DATED AuGusT 28TH, 1965, FROM ONE OF THE 
EMPLOYEES IN THE BARGAINING UNIT, STATING THAT THE STATIONARY 
ENGINEERS HAD JUST BEEN NOTIFIED THAT MRe HAYES HAD BEEN 
"DISQUALIFIED" AS THE REPRESENTATIVE OF THE OBJECTORS AND 
REQUESTING A FURTHER HEARINGe SINCE THE EMPLOYEES OBVJECTING 
TO THIS APPLICATION APPEARED AT THE FIRST HEARING BY THEIR 
REPRESENTATIVE MR. HAYES AND SINCE NOTICE WAS GIVEN TO THEM 
THROUGH THAT REPRESENTATIVE, THE GROUP OF EMPLOYEES OBJECTING 
TO THIS APPLICATION MUST BE TAKEN TO HAVE HAD KNOWLEDGE OF THE 
CASE THEY HAD TO MEET AND THEY HAVE HAD FULL OPPORTUNITY TO 
MAKE REPRESENTATIONS THEREONe IT 1S TO BE NOTED THAT FOLLOW= 
ING THE {SSUING OF THE BOARD'S ENDORSEMENT OF JULY 23RD, 
STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT SUBMITTED 
A FURTHER DOCUMENT TO THE BOARD, THUS INDICATING THEIR AWARE- 
NESS OF THE BOARD'S PROCEEDINGSe THE DOCUMENT WAS SENT FROM 
THE OFFICE OF A SOLICITOR AND THIS SOLICITOR WAS NOTIFIED OF 
THE BOARD'S HEARING HELD ON AuGUST 25TH. IN ANY EVENT, THE 
BOARD'S RULING WITH RESPECT TO Mr. HAYes! STATUS DID NOT 
EFFECT HIS POSITION AS THE REPRESENTATIVE OF THOSE PERSONS ON 
WHOSE BEHALF HE APPEARED AT THE FIRST HEARING OF THIS MATTERe 
THE REQUEST FOR A FURTHER HEARING |S THEREFORE DENIED." 


10611-65-R: INTERNATIONAL Motpbers & ALLIED WorRKERS Unton AFL.CIO.CLC. Locat UNION 
269 (APPLICANT) Ve THE JOHN BERTRAM & SONS Cow LIMITED, C.C.M. CONTRACT SALES 
DEPARTMENT (RESPONDENT) Ve VALLEY City LopGe, Now 1740, THe INTERNATIONAL 
ASSOCIATION OF MACHINISTS (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THIS 1S AN APPLICATION FOR CERTIFICATIONe FOLLOWING THE 
DENIAL ON AuGusT 5TH, 1965, OF THE APPLICANT'S REQUEST FOR A 
PRE-HEARING VOTE, A NEW TERMINAL DATE WAS SET AND THE MATTER WAS 
LISTED FOR HEARING. THE APPLICANT SEEKS A BARGAINING UNIT OF 
EMPLOYEES IN THE C.C.M. CONTRACTING SALES DEPARTMENT OF THE 
RESPONDENT AT DUNDASy SAVE AND EXCEPT FOREMENy, PERSONS ABOVE 
THE RANK OF FOREMAN AND OFFICE STAFFe 


THE INTERVENER DOES NOT APPLY FOR CERTIFICATION BUT 
INSTEAD MAINTAINS THAT IT 1S PRESENTLY THE BARGAINING AGENT FOR 
THE EMP LOMEESMCONCERNE Dy BYHMLRT UE SOR iLHE SPROVES KONSS OF athe 
RECOGNITION »CGLAUSE,OF \A COLLECTIVE AGREEMENT .CURRENDEYoi NO ERFECT 
BETWEEN THE RESPONDENT COMPANY AND THE INTERVENER. THE CLAUSE 
1S AS FOLLOWS:- 


THE COMPANY RECOGNIZES THAT THE UNION 1S THE SOLE 
AND EXCLUSIVE BARGAINING AGENCY FOR ALL THE EMPLOYEES, 
AND 1S WILLING TO BARGAIN WITH ITS EMPLOYEES THROUGH 
THE SAID UNIONy OTHER THAN THOSE IN THE FOUNDRY AND 
PATTERN—MAKING DEPARTMENTS AND ALSO WITH THE EXCEPTION 


ent LEDD ye 


OF THE FOLLOWING CLASSIFICATIONS OF EMPLOYMENT, WHICH 
ARE NOT SUBJECT TO THE PROVISIONS OF THIS AGREEMENT, 
NAMELY:— OFFICE ADMINISTRATIVE AND LABORATORY STAFFS, 
SUPERINTENDENTS, FOREMEN, WATCHMEN, GUARDS AND TIME 
StubY Men. ALL OTHER EMPLOYEES UNDER THE RANK OF 
FOREMAN ARE RECOGNIZED AS BEING UNDER THE JURISDICTION 
OF THE UNION. 


THE PAR PLY GAN RSIRASSO: PARTY dO (ASCOLEECinIV.E RAGREEMENT With THe 
RESPONDENT !N WHICH THE APPLICANT #tS RECOGNIZED AS BARGAINING AGENT 
FOR CERTAIN EMPLOYEES BY VIRTUE OF THE FOLLOWING CLAUSE :— 


THE COMPANY RECOGNIZES THAT THE UNION {1S THE SOLE 
AND EXCLUSIVE COLLECTIVE BARGAINING AGENCY FOR ALL OF 
ITS EMPLOYEES IN THE FOUNDRY DEPARTMENT AND IN THE 
PATTERN SHOP LABOUR CLASSIFICATION, WITH THE EXCEPTIONS 
OF THE FOLLOWING CLASSIFICATIONS OF EMPLOYMENT WHICH 
ARE NOT SUBJECT TO THE PROVItS!ONS OF THE AGREEMENT, 
NAMELY: ADMINISTRATIVE, OFFICE AND LABORATORY STAFFSy 
SUPERINTENDENTS, FOREMEN, ASSISTANT FOREMEN, WATCHMEN, 
GUARDS, AND THOSE HAVING AUTHORITY TO EXERCISE 
DISCIPLINE OVER EMPLOYEES ON BEHALF OF THE COMPANY. 


COUNSEL FOR THE INTERVENER RAISED SEVERAL PRELIMINARY 
OBJECTIONS TO THIS APPLICATION, AND AFTER HEARING FULL ARGUMENT 
FROM ALL PARTIES WITH RESPECT TO THOSE OBJECTIONS, THE BOARD 
RESERVED ITS DECISION UPON THEM AND ADJOURNED THE HEARINGes 
THERE WERE ESSENTIALLY THREE GROUNDS OF OBJECTION URGED BY THE 
INTERVENERS= 


(1) THE INTERVENER 1S PRESENTLY BARGAINING AGENT FOR THE 
EMPLOYEES IN THE SUGGESTED BARGAINING UNIT, AND 
SINCE THE COLLECTIVE AGREEMENT IN WHICH THE INTER- 
VENER 1S SO RECOGNIZED IS FOR A TERM OF NOT MORE 
THAN TWO YEARS AND DOES NOT EXPIRE UNTIL DECEMBER 
31st, 1965, THE APPLICATION 1S UNTIMELY$ 


(2) IN THE ALTERNATIVE, IF THE APPLICANT ITSELF IS 
BARGAINING AGENT FOR EMPLOYEES IN THE SUGGESTED 
BARGAINING UNIT y THE BOARD HAS NO JURISDICTION 
TO ENTERTAIN THIS APPLICATION, HAVING REGARD TO 
THE PROVISIONS OF SECTION §(1) OF THE LABOUR 
RELATIONS ACT; 


(3) THERE 1S A PRIOR PROCEEDING UNDER THE LABOUR 
RELATIONS ACT BY WHICH THE DISPUTE AS TO THE 
REPRESENTATION OF THE EMPLOYEES CONCERNED WILL BE 
RESOLVED. THERE HAS BEEN A JURISDICTIONAL DISPUTES 
COMMISSIONER APPOINTED AND A HEARING WITH RESPECT 
TO THIS MATTER HAS BEEN HELD, AND THE BOARD SHOULD 
NOT DEAL WITH THE MATTER UNTIL THE DECISION OF 
THE JURISDICTIONAL DISPUTES COMMISSIONER IS GIVEN. 
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VEALING WITH THE THIRD OBJECTION FIRST, THE BOARD OBSERVES 
THAT THE MATTER BEFORE THE JURISDICTIONAL DISPUTES COMMISSIONER 
ARISES, UNDER THE PROVISIONS OF SECTION 66 OF THE LABOUR RELATIONS 
ACTy UPON A COMPLAINT "THAT AN EMPLOYER WAS OR 1S ASSIGNING 
PARTICULAR WORK TO EMPLOYEES IN A PARTICULAR TRADE UNION RATHER 
THAN TO EMPLOYEES IN ANOTHER TRADE UNION", OR UPON A SIMILAR 
COMPLAINT WITH RESPECT TO REQUIREMENTS MADE OF AN EMPLOYER BY A 
TRADE UNION OR OFFICER THEREOF. THE QUESTION BEFORE THE JURISDICT= 
}ONAL DISPUTES COMMISSIONER, THEREFORE, IS ONE OF THE PROPRIETY OF 
WORK ASSIGNMENTS IN CERTAIN SITUATIONS. THE APPLICATION BEFORE 
THIS BOARD, HOWEVER, 1S AN APPLICATION FOR CERTIFICATION MADE 
PURSUANT TO SECTION 5(1) OF THE AcTe SUCH APPLICATION CAN ONLY 
BE MADE WHERE NO TRADE UNION HAS BEEN CERTIFIED AS BARGAINING 
AGENT OF THE EMPLOYEES OF AN EMPLOYER IN A UNIT CLAIMED TO BE 
APPROPRIATE FOR COLLECTIVE BARGAINING AND THE EMPLOYEES IN THAT 
UNIT ARE NOT BOUND BY A COLLECTIVE AGREEMENT. WHERE THE OBJECTION 
1S TAKEN THAT THE EMPLOYEES IN A UNIT CLAIMED TO BE APPROPRIATE 
FOR COLLECTIVE BARGAINING ARE IN FACT BOUND BY A COLLECTIVE AGREE= 
MENT, THE ISSUE AS TO THE SCOPE OF THE BARGAINING UNIT DEFINED IN 
THE COLLECTIVE AGREEMENT ARISESy AND MUST BE DEALT WITH BY THIS 
BOARD. IT IS CLEAR THAT THE ISSUE IN THESE PROCEEDINGS IS A 
DIFFERENT !SSUE FROM THAT BEFORE THE JURISDICTIONAL DISPUTES 
COMMISSIONER. THIS OBJECTION, THEREFORE, FAILS. 


AS TO THE SECOND OBJECTION, IT DOES NOT APPEAR THAT 
EMPLOYEES IN THE PROPOSED BARGAINING UNIT ARE EMPLOYEES "IN THE 
FOUNDRY DEPARTMENT” OR IN THE "PATTERN SHOP LABOUR CLASSIFICATION" 
AND THUS WITHIN THE SCOPE OF THE BARGAINING UNIT DEFINED IN THE 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT. 

IT 1S NOT THE CASE, THEREFORE, THAT THE APPLICANT ALREADY 
REPRESENTS THE EMPLOYEES IN QUESTION SO THAT THE BOARD WOULD LACK 
JURISDICTION UNDER SECTION 5(1) OF THE ACT. THE SECOND OBJECTION, 
THEREFORE, FAILSo 


As TO THE FIRST OBJECTION, THE BOARD 1S OF OPINION THAT 

THE OBJECTION MUST BE SUSTAINED. IT 1S CLEAR FROM THE PROVISIONS 

OF THE COLLECTIVE AGREEMENT BETWEEN THE !NTERVENER AND THE 
RESPONDENT THAT THE INTERVENER {S BARGAINING AGENT FOR AM "ALL 
EMPLOYEE" UNIT OF EMPLOYEES EXCEPTING ONLY THE EMPLOYEES IN TWO 
NAMED DEPARTMENTS. THE DEPARTMENT FOR WHOSE EMPLOYEES CERTIFICATION 
1S NOW SOUGHT IS NOT ONE OF THESE NAMED DEPARTMENTSe THE SITUATION 
WOULD APPEAR TO BE NO DIFFERENT, THENy FROM THAT WHICH OBTAINS WHEN= 
EVER AN EMPLOYER, WHOSE EMPLOYEES ARE REPRESENTED BY A TRADE UNION 
CERTIFIED OR RECOGNIZED AS BARGAINING AGENT FOR "ALL EMPLOYEES" (suUB-— 
JECT TO THE APPROPRIATE EXCEPTIONS), OPENS A NEW DEPARTMENT. THAT 
'Sy THE EMPLOYEES IN THE NEW DEPARTMENT ARE AUTOMATICALLY !NCLUDED 
IN THE BARGAINING UNIT. SUCH 1S THE PRESENT CASEe SINCE THE 
EMPLOYEES IN THE PROPOSED BARGAINING UNIT ARE ALREADY BOUND, AS 

THE BOARD FINDS, BY A COLLECTIVE AGREEMENT, SINCE THAT AGREEMENT 

1S FOR A TERM OF NOT MORE THAN TWO YEARS, AND SINCE THE LAST TWO 
MONTHS OF ITS OPERATION HAVE NOT COMMENCED, THE BOARD HAS NO 
JURISDICTION UNDER SECTION §(1) OF THE ACT TO ENTERTAIN THIS APPLI- 
CATION. THE APPLICATION 1S ACCORDINGLY DISMISSED," 


eer ie 


10680-65-R: INTERNATIONAL Hoo Carriers! BulLDItNG AND Common LaBouRERS! 
oF AMERICA, LocAt 183 (AppLicantT) v. Armco DRAINAGE & METAL PRobDUCTS OF 
Ltp. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE RESPONDENT SUBMITS THAT IN ORDER TO BE PERMITTED TO 
COMPLETE THE WORK THAT !tT HAD CONTRACTED TO DO ON THE PROJECT 
KNOWN AS MASSEY CREEK RELIEF SANITARY TRUCK SEWER AND WATER= 
COURSE IMPROVEMENT CONTRACT, IT WAS COMPELLED BY THE APPLICANT 
UNION TO EMPLOY MEMBERS OF LOCAL 183 ON THE PROJECT. THE 
RESPONDENT ARGUES THAT IN THESE CIRCUMSTANCES, AND HAVING 
REGARD TO THE FACT THAT THE MEMBERSHIP IN THE APPLICANT OF 
THESE EMPLOYEES FORMS THE BASIS OF THIS APPLICATION, THE 
APPLICANT 1S NOT ENTITLED TO CERTIFICATION AND THE APPLICATION 
SHOULD BE DISMISSED. 


RoBertT McALpine LTO. (HEREINAFTER REFERRED TO AS McALPINE ) 
1S THE GENERAL CONTRACTOR ON THE ABOVE=NAMED PROJECT. THE RES= 
PONDENT ENTERED INTO A SUB=CONTRACT WITH MCALPINE ON JANUARY 26TH, 
1965 FOR THE INSTALLATION OF LINER PLATES WHICH ARE MANUFACTURED 
BY THE RESPONDENT. THE RESPONDENT COMMENCED {TS WORK ON THE 
PROJECT ON OR ABOUT JULY 1OTH AND COMPLETED THE WORK ON JULY 29TH. 
THE RESPONDENT WILL BE RETURNING TO THE PROJECT TO DO FURTHER 
INSTALLATION WORK LATER THIS YEAR IN ORDER TO FULFIL ITS CONTRACT. 


ON THE EVIDENCE WE FIND THAT THE APPLICANT INFORMED THE 
RESPONDENT ON JULY 25TH THAT BY THE TERMS OF THE COLLECTIVE AGREE- 
MENT BETWEEN THE APPLICANT AND MCALPINE IT WAS NECESSARY FOR THE 
RESPONDENT TO EMPLOY MEMBERS OF THE APPLICANT UNION IN EXECUTING 
1TS WORK ON THE PROJECT. (By THE TERMS OF THE COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND MCALPINE FILED WITH THE BOARD, THE LATTER 
AGREES TO EMPLOY ONLY MEMBERS OF THE UNION AND TO ENGAGE ONLY SUB- 
CONTRACTORS WHO EMPLOY MEMBERS OF LOCAL 183 FOR LABOURERS WORK). 
THE RESPONDENT THEREUPON CONSULTED WITH MCALPINE WHO DIRECTED THE 
RESPONDENT TO HIRE UNION MEMBERS SUPPLIED BY LOCAL 183 ON THE JOB. 
On JULY 26TH THE RESPONDENT ACCORDINGLY REPLACED S!X EMPLOYEES WHO 
HAD BEEN WORKING ON THE JOB WITH SIX OTHERS SUPPLIED BY THE APPLI- 
CANTe THE APPLICANT AGREED TO PERMIT THREE EMPLOYEES OF THE 
RESPONDENT WHO WERE NOT MEMBERS OF THE APPLICANT UNION TO CONTINUE 
ON THE JOB. THE INSTANT APPLICATION WAS MADE ON JULY 27THe 


THE HIRING OF MEMBERS OF THE APPLICANT UNION WAS DONE BY THE 
RESPONDENT ON THE DIRECTION OF MCALPINE AS GENERAL CONTRACTOR, IN 
ACCORDANCE WITH ARTICLE VII OF THE CONTRACT BETWEEN THEMy WHICH 
READS IN PARTS 


THE SUB-CONTRACTOR AGREES THAT IN THE EXECUTION 
OP THIS) CONTRACT HE HWILE CEMPLOY “EABOUR SUNDER 
CONDITIONS SATISFACTORY TO THE CONTRACTOR AND 
PURTHERV AGREES THAT ge PN THE ‘EVENT OF “LABOUR 
DS WOU ES DUE STO he “SMPEOYMENT Or MEN MB 
SUB=CONTRACTOR ON THE WORK, HE WILL MAKE SUCH 


UNION 
CANADA 
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ARRANGEMENTS AS MAY BE NECESSARY, IN THE OPINION 
OF THE CONTRACTOR TO PREVENT DELAY TO THE WORK 
AND EXPENSE TO THE CONTRACTOR.’ 


WE MUST ASSUME THAT THE RESPONDENT VOLUNTARILY ENTERED INTO THE 
CONTRACT AND THAT THE RESPONDENT WAS AWARE OF ALL OF ITS TERMS. 
DURING THE NEARLY SIX MONTHS THAT ELAPSED BETWEEN THE EXECUTION 
OF THE CONTRACT AND THE COMMENCEMENT OF WORK ON THE PROJECT, 
HOWEVER, THE RESPONDENT DID NOT QUESTION THE VALIDITY OF, OR 
OBJECT TO THE PROVISIONS OF ARTICLE VII. IN OUR OPINION, THE 
RESPONDENT CANNOT NOW CLAIM THAT IT WAS COMPELLED BY THE APPLI-= 
CANT TO H!RE MEMBERS OF LocAL 183. ON THE CONTRARY, THE RES= 
PONDENT DID NOT ACCEDE TO THE REQUEST OF THE APPLICANT, BUT 
RATHER ONLY ACTED ON THE REQUEST OF THE GENERAL CONTRACTOR, AND 
DID SO IN COMPLIANCE WITH THE PROVISIONS OF THE CONTRACT BETWEEN 
THEM. THE BOARD THEREFORE FINDS THAT THERE 1S NO IMPEDIMENT TO 
ACCEPTING THE EVIDENCE OF MEMBERSHIP BEFORE IT. 


WE WOULD COMMENT THAT THERE 1S NO SUGGESTION THAT THE 
EMPLOYEES “iN QUESTION ‘HAVE BEEN COMPELLED‘TO ACCEPT ) THE APPLICANT. 
AS THEIR BARGAINING AGENT. WE WOULD MENTION ALSO THAT THERE 1S 
NO tNDICATION THAT ANY OF THE EMPLOYEES OF THE RESPONDENT WHO 
REMAINED ON THE JOB ARE OPPOSED TO THE APPLICANT REPRESENTING 
THEM AS BARGAINING AGENT IN THEIR RELATIONS WITH THE RESPONDENT. 


WE HAVE HAD AN OPPORTUNITY OF READING THE DISSENTING 
OPINION OF BOARD MemBER Re. We. TEAGLE WHO EXPRESSES THE VIEW THAT 
THE CONDUCT OF MCALPINE CONSTITUTES EMPLOYER'S SUPPORT OF THE 
APPLICANT IN VIOLATION OF SECTION 10 OF THE LABOUR RELATIONS ACT. 
IN OUR OPINION, IF THE BOARD WERE TO ACCEPT MR. TEAGLE'S I NTER- 
PRETATION OF SECTION lO, IT MIGHT WELL HAVE THE EFFECT OF MAKING, 
NOT ONLY THE APPLICANT, BUT MANY OTHER TRADE UNIONS "OUTLAW" 
ORGANIZATIONS DISQUALIFYING THEM BOTH FROM CERTIFICATION AND FROM 
ENTERING INTO VALID COLLECTIVE AGREEMENTS. IT WOULD NECESSARILY 
FOLLOW THAT BY VIRTUE OF SECTION 36 MANY EXISTING COLLECTIVE 
AGREEMENTS WOULD BE INVALIDATEDs IN OTHER WORDS, THE EXISTING 
PATTERN OF COLLECTIVE BARGAINING IN THE CONSTRUCTION INDUSTRY 
MIGHT WELL BE COMPLETELY DISRUPTED. IT 1S !NCONCEIVABLE THAT 
SUCH A RESULT WAS INTENDED BY THE LEGISLATUREs ACCORDINGLY, IT 
WOULD REQUIRE CLEAR AND UNEQUIVOCAL LANGUAGE TO PERSUADE US THAT 
THE CONDUCT OF MCALPINE FALLS WITHIN THE MISCHIEF CONTEMPLATED 
BY SECT LON, LO. 


WE ALSO WOULD POINT OUT THAT THE REPRESENTATIVE OF THE 
RESPONDENT, IN MAKING HIS ARGUMENT THAT THE APPLICANT 1S NOT 
ENTITLED TO CERTIFICATION, AT NO TIME SUGGESTED THAT THE 
CONDUCT OF MCALPINE CONSTITUTED A VIOLATION OF SECTION 10, INDEED, 
SECTION 10 WAS NOT REFERRED TO AT ALL DURING THE COURSE OF ARGUMENT. 
IN OTHER WORDS, MRe TEAGLE HAS PLACED AN INTERPRETATION ON SECTION 
10, WHICH MAY HAVE FAR REACHING CONSEQUENCES, WITHOUT THE BENEFIT 
OF ANY ARGUMENT, ANDy MORE IMPORTANTLY, WITHOUT AFFORDING THE 
APPLICANT, WHO 1S ADVERSELY AFFECTED, TO MAKE ANY REPLYe 


as hh 


THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE !7T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BOARD'S RULES OF PROCEDURE. 


W'GERTEFICATE WILL JSSSUE TO THE APPLICANT." 
BoARD MEMBER R. We. TEAGLE DISSENTED AND SAID?:= 
M1. DISSENT. 
& 


| WOULD NOT CERTIFY A TRADE UNION UNDER THE CIRCUMSTANCES 
OF THIS CASE. THE RESPONDENT S!GNED A COMMERCIAL CONTRACT WITH 
THE GENERAL CONTRACTOR (MCALPINE) AS QUOTED IN PARAGRAPH 7 OF THE 
MAJORITY DECISION. THIS COMMERCIAL CONTRACT GIVES THE GENERAL 
CONTRACTOR WHAT APPEARS TO BE UNLIMITED POWER IN ORDERING THE 
RESPONDENT TO MAKE SUCH ARRANGEMENTS RE LABOUR RELATIONS AS MAY 
BE DECIDED BY THE GENERAL CONTRACTOR (MCALPINE). THIS COMMERCIAL 
CONTRACT ALTHOUGH VOLUNTARILY ENTERED INTO BY ARMCO DOES NOT 
AUTHORIZE MCALPINE TO DO SOMETHING THAT 1S UNLAWFUL AND THAT 1S 
GIVE SUPPORT TO A TRADE UNION CONTRARY TO SECTION lO OF THE LABOUR 
RELATIONS ACTe 


THE RELEVANT 1SSUE IN THIS CASE |S WHAT FLOWED FROM THE 
CONVERSATION BETWEEN MCALPINE AND THE RESPONDENT, ARMCO. THE 
EVIDENCE SHOWS THAT FOLLOWING THIS CONVERSATION THE RESPONDENT 
LAID OFF SIX MEN NOT COVERED BY A COLLECTIVE AGREEMENT AND HIRED 
S!1X MEN FROM LOCAL 183. LocAL 183 ALLOWING THE RESPONDENT TO 
RETAIN THREE KEY MEN NOT BELONGING TO LOCAL 183. THE HIRING OF 
S!1X MEN FROM LOCAL 183 WOULD NOT HAVE OCCURRED !F NO CONVERSATION 
HAD TAKEN PLACE BETWEEN THE GENERAL CONTRACTOR, MCALPINE AND THE 
RESPONDENT(ARMCO), AS THE RESPONDENT WAS SATISFIED WITH THE MEN 
1T HADe IN MY OPINION WHAT FLOWED FROM THE CONVERSATION BETWEEN 
McALPINE AND THE RESPONDENT, ARMCO, WAS ORGANIZING SUPPORT FOR 
LOCAL LO3 "CONTRARY TO SECTION 10 Jor” THE ACT. 


SECTION 10. THE BOARD SHALL NOT CERTIFY A TRADE UNION 
IF ANY EMPLOYER OR AN EMPLOYER'S ORGANIZATION 
HAS PARTICIPATED IN ITS FORMATION OR ADMINIS-= 
TRATION OR HAS CONTRIBUTED FINANCIAL OR OTHER 
SUPPORT TO !1T OR IF IT DISCRIMINATES AGAINST 
ANY PERSON BECAUSE OF HIS RACEy CREED, COLOUR, 
NATIONALITY, ANCESTRY OR PLACE OF ORIGIN. 


EMPHASIS ADDED 
SeEcTION 1O OF THE ACT AS QUOTED ABOVE IS PLAIN AND UNAMBIGUOUS AND 
THE BOARD SHALL NOT CERTIFY A TRADE UNION IF ANY EMPLOYER HAS 


CONTRA BOTED SUPPORTS TOs IT. 


IT WAS INCUMBENT UPON MCALPINE, HAVING SIGNED A COLLECTIVE 
AGREEMENT WITH LOCAL 183 TO ONLY SUBLET WORK TO SUB-CONTRACTORS WHO 


me) eee 


EMPLOYED MEMBERS OF LOCAL 183, TO SEEK OUT A SUB=CONTRACTOR WHO 

WAS ALREADY IN CONTRACTUAL RELATIONS WITH LOCAL 183. NOT HAVING 
DONE THIS MCALPINE WAS IN VIOLATION OF ITS COLLECTIVE AGREEMENT 
WITH LOCAL 183. A COMMERCIAL CONTRACT BETWEEN A GENERAL CONTRACTOR 
AND A SUB=CONTRACTOR DOES NOT GIVE IT, THE GENERAL CONTRACTOR, THE 
AUTHORITY TO DO SOMETHING THAT IS CONTRARY TO THE ACT, THAT tS TO 
GIVE SUPPORT TO A TRADE UNION IN ITS ORGANIZING ENDEAVOURS CONTRARY 
TO SECTION, 10 OF: THE. AC Texwul.No MY OPINION, 1N THIS CASE, THE 

GENERAL CONTRACTOR (McALPINE ) WAS MERELY ACTING AS AGENT FOR LOCAL 
183 1N ORDER TO FULFIL ITS COLLECTIVE AGREEMENT WITH SAID UNION. 


THE MAJORITY DECISION STATES THAT IN ITS OPINION WHAT 
OCCURRED IN THIS CASE 1S NOT SUPPORT FOR A TRADE UNION AS ENVISAGED 
BYnSEC TLON, LOGOFF. THE -ACT ome OE Gila ON. LO. OF THE: AC Te GAYS. THAT THE 
BOARD SHALL NOT CERTIFY A TRADE UNION THAT RECEIVES ANY SUPPORT. 
THE SECTION IS QUITE PLAIN AND THE RELEVANT WORDS ARE HAS CON= 
TRIBUTED FINANCIAL OR OTHER SUPPORTe | WOULD POINT OUT TO THE 
MAJORITY THAT WHERE AN EMPLOYEE SPEAKS TO MANAGEMENT AND FROM THE 
CONVERSATION A PETITION FLOWS IT 1S CONSIDERED SUPPORT BY MANAGE= 
MENT AND NOT THE TRUE WISHES OF THE EMPLOYEES AND THE PETITION IS 
DISMISSED. IN THE INSTANT CASE THE GENERAL CONTRACTOR SPOKE TO 
THE RESPONDENT (Armco) AND SIX MEMBERS OF THE RESPONDENT WERE LAID 
OFF CONTRARY TO SECTION 50(A) OF THE ACT AND SIX MEMBERS OF LOCAL 
183 WERE HIRED TO TAKE THEIR PLACEse IN SPITE OF THIS, THE 
MAJORITY FINDS THAT THIS 1S NOT SUPPORT FOR LOCAL 183. IT woOULD 
APPEAR THE BOARD IS SETTING A DOUBLE STANDARD FOR THE MEANING OF 
THE WORD SUPPORT. 


THE MAJORITY DECISION ALSO STATES THAT NO OPPOSITION TO 
THIS APPLICATION WAS MADE BY THE EMPLOYEES. SURELY THIS !S AN 
EXER GUS Eg Ne SOPIHIUSTERY CAS: oor XsuO basi eeeN NESS Mie NesON Hes aDiATi eas Ole 
APPLICATION WERE OBTAINED FROM THE UNION TO REPLACE SIX WHO WERE 
GAD ORB SAND. ONES COULD s HARD ILEY JE X PEsCol HEV Oba! Ses CAg SPE | TalOiN: aN 
OP/PLOSIsiLON TO; sTLBiES SAPIPIS LCA OlNie 


IT {S QUITE CONCEIVABLE IN THIS CASE THAT AN APPLICATION 
UNDER SECTION 65 WILL BE FILED BY THE SIX MEN WHO WERE LAID OFF 
TO MAKE WAY FOR MEMBERS OF LOCAL 183. THE RESPONDENT, ARMCO, IN 
THIS CASE COULD BE CONCEIVABLY FOUND TO BE IN VIOLATION OF SECTION 
50(a) oF THE AcTe 


SECTION 50(a) 


No EMPLOYER, EMPLOYER'S ORGANIZATION OR PERSON 
ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYER'S 
ORGANIZATION 
SHALL REFUSE TO EMPLOY OR CONTINUE TO EMPLOY A 
PERSON, OR DISCRIMINATE AGAINST ANY PERSON IN 
REGARD TO EMPLOYMENT BECAUSE THE PERSON WAS 
OR 1S A MEMBER OF A TRADE UNION OR WAS OR IS 
EXERCISING ANY OTHER R{GHTS UNDER THIS ACT. 


EMPHASIS ADDED 
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THESE LAID OFF EMPLOYEES WERE EXERCISING THEIR RIGHT NOT TO 
BELONG TO A TRADE UNION AND IT 1S QUITE CONCEIVABLE THEY MAY 
HAVE EXERCISED THEIR RIGHT TO JOIN A TRADE UNION OF THEIR OWN 
CHOICE AS COVERED BY SECTION 3 OF THE ACT, AND JOINED LOCAL 183 
1F THEY HAD BEEN ASKED TO DO SO.w’ THEY WERE NOT GIVEN THIS 
OPPORTUNITY BUT WERE PROMPTLY LAID OFF AND REPLACED BY MEN FROM 
LOCAL “£05. 


A FINDING BY THE BOARD THAT THESE MEN WERE LAID OFF 
CONTRARY TO THE ACT, AND IT 1S DIFFICULT TO SEE ON THE EVIDENCE, 
HOW ANY OTHER FINDING COULD BE MADE, COULD CONCEIVABLY FIND THE 
RESPONDENT, ARMCO, OR THE UNION PAYING THESE LAID OFF MEN FOR 
THE DURATION OF THE JOB AND AT THE SAME TIME THERE WOULD BE AN 
EQUAL NUMBER OF MEN FROM LOCAL 183 wORKINGy DUE TO THE BOARD'S 
DECISION. 


IN MY OPINION THESE SUB-CONTRACT CLAUSES THAT TELL A 
SUB=CONTRACTOR WHAT UNION HE MUST HAVE, IF USED FOR ORGANIZING 
PURPOSES ARE A VIOLATION OF SECTION 3 OF THE ACT. 


SECT! ON.” 3» EVERY PERSON |S FREE TO JOIN A TRADE 
UNION OF HIS OWN CHOICE AND TO 
PARTICIPATE IN #TS LAWFUL ACTIVITIES. 


THE MAJORITY DECISION REFERS TO THE COMMERCIAL CONTRACT 
BETWEEN THE RESPONDENT AMD MCALPINE AS THE MAIN REASON FOR {TS 
FINDINGe | WOULD POINT OUT THIS CONTRACT WAS FULFILLED WHEN 
ARMCO HIRED SIX MEN FROM LOCAL 183 AND 1S NOT RELEVANT TO THE 
DECISION IN THIS CASE. THE MAJORITY DECISION IN PARAGRAPH 9 
MAKES THE FOLLOWING STATEMENTS.» 


TO ACCEPT THE MINORITY DECISION OF MR. TEAGLE 

"MIGHT WELL HAVE THE EFFECT OF MAKING, NOT ONLY 

THE APPLICANT, BUT MANY OTHER TRADE UNIONS 'ouTLAw!? 
ORGANIZATIONS DISQUALIFYING THEM BOTH FROM CERTIFI- 
CATION AND ENTERING INTO VALID COLLECTIVE AGREEMENTS" 


"IN OTHER WORDS, THE EXISTING PATTERN OF COLLECTIVE 
BARGAINING IN THE CONSTRUCTION INDUSTRY MIGHT WELL 
BE COMPLETELY DISRUPTED" 


TO THE ABOVE TWO STATEMENTS | MUST REPLY THAT IT WAS HOPED BY 

MANY EMPLOYERS THAT AS A RESULT OF THE GOLDENBERG ROYAL COMMISSION 
ON LABOUR RELATIONS IN THE CONSTRUCTION !NDUSTRY IN ONTARIO THAT 
STEPS WOULD BE TAKEN TO REMOVE THE ABUSES OF THE PASTy AND IF THESE 
ABUSES STILL EXIST | WOULD THINK THE LEGISLATURE WOULD EXPECT THAT 
THE UNIONS CONCERNED BE OUTLAWED. 


THE COMMERCIAL CONTRACT REFERRED TO IN THE MAJORITY DECISION, 
IN MY OPINION, !S NO MORE THAN AN ATTEMPT TO CONTRACT OUT BEYOND THE 
SCOPE “GOP THE seeGroLATIOnN, ( Info P'S °VAERD ONE’ MUST “ASSUME CPTHAT -A 
NON UNION GENERAL CONTRACTOR WHO BINDS A UNION SUB=CONTRACTOR WITH 
THIS TYPE OF “SUB=CONTRACT COULD ORDER THE SUB=CONTRACTOR TO LAY OFF 


ee 


1TS UNION MEN AND HIRE NON UNION MENo 


THE MAJORITY DECISION IN PARAGRAPH 1O MAKES THE FOLLOWING 
STATEMENTc 


"We ALSO WOULD POINT OUT THAT THE REPRESENTATIVE 
OF THE RESPONDENT, IN MAKING HIS ARGUMENT THAT 
THE APPLICANT 1S NOT ENTITLED TO CERTIFICATION, 
AT NO TIME SUGGESTED THAT THE CONDUCT OF MCALPINE 
CONSTITUTED A VIOLATION OF SECTION 10. INDEED, 
SECTION LO WAS NOT REFERRED TO AT ALL DURING THE 
COURSE OF ARGUMENT" 


THE REPRESENTATIVE OF THE RESPONDENT ARGUED THAT THE APPLICANT SHOULD 
NOISE 2GRiRil BE DEAS thy sWwiAS) (CONIA Ols Tinie en NO SECTIONS WERE 
MENTIONED BUT IN WRITING A MINORITY OR MAJORITY DECISION ONE IS NOT 
CONFINED TO THE ARGUMENT OF THE PARTIES BUT MUST FIND SUPPORT FOR 

Hi SeDEGKS WON. a) Nowe EVE DENIC Ea WAS: “lsi@enesteA VE o-eqlOn mete NEA » 


FOR THE ABOVE REASONS | WOULD DISMISS THIS APPLICATION IN 
ORDER TO ADVANCE THE REMEDY TO SUPPRESS THE MISCHIEF OF THESE SUB= 
CONTRACT CLAUSES.” 


INDEXED ENDORSEMENT -— PROSECUTION 


10536-65-U: A.L. WATSON LimiTED AND A.L. Watson (APPLICANT) v. THE BRICKLAYERS! 
Union Now 2 (AFFILIATED WITH THE BRICKLAYERSy, MASONS, PLASTERERS INTERNATIONAL 
UNION oF AMERICA), AND DONALD WILLIAMS (BUSINESS REPRESENTATIVE) (RESPONDENTS). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS |S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENTS ON THE GROUNDS THAT, CONTRARY TO SECTION 55 
OF THE LABOUR RELATIONS ACT, THE RESPONDENT UNION DID ON MAY 5TH, 
1965, CALL OR AUTHORIZE, AND THE RESPONDENT WILLIAMS, AS THE UNION'S 
BUSINESS AGENT, DID, ON THE SAME DATE, COUNSEL, PROCUREy, SUPPORT OR 
ENCOURAGE AN UNLAWFUL STRIKE OF EMPLOYEES OF THE CORPORATE APPLICANT. 
IT 1S ALLEGED THAT A STRIKE BY THE SAID EMPLOYEES OF THE APPLICANT ON 
MAY 5TH, 1965, WAS UNLAWFUL SINCE THESE EMPLOYEES WERE, ON THAT DATE, 
BOUND BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT UNION.’ 


THIS APPLICATION !NSOFAR AS IT WAS MADE BY THE APPLICANT 
A.wL. WATSON WAS DISMISSED AT THE OUTSET OF THE PROCEEDINGS ON THE 
GROUND THAT, HAVING REGARD TO THE ALLEGATIONS MADE BY HIM, A.L. 
WATSON OBVIOUSLY HAD NO STATUS AS AN APPLICANT IN THIS PROCEEDING. 


ACCORDING TO THE EVIDENCE, A COLLECTIVE AGREEMENT WAS 
MADE BETWEEN THE GENERAL CONTRACTORS! SECTION OF THE TORONTO 
CONSTRUCTION ASSOCIATION, OF WHICH THE APPLICANT A.L. WATSON 
LIMITED WAS A MEMBER AT THE TIME, AND THE RESPONDENT UNION, 
DATED May 1st, 1963, AND EFFECTIVE TO APRIL 30TH, 1965. THIS 
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AGREEMENT CONTAINS AN AUTOMATIC RENEWAL PROVISION PROVIDING THAT 
SHOULD NEITHER PARTY GIVE TO THE OTHER, ON OR BEFORE THE IST DAY 
oF MARCH, 1965, A NOTICE OF DESIRE TO AMEND OR TERMINATE THE SAME, 
THE AGREEMENT "SHALL BE AUTOMATICALLY RENEWED AND REMAIN IN FORCE 
FOR A FURTHER PERIOD OF ONE YEAR FROM ITS EXPIRATION DATE" 

ON A DATE SUBSEQUENT TO THE DATE OF THIS AGREEMENT, A.sL. WATSON 
LIMITED ENTERED INTO A MEMORANDUM OF SETTLEMENT OF CERTAIN 
DISPUTED MATTERS WHICH, FOR REASONS WHICH WERE NOT DISCLOSED IN 
THE EVIDENCE, INCORPORATED THE COLLECTIVE AGREEMENT WITH THE 
GENERAL CONTRACTORS! SECTION OF THE TORONTO CONSTRUCTION 
ASSOCIATIONe THIS MEMORANDUM OF SETTLEMENT WAS NOT PRODUCED IN 
EVIDENCE NOR WAS ANY ORAL TESTIMONY TENDERED AS TO ITS CONTENTS 
BEYOND THE FACT MERELY THAT IT INCORPORATED THE SAID COLLECTIVE 
AGREEMENTe WE ARE TOLD BY THE WITNESS A.L. WATSON THAT SOMETIME 
IN 1963, A.L. WATSON LIMITED CEASED TO BE A MEMBER OF THE GENERAL 
CONTRACTORS! SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION. 

HE ALSO TESTIFIED THAT HIS COMPANY HAD NOT SIGNED ANY AGREEMENT 
WITH THE RESPONDENT UNION THIS YEARe 


IT 1S IMMEDIATELY EVIDENT THAT THE EVIDENCE PRESENTED IN 
THIS CASE WAS IN SEVERAL IMPORTANT RESPECTS DEFICIENT, VAGUE AND 
CONFUSINGo THE BULK OF THE EVIDENCE SEEMED DIRECTED MORE TO 
JUSTIFYING THE WORK RULES OF THE COMPANY WITH RESPECT TO THE LAYING 
oF 1O" BLOCKS THAN TO ESTABLISHING PRIMA FACIE PROOF OF THE 
ESSENTIAL! NGREDWENTS: (OF) THE “OFFENCE. IT NEED HARDLY BE SAID 
THAT 1T 1S A CONDITION PRECEDENT TO THE GRANTING OF CONSENT AND 
INCUMBENT UPON THE APPLICANT TO ESTABLISH AS A MATTER OF PRIMA 
FACIE PROOF 3= 


(A) THAT A STRIKE TOOK PLACE$ 


(8) THAT IT WAS BROUGHT ABOUT BY THE EFFORTS 
OF THE RESPONDENTS3 AND 

(c) THAT THE STRIKE TOOK PLACE IN SUCH CIRCUMSTANCES 
AND AT A TIME WHEN IT WAS PROHIBITED BY 
SUBSECTIONS (1) or (2) oF secTION 54 oF THE 
LABOUR RELATIONS ACT. 


APART FROM THE BALD STATEMENT OR OPINION OF THE WITNESS 
A.sLe WATSON, WHICH OBVIOUSLY INVOLVES A MIXED QUESTION OF LAW AND 
FACT AND ONE OF THE ISSUES COMMITTED TO THE BOARD ITSELF TO DECIDE, 
THAT THE COLLECTIVE AGREEMENT WAS IN OPERATION ON May 5TH, 1965, 
NO EVIDENCE WHATSOEVER WAS ADDUCED BY THE APPLICANT TO ESTABLISH 
THIS SIGNIFICANT FACT. THE EVIDENCE IS PLAINLY DESTITUTE OF 
ANY FACTS FROM WHICH IT CAN BE FOUND THAT NOTICE WAS NOT GIVEN BY 
ONE PARTY TO THE OTHER TO AMEND OR TERMINATE THE AGREEMENT oF 1963. 
IN THE CIRCUMSTANCES, WE SEE NO BASIS WHY, IN THE ABSENCE OF EVIDENCE 
EITHER WAY, THAT THE NEGATIVE FACT THAT NO NOTICE WAS GIVEN SHOULD 
BE ASSUMED IN PREFERENCE TO THE POSITIVE FACT THAT NOTICE WAS GIVEN. 
IN VIEW OF THE LACK OF EVIDENCE ON THIS POINT THE MATTER IS EQUALLY 
CONSISTENT WITH EITHER CONCLUSIONe I!NSOFAR AS THE EVIDENCE PLACED 
BEFORE US IS CONCERNED, THEREFORE, AND OUR DECISION MUST REST ON 
THAT ALONE, WE DO NOT KNOW WHETHER THE COLLECTIVE AGREEMENT OF 


ae 


1963 waS OR WAS NOT IN EFFECT ON May 5TH, 1965. 


COUNSEL FOR THE APPLICANT IN HIS ARGUMENT CONTENDED THAT 
IF THE APPLICANT HAD FAILED TO PROVE THE EXISTENCE OF A COLLECTIVE 
AGREEMENT ON THE DATE OF THE STRIKE, THE BOARD, IN THE CIRCUMSTANCES, 
MUST INFER THAT THE CONCILIATION PROCEDURE COULD NOT HAVE BEEN 
COMPLETED OR EXHAUSTED, FOLLOWED BY THE EXPIRY OF SEVEN DAYS THERE- 
AFTER, BY MAY 5TH, 1965, THE DATE OF THE ALLEGED STRIKE. 
CONTRARY TO THE ARGUMENT MADE BY COUNSEL FOR THE APPLICANT, IT 1S 
OUR VIEW THAT THE EVIDENCE 1S DEFICIENT OF ANY FACTS FROM WHICH 
IT COULD BE FOUND OR INFERRED EITHER THAT CONCILIATION SERVICES 
HAD OR HAD NOT BEEN INVOKED OR THAT THEY HAD OR HAD NOT BEEN 
EXHAUSTED AND AT LEAST SEVEN DAYS HAD ELAPSED PRIOR TO MAY 5TH, 
1965, AS PROVIDED IN SECTION 54(2) OF THE LABOUR RELATIONS AcT. 
FOR ALL WE KNOW, ON THE EVIDENCE BEFORE USy ONE OR OTHER OF THE 
PARTIES COULD HAVE OBTAINED CONCILIATION SERVICES DURING THE 
EXISTENCE OF THE COLLECTIVE AGREEMENT OF 1963, AND THOSE SERVICES 
COULD HAVE BEEN EXHAUSTED OR COMPLETED SOME TIME PRIOR TO THE 
EXPIRATION DATE OF THE AGREEMENTe ON THIS BASIS, FOR ALL WE KNOW, 
THE SEVEN DAY PERIOD FOLLOWING THE COMPLETION OR EXHAUSTION OF 
CONCILIATION SERVICES PROVIDED IN SECTION 54(2) oF THE AcT couULD 
HAVE ELAPSED BY MAY 5TH, 1965, IN WHICH EVENT A STRIKE ON THAT 
DATE BY EMPLOYEES OF THE APPLICANT WOULD HAVE BEEN LAWFULe AGAIN 
WE SEE NO BAS!tS WHY IN THE ABSENCE OF EVIDENCE ONE WAY OR THE OTHER, 
THAT THIS BOARD SHOULD ASSUME FACTS WHICH ASSIST THE APPLICANT AND 
PREJUDICE THE RESPONDENTSe IF SUCH FACTS EXISTED IN FAVOUR OF THE 
APPLICANT IT WOULD OBVIOUSLY HAVE BEEN A VERY SIMPLE MATTER TO HAVE 
PROVED THEM. 


THE BOARD IN THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO CASE, 
O.Le«ReB. MONTHLY REPORT, APRIL 1964, AT Ps 39, HAD OCCASION TO REVIEW 
SOME OF THE PRINCIPLES WHICH IT APPLIES IN DECIDING WHETHER TO GRANT 
ITS CONSENT TO THE INSTITUTION OF A PROSECUTION. THE MAJORITY THERE 
STATED AS FOLLOWS3:- 


WHILE THE BOARD 1S NOT EMPOWERED, NOR CALLED UPON, 
TO MAKE A DECISION ON THE MERITS OF THE CASE IT 
APPROACHES THE QUESTION AS TO WHETHER THE EVIDENCE IS 
SUFFICIENT FOR !T TO GRANT ITS CONSENT AS A JUDICIAL 
AND NOT AS AN ADMINISTRATIVE CONSIDERATION. APART 
FROM THE QUESTION AS TO WHETHER, AS A MATTER OF DIS-= 
CRETION, THE BOARD WILL GRANT CONSENT UNDER SECTION 74 
(SEE FOR INSTANCE THE CANAL CaRTAGE LTD. CASE, O.L.R.B. 
MONTHLY REPORT, OcTOBER, 1962, P. 251), IT GENERALLY 
REQUIRES, AS A CONDITION PRECEDENT TO THE GRANTING OF 
CONSENT, THAT THE APPLICANT ADDUCE SUFFICIENT EVIDENCE 
TO ESTABLISH A PRIMA FACIE CASE UPON WHICH A MAGISTRATE 
MIGHT FIND A VIOLATION OF THE ACT. IN SOME RESPECTS 
THE FUNCTION OF THE BOARD AND ITS REQUIREMENTS AS TO 
PROOF ARE ANALOGOUS TO THAT OF A MAGISTRATE IN A 
PRELIMINARY HEARING.» 
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WHILE IN APPLICATIONS FOR CONSENT TO PROSECUTE THE 
WEIGHT OF RELIABLE EVIDENCE NEED NOT GO TO THE LENGTH 
OF PROVING THE COMMISSION OF THE OFFENCE, IT MUST, 
EXCEPT IN SPECIAL CIRCUMSTANCES OF WHICH THERE ARE 
NONE IN THE PRESENT CASE, SHOW A PRIMA FACIE CASE 
(ASSUMING THE VALIDITY OF AT LEAST ARGUABLE POINTS OF 
LAW PUT FORWARD IN SUPPORT THEREOF), THAT THE RESPONDENT 
(IN THE RESTRICTIVE LEGAL SENSE AND WITHOUT CONSIDERING 
THE PREPONDERANCE OF EVIDENCE) 1S PROBABLY GUILTY OF 
THE OFFENCE CHARGED. (See THE JOHNSON - PERINI — KiewIT 
Case, Board FILE 1485-61-U; Dominion STEEL & Coat 
CORPORATION LTD. CASE, O.L.ReB. MONTHLY REPORT, DECEMBER, 
1961, ep. 318; THe Seven=Up BoTTLING Company Case, C.C.H. 
CANADIAN LaBouR Law REPORTER, VOL. l, PP. 16,227; 
THE SuPERIOoR Box Company LTD. CASE, C.C.H. IBID., PP. 
16,189; Byers ConstRucTion Co. Limited Case, C.C.H. 
CANADIAN LABOUR LAw REPORTER, 1955-59 TRANSFER BINDER, 
PP. 16,088; NoRFOoLK GENERAL HOSPITAL CASE, BOARD FILE 


12343-573; THe CANADIAN Pacific RAILWAY COMPANY (ROYAL 
York Hoter) Case, Boaro FILE 1643-61-U; THE CANADIAN 


INDUSTRIES LimiTeD Case, O.LeR.Be. MONTHLY REPORT, 
November, 1961, Pp. 285; WesTeRN FREIGHT LINES LIMITED 
Case, O.L.R.B. MontTHLY Report, Aucust 1961, Pp. Ves 


IN DETERMINING QUESTIONS RELATING TO THE ADMISSIBILITY 
AND RELIABILITY OF EVIDENCE IN APPLICATIONS FOR CONSENT 
TO PROSECUTE, THE BOARD GENERALLY FOLLOWS THE SAME RULES 
OF EVIDENCE AS ARE APPLIED BY COURTS IN CRIMINAL PROCEED- 
INGS. FOR INSTANCE, JUST AS HEARSAY TESTIMONY 1S NOT 
ADMISSIBLE ON A PRELIMINARY INQUIRY BY A MAGISTRATE (SEE 
Re ve Smith, 77 C.C.C. 394), THE BOARD DOES NOT ADMIT 
SUCH TESTIMONY TO PROVE THE TRUTH OF THE MATTER STATED 
IN PROCEEDINGS BEFORE 1T. FURTHER, OF COURSE SINCE THE 
PROCEEDINGS 1S OF A QUASI-CRIMINAL NATURE, THE BOARD, IN 
SUCH APPLICATIONS, ALSO ADOPTS THE SAME CAUTIOUS APPROACH 
TO THE EVIDENCE AND |S GUIDED BY THE SAME PRINCIPLES AS 
GOVERN A JUDGE IN A CRIMINAL CASE IN ESTIMATING THE WORTH 
AND RELIABILITY OF TESTIMONY. IN THIS RESPECT, FOR 
INSTANCE, THE BOARD CONSIDERS, AMONG OTHER THINGS, 
WHETHER THE EVIDENCE ADDUCED HAS BEEN BROUGHT FORWARD IN 
THE FORM WHICH AND BY THE PERSONS WHO, IN SO FAR AS THE 
CIRCUMSTANCES ADMIT, CAN BEST VOUCH FOR 1TS ACCURACY 
AND RELIABILITYs 


REFERENCE MAY ALSO BE MADE TO THE DECISION OF THE BOARD IN THE 
JOHNSON = PeERIN! — Kiewit Case, Boaro FIle 1485-61-U, WHERE THE 
BOARD DISMISSED AN APPLICATION FOR LEAVE TO PROSECUTE FOR AN OFFENCE 
UNDER SECTION 50 OF THE ACT BECAUSE OF THE FAILURE OF THE APPLICANT 
TO ESTABLISH FACTS FROM WHICH !T COULD BE FOUND THAT THE STRIKE WAS 
UNLAWFUL. 


IN OUR OPINION IT WOULD BE CONTRARY TO THE BoarRo's wWELL- 
SETTLED PRACTICE OF REQUIRING PRIMA FACIE PROOF OF ALL THE ESSENTIAL 
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INGREDPENTS” OF * THEVOFFENCE “FORSWATCH CONSENTOETS SOUGHT "TO PROSECUTE, 
AND !N DEROGATION OF ITS FUNCTIONS TO DECIDE THAT QUESTION FOR 
ITSELF AS & MATTER OF LAW, FORTHE 9 BOARD; STN THE! PARTICULAR "ChRCUM- 
STANCES XOPY THASACASE., °TO*.ACCERT (THES MERE“ STATEMENT 1OF THE OWLINESS 
A. . WATSON, WITHOUT ANY EVIDENCE OF FACTS IN SUPPORT THEREOF, THAT 
THE COLLECTIVE AGREEMENT OF 1963 WAS STILL IN OPERATION ON MAY 5TH, 


Tht 
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APART FROM ANY OTHER CONSIDERATION, THE APPLICANT HAS 
MANIFESTLY FAILED TO ESTABLISH BY PRIMA FACIE EVIDENCE THAT ANY 
STRIKE WHICH OCCURRED ON May 5TH, 1965, TOOK PLACE IN SUCH 
CIRCUMSTANCES AND AT A TIME WHEN IT WOULD HAVE BEEN PROHIBITED 
BY suBSECTIONS (1) or (2) oF section 54 oF THE LaBoUR RELATIONS 
ACT. 


THE APPLICATION MUST BE DISMISSED."”! 


INDEXED ENDORSEMENT - SECTION 79a 


10599-65-M: Foopo Hanoters! LocaL UNION 175, AMALGAMATED Meat CUTTERS AND BUTCHER 
WORKMEN OF NoRTH AMERICA, AFL-CIO, C.L.C. (TRabE Union) ve L & M Food MaRKET 
(OnTARIO) Limiteo (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-= 


"THIS IS A REFERENCE FROM THE MINISTER OF LABOUR TO THE 
BOARD PURSUANT TO SECTION 79A OF THE LABoUR RELATIONS ACT. THE 
QUESTION REFERRED TO THE BOARD IN THIS CASE !S WHETHER, IN THE 
CIRCUMSTANCES OUTLINED HEREAFTER, THE UNION CONCERNED, NAMELY 
THE Food HANDLERS! Locat UNION 175, OF THE AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, WAS ENTITLED TO 
GIVE, AS 17, HAS. PURPORTED TO DO, NOTICE 70. THE EMPLOYER, L & M 
FOOD MARKET (OnTARIO) LIMITED, OF ITS DESIRE TO BARGAIN PURSUANT 
TO THE PROVISIONS OF SECTION 47a OF THE ACT. 


THE FACTS WHICH WERE AGREED TO BY ALL PARTIES WERE AS 
FOLLOWS. FOR some 42 YEARS PRIOR TO MARCH 16TH, 1965, STEINBERG'S 
LIMITED (HEREINAFTER CALLED STEINBERG'S) OPERATED AND CARRIED ON 
A FOOD MERCHANDISING BUSINESS IN CERTAIN STORE PREMISES OWNED BY 
IT AT FERGUS, ONTARIO. ON OR ABOUT THE 31st AuGusT, 1964, BoTH 
THE FOOD HANDLERS’ LOCAL UNION AND LOCAL UNION 633, ALSO OF 
THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
ENTERED INTO A SINGLE COLLECTIVE AGREEMENT WITH STEINBERG'S, 
EFFECTIVE, WITH CERTAIN AUTOMATIC CONTINUANCE PROVISIONS BEYOND 
THAT DATE, TO MaRCH 31st, 1966. THE UNIT OF EMPLOYEES FOR WHICH 
LOcAL 175 1S THE BARGAINING AGENT 1S DESCRIBED IN THE AGREEMENT 
AS "ALL EMPLOYEES IN THE RETAIL STORES OF STEINBERG'S LIMITED 
(ONTARIO Division) - =" EXCLUDING MEAT DEPARTMENT EMPLOYEES AND 
OTHER EXCEPTIONS NOT HERE MATERIAL. THE UNIT FOR WHICH LOCAL 633 
|S THE BARGAINING AGENT !S DESCRIBED IN THE AGREEMENT AS "ALL 
MEAT DEPARTMENT EMPLOYEES OF STEINBERG'S LIMITED (ONTARIO Division) 
- -'' WITH CERTAIN EXCEPTIONS NOT HERE MATERIALs { 
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IN OR ABOUT MARCH 1965, STEINBERG'S AS LESSOR ENTERED 
INTO A TRANSACTION WITH L & M Fooo Market (ONTARIO) LiMiTED 
(HEREINAFTER CALLED L & M) UNDER WHICH L & M BECAME THE TENANT 
OF STEINBERG'S STORE PREMISES IN QUESTION AT FERGUS UNDER A 
FIVE YEAR LEASE, DATED MARCH 3RD, 1965. WOWHPUE THE LEASE Was 
NOT PRODUCED IN EVIDENCE, IT WAS AGREED THAT UNDER ITS TERMS 
L & M ALSO LEASED CERTAIN STORE EQUIPMENT FROM STEINBERG'S, 
INCLUDING CASH REGISTERS, REFRIGERATORS AS WELL AS OTHER 
ITEMS OF EQUIPMENT WHICH WERE NOT PARTICULARIZED. IN ACCORD-= 
ANCE WITH THE TRANSACTION BETWEEN THEM, L & M ALSO PURCHASED 
CERTAIN OF STEINBERG'S STOCK OF STORE MERCHANDISE. STEINBERG!S, 
HOWEVER, DID NOT SELL L & M ANY OF ITS OWN BRAND=NAMED 
MERCHANDISE, BUT REMOVED THIS FROM THE STORE WHEN IT VACATED 
THE PREMISES AT THE COMMENCEMENT OF THE LEASE. L & M TOOK 
POSSESSION OF THE PREMISES ON AND THE CLOSING DATE OF THE 
TRANSACTION WAS MARCH 19TH, 1965. SOME THREE DAYS LATER AND 
FOLLOWING CERTAIN ALTERATIONS TO THE PREMISES BY L & M, THE 
STORE WAS RE-OPENED AND BUSINESS OPERATIONS WERE RESUMMED BY 
AND IN THE NAME OF L & M Food MarRKeT (ONTARIO) LIMITED. 


IT WAS AGREED BY THE PARTIES THAT THE TRANSACTION IN 
QUESTION DID NOT PROVIDE FOR THE PAYMENT OF ANY CONSIDERATION 
TO STEINBERG'S FOR ITS GOODWILL, NOT DID !T IMPOSE ANY 
RESTRICTION OF STEINBERG'S FROM OPENING AND OPERATING A FOOD 
MERCHANDISING STORE IN COMPETITION TO L & M NEXT TO OR IN THE 
SAME AREA AS THE LEASED STORE. 


APART FROM THE FOREGOING ORAL AGREEMENT OF THE PARTIES 
AS TO THE NATURE AND EFFECT OF THE TRANSACTION BETWEEN 
STEINBERG'S AND L & M, NO FURTHER EVIDENCE, DOCUMENTARY OR 
OTHERWISE, WAS ADDUCED CONCERNING ANY OTHER DETAILS OF THE 
TRANSACTION BETWEEN THE TWO COMPANIES IN QUESTION. 


OF THE STAFF OF EMPLOYEES HIRED BY L & M TO WORK IN THE 
STORE ONE PERSON, A CASHIER, HAD FORMERLY WORKED IN THE STORE 
BEFORE IN THE EMPLOY OF STEINBERG'S. ALL OTHER EMPLOYEES OF 
STEINBERG'S, HOWEVER, WHO HAD WORKED AT THIS STORE WERE, UPON 
THE CESSATION OF 1TS OPERATIONS” AT THE “STORE, TRANSFERRED BY 
STEINBERG'S TO ITS STORES IN OTHER LOCATIONS. 


COUNSEL FOR THE RESPONDENT CONTENDS THAT THE TRANSACTION 
IN QUESTION DOES NOT CONSTITUTE THE SALE OF A BUSINESS WITHIN 
THE MEANING OF SECTION 47A. IN THIS RESPECT, HE ARGUES AND 
RELIES ON THE DISSENTING VIEW OF BOARD MemBerR MorRRIs C. HAY 
IN THE DutcH Boy Foopo Markets Case (Board FILE 10220-65-M). 
COUNSEL ARGUES THAT THE TRANSACTION ON ITS FACE MANIFESTLY HAS 
NOTHING TO DO WITH THE BUSINESS OF STEINBERG!'S BUT EMBRACES 
ONLY THE LEASE OF THE BUILDING AND CERTAIN CHATTELS THEREIN AND 
THE SALE OF CERTAIN STOCK-IN=TRADE. I|T CANNOT) HE CONTENDS, ON 
THE FACTS BEFORE THE BOARD, BE CONSTRUED AS A SALE OF THE 
BUSINESS FORMERLY CARRIED ON BY STEINBERG'S. HE ARGUES THAT 
THE ABSENCE OF ANY PROVISION IN THE TRANSACTION FOR THE PAYMENT 
OF GOODWILL AND THE FACT THAT THE TRANSACTION DOES NOT CONTAIN 
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ANY RESTRICTIVE COVENANT PRECLUDING STEINBERG'S FROM OPERATING 
A STORE IN COMPETITION TO THAT OF L & M ARE FURTHER FACTORS 
WHICH SERVE TO NEGATE ANY CHARACTERIZATION OF THE TRANSACTION 
AS A SALE OF THE BUSINESSe HE ARGUES THAT IF THE PARTIES HAD 
INTENDED TO EFFECT THE DISPOSITION OF THE BUSINESS AS DISTINCT 
FROM THE TRANSFER OF MERE ASSETS, THEY WOULD CERTAINLY HAVE 
INCLUDED SOME SUCH PROVISIONS IN THE TRANSACTION. 


THE REPRESENTATIVE FOR THE TRADE UNION, ON THE OTHER HAND 
ARGUES THAT THE FACTS OF THIS CASE ARE, IN ALL RELEVANT RESPECTS, 
SIMILAR TO THE FACTS tN THE DuTCH Boy Food MARKETS CASE. IT IS 
HIS CONTENTION, THEREFORE, FOLLOWING THE REASONING OF THE 
MAJORITY §N THE DUTCH BOY CASE, THAT THE TRANSACTION CAN ONLY BE 
CHARACTERIZED AS THE SALE OF -A.BUSLNESS UNDER SECTION 477A. 


THE BOARD IN THIS CASE, OF COURSE, HAS NOT BEEN FURNISHED 
WITH WHAT WOULD OBVIOUSLY HAVE BEEN THE BEST EVIDENCE OF THE 
TRANSACTION y NAMELY THE DOCUMENTS THEMSELVES. INSTEAD, NO DOUBT 
FOR GOOD REASONS BEST KNOWN TO THEMSELVES, THE PARTIES BY THEIR 
AGREEMENT WERE CONTENT THAT WE SHOULD DECIDE THE QUESTION IN 
ISSUE ON THE BASIS OF THEIR ORAL AGREEMENT OF FACT. ON OUR 
UNDERSTANDING OF THE TRANSACTION, AS GLEANED FROM THEIR ORAL 
AGREEMENT OF FACT, WE ARE CONSTRAINED TO FIND THAT THE PURPOSE 
AND EFFECT OF THE TRANSACTION WAS NOT ONLY TO EFFECT THE 
TRANSFER TO L & M OF THE ASSETS. IN QUESTION, s8UT THAToaTHE sRARGLES 
ALSO INTENDED TO DO AND DIDy FOR ALL PRACTICAL PURPOSES, 
IMPLEMENT THE DISPOSITION TO L & My IN SO FAR AS THAT COULD BE DONE, 
OF THE BUSINESS WHICH HAD BEEN ASSOCIATED WITH THE USE AND OPER= 
ATION OF THE ASSETS IN QUESTION. IT 1S OBVIOUS, OF COURSE, THAT 
THE PRESENCE OF CLAUSES IN THE TRANSACTION PROVIDING FOR THE PAYMENT 
OF CONSIDERATION FOR GOODWILL AND RESTRICTING STEINBERG!'S FROM 
CARRYING ON A COMPETING BUSINESS WOULD HAVE ADDED TO THE UNION!'S 
ARGUMENT THAT THE TRANSACTION CONSTITUTES THE SALE OF A BUSINESS. 
IN OUR OPINION, HOWEVER, THE BARE FACT OF THE OMISSION OF SUCH 
CLAUSES, SiN VTHE GCI RGUMSTANGES GA. EHKS | GASE 5.1 SOF hTSELF YOF 4E RT ELE 
OR NO PROBATIVE VALUE IN REACHING A CONCLUSION AS TO CHARACTER 
OF THE TRANSACTIONe PLAINLY, THESE CLAUSES COULD HAVE BEEN 
OMITTED FOR A NUMBER OF REASONS WITHOUT DEROGATING FROM THE 
CHARACTER OF THE TRANSACTION AS THE SALE OF A BUSINESS.» 


HAVING REGARD TO THE CONSTRUCTION GIVEN TO THE SECTION 
BY THIS BOARD IN THE THORCO MANUFACTURING LIMITED CASE (BoaRD FLLE 
9338-64-C) ano IN THE DuTCH Boy Foon Markets Case (181D), IT IS 
OUR OPINION THAT THE TRANSACTION CONTAINS ALL THE INDICIA 
NECESSARY TO CHARACTERIZE THE TRANSACTION AS A DISPOSITION OF 
A BUSINESS TO L & M wITHIN THE MEANING OF SECTION 47A OF THE ACT. 


IN THE RESULT, !1T 1S OUR DECISION ON THE QUESTION REFERRED 
TO US BY THE MINISTER THAT?:= 


(a) THE Foop HANDLERS! LocaL UNION 175 CONTINUES 
TO BE THE BARGAINING AGENT FOR THE EMPLOYEES 
OF THE RESPONDENT IN A LIKE BARGAINING UNIT 
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TO THAT FOR WHICH IT IS THE BARGAINING AGENT 
OF THE EMPLOYEES OF STEINBERG'S. 


(8) THE LIKE BARGAINING UNIT OF THE EMPLOYEES IN 
THE BUSINESS ACQUIRED BY THE RESPONDENT FROM 
STEINBERG'S CONSTITUTES ALL EMPLOYEES OF THE 
RESPONDENT AT ITS STORE IN FERGUS, SAVE AND 
EXCEPT MEAT DEPARTMENT EMPLOYEES, OFFICE STAFFy 
STORE MANAGER, PERSONS ABOVE THE RANK OF STORE 
MANAGER, PERSONS EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF 
SCHOOL HOURS AND DURING SCHOOL VACATION PERIODS. 


(c) THe Food HANDLERS Loca UNION 175 WAS ENTITLED 
TO GIVE,AS !1T HAS DONE, A WRITTEN NOTICE TO 
THE RESPONDENT OF {TS DESIRE TO BARGAIN WITH A 
VIEW TO MAKING A COLLECTIVE AGREEMENT." 


BoARD MemMBER H. Fe |RWIN DISSENT AND SAID3= 
LI DESSENTS 
| DO NOT CONSIDER THAT THIS TRANSACTION CONSTITUTES A 
SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE 


LABOUR RELATIONS ACTy AND | WOULD REPORT MY FINDING TO THE 
MINISTER ACCORDINGLY." 


Sn 1 oF LT aa 
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TABLE 
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NUMBER FILED 
SepTEMBER lst 6 MONTHS OF FISCAL YEAR. 


1965 1965-66 1964-65 


° CERTIFICATION 77 508 Lo 


ll. DECLARATION TERMENATING i 
BARGAINING RIGHTS 2 30 8 


I! 1]. DECLARATION OF SUCCESSOR 
STATUS 5 2 


IV. DECLARATION THAT STRIKE 
UNL AWFUL 1 29 26 


V. DECLARATION THAT LOcK= 
Out UNLAWFUL 1 i 5 


VI. CONSENT To PROSECUTE 3 33 48 


Vil. ComMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(Section 65) 8 65 88 
Vill. MISCELLANEOUS 5 3 2 t 
TOTAL 97 702 668 
TABLE ah | 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
eerie ina ee NAR UL ADUUR BCLALI ONS BOARD 
NUMBER 
SEPTEMBER 1ST 6 MONTHS OF FISCAL YEAR, 
1965 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 5 631 546 


= be . 


TABLE TN 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
SEPTEMBER 1S7 GHMONTHS OF Friscat “YR. 


1965 1965-66 1964-65 
: CERTIFICATION 79 517 oly 
Lise DECLARATION TERMINATING 
BARGAINING RIGHTS , 30 Do 
Ree DECLARATION OR SUCCESSOR 
STATUS - fe) Ly 
lV. DECLARATION THAT STRIKE 
UNLAWFUL 3 Ae 24 
Vie DECLARATION THAT LOCK-= 
Out UNLAWFUL ¥ Lt es 
Vile CONSENT TO PROSECUTE 5 28 LG 
VII. ComPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 9 65 91 
Vill. MrscELLANEOUS Ly 48 9 


TOTAL 106 725 658 
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TABLE LIN 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSETION 


. 

NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* | 
SEPTEMBER lst 6 MTHS FISCAL YR SEPTEMBER lst 6 MTHS FISCAL YRe 
1965 1965-66 1964-65 1965 1965-66 1964-65 | 





|. CERT PTCATTON 
































GRANTED 59 377 a8 1025 10193 10917 
DISMISSED Le gu tas 755 3945 Lalo 
WITHDRAWN 8 6 36 291 2899 1905 
TOTAL 79 517 Loy 2078 L7Us¢ 170724 
lle TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 3 he 38 25 1057 370 
DISMISSED 2 15 15 65 367 279 
WITHDRAWN - 2 2 - 73 82 
TOTAL 5 30 55 88 1497 (ee 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


Mere le 


TABLE HV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
SEPTEMBER LST. O) MONTHS “FISCAL (YEAR. 


1965 1965-66 1964-65 


I} 1. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED ue 6 8 
DISMISSED Bs. a it 
Wt THDRAWN i 18 V2 
TOTAL 3 2K 2u 
[We DECLARATION THAT LocKouT 
UNLAWFUL 
GRANTED a sts ah 
DISMISSED ah gn a 
WITHDRAWN - - a 
TOTAL a i 5 
V2. GONSENT TOuPROSECUTE 
GRANTED uf 5 fy 
Di SMISSED 1 Ly 10 
WITHDRAWN i 19 29 
TOTS 5 28 46 


ie 
5 Pa aan 


REPRESENTATION VOTES -IN-CERTIF TCATION APPLICATTONS DISPOSED OF -BY 


THE ONTARIO LABOUR RELATIONS BOARD 7 


NUMBER OF VOTES 
SEPTEMBER Ist 6 MONTHS FISCAL YEAR 


1965 1965-66 1964-65 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 ce 198 


PosT-HEARING VOTE 2 16 14 
BaLLots Not CouNTED = 


DISMISSED AFTER VOTE 


PrRe-HEARING VOTE = 3 4 
PosT-HEARING VOTE 4 19 30 
BALLOTS Not CouUNTED ~ 2 - 

TOTAL 8 Al 61 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR JINTERVENER 1S CERTIFIED. 


TABLE DV 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY THE 





ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
SEPTEMBER lst 6 MONTHS FISCAL YEAR 


1965 1965-66 1964-65 





*RESPONDENT UNION SUCCESSFUL - 1 - 
RESPONDENT UNION UNSUCCESSFUL 2 Le 8 
TOTAL Bs AMD as: 


*|N TERMINATION PROCEEDINGS WHERE A VOTE !S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYERS THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 


ICTOBER, 1965 


ONTARIO 


Mbnthy Penet 
Yt 





pNTARIO LABOUR RELATIONS BOARD 


Oe 


auf 





ADDENDA 
6391-63-R ATLAS STEELS COMPANY, LIMITED 


CASE LISTINGS OCTOBER 1965 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) AppLications DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


CompLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION FOR DETERMINATION UNDER 
Section 79(2) 


REFERENCE TO THE BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR RECONSIDERATION OF 
BoaRD's DECISION 


|NDEXED ENDORSEMENTS 


CERTIFICATION 
10731-65-R Asit1e8! Power & PAPER 
COMPANY, LIMITED 


TERMINATION 
10562-65-R Barron Dt aAmMonDd DRILLING 
LIMITED 


SECTION 79A 
10836=-65-M James Smart Mra. Co. 
LIMITED 


10651-65-R UNtTED DAIRY AND PouLTRY Co- 


OPER Arh Ves Et MN ED 





470 


474 


Lely 


476 


490 


490 


490 


Lgl 


ee, 


496 


ad 
499 


TABLE 


lV. 


Valite 


STATISTICAL TABLES FOR OCTOBER 1965 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND ComMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MauoR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BoaRD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 





500 


500 


501 


502 


504 


504 





Debi 2 


APPL ICATAONS' DISPOSED OF~BY* THE” ONTARTO" LABOUR RELATIONS BOARD 


DURING OCTOBER 1965 


BARGAINING AGENTS CERTIFIED DURING OCTOBER 
No Vote CONDUCTED 


9223-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 796 (APPLICANT) V. 
ToRONTO HyprRo-ELectric System (RESPONDENT). 


Unit: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY EMPLOYED AS THEIR HELPERS, 
ENGAGED IN THE GENERATION OF STEAM AT THE RESPONDENT'S DISTRICT STEAM PLANT (THE 
Simcoe STREET PLANT) AND AT ITS TERAULEY PLANT, IN TORONTO, SAVE AND EXCEPT CHIEF 
ere AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER.” (10 EMPLOYEES IN THE 
UNIT). 





FOR THE PURPOSE OF CLARITY, THE BOARD DECLARED THAT THE PHRASE ‘PERSONS 
PRIMARILY EMPLOYED AS THEIR HELPERS" IN THE FOREGOING DESCRIPTION OF THE 
BARGAINING UNIT COMPRISES PERSONS WHOSE DUTIES ARE OF SUCH A NATURE eee THAT 
THE WORK THEY PERFORM 1S TREATED AS QUALIFYING EXPERIENCE UNDER THE REGULATIONS 
MADE UNDER THE OPERATING ENGINEERS ACT. 


10648-65=-R: INTERNATIONAL Hop CaRRIERS BUILDING AND Common LABOURERS UNION OF 
America, LocaL 1036 (APPLICANT) Ve JUDY HOYDALO, CARRYING ON BUSINESS UNDER THE 
FIRM NAME AND STYLE OF LAKESHORE PAVING CompANY (RESPONDENT). 


UNttT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CITY OF 
SauLtT SAINTE MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN 
THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE TOWNSHIPS IMMEDIATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:=- 


NUaVING REGARD TO THE EVIDENCE BEFORE US AND AFTER CONSIDERING 
THE REPRESENTATIONS OF THE PARTIES THEREON THE BOARD FINDS: 


(1) THAT Fe. S. SHELLEBY DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING oF secTIOoN 1 (3) (8) 
OF THE LABOUR RELATIONS ACT. IN REACHING THIS 
CONCLUSION WE HAVE TAKEN INTO CONSIDERATION NOT 
ONLY HE Pic Trai Fr eteTHE USUAL “PRACTICE OF THE 
BOARD TO INCLUDE WORKING FOREMEN IN CONSTRUCTION 
BARGAINING UNITS BUT ALSO THE FACT THAT IN OUR 
VIEW SHELLEBY DOES NOT HAVE ANY REAL MANAGERIAL 
AUTHORITY APART FROM THAT OF SUPERVISING THE 
WORK FORCE WHILE WORKING ALONG WITH THEM. THERE 
IS IN OUR VIEW NO CLEAR CUT EVIDENCE THAT SHELLEBY 
HAS ANY REAL AUTHORITY TO HIRE AND FIRE. THUS ON 
THE QUESTION OF HIRING SHELLEBY QUALIFIES HIS 
EARLIER EVIDENCE BY ADMITTING THAT IN EACH CASE 


CASO! s 


HE HAD CONSULTED THE SUPERINTENDENT. HE DOES NOT 
EVEN DECIDE ON THE WORK FORCE. THERE |S NO 
EVIDENCE THAT HE POSSESSES ANY REAL AUTHORITY 

TO FIRE. THIS CASE 1S A FAR CRY FROM THE DUTIES 
AND POWERS DISCUSSED FOR EXAMPLE IN THE PRE-CON 
MURRAY LIMITED CASE, BOARD Fite No. 10331-65-R, 
IN OUR VIEW SHELLEBY POSSESSES NO GREATER 
AUTHORITY THAN THE TYPE OF PERSON THE BoaRD 
NORMALLY INCLUDES AS A WORKING FOREMAN. SHELLEBY 
|S THUS INCLUDED IN THE BARGAINING UNIT. 


(it) THAT WaLteR KoSTENUIK SPENDS THE MAJORITY OF HIS 
TIME AS A LABOURER AND 1S THEREFORE INCLUDED IN 
THE BARGAINING UNIT BUT THAT IN CONTRAST THERETO 
R. Js ROACH, WAS HIRED AS A TRUCK DRIVER AND 
WHILE IN THE EMPLOY OF. THE, RESPONDENT SPENT THE 
MAJORITY OF HIS TIME WORKING AS A TRUCK DRIVER 
AND IS THEREFORE NOT INCLUDED IN THE BARGAINING 
UNIT. 


(iit) THAT HAVING REGARD TO THE FACT THAT THE RESPONDENT'S 
RECORDS DO NOT SHOW LAURENT LE CLAIR AS WORKING ON 
JuLY 14, THE DATE OF THE MAKING OF THE APPLICATION, 
AND FURTHER TO LE CLAIR'S UNCERTAINTY AS TO WHETHER 
HE WORKED ON JuLy 14, Le CLAIR 1s NoT INCLUDED IN 
THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT. 


(tv) THAT LESLIE BROCK AND GORDON MORIN ARE EXCLUDED FROM 
THE BARGAINING UNIT. THE ONLY REAL EVIDENCE RESPECTING 
THE STATUS OF THESE TWO PERSONS 1S FOUND IN THE 
TESTIMONY OF THE WITNESS ROACH AND OUR CONCLUSION 15 
BASED PRIMARILY ON THIS EVIDENCE. IT WAS. OPEN. To 
THE RESPONDENT TO BRING FURTHER EVIDENCE AFTER ROACH 
HAD TESTIFIED AND IT CHOSE NOT TO DO SO, 


IN THE RESULT THEREFORE ON’ THE DATE OF THE MAKING OF THE 
APPLICATION THE BOARD FINDS THAT THERE WERE TEN PERSONS IN THE 
BARGAINING UNIT. 


IT THUS BECOMES NECESSARY: TO CONSIDER WHAT EFFECT IF ANY 
THE EMPLOYEES! STATEMENT OF DESIRE FILED WITH THE BOARD HAS ON 
THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. HAVING 
REGARD TO THE FACT THAT THE HEADING ON THE DOCUMENT WAS NOT THERE a 
AT THE TIME THE EMPLOYEES SIGNED THE DOCUMENT we ARE UNABLE IN 
THE CIRCUMSTANCES OF THIS CASE TO FIND THAT THE DOCUMENT IN 
QUESTION CASTS DOUBT ON THE WEIGHT TO BE ATTACHED TO THE MEMBER-= 
SHIP. EVIDENCE," 





10710-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:ClO:CLC (APPLICANT, 
Ve UNITED DAIRY AND PouLTRY Co-opERATIVE LIMITED (RESPONDENT). 


UNITS: ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, COMMISSION MILK HAULERS, 





” 


— eee 


COMMISSION CREAM HAULERS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(31 EMPLOYEES IN THE UNIT). 


THe BOARD NOTED THE AGREEMENT OF THE PARTIES THAT ALL PERSONS 
CLASSIFIED AS WORKING IN QUALITY CONTROL ARE INCLUDED IN THE BARGAINING 
UNIT. 


10730-65-R: THe DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.FeL.-C.1-0.-CoL.C. (APPLICANT) v. LORD 
& BURNHAM Co. LimiTeD (RESPONDENT). 


Unit: “ALL DRAFTSMEN AND APPRENTICE DRAFTSMEN EMPLOYED BY THE RESPONDENT IN ITS 
ENGINEERING DEPARTMENT AT ST. CATHARINES, SAVE AND EXCEPT CHIEF DRAFTSMEN, 
PERSONS ABOVE THE RANK OF CHIEF DRAFTSMAN, STUDENTS EMPLOYED UNDER THE WATERLOO 
UNIVERSITY TRAINING PROGRAM AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (5 EMPLOYEES IN THE UNIT)» 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE ENGINEERING 
DEPARTMENT OF THE RESPONDENT 1S COMPOSED OF THE MECHANICAL AND STRUCTURAL 
SECTIONSo 


10731-65-R: |RoQquo!sS FALLS AND Calvert DistTRicT. Pupuic: SERVICE EMPLOYEES 
APPLICANT) Vo ABITI6! PoweER & PAPER COMPANY, LIMITED (RespONDENT) (16 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 491 ). 


10830-65-R: Locat Union NuMBER 304, INTERNATIONAL UNION OF UNITED BREWERY, 
FLourR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) Vs» LAKESHORE Food PRODUCTS LIMITED (RESPONDENT). 


Uno o TALL: EMPLOYEES, OF, THE, RESPONDENT AT METROPOLITAN. TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (3 EMPLOYEES IN 
THE UNIT). 


10832-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V sp abbeg DO ARD: OF 
EDUCATION FOR THE CITY OF SARNIA (RESPONDENT )- 


Uner se outalic) EMPLOYEES -OF “THE, RESPONDENT, IN ITS MAINTENANCE, DEPARTMENT, SAVE 
AN DIEXGEPID -SUPERV hSORSsy PERSONS, ABOVE THE) RANK, OF, SUPERMISORs, OFFICE, STAFF 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (20 EMPLOYEES IN THE UNIT) + 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE CLERK OF WORKS 
1S EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF Oeil CE “STARR. 


10834-65-R: HotTer & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION LOCAL 
197 ( 


APPLICANT) Vs. HANRAHAN'S TAVERN (RESPONDENT). 


Unit: “ALL WAITERS, TAPMEN AND BARTENDERS EMPLOYED BY THE RESPONDENT AT ITS 
HANRAHAN bS uDAVERN wAT HAM hLEGN, CSAVE HAND) .EXCERT OWNERS, MANAGERS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (15 EMPLOYEES IN 
THE UNIT) 





sare 





10843-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. SHERMAN MINE, CLIFFS 
OF CANADA, LTD., MANAGER (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE TOWNSHIPS OF CHAMBERS, 
STRATHY, BRIGGS AND STRATHCONA, SAVE AND EXCEPT FOREMEN, SHIFT BOSSES, PERSONS 
ABOVE THE RANK OF FOREMAN AND SHIFT BOSS, OFFICE AND CLERICAL STAFF, EMPLOYEES 
IN THE LABORATORY AND IN THE ENGINEERING, GEOLOGICAL AND METALLURGICAL 
DEPARTMENTS, SECURITY GUARDS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (23 EMPLOYEES IN THE UNIT)s 





(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 


10845-65-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Ve TRIPLE-A MANUFACTURI| 
CompaANy LIMITED (RESPONDENT). q 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEP: 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, AND STUDENT: 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (28 EMPLOYEES IN THE UNIT). 





} 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). f 


10850-65-R: INTERNATIONAL MoLDERS AND ALLIED WoRKERS UNION AFL.CIO.CLC (Applic 
Ve THE Cy. Beck Company, LIMITED (RESPONDENT). 


) 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE eb EXCEP. 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." b 
(18 EMPLOYEES IN THE UNIT). i 


10851-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIveRS UNION, LocaL 419, AFFILIATE 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS AND WAREHOUSEMEN AN 
HELPERS OF AMERICA (APPLICANT) Ve CANADIAN PATENT SCAFFOLDING COMPANY LIMITED ~ 
(RESPONDENT). i 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(9 EMPLOYEES IN THE UNIT). 


HAVING REGARD TO THE REPRESENTATIONS OF THE PART! ES,°> FOR THE? PURPOSES 
OF CLARITY THE BOARD DETERMINES THAT AN EMPLOYEE OF THE RESPONDENT CLASSIFIED 
AS "WAREHOUSEMAN AND SCAFFOLD ERECTOR" 1S AN EMPLOYEE OF THE RESPONDENT INCLUDE 
IN THE BARGAINING UNITe 


10853-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicantT) ve E. W. Briss Company oF CANADA 
Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT FOREMENy 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY=FOUR HOURS PER WEEK." (23 EMPLOYEES IN THE UNIT). | 


10854-65-R: BakerRY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA | 
APPLICANT) Vv. BLUE BIRD BAKERY LimiteD (RESPONDENT). | 





a i Soo 


ee ieee 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN SAULT STE. MARIE, 
SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN 
AND FORELADY, SALES SUPERVISORS, OFFICE "STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD.” (M4 EmpLovees IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10855-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF America, Loca 2486 
APPLICANT) Ve CecuTTI'S BAKERY LIMITED (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT AT SUDBURY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT )« 


10859-65-R: HOTEL AND RESTAURANT EMPLOYEES Un1on, Local 743, AFFILIATED WITH 
HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL Union, AFL-CIO, 
CANADIAN LABOUR CONGRESS AND WINDSOR AND DISTRICT LABOUR CoUNCIL (APPLICANT) 
ve HELEN VICTORIA HARRISON (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK IN THE CAFETERIAS AT Hit RAM WALKER & SONS LIMITED AT WALKERVILLE.” 
(7 EMPLOYEES IN THE UNIT). 


10860-65-R: TeExTILE WoRKERS UNION OF AmeRIcA, AFL,CIO,CLC (APPLICANT) ve KCL 
PACKAGING OF CANADA LIMITED (RESPONDENT). 


Unit: J'ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (38 EMPLOYEES IN THE UNIT) + 





10869-65-R: TeaMsSTERS' Locat UNION Now 230, Reavy Mix, BUILDING SuPPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) v. REYNOLDS BROS. 
Ltp. (RESPONDENT). 


vireo Mat ENBCOVEES OF THE (RESPONDENT EMPLOYED AT On WORK EWG OUT Of PETROROLT Ay 
TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." 
(12 EMPLOYEES IN THE UNIT). 


10870-65-R: POCKETBOOK WORKERS UNION, LOCAL (9) oF THE INTERNATIONAL LEATHER 
GOODS, PLASTICS AND NOVELTY, WoRKERS UNION (APPLICANT) Ve COLUMBIA FINISHING 
Mitts, LTD. (RESPONDENT). 


Dharie HALL) EMBLOYEES. OF THE (RESPONDENT (AT CORNWALL, VohvEUAN EXCEPT FOREMENy 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.'' (12 EMPLOYEES IN THE UNIT)» 





10872-65-R: THE ORAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.FeL.-C.1.0., C.L-C (APPLICANT) V. JAMES 
HoWDEN AND PARSONS OF CANADA LIMITED (RESPONDENT) 


Unit: “ALL METHODS PLANNERS AND DRAFTSMEN EMPLOYED IN THE ENGINEERING DRAFTING 
OFFICE AND THE METHODS PLANNING SECTION OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT CHIEF DRAFTSMEN, METHODS PLANNING SUPERVISOR, PERSONS ABOVE THE 
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RANK OF CHIEF DRAFTSMAN AND METHODS PLANNING SUPERVISOR, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (32 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10874- 65-R INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Locat 493 (Oak PLE ahi Ve EMERY ENGINEERING AND CONTRACTING COMPANY LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWN 
OF PARRY SOUND AND IN McDouGALL TOWNSHIP IN THE DISTRICT OF PARRY SOUND, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREM, 
(8 EMPLOYEES IN THE UNIT). 





AFTER DUE CONSIDERATION THE BOARD 1S NOT PERSUADED THAT THE DISTRICT OI 
PARRY SOUND CONSTITUTES AN APPROPRIATE GEOGRAPHIC AREA. IN THESE CIRCUMSTANCES, 
AND AS A PURELY INTERIM MEASURE ONLY, THE BOARD FOUND THE UNIT DESCRIBED ABOVE 
TO BE APPROPRIATE. 


10876-65-R: BROTHERHOOD OF PAINTERS, DECORATORS, PAPERHANGERS OF AMERICA LOCA 
UNION 1891 (APPLICANT) Vv. M. FRIOMANN PAINTING Co. LTD. (RESPONDENT). | 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM 
THE TORONTO City HALL, AND {NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDEI 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, — 
WEST OF YONGE STREET, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT)» 





THE APPLICANT IS SEEKING AN ALL EMPLOYEE UNIT RATHER THAN ITS USUAL 
CRAFT UNIT.» WHERE THE BOARD GRANTS AN INDUSTRIAL UNIT ITS POLICY IS TO 
EXCLUDE FOREMEN AND NOT TO USE THE TERM "NON=WORKING FOREMEN’, 


10878-65-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION Locat UNION # 233 
APPLICANT) Ve BARBER COLMAN OF CANADA Limite (RESPONDENT). 
UntT: "ALL EMPLOYEES OF THE RESPONDENT AT WESTON, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (35 EMPLOYEES IN 
THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES), 


10882-65-R: INTERNATIONAL Hop CarRteRS!' BUILDING AND Common LaBourEeRS! UNION 
OF AMERICA, Locat 183 (APPLICANT) Vv. STARNINO CESARONI LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
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NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH ANDO SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTRUCTION LABOURERS 
ENGAGED IN BUILDING PROJECTS SHOP AND YARD EMPLOYEES AND SECURITY GUARDS." 

(11 EMPLOYEES IN THE UNIT). | 


10883-65-R: INTERNATIONAL UNION, UNITED AuTomMosiLeE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AmeRICA (UAW) (APPLICANT) vs. BUNDY TUBING COMPANY OF 
Canaba Limited (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS NATIONAL TUBULAR PRODUCTS DIVISION 
AT KITCHENER, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF 
ASSISTANT FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (62 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 


10887-65-R: United RUBBER, CoRK, LINOLEUM & PLASTIC WoRKERS OF AmERICA, AFL-CIO- 
CLC (APPLICANT) ve. DOMINION RUBBER COMPANY LiMITED (RESPONDENT). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT LINDSAY, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVISOR AND FOREMAN, LABORATORY 
STABR+AND (OF RACE AND SALES. STARR Na (Q2uEMPROYEES.AN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10888-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmERICA, Locat 1669 
(APPLICANT) Vv. GERARD BulLoERS OF NoRTH Bay LiMiTED (RESPONDENT). 





Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WORKING AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:= 


"in THE GEO. E. KNOWLES LIMITED CASE, BOARD Fite NuMBER 
10657-65-R THE BOARD NOTED THAT IT WAS NOT FAVOURABLY 
DISPOSED TO THE AREA PROPOSED BY THE APPLICANT IN THAT CASE, 
LuameLy, DistRICT oF ALGOMA AND COCHRANE, NORTH OF THE 49TH 
PARALLEL AND WEST OF THE NORTH DRIFTWOOD, ABITIB! AND MOOSE 
RIVERS TO JAMES BAY INCLUDING THE RIVERS HEREIN NAMED. | 
THE SAME AREA IS PROPOSED IN THE PRESENT CASE AND THE BOARD 
HAS NOT CHANGED ITS MIND IN THIS RESPECT. HOWEVER, HAVING 
REGARD TO OUR EXPERIENCE TO DATE, WE ARE CURRENTLY CONS] DER- 
ING THE FORMATION OF NEW GEOGRAPHIC AREAS IN NORTHERN ONTARIO." 


10889-65-R: UNiTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 1669 
(APPLICANT) Vs FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THAT PORTION OF THE DISTRICT OF COCHRANE NORTH OF THE 50TH PARALLEL, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 





10890-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL [RON 
WorRKERS, LocaL Union No. 721 (APPLICANT) ve STEPHENS<ADAMSON Mra. Co. OF CANADA 


Limi TED (RESPONDENT). 
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UNIT: "ALL 1RON WORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALLy AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSIO 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE | 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (8 EMPLOYEES IN 
THE UNIT). 





10891-65-R: HoTeL & RESTAURANT EmPLoYees! & BARTENDERS! INTERNATIONAL UNION, 
Locat 197 (APPLICANT) Ve. WELLINGTON HoTEL (RESPONDENT). 


UNIT? "ALL WAITERS AND BARTENDERS EMPLOYED BY THE RESPONDENT AT ITS WELLINGTOI 
HOTEL AT GUELPH, SAVE AND EXCEPT OWNERS, MANAGERS AND PERSONS REGULARLY EMPLOY 
FOR NOT MORE THAN 24 HOURS PER WEEK." (10 EMPLOYEES IN THE UNIT). 





10892-65-R: CANADIAN CONSTRUCTION WoRKERS! UNION DIVISION NOs Dig ee wena 
APPLICANT) V. THOMAS FULLER CONSTRUCTION Cos, (1958) LimiteD (RESPONDENT) Ve 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 93 ( INTERVENE 
Ve. LocaL Now 7, OTTAWA, ONTARIO, BRICKLAYERS, MASONS AND PLASTERERS |.U. oF A 
(INTERVENER).« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, BRICKLAYERS, STONEMASONS AND 
PERSONS COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE UNITED 

BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat No. 93, SIGNED ON THE 
LOTHYOaY SORSANGUST), 1965." (58 EMPLOYEES IN THE UNIT) 





10894-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT 
Ve ROBERTSON-YATES CORPORATION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMS-= 
THORPE, MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW 
AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, 
CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,!! 

(3 EMPLOYEES IN THE UNIT). 


10895-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 1669 (AppLicaNnT) v. HALLS Associates Company Ltp. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSO) 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


10898-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS UNION, 
Locat 247 (APPLICANT) Ve ROBERTSON—YATES CORPORATION LIMITED (RESPONDENT). 
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UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapboc, 
ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE 
COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON 
AND MURRAY !N THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT )e 





10899-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve He Je MCFARLAND CONSTRUCTION Company LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAIN- 
TAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 





IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE THE BOARD NOTED THAT 
OPERATORS OF CONCRETE MIXERS, SPREADERS, FINISHERS AND SIMILAR EQUIPMENT 
ARE INCLUDED IN THE BARGAINING UNIT. 


10902-65-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION LOCAL UNION He 3D 
APPLICANT 


Pi Ve CETL COTE CANADA LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(14 EMPLOYEES IN THE UNIT). 


10903-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LocAL UNION Now 721 (APPLICANT) Vv. SARNIA Bolsts LiMiTED (RESPONDENT). 


Unit: "ALL |RON WORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 

OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORK!ING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (14 EMPLOYEES IN 
THE UNIT). 





AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE PARTIES AS TO 
THE DESGCRIPTVON OF THE BARGAIN UNG (UINT ty ine BOARD DECIDED NCT TO DEPART FROM 
ITS STANDARD UNIT GRANTED IN CASES OF THIS KIND. THE BOARD, THEREFORE, FOUND 
Pee ABOVE SUNT TOs AP PIRIOP RIVA Er. 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT "RIGGERS' ARE 
INCLUDED IN THE TERM ''|RON WORKERS" BUT THAT "HOIST OPERATORS' ARE NOT SO 
INCLUDED. 


an BBS 


10907-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) 
THe BeckeR MILK Company LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS REGULARLY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT AT ITS PLANT AT 671 WARDEN AVENUE, SCARBOROUGH, SAV 
AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(5 EMPLOYEES IN THE UNIT). 


10908-65-R: THe SupBurY ano District GENERAL WorKERS!' UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (APPLICANT) Ve CANADIAN — 
STEREOTYPE PRocess LimiteD (RESPONDENT). 





UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 191 Louls STREET, 
SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICt 
STAFF." (4 EMPLOYEES IN THE UNIT). | 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10909-65-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, Local 938 GENERAL TRUCK DRiveRS UNION (APPLICANT) Ve THE RALPH M, 
PARSONS CONSTRUCTION COMPANY OF CANADA, LIMITED (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A FIFTY MILE 
RADIUS FROM THE TIMMINS FEDERAL BUILDINGy SAVE AND EXCEPT FOREMEN AND PERSONS 
ABOVE THE RANK OF FOREMAN." (5 EMPLOYEES IN THE UNIT). | 


THE BOARD NOTED THAT THE APPLICANT AND THE RESPONDENT HAVE PROPOSED 
THE INCLUSION OF WAREHOUSEMEN AND TRUCK MECHANICS. THERE APPEARS, HOWEVER, 
TO BE A QUESTION AS TO WHETHER WAREHOUSEMEN ARE APPROPRIATE FOR INCLUSION IN 
THE UNIT AND A FURTHER QUESTION AS TO WHETHER THE SOLE MECHANIC ON THE JOB IS 
PRIMARILY ENGAGED IN SERVICING TRUCKS and/or OTHER EQUIPMENT. IN THESE CIR= 
CUMSTANCES AND TO AVOID DELAY THE BOARD DOES NOT PROPOSE TO INCLUDE WARE- 
HOUSEMEN AND MECHANICS AT THIS TIME. HOWEVER, IF THE PARTIES ARE UNABLE TO 
REACH AGREEMENT IN THIS MATTER, IT 1S OPEN TO EITHER OF THEM UNDER THE PRO- 
VISIONS OF SECTION 79(1) OF THE LABOUR RELATIONS ACT TO REQUEST THE BOARD TO 
RECONSIDER AND VARY OR REVOKE ITS DECISIONe 


10910-65-R: Bakery & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA 
APPLICANT) Vv. Rossi's BAKERY LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN SAULT STE. MARIE, SAV 
AND EXCEPT FOREMEN, FORELADIESy SALES SUPERVISORS, PERSONS ABOVE THE RANK OF 
FOREMAN, FORELADY AND SALES SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOY! 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (27 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10912-65-R: MiLk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
DomINION DAIRIEs Limiteo (RESPONDENT). 





Sailors 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF THE CITY 
OF PETERBOROUGH, SAVE AND EXCEPT ROUTE FOREMENy FOREMEN, PERSONS ABOVE THE RANK 
OF ROUTE FOREMAN AND FOREMAN, AND OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"ACCORDING TO THE STATEMENTS MADE BY THE RESPONDENT IN 
ITS REPLY, THAT COMPANY, DOMINION DAIRIES LIMITED, ACQUIRED THE 
BUSINESS AND TRUCKS OF SUNSHINE DAIRY LIMITED SOME TIME PRIOR 
TO THE FILING OF THIS APPLICATION, WHICH WAS MADE ON OCTOBER 
UtH, 1965. APPARENTLY, THE RETAIL, WHOLESALE AND DEPARTMENT 
Store Union, Locat 440 was, tn OctToBerR 1956, CERTIFIED AS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF SUNSHINE DAIRY 
LIMITED, CONSISTING OF ALL EMPLOYEES OF THE COMPANY, SAVE AND 
EXCEPT ROUTE FOREMEN, FOREMEN, AND OFFICE STAFFe ACCORDING TO 
THE STATEMENTS MADE IN THE RESPONDENT!S REPLY, A COLLECTIVE 
AGREEMENT, DATED APRIL 1st, 1957, WAS THEREAFTER ENTERED INTO 
BETWEEN SUNSHINE DAIRY LIMITED AND RETAIL, WHOLESALE, AND 
DEPARTMENT SToRE UNION, Locat 440, coVERING THE UNIT OF 
EMPLOYEES FOR WHICH THIS LOCAL HAD BEEN CERTIFIED AS BARGAINING 
AGENT. A COPY OF THIS AGREEMENT WAS FILED WITH THE RESPONDENT'S 
REPLY. IT 1S PROVIDED IN ARTICLE 13 THEREOF, THAT THE AGREEMENT 
SHALL CONTINUE IN EFFECT FROM APRIL Ist, 1957, UNTIL THE 3lsT, 
MarRcH, 1958, AND "UNLESS EITHER PARTY GIVES NOTICE IN WRITING 
TO THE OTHER PARTY THAT AMENDMENTS ARE REQUIRED, OR THAT THE 
PARTY INTENDS TERMINATING THE AGREEMENT, THEN I!T SHALL CONTINUE 
IN EFFECT UNTIL THE 31ST DAY OF MARCH, 1959, AND SO ON FROM 
YEAR TO YEAR THEREAFTER". THE AGREEMENT ALSO CONTAINS A CLAUSE 
PROVIDING FOR THE MONTHLY DEDUCTION OF UNION DUES FOR ALL 
EMPLOYEES IN THE UNITe THE RESPONDENT FURTHER STATES IN ITS 
REPLY THAT THE PAYROLL RECORDS OF SUNSHINE DAIRY LIMITED, WHICH 
WERE MADE AVAILABLE TO IT, INDICATE THAT NO DEDUCTIONS FOR UNION 
DUES WERE MADE AFTER MARCH 1958. APPARENTLY, SO FAR AS THE 
RESPONDENT IS AWARE, NO ACTION HAS BEEN TAKEN BY THE RETAIL, 
WHOLESALE, AND DEPARTMENT SToRE UNION, Locat 440 REFERABLE TO 
THE ASSERTION OF ITS BARGAINING RIGHTS OR WITH RESPECT TO ANY 
COLLECTIVE AGREEMENTS OR CONTINUANCES THEREOF, SINCE 1958. 


WHILE THE RETAIL, WHOLESALE, AND DEPARTMENT STORE UNION, 
LocaL 440 was GIVEN NOTICE OF THE HEARING HEREIN AND, THEREFORE, 
AFFORDED THE OPPORTUNITY TO MAKE ANY CLAIM WHICH IT MAY HAVE HAD 
TO BARGAINING RIGHTS IN RESPECT TO THE EMPLOYEES AFFECTED BY THIS 
APPLICATION IT DID NOT APPEAR AT THE HEARING. 


IN ALL THE CIRCUMSTANCES, WE ARE CONSTRAINED TO FIND 
THAT RETAIL WHOLESALE, AND DEPARTMENT STORE UNION, LOCAL LL() 
HAS ABANDONED ANY CLAIM, WHICH IT MIGHT HAVE HAD, TO BARGAINING 
RIGHTS FOR ANY OF THE EMPLOYEES AFFECTED BY THE PRESENT 
APPLICATION." 


10914-65=-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 1687 
(APPLICANT) Vv. SMITH & ELSTON Company LIMITED (RESPONDENT). 
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UNIT? "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMA 
(5 EMPLOYEES IN THE UNIT). | 


THE AREA REQUESTED BY THE APPLICANT DIFFERED FROM THAT USUALLY GRANTED 
IN| CASES) OF >iivHel Sy Kil NiDie THE BOARD SAW NO REASON FOR DEPARTING FROM lis: USUAL 
PIRACOICG.E. OLIN AUAMNS SCIAS Exe 


10915-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
ve. DASHwooD PLANING MiLLS LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CENTRALIA, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (20 EMPLOYEES IN THE UNIT). 


10919-65=R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
[IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve TWIN-CEE Limiteo (RESPONDENT. 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” (22 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?= 


"GRACE CALDER, GAVE EVIDENCE IN SUPPORT OF A DOCUMENT 
(HEREINAFTER REFERRED TO AS THE PETITION) SUBMITTED AS INDICATIVE 
OF OPPOSITION BY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THIS 
APPLICATIONe HER EVIDENCE !1S THAT TWO HOUR LONG MEETINGS OF ALL 
THE EMPLOYEES WERE HELD ON THE PREMISES OF THE RESPONDENT DURING 
WORKING HOURS WITH THE PERMISSION OF MANAGEMENT FOR THE PURPOSE OF 
PREPARING AND SECURING SIGNATURES THAT APPEAR ON THE PETITION. 
SHE TESTIFIED THAT DURING THE MEETINGS ALL PRODUCTION OPERATIONS 
OF THE RESPONDENT CLOSED DOWNe WHILE THE EVIDENCE 1S THAT NO 
MEMBERS OF MANAGEMENT WERE PRESENT AT THE MEETINGS WE ARE SATIS= 
FIED THAT THE MANAGEMENT WAS AWARE OF THE MEETINGS AND THEIR 
PURPOSE. IN ALL THESE CIRCUMSTANCES, WE FIND THAT THE RESPONDENT 
AT LEAST GAVE TACIT SUPPORT TO THE PETITION AND THIS SUPPORT MUST 
HAVE BEEN EVIDENT TO ALL OF THE EMPLOYEES. THE BOARD ACCORDINGLY 
1S NOT PREPARED TO HOLD THAT THE PETITION REPRESENTS A TRUE EX-= 
PRESSION OF THE WISHES OF THE EMPLOYEES WHO SIGNED IT (SEE 
PieoTT MOTORS VIGOT) LIMITED CASE, Of Cal thets Eioscot, elas 
76-530). THE BOARD THEREFORE FINDS THAT THE PETITION DOES NOT 
WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO 
AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS MATTER,'! 


10921-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (ApPLicant) 
Ve MEL-RON CONSTRUCTION (RESPONDENT). 
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UNiT: ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIAy SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT)+ 


10922-65-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION, Locat 604 
APPLICANT) Ve EMPRESS HOTEL LIMITED (RESPONDENT). 


Units "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT AT ITS 
EMPRESS HOTEL AT PETERBOROUGH, SAVE AND EXCEPT DEPARTMENT MANAGERSg, PERSONS 
ABOVE THE RANK OF DEPARTMENT MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEKe" (17 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10925-65-R: INTERNATIONAL UNION, UNITED AuTomosiLe AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) Ve CLIFF Mitts Motors LiMiTED 
(RESPONDENT). | 


Units “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, CONTROL TOWER OPERATORS, SERVICE STATION 
MANAGERS AND OFFICE AND SALES STAFFo" (63 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


10926-65-R: . TEXTILE. WORKERS, UNION OF AMERICA,: AeFel.-Cotn0--Cob.C. (APPLICANT) 
Ve CANADA CATERING COMPANY LIMITED (RESPONDENT). 


Untts “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE PREMISES OF COURTAULDS 
CANADA) LTD., AT CORNWALL, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF suPERVISOR.” (15 EMPLOYEES IN THE UNIT). 


10933-65-R: Teamsters! Locat UNION Now 230, READY MIX, BUILDING SUPPLY, HYDRO 
\ lay 

AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) V. CRAWFORD- 

ONTARIO SAND & GRAVEL LiMiTED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE. RESPONDENT EMPLOYED AT OR WORKING OUT OF MAPLE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (57 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

10936-65-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 330 
APPLICANT) Ve CENTRI-SpRAY (CANADA) LiMiTED (RESPONDENT). 

Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (75 EMPLOYEES IN 
THE UNIT). 


10943-65=-R: LocaL UNton #1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
a \ 
America (APPLICANT) Ve THE CARTER CONSTRUCTION ComPANY LIMITED (RESPONDENT). 
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UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT I!N THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP 
OF WATERLOO EXCEPTING THAT PORTION OF THE TOWNSHIP LYING SOUTH OF A LINE 
COMMENCING FROM THE JUNCTION OF THE WATERLOO-WELLINGTON COUNTIES BOUNDARY 
AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 13A KITCHENER SUBURBAN ROAD 
TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING IN A SOUTH WESTERLY 
DIRECTION ALONG CouNTY RoaD 13 To ITS UUNCTION wiTH 401 HIGHWAY3 THENCE 
TRAVELLING ALONG HIGHWAY 401 To ITS JUNCTION WITH CouNTY Road No. 63 
THENCE ALONG CoUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE 
AND EXCEPT NON-WORK!NG FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 





1O944-65-R: CHRistian LasourR ASSOCIATION OF CANADA (APPLICANT) vs. Ross MITCHE 
HEATING & AiR CoNDITIONING (RESPONDENT). 


UNIT? "ALL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF BRANT 
AND NORFOLK, SAVE AND EXCEPT FOREMEN,y PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 


10947-65-R: LocaL UNton 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
America (APPLICANT) v. STRATHCONA House (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT™ WA THY Nea TWENTY=F I'VE MILEY RADIUS FROM THE TORONTO OLTVEHALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 

OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





10950-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
ve LEN Ariss & Co Ltp (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 
ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 





10951-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve. RON ENGINEERING & CONSTRUCTION LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON, (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGE 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


10952-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICAN 
Ve Me SULLIVAN AND SoNS (RESPONDENT). 





es ae 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, 
GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, 
SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE 
TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY 
oF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


10953-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve DON KELLER CONSTRUCTION (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, 
Mapoc, ELZEVIR, RAWDONy HUNTINGDON, HUNGERFORDy, SIDNEY, THURLOW AND TYENDINAGA IN 
THE CoUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON 
AND MuRRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





10956-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL UNION 759 (APPLICANT) Ve SILLMAN Company (RESPONDENT). 


Unit: “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT 
OF THUNDER BAY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 





10973-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Locat 493 (APPLICANT) Vs THE FRItD CONSTRUCTION CompANY LIMITED 
(RESPONDENT) o 


UNIT: ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWN- 
SHIPS OF CHAMBERS, STRATHYy, BRIGGS AND STRATHCONA IN THE DISTRICT OF NIPISSING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (19 EMPLOYEES IN THE UNIT). 





THE AREA PROPOSED BY THE APPLICANT |S NOT ONE WHICH THE BOARD IS 
PREPARED TO GRANT AT THIS TIME. AS AN !tNTERIM MEASURE THE BOARD, THEREFORE, 
FOUND THE ABOVE UNIT TO BE APPROPRIATEes 


10978-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
[RONWORKERS, LOCAL 721 (APPLICANT) Ve TORIN CONSTRUCTION COMPANY LTD. (RESPONDENT). 


UNIT: ‘ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY— 
FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH. AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET 3 

ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING NORTH AND 
SGT. WEeT. Ob SONGE STREEM, SAVE. ANID GEXOERT NON-WORKING FORGMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





CERTIFIED SUBSEQUENT TO PRE—-HEARING VOTE 


10721-65=-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve COLUMB! AN 
Carson (CANADA) Limited (RESPONDENT). 


Soh er 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS BOUND 
BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT.” 
(12 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 11 
NUMBER OF BALLOTS CAST 11 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


10801-65-R: INTERNATIONAL Hoo CarRRIieRS! BUILDING AND Common LaABouRERS! UNION 
OF AMERICA, LocAL UNION 837 (APPLICANT) ve EAGLEWooD CONSTRUCTION CompaNy LIMI 
(RESPONDENT) V. CHRISTIAN TRADE UNIONS OF CANADA (INTERVENER)« 


UNtT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WENTWORTH AND IN THE TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE 
COUNTY OF HALTONy SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (14 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS?=- 


"THE APPLICANT HAS PROPOSED AN AREA "WITHIN A RADIUS 
OF FIFTEEN MILES FROM THE HAMILTON City Limits". THE REs= 
PONDENT DID NOT REPLY TO THE APPLICATION. THE AREA PROPOSED 
BY THE APPLICANT WOULD CUT ACROSS OTHER AREAS GRANTED BY THE 
BOARD AND IN ANY EVENT THE BOARD 1S OPPOSED IN PRINCIPLE TO 
ANY AREA DESCRIBED IN TERMS OF A RADIUSe IN RECENT CASES 
THE BOARD HAS BEEN GRANTING "IN THE COUNTY OF WENTWORTH AND 
IN THE TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF 
HALTON', AND WE SEE NO REASON TO DEPART FROM THAT DESCRIP- 
TION IN THE PRESENT CASE." 


NUMBER OF NAMES ON REVISED voters! LIST 11 
NUMBER OF BALLOTS CAST cy 
NUMBER OF SPOILED BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERNATIONAL Hod CARRIERS! BUILDING 

AND COMMON LABOURERS!’ UNION OF AMERICA, 


LocAL UNION 837 10 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 
CHRISTIAN TRADE UNIONS OF CANADA @) 


10897-65-R: TEXTILE WoRKERS UNION OF AMERICA, CLC, AFL-CIO (AppLIcaNT) ve 
CANADIAN PYJAMA AND SHIRT ComPANY LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT LINDSAY, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 


(71 EMPLOYEES IN THE UNIT). 








 albes os 


NUMBER OF NAMES ON REVISED VOTERS! LIST 68 
NUMBER OF BALLOTS CAST 68 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5G 

NUMBER OF BALLOTS MARKED IN FAVOUR 

oF CapaAsco Employees! ASSOCIATION 10 


CERTIFIED SUBSEQUENT TO PoST-—HEARING VOTE 


10755-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. SHERBROOKE 
METALLURGICAL COMPANY LIMITED (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS AND 1TS LocaL 106 (I NTERVENER).« 





Unit: “ALL EMPLOYEES OF THE RESPONDENT IN SHERBROOKE TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, CHIEF CHEMIST, OFFICE STAFF AND 
STUDENTS HIRED FOR THE VACATION PERIOD." (54 EMPLOYEES IN THE UNIT )o 

NUMBER OF NAMES ON REVISED VOTERS! LIST 54 

NUMBER OF BALLOTS CAST 54 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

UNITED STEELWORKERS OF AMERICA Si 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
THE CANADIAN UNION OF OPERATING 
ENGINEERS AND ITS LocAL Now 106 Pe) 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 
No VoTeE CONDUCTED 


10615-65-R: United PackiNGHouse Food & ALLIED WORKERS (APPLICANT) Ve CAMPBELL 
Soup COMPANY Limitep (RESPONDENT). (592 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD TO 
WITHDRAW ITS APPLICATION AFTER A HEARING OF THE BOARD IN 
THIS MATTER. HAVING REGARD TO THE STAGE AT WHICH THE 
APPLICANT HAS MADE 1TS REQUEST, THE BOARD FOLLOWING ITS 
USUAL PRACTICE DISMISSES THE APPLICATION." 


10676-65-R: SHEET MeTAL WorKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 504 
APPLICANT) Vv. Kosmack & Price Limited (RESPONDENT). 

Unit: JALL SHEET METAL WORKERS, SHEET METAL APPRENTICES AND THEIR HELPERS IN 

TRAINING IN THE EMPLOY OF THE RESPONDENT WORKING AT AND OUT OF KIRKLAND LAKE, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING 


FOREMAN, AND PERSONS COVERED BY A SUBSISTING CERTIFICATION OR COLLECTIVE AGREE 
MENT.!" (5 EMPLOYEES IN THE UNIT). 





THE BoARD ENDORSED THE RECORD AS FOLLOWS:— 


NHaAVING REGARD TO THE EVIDENCE PLACED BEFORE USy WE 
ARE NOT PERSUADED THAT A. LARONDE WORKS MATS AND? OUT’ OF KIRKLAND 
LAKE!’ AS DISTINCT FROM BEING MERELY RESIDENT THEREIN, IN 


aga 


CONSEQUENCE, WE ARE BOUND TO FIND THAT A. LARONDE !S 
NOT INCLUDED IN THE BARGAINING UNIT. 


THE BOARD 1S NOT SATISFIED ON THE BASIS OF ALL 
THE EVIDENCE THAT AT LEAST FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT 
THE TIME OF THE APPLICATION, WERE MEMBERS OF THE APPLI- 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE. 


THIS APPLICATION IS DISMISSED." 


10825-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA Locat UNION 
AL50 ( 


APPLICANT) Ve MeL-Ron ConsTRUCTION (RESPONDENT). (3 EMPLOYEES). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE OF THE 
BOARD TO WITHDRAW ITS APPLICATION HEREIN, THE BOARD, 
FOLLOWING ITS USUAL PRACTICE IN SUCH CASES, DISMISSES THE 
APPLICATION)" 


10838-65-R: Locat Union #1940, UniTED BROTHERHOOD OF CARPENTERS AND JOINERS 
oF America (AppLIcaNT) v. Foster's ConstRucTion Limited (RESPONDENT). 
(2 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING HELD 
ON OCTOBER 29TH, 1965 IN THIS MATTER, THE APPLICATION IS 
DISMISSED,” 


10846-65-R: EToBICOKE WINE WoRKERS UNION LocaL No. 1 (APPLICANT) Ve. THE 
PARKDALE WINES LIMITED (RESPONDENT). (17 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS ?- 


"FOR THE REASONS GIVEN AT THE HEARINGy THIS 
APPLICATION IS DISMISSED." 


10920-65-R: UniteD PACKINGHOUSE, FOOD AND ALLIED WoRKERS (APPLICANT) V. 
NoRFOLK Co-OpERATIVeE Company Limited (RESPONDENT). (67 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN 
THE PARTIES HAVE AGREED THAT ALL EMPLOYEES OF THE RESPONDENT 
AT SIMCOE, WATERFORD, JARVIS AND COURTLAND, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 
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THE PARTIES NOW HAVING AGREED THAT TH!IS MATTER 


FALLS WITHIN THE LEGISLATION JURISDICTION OF THE PARLIAMENT 
OF CANADASANDATHAT THIS BOARD HAS’ NO JURISDICTION ITN THE 
MATTER, THIS APPLICATION 1S ACCORDINGLY TERMINATED," 


10923-65—-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve CANADIAN 
Linen Suppry (Onvsario) Limireo (RESPONDENT) ve LONDON AND DisTRict RuILDING 
SERVICE WoRKERS' UNION, Locai 220, B.S.E.1.U. (INTERVENER). (1 employee). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR "ALL STATIONARY ENGINEERS, APPRENTICES, FIREMEN, 
HELPERS, MAINTENANCE EMPLOYEES AND CLEANERS, SAVE AND EXCEPT 
THE CHIEF ENGINEER EMPLOYED BY THE RESPONDENT AT LONDON, ONTARIO, 
WORKING UNDER THE DIRECTION OF THE CHIEF ENGINEER." 


THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED ARE 
CURRENEEYMBARGAINSDOROR- BY*THEVINTERVENER SAS, PART OF SAN OMVERSALL 
INDUSTRIAL UNIT. 


THE APPLICANT AGREED THAT THE USUAL CRAFT BARGAINING UNIT 
FOR WHOM THE APPLICANT HAS BEEN CERTIFIED BY THIS BOARD WOULD BE 
DESCRIBED AS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE 
RESPONDENT AT LONDON, SAVE AND EXCEPT THE CHIEF ENGINEER." 


WHILE AGREEING THAT THE PROPOSED BARGAINING UNIT {|N THIS 
MATTER iS A DEPARTURE FROM THE NORMAL CRAFT BARGAINING UNIT THE 
APPETGANT REQUESTED THE BOARD THAT iT BE CERTIFED AS BARGAINING 


AGENT FOR THE UNIT 1T HAS PROPOSED IN THIS MATTER. THE EMPLOYEES 
WHO WOULD BE INCLUDED !N THE BARGAINING UNIT PROPOSED BY THE 
APPLICANT ARE CLASSIFIED BY THE RESPONDENT AS ''CLEANERS", 
"MAINTENANCE", "HELPERS", AND ONE PERSON CLASSIFIED AS A STATION- 
ARY ENGINEER. 


THE APPLICANT FURTHER AGREED THAT ONE OF THE EMPLOYEES 
DESCRIBED AS A HELPER DEVOTES APPROXIMATELY 25% OF HIS TIME AS 
A HELPER TO THE STATIONARY ENGINEERe IN THESE CIRCUMSTANCES, 
THE BOARD FINDS THAT SUCH A PERSON COULD NOT SE DESCRIBED AS A 
PERSON '"PRIMARILY' ENGAGED AS A HELPER TO THE STATIONARY 
ENGINEER. 


THE APPLICANT FURTHER AGREED THAT THERE ARE NO OTHER 
PERSONS WHO COULD BE CLASSIFIED AS BEING "PRIMARILY! ENGAGED 
AS HELPERS TO THE STATIONARY ENGINEERS 


Section 6 (2) of THE LasBouR RELATIONS ACT PROVIDES IN 
PART THAT "ANY GROUP OF EMPLOYEES WHO EXERCISE TECHNICAL SKILLS 
OR WHO ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM THE OTHER EMPLOYEES AND COMMONLY SARGAIN 
SEPARATELY AND APART ‘FROM OTHER EMPLOYEES THRCUGH A TRADE UNI.N 
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THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH SKILLS OR CRAFT BE DEEMED BY THE BOARD TO BE A UNIT 
APPROPRIATE FOR COLLECTIVE BARGAINING", IT APPEARS FROM THE 
EVIDENCE THAT WITH THE EXCEPTION OF THE ONE STATIONARY 
ENGINEER, THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED DO 
NOT "EXERCISE TECHNICAL SKILLS" AND ARE NOT "MEMBERS OF A 
CRAFT". IT FURTHER APPEARS THAT THESE EMPLOYEES ARE NOT 
COMMONLY ASSOCIATED WITH MEMBERS OF A CRAFT IN THE PER@= 
FORMANCE OF THE CRAFT'S TECHNICAL SKILLS. 


IN ALL THE CIRCUMSTANCES OF THIS CASE, THE BOARD 
THEREFORE FINDS THAT THE UNIT PROPOSED BY THE APPLICANT IN 
THIS MATTER IS NOT APPROPRIATE FOR COLLECTIVE BARGAINING IN 
THAT IT DOES NOT FALL WITHIN THE DESCRIPTION OF Teese CRAP i 
UNIT WHICH THE APPLICANT COMMONLY REPRESENTS. 


THE BOARD THEREFORE FINDS THAT THE ONLY UNIT WHICH 
THE APPLICANT COULD SEEK TO CARVE FROM THE INDUSTRIAL UNIT 
IN THIS MATTER WOULD BE A UNIT DESCRIBED AS "ALL STATIONARY 
ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT LONDON, 
SAVE AND EXCEPT CHIEF ENGINEER," 


PURSUANT TO THE PROVISIONS OF SECTION 1 (1) (a) oF 
THe LABOUR RELATIONS AcTy "BARGAINING UNIT! MEANS "A UNIT 
OF EMPLOYEES«seee''s THE BOARD THEREFORE FINDS THAT AN 
APPROPRIATE BARGAINING UNIT MUST BE COMPRISED OF MORE THAN 
ONE EMPLOYEE. SINCE THERE WAS ONLY ONE EMPLOYEE OF THE 
RESPONDENT WHO WOULD BE INCLUDED IN THE DESCRIPTION OF A 
CRAFT BARGAINING UNIT ON THE DATE THE APPLICATION WAS MADE, 
THE BOARD ACCORDINGLY FINDS IN THESE CIRCUMSTANCES THAT THE 
CRAFT DESCRIPTION OF THE UNIT WOULD NOT BE A "BARGAINING 
UNIT" WITHIN THE MEANING OF secTION 1(1) (a) oF THE AcT AND 
ACCORDINGLY IS INAPPROPRIATE FOR COLLECTIVE BARGAINING. 


THIS APPLICATION. 1S THEREFORE DISMISSED." 


DISMISSED SUBSE QUENT TO PRE=HEARING VOTE 


10837-65-R: CANADIAN RUBBER WoRKERS! UNION, Now 156, NATIONAL CoUNCIL OF 
CANADIAN Lasour (APPLICANT) ve. FEDERAL MoguL Bower (Canada) Limited, MECHANICA 


RUBBER DIVISION (RESPONDENT) Ve UNITED RUBBER, Cork, LINOLEUM & PLASTIC WORKER 
OF AMERICA, AFL-=CIO-CLC (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT MITCHELL, SAVE AND 
EXCEPT FOREMENy FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 


OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
(179 EMPLOYEES) 


NUMBER OF NAMES ON REVISED VOTERS! LIST 169 
NUMBER OF BALLOTS CAST 165 





= HES = 


NUMBER OF SPOILED BALLOTS ji 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 69 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF I NTERVENER 95 





10778-65-R: CANADIAN UNION oF PuBLIC EMPLOYEES (APPLICANT) ve Notre-Dame 
HospitatL (RESPONDENT) v. HAWKESBURY HOSPITAL EMPLOYEES UNION (C.N.T.U. ) 
(INTERVENER). 


Units “ALL LAY EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL tN HAWKESBURY, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE 
RANK OF SUPERVISOR OR FOREMAN, CHIEF ENGINEER, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.” (40 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE BARGAINING 
UNIT INCLUDES CERTIFIED NURSING ASSISTANTS. 


NUMBER OF NAMES ON VOTERS! LIST ral 
NUMBER OF BALLOTS CAST 4} 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT hs 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 30 


10816-65-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION, AFL.CIO.CLC 
APPLICANT) V. GRENVILLE CASTINGS LIMITED (RESPONDENT). 
Units "ALL EMPLOYEES OF THE RESPONDENT AT MERRICKVILLE, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(40 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST a9 
NUMBER OF BALLOTS CAST be: 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 23 


= La 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


10842-65-R: THe HoTeEL AND RESTAURANT Employee's & BARTENDERS INTERNATIONAL 
Union Locat 412 (Applicant) v. ALGONQUIN HoTEL (Soo) LimiteD (RESPONDENT). 
(16 EMPLOYEES). 


10862-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 772 (APPLICANT) 
ve. Asso Pure Ice (Responoent). (4 EMPLOYEES). 


10873-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. BASIC STRUCTURE 
STEEL FABRICATORS LTD. (RESPONDENT). (21 EMPLOYEES). 


10893-65-R: INTERNATIONAL Hop CarRRIERS' BUILDING AND Common LasBoureRS! UNION 
oF America, Locat 183 (AppLicant) ve. HIiGcs HiGHway FENCING LiMiTED (RESPONDENT) 
(14 employees). 


10904-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 2486 | 
APPLICANT) Vs. THE RALPH M. Parsons CONSTRUCTION Co. OF CANADA LTD. (RESPONDENT 
57 EMPLOYEES). 


10935-65-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, Locat UNION 330 
APPLICANT) Ve CENTRI-SPRAY CORPORATION OF CANADA LimiTeD (RESPONDENT). 
(72 EMPLOYEES). 


10971-65-R: SHEET MeTaAL WoRKERS INTERNATIONAL ASSOCIATION, LOCAL UNION 269, 
AFL-CIO-CLC (AppLicant) ve KINGSTON & SALMON, LIMITED, PLUMBING AND HEATING 
CONTRACTORS (RESPONDENT). (5 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING OCTOBER 


10504-65-R: LAWRENCE GILROY, JOHN HINCH, WILLIAM Ay MARTIN, BRIAN COFFEY AND 
GERALD MauRICe (APPLICANTS) Vs KINGSTON TYPOGRAPHICAL UNION, LocaL 204 
(RESPONDENT). (GRANTED). (9 eEmpLoyvees). 


(Re: HANSON AND EpGarR LIMITED, 
KINGSTON, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) . 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 3 
NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 7 


10562-65-R: ROLAND BIGRAS (APPLICANT) Ve. INTERNATIONAL UNION OF MINE, MILL 
AND SMELTER WoRKERS (CANADA) (RESPONDENT) Vs BARRON DIAMOND DRILLING LIMITED 
(InTERVENER). (GRANTED). (43 employees). 


NUMBER OF NAMES ON REVISED vOTERS! LIST 28 
NUMBER OF BALLOTS CAST Ae 





Ea shes 


NUMBER OF BALLOTS MARKED IN FAVOUR 


OF RESPONDENT 6 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT yal 


(SEE INDEXED ENDORSEMENT PAGE 493 ). 


10645-65-R: WaLtace BoNNIS AND DRIVER EMPLOYEES OF CEDARHURST PAVING Co. 
LimiteD (APPLICANT) Ve. TEAMSTERS LOCAL UNION Now 230 READY-MIX, BUILDING 
SUPPLY, HYDRO & CONSTRUCTION DRIVERS, WAREHOUSEMEN & HELPERS. |.B. oF T- 
& He oF A. (RESPONDENT) Vo CEDARHURST PAVING Co. Limited ( INTERVENER). 
(26 EMPLOYEES). 


(Re: CEDARHURST PAVING COs LIMITED, 
THORNHILL, ONTARIO). 


FOR REASONS GIVEN IN WRITING IN THE KeJ.e. BEAMISH CONSTRUCTION 
Co. Limited CASE, Board FILE 10646-65-R, THE BOARD FOUND THAT THIS 
APPLICATION WAS UNTIMELY AND MUST BE DISMISSED. 


FOR REASONS GIVEN IN WRITING IN THE KeJe BEAMISH CONSTRUCTION CO. 
LimiTED CASE, Board FILE 10646-65=R, BoaRD MEMBER H.F. IRWIN, DISSENTING 
WOULD HAVE FOUND THIS APPLICATION TIMELY AND WOULD HAVE RE=LISTED THE 
CASE FOR HEARING FOR THE PURPOSE OF ENQUIRING INTO THE EVIDENCE FILED BY 
THE APPLICANTS AS REQUIRED UNDER SECTION 43(3) OF) aEHE AGI. 


10646-65-R: Rae Goard and DRIiveR EMPLOYEES OF Ke Je BEAMISH CONSTRUCTION CO. 
LIMITED (APPLICANT) Ve TEAMSTERS LocAL UNION Now 230, READY—MIX, BUILDING 
SupPLY, HyorRo & CONSTRUCTION DRIVERS, WAREHOUSEMEN & HELPERS, |.B. oF [.C.W. 
& He oF A. (RESPONDENT) Vs KeJ. BEAMISH CONSTRUCTION Co. LIMITED (INTERVENER). 
(18 EMPLOYEES). 


(Re: K. Je BEAMISH ConsTRUCTION CO. LIMITED, 
THORNHILL, ONTARIO). 


FOR REASONS GIVEN IN WRITING THE BOARD FOUND THAT THIS APPLICATION 
WAS UNTIMELY, AND MUST BE DISMISSED. 


FOR REASONS GIVEN IN WRITING BOARD MemMBER Hefe IRWIN DISSENTING, 
FOUND THIS APPLICATION TIMELY AND WOULD HAVE RE-LISTED THE CASE FOR 
HEARING FOR THE PURPOSE OF ENQUIRING INTO THE EVIDENCE FILED BY THE 
APPLICANTS AS REQUIRED UNDER SECTION 43(3) OF THE ACT. 


10784-65-R: Mrs. M. BINCE AND Je LaRusic (APPLICANTS) Ve Locat 414 oF THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1IOsCLC (RESPONDENT ) ViekFiNRECO SALES 
Limiteo (INTERVENER). (61 eEmMpLoyees) (GRANTED). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 65 
NUMBER OF BALLOTS CAST 65 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT la! 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 54 


om ape 


10828-65-R: Mrs. M. Bince Mr. JeJe La Rusic (Applicants) ve Locat 414 oF 
THE RETAIL, WHOLESALE & Dept. Store Union (ResponpdENT)s (DISMISSED). 
(71 EMPLOYEES). 


(Re: Fireco Sates Ltp., 
METROPOLITAN TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


THIS AS UAN ABPLICAT) ONUPURSUANT TO. SECEYON, 43. OF AIHE 
LABOUR RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF FIRECO SALES LTD. AT 
METROPOLITAN TORONTO FOR WHOM IT HAS BEEN THE BARGAINING AGENT. 


HAVING REGARD TO THE FACT THAT BY AN ENDORSEMENT DATED 
OcToBER 15TH, 1965 THE BOARD DECLARED THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF FIRECO SALES LIMITED AT 
METROPOLITAN TORONTO, THIS APPLICATION 1S DISMISSED." 


10884-65-R: James Me D. Watt (AppLicant) ve. UNITED Auto WorKERS LOCAL No. 


641 (Responpent) (DISMISSED). (36 EMPLOYEES) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE PRACTICE OF THE BOARD WITH RESPECT TO THE NATURE 
AND QUALITY OF EVIDENCE REQUIRED TO SUBSTANTIATE AN APPLICATION 
UNDER SECTION 43 FOR TERMINATION OF BARGAINING RIGHTS HAS BEEN 
CLEARLY ENUNCIATED IN A NUMBER OF PREVIOUS CASES BEFORE THIS 
BOARD. IT WILL SUFFICE, FOR PRESENT PURPOSES, TO REFER TO WHAT 
THE BOARD SAID IN THE UREM(NGLON REND SUIMU TED UASEs ule lalate 
1960-1964, 116,288:- 


IN ASCERTAINING WHETHER AN APPLICANT FOR TERMINATION 
OF BARGAINING RIGHTS HAS SATISFIED THE REQUIREMENTS OF 
SECTION 43(2) ano (3) oF THE LasouR RELATIONS AcT, THE 
BOARD'S PRACTICE REQUIRES AND IT NOTIFIES THE APPLICANT 
IN ADVANCE OF THE HEARING, AS IT DID IN THIS CASE, THAT 
ANY REPRESENTATIVE WHO APPEARS AT THE HEARING WILL BE 
REQUIRED TO TESTIFY, OR PRODUCE A WITNESS OR WITNESSES 
WHO WILL BE ABLE TO TESTIFY FROM HIS OR THEIR PERSONAL 
KNOWLEDGE AND OBSERVATION AS TO (A) THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION OF THE MATERIAL FILED, AND 
(8) THE MANNER IN WHICH EACH OF THE SIGNATURES TO THE 
DOCUMENTS FILED IN SUPPORT OF THE APPLICATION WAS 
OBTAINED. WHAT THE BLARD 1S SEEKING, AMONG OTHER 
THINGS, 1S SATISFACTORY AND REASONABLE ASSURANCE FROM 
PERSONS WITH FIRST-HAND KNOWLEDGE THAT THE APPLICATION 
HAS NOT BEEN SPONSORED OR INITIATED BY MANAGEMENT, AND 
THAT THE DESIRES OF THE EMPLOYEES AS REFLECTED IN THE 
WRITTEN DOCUMENT WERE VOLUNTARILY RECORDED AND THAT 
MANAGEMENT HAS NOT IMPROPERLY INFLUENCED THEM IN ANY 
WAY. (See THE ReEmMincTON RAND LIMITED Case, CCH 
CANADIAN LaBouR LAW REPORTER, 1955-59 TRANSFER BINDER, 





me aes 


1W@16,055, C.L.S. 76-5303; THE HARRY HaYLey & SONS 

MI MITE ORSE pi ei Dat lOyl0G.mC.L.S60 76-595 THE 
ISLAND LAKE LUMBER ComPANY LIMITED CASE, MONTHLY 
REPORT, ONTARIO LABOUR RELATIONS BOARD, SEPTEMBER, 
1960, p. 277, Board Fite Now 18-616-59; THE 
WeESMACK LUMBER COMPANY LIMITED CASE, MONTHLY REPORT, 
ONTARIO LABOUR RELATIONS BOARD, SEPTEMBER 1960, P. 
Cel DOARD FIle No. 18,618-595 THe PYROTENAX OF 
CANADA LTD. Case, CCH CANADIAN LABOUR LAW REPORTER, 
VObsi Le SWl6;1 702. Cals Go OmOo7s THE KILLARNEY HOTEL 
(WinDSOR) LIMITED CASE, MONTHLY REPORT, ONTARIO 
LapouR RELATIONS BOARD, JANUARY, 1962, P. 361, 
Boarp Fite No. 479-60-R. ). 


IT 1S PLAIN FROM THE EVIDENCE PRESENTED THAT THE PERSON WHO 
PERFORMED THE MAJOR ROLE IN THE PREPARATION AND ORIGINATION OF 
THE PETITIONS WAS, FOR SOME REASONy NOT CALLED TO GIVE EVIDENCE. 
FURTHER, NO ACCOUNT WAS GIVEN AS TO WHAT HAPPENED TO THE FIRST 
HAND=WRITTEN PETITION BETWEEN THE TIME WHEN IT WAS GIVEN TO THE 
OFFICE GIRL AND THE TIME WHEN IT WAS RETURNED BY HER WITH THE 
TYPEWRITTEN BLANK PETITIONS TO MR. WATT. IHESE OMISSIONS IN THE 
EVIDENCE MUST INEVITABLY RAISE QUESTIONS WHICH DETRACT FROM THE 
WEIGHT TO BE. GIVEN 7.0. THE, PETITIONS AS BEING ORIGINATED BY, THE 
EMPLOYEES AND EXPRESSING THE VOLUNTARY WISHES OF THE SIGNATORIES. 


IT IS ALSO A MATTER OF CONSIDERABLE CONSEQUENCE IN ASSESSING 
THE WEIGHT TO BE GIVEN TO THE EVIDENCE, THAT MANAGEMENT CONVENED 
A MEETING OF EMPLOYEES, INCLUDING THOSE WHO HAD PARTICIPATED IN 
THE ORIGINATION AND CIRCULATION OF THE PETITIONS ANO HAD THESE 
EMPLOYEES SIGN A PREPARED DOCUMENT PURPORTING TO REPUDIATE ANY 
SUGGESTION THAT MANAGEMENT HAD BEEN INVOLVED IN THE PETITIONSe 
IT 1S PROBABLY VERY DOUBTFUL WHETHER SUCH EMPLOYEES WOULD FEEL 
THAT THEY HAD ‘ANY REAL CHOICE IN THE MATTER BUT TO SIGN THE 
PAPER PLACED BEFORE THEM BY THEIR EMPLOYER. OBVIOUSLY THESE 
FACTS INVITE THE INFERENCE THAT MANAGEMENT HAD A PURPOSE IN 
OBTAINING THE SIGNATURES OF THE EMPLOYEES IN QUESTION TO THE 
DOCUMENT AND THAT 1T HAD SOME BASIS TO FEAR OR BELIEVE THAT THE 
ACTIONS OR CONDUCT OF ITS OFFICIALS IN SOME WAY COULD OR MIGHT 
BE INTERPRETED, WHETHER ERRONEOUSLY OR NOT, AS INVOLVING THE 
COMPANY IN THE ORIGINATION OR CIRCULATION OF THE PETITIONS.» 

IT MIGHT WELL BEy FOR ALL WE KNOW, THAT ANY SUCH ACTION OR 
CONDUCT WHICH MANAGEMENT WAS CONCERNED WITH WAS SUCH AS TO LEAD 
EMPLOYEES TO BELIEVE THAT MANAGEMENT WAS BEHIND THE PETITIONS 
AND WOULD KNOW THE IDENTITY OF ALL THOSE WHO SIGNED IT. WHILE 
THESE ARE QUESTIONS IN THE NATURE OF SPECULATION, THEY DO 
DEMONSTRATE THE SERIOUS SHORTCOMINGS OF THE EVIDENCE RELATING 
TO THE ORIGINATION AND CIRCULATION OF THE PETITIONSe 


IN OUR OPINION, THE OMISSIONS IN THE EVIDENCE RELATING TO 
THE CHAIN OF EVENTS LEADING TO AND SURROUNDING THE ORIGINATION 
AND CIRCULATION OF THE PETITIONS ARE, IN THE CIRCUMSTANCES, 
FATAL IMPEDIMENTS TO ANY FINDING ON OUR PART THAT THE EVIDENCE 
IN SUPPORT OF THE PETITIONS COMPLIES WITH THE BASIC AND WELL~ 
ESTABLISHED REQUIREMENTS OF THE BOARD AS QUOTED ABOVE FROM 
THE REMINGTON RAND LIMITED CASE 


a APPLE 


THE APPLICATION MUST BE DISMISSED." 


10929-65-R: GRANT BROWN, ON HIS OWN BEHALF AND ON BEHALF OF CERTAIN EMPLOYEES 
OF HARRISON HEwITtT LIMITED (APPLICANT) Ve RETAIL, WHOLESALE AND DEPARTMENT STORE 
Union, AFL-CIO-CLC (RESPONDENT). (GRANTED). (5 EMPLOYEES). 


(Re: HARRISON HEWITT Limited, 
PETERBOROUGH, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY A LETTER DATED OcToBER 13TH, 
1965, THAT IT NO LONGER CLAIMS TO REPRESENT ANY EMPLOYEES 
THAT MAY BE AFFECTED BY THIS APPLICATION, THE BOARD FINDS 
THAT THE RESPONDENT HAS ABANDONED ITS BARGAINING RIGHTS AND 
NO LONGER REPRESENTS THE EMPLOYEES OF HARRISON HEWITT LIMITED 
FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT.!! 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING OCTOBER 
pn aa oie tN NE SEV Ur VUNG UL TOURER 


10924-65-U: THE ALGomA STEEL CoRPORATION, LimiteD (APPLICANT) vs. |. BRENKO, ET 


(Responoents). (WITHDRAWN). 


10927-65-U: Gates Russer oF CANADA LIMITED (APPLICANT) Ve We ANDREW ET AL 
(RespoNDENTS). (WITHDRAWN). 


10962-65-U: MEN'S CLOTHING MANUFACTURERS ASSOCIATION OF ONTARIO, AND FIRTH BRO 
Limiteo (APPLICANTS) vs FRANK A. AQUINO ET AL (RESPONDENTS). (WITHDRAWN). 


10983-65-U: THe S. F. Bowser Company Limited (APPLICANT) Ve JOHN ALLEN ET AL 


RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 


10707-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmerRIcA (UAW) (AppLicant) ve Ford Motor CompANY oF CANADA 
Limiteo (Responoent). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS :=— 


"ON THE BASIS OF THE EVIDENCE AND THE WRITTEN ARGUMENTS 
OF COUNSEL WE ARE OF THE OPINION THAT ARGUABLE QUESTIONS OF 
LAW ARISE IN THIS MATTER. 


THE BOARD ACCORDINGLY CONSENTS TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTEDS 





THAT THE SAID RESPONDENT DID, AFTER 

NOTICE UNDER SECTION ll OF THE LABOUR 
RELATIONS ACT AND WHEN NO COLLECTIVE 
AGREEMENT WAS IN OPERATION AND WITHOUT 

THE CONSENT OF. THE. APPLICANT, ALTER A 

TERM OR CONDITION OF EMPLOYMENT OR A RIGHT 
AND PRIVILEGE OF ITS EMPLOYEES WHO ARE 
EMPLOYED IN THE OFFICES OF THE RESPONDENT 

AT BRAMALEA IN THE TOWNSHIP OF CHINGUACOUSY 
IN THE COUNTY OF PEEL, WHO ARE INCLUDED JN 
THE BARGAINING UNIT DEFINED BY THE BOARD IN 
ITS CERTIFICATE DATED ApRIL 28TH, 1965, IN 
THAT IT DEPRIVED THE SAID EMPLOYEES OF THEIR 
MEMBERSHIP IN THE RESPONDENT'S RETIREMENT 
PENSION PLAN Noo 3 CONTRARY TO SECTION 59(1) 
OF THE ACT; 


THAT THE RESPONDENT DID DISCRIMINATE AGAINST 
THOSE OF ITS EMPLOYEES INCLUDED IN THE 
BARGAINING UNIT DEFINED BY THE BOARD IN ITS 
CERTIFICATE DATED APRIL 28, 1965, IN REGARD 
TO THEIR EMPLOYMENT OR TERMS OR CONDITIONS 
OF THEIR EMPLOYMENT BECAUSE THEY WERE 
MEMBERS OF A TRADE UNION OR BECAUSE THEY 
WERE EXERCISING RIGHTS UNDER THE LABOUR 
RELATIONS ACT BY DEPRIVING THE SAID 
EMPLOYEES OF THEIR MEMBERSHIP IN THE 
RESPONDENT'S RETIREMENT PENSION PLAN No. 3, 
CONTRARY TO SECTION 5O(A) OF THE SAID AcT; 


THAT THE RESPONDENT DID IMPOSE OR PROPOSE 
THE IMPOSITION OF CONDITIONS IN THE CONTRACT 
OF EMPLOYMENT OF THOSE OF ITS EMPLOYEES 
INCLUDED IN THE BARGAINING UNIT DEFINED BY 
THE BOARD IN ITS CERTIFICATE DATED APRIL 
28TH, 1965, BY PURPORTING TO DEPRIVE THE 
SAID EMPLOYEES OF THEIR MEMBERSHIP IN THE 
RESPONDENT'S RETIREMENT PENSION PLAN Now 3, 
THEREBY SEEKING TO RESTRAIN THE EMPLOYEES 
FROM EXERCISING RIGHTS UNDER THE LABOUR 
RELATIONS ACT, CONTRARY TO SECTION 50(8) 

OF THE, SAI PaACTS 


THAT THE RESPONDENT DID BY THE IMPOSITION 
OF A PENALTY, NAMELY, THE PURPORTED 
WITHDRAWAL OF COVERAGE IN ITS RETIREMENT 
PENSION PLAN No. 3 FROM THOSE OF ITS 
EMPLOYEES INCLUDED {N THE BARGAINING UNIT 
DEFINED BY THE BOARD IN 41TS CERTIFICATE 
DATED ApRit. 28TH, 1965, SEEK TO COMPEL THE 
SA Oy EMPLOYEE'S WOeCEASE: TO, EXERCISE, RAGHTS 
UNDER THE LABOUR KELATIONS ACT, CONTRARY TO 
SECTION 50( c). OF THE, SALD, Act; 


ale 


(©) THAT THE RESPONDENT DID INTERFERE WITH THE 
REPRESENTATION OF EMPLOYEES BY A TRADE UNION 
BY DEPRIVING THOSE OF ITS EMPLOYEES | NCLUDED 
IN THE BARGAINING UNIT DEFINED BY THE BOARD 
IN ITS CERTIFICATE DATED ApRit 28TH, 1965, 
OF THEIR MEMBERSHIP IN THE RESPONDENT'S 
RETIREMENT PENSION PLAN Now 3, CONTRARY TO 
SECTION 48 oF THE Laspour RELATIONS AcT. 


THE APPROPRIATE DOCUMENTS WILL 1SSUE. 


10738-65-U: ALcERLEA SeERVices LimITED (APPLICANT) Ve Jo FELICKS ET AL 
(Responvents). (WITHDRAWN). 


10740-65-Us CANADIAN GENERAL ELECTRIC ComPANY, LimITED (APPLICANT) ve A. AIREY 
ET AL (RESPONDENTS). (WITHDRAWN). 


10963-65-U: MEN'S CLOTHING MANUFACTURERS ASSOCIATION OF ONTARIO, AND FIRTH BROS 
Limited (APPLICANTS) ve FRANK A. AQUINO ET AL (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING OCTOBER 


10371-65-U: Retait CLERKS INTERNATIONAL ASSOCIATION (ComPLAINANT ) Ve IRVING- 
CHARLES SUPERMARKETS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3= 


"THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE LABOUR 
RELATIONS AcT. 


THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS ROGER 
MEUNITER AND DOLORES DORION WERE DISCHARGED BY THE RESPONDENT 
ON May lst, 1965 CONTRARY TO THE PROVISIONS OF SECTIONS 48, 
50, AND 59A OF THE LABOUR RELATIONS ACT. THE RESPONDENT 
DENIES THE COMPLAINT AND ALLEGES THAT THE TWO ABOVE NAMED 
PERSONS WERE LA{D OFF WITH OTHER EMPLOYEES BY REASON OF THE 
DROP IN THE VOLUME OF BUSINESS AND A CORRESPONDING LACK OF 
EMPLOYMENT FOR THEM. 


THE EVIDENCE 1S THAT THE RESPONDENT COMPANY PURCHASED THE 
BUSINESS OF CENTRAL SUPERMARKETS LIMITED LOCATED at 245 RIDEAU 
STREET IN OTTAWA ON AuGustT 1st, 1964. AT THE TIME OF THE SALE 
CENTRAL SUPERMARKETS LAID OFF ALL OF ITS EMPLOYEES AND THE 
RESPONDENT HIRED NEW STAFF WHEN 1|T TOOK OVER THE OPERATION OF 
THE STORE. THE COMPLAINANT UNION WAS THE BARGAINING AGENT FOR 
THE EMPLOYEES OF CENTRAL SUPERMARKETS LIMITED. SUBSEQUENT TO 
THE SALE, THE COMPLAINANT UNION CLAIMED TO BE THE BARGAINING 
AGENT OF THE RESPONDENT PURSUANT TO SECTION 47a OF THE LABOUR 
RELATIONS AcT. THERE APPEARS TO HAVE BEEN A DISPUTE BETWEEN 
THE COMPLAINANT AND THE RESPONDENT WITH RESPECT TO THE BAR= 
GAINING RIGHTS CLAIMED BY THE UNION. THE PARTIES, HOWEVER, 
EXECUTED MINUTES OF SETTLEMENT DATED SEPTEMBER 23RD, 1964 By 
WHICH THE RESPONDENT ACKNOWLEDGED THAT THE UNION WAS THE 
COLLECTIVE BARGAINING AGENT FOR THE EMPLOYEES OF THE 





ee 


RESPONDENT AT ITS STORE AT 245 RiDEAU STREET. THE RESPONDENT 
AGREED TO MEET WITH THE UNION FOR THE PURPOSE OF NEGOTIATING 
A COLLECTIVE AGREEMENT. 


BY THE TERMS OF THE MINUTES OF SETTLEMENT THE RESPONDENT 
FURTHER AGREED TO HIRE ON A FULL TIME BASIS NOT LATER THAN 
August 12TH, 1964 Five PERSONS WHO WERE PREVIOUSLY EMPLOYED 
ON A FULL TIME BASIS BY CENTRAL SUPERMARKETS LIMITED AND WHO 
HAD BEEN LAID OFF BY THAT COMPANY DUE TO THE SALE OF ITS 
BUSINESS TO THE RESPONDENT. IN ACCORDANCE WITH THIS AGREEMENT 
THE TWO AGGRIEVED PERSONS ROGER MEUNIER AND DOLORES DORIONy 
WHO HAD BEEN EMPLOYED ON A FULL TIME BASIS BY CENTRAL SUPER- 
MARKETS LIMITED, WERE EMPLOYED BY THE RESPONDENT ON OR ABOUT 
OctoseR lst, 1964. RoBert LABELLE, Loulse ROULEAU AND MARGARET 
RAYMOND ALL OF WHOM ALSO HAD BEEN EMPLOYED ON A FULL TIME BASIS 
BY CENTRAL SUPERMARKETS LIMITED AT 245 RIDEAU STREET WERE HIRED 
BY THE RESPONDENT AT APPROXIMATELY THE SAME TIME. THE FIVE 
ABOVE NAMED PERSONS ALL WERE MEMBERS OF THE COMPLAINANT UNION 
AND THIS FACT WAS KNOWN TO THE RESPONDENT AT THE TIME THAT THEY 
WERE HIRED. 


THE EVIDENCE oF ROGER MEUNIER IS THAT SHORTLY AFTER HE WAS 
H}RED HE COMMENCED WORK ON THE NIGHT SHIFT. HE CONTINUED TO 
WORK ON THIS SHIFT UNTIL HE WAS LAID OFF BY CHARLES TAYLOR, 

THE PRESIDENT OF THE RESPONDENT COMPANY, ON May Ist, 2965. THE 
JOB OF THE NIGHT SHIFT WAS TO STOCK THE SHELVES WITH MERCHAND! SE 
FOR THE FOLLOWING DAY OF BUSINESS. IHE OTHER REGULAR EMPLOYEES 
ON THE NIGHT SHIFT THROUGHOUT THE WINTER AND SPRING OF 1965 WERE 
JoHN MACINTYRE, THE NIGHT BOSS, RAY STRAND, WHO CHARLES TAYLOR 
TESTIFIED WAS MACINTYRE'S ASSISTANT, ROBERT LABELLE AND DON 
WILKESe 


IT 1S COMMON GROUND BETWEEN THE PARTIES THAT THE RESPONDENT 
CLOSED DOWN OPERATIONS AT 245 RIDEAU STREET FOR A PERIOD OF THREE 
WEEKS IN MARCH 1965 FOR THE PURPOSE OF MAKING ALTERATIONS TO THE 
STORE. THE RESPONDENT HAD A WELL PUBLICIZED REOPENING OF THE 
STORE ON MARCH 22ND, 1965. CHARLES TAYLOR TESTIFIED THAT A 
COUPLE OF ADDITIONAL EMPLOYEES WERE EMPLOYED ON THE NIGHT SHIFT 
AT THE TIME OF THE REOPENING OF THE STORE BECAUSE OF AN INCREASE 
IN THE VOLUME OF BUSINESS. HIS EVIDENCE 1S THAT WITHIN A SHORT 
PERIOD FOLLOWING THE REOPENING, HOWEVER, THERE WAS A DECLINE IN 
BUSINESS AND THE RESPONDENT PROCEEDED TO LAY OFF THE EXTRA 
EMPLOYEES IT HAD TAKEN ON FOR THE OPENING INCLUDING THE ADDITIONAL 
STAFF ON THE NIGHT SHIFT. TAYLOR FURTHER TESTIFIED THAT 8USINESS 
CONTINUED TO BE SLACK AND IT BECAME EVIDENT THAT ONLY FOUR 
EMPLOYEES WERE REQUIRED ON THE NIGHT SHIFT.e TAYLOR STATED THAT 
AFTER SEEKING THE ADVICE OF BOTH CHARTRAND, THE GROCERY MANAGER 
WHO DIRECTED THE NIGHT SHIFT, AND JOHN MACINTYRE HE (TayYLor ) 
TESTIFIED ON THE BASIS OF JOB PERFORMANCE THAT MEUNIER AND WILKES 
WERE THE LOGICAL EMPLOYEES TO BE LAID OFF. THEY WERE SO INFORMED 
BY TAYLOR ON May lst, 1965. 
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WHILE THERE 1S NO DOUBT THAT THE RESPONDENT WAS AWAPE OF 
MEUNIER'S MEMBERSHIP IN THE COMPLAINANT UNION WE FIND NO 
EVIDENCE TO SUPPORT THE COMPLAINT WITH REGARD TO HIM. THERE 
1S NO EVIDENCE TO INDICATE THAT WILKES, WHO WAS LAID OFF AT 
THE SAME TIME AS MEUNIER, WAS A MEMBER OF THE COMPLAINANT 
UNIONe FURTHER, NO ADDITIONAL EMPLOYEES HAVE BEEN HIRED ON 
THE NIGHT SHIFT SINCE MEUNIER'S LAY=OFF ON May lst, 1965. 
HAVING REGARD TO ALL THE EVIDENCE, THE COMPLAINANT HAS FAILED 
TO SATISFY US THAT MEUNIER WAS LAID OFF BECAUSE OF HIS MEMBER= 
SHIP IN THE COMPLAINANT UNION IN CONTRAVENTION OF ANY OF THE 
SECTIONS OF THE LABOUR RELATIONS ACT CITED BY THE COMPLAINANT. 


THE COMPLAINT AS IT RELATES TO ROGER MEUNIER ACCORDINGLY 
1S DISMISSED. 


DOLORES DORION TESTIFIED THAT SHE HAD BEEN PREVIOUSLY 
EMPLOYED AS A CASHIER AT 245 RiveEAU STREET WHEN THE STORE WAS 
OWNED AND OPERATED BY CENTRAL SUPERMARKETS LIMITEDse THE LATTER 
COMPANY TERMINATED HER EMPLOYMENT AT THE TIME OF THE SALE OF THE 
STORE TO THE RESPONDENTe SHE WAS HIRED BY THE RESPONDENT AS A 
CASHIER ON OcToBER lst, 1964, puRSUANT TO THE MINUTES OF SETTLE= 
MENT. 


IT 1S COMMON GROUND BETWEEN THE PARTIES THAT THERE WAS CITY 
WIDE BARGAINING FOR A NUMBER OF 1|.2G.A. STORES IN OTTAWA INCLUD— 
ING THOSE OPERATED BY THE RESPONDENT. DORION WAS A MEMBER OF 
THE COMPLAINANT UNION'S NEGOTIATING COMMITTEE REPRESENTING THE 
BARGAINING UNIT EMPLOYEES OF THE RESPONDENT AT THE RIDEAU 
STREET STORE. THE COMPLAINANT AND THE RESPONDENT CARRIED ON 
NEGOTIATIONS FOR A COLLECTIVE AGREEMENT COMMENCING IN OCTOBER 
oF 1964 AND COMPLETED THE CONCILIATION PROCEDURES AS REQUIRED 
BY THE LABOUR RELATIONS AcT. NO COLLECTIVE AGREEMENT WAS 
ENTERED INTO BY THE PARTIES, WHICH FACT WAS REPORTED IN THE 
REPORT OF THE MINISTER WHICH 1SSUED ON MARCH 26TH, 1965. 


THE COMPLAINANT CALLED A MEETING FOR THE EVENING OF APRIL 
15TH, 1965 oF ALL |.G.A. EMPLOYEES IN THE STORES INCLUDED IN 
NEGOTIATIONS BETWEEN THE PARTIES. THE PURPOSE OF THE MEETING 
AS STATED IN THE NOTICE TO EMPLOYEES WAS TO REPORT ON 
NEGOTIATIONS AND TO TAKE A STRIKE VOTE IF NECESSARY. ON THE 
SAME DATE, APRIL 15TH, THE RESPONDENT CALLED A MEETING OF ITS 
EMPLOYEES AT THE RIDEAU STREET STORE JUST PRIOR TO THE CLOSING 
HOUR OF BUSINESS AT 6:00 P.M. CHARLES TAYLOR TESTIFIED THAT 
AT THAT MEETING HE DID NOTHING MORE THAN READ A STATEMENT WHICH 
WAS PREPARED BY HIS SOLICITOR. THIS STATEMENT WAS FILED AS AN 
EXHIBIT. BRIEFLY, THE STATEMENT REFERS TO THE NEGOTIATIONS FOR 
A COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANT AND THE RESPON-= 
DENT AND STATES THAT THE RESPONDENT COULD NOT ACCEPT CERTAIN 
DEMANDS OF THE UNION. REFERENCE WAS ALSO MADE TO CERTAIN 
BENEFITS WHICH THE RESPONDENT PLANNED FOR THE EMPLOYEESe THE 
STATEMENT FURTHER READS THAT NO EMPLOYEE WOULD BE PENALIZED 
BECAUSE OF MEMBERSHIP IN THE UNION BUT IF THE EMPLOYEES WENT 
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ON STRIKE THE RESPONDENT COULD GIVE NO ASSURANCE AS TO WHEN 
THEY WOULD BE RECALLED TO WORK. JHE EMPLOYEES WERE URGED TO 
CAREFULLY CONSIDER ANY ACTION THEY MIGHT TAKE. DoRION'S 
EVIDENCE IS THAT TAYLOR TOLD THE EMPLOYEES HE WAS AWARE OF 
THE UNION MEETING THAT NIGHT.» BOTH DORION AND LOUISE ROULEAU 
TESTIFIED THAT THEY GOT THE IMPRESSION FROM WHAT TAYLOR SAID 
THAT #T WOULD BE JUST. AS WELL IF THE EMPLOYEES DID NOT ATTEND 
THE UNION MEETING THAT EVENING. THE EVIDENCE 1S THAT DORION, 
MARGARET RAYMOND AND FOUR DEPARTMENT STORE MANAGERS WERE THE 
ONLY EMPLOYEES OF THE RIDEAU STREET STORE WHO ATTENDED THE 
MEETINGe A STRIKE VOTE WAS TAKEN AT THE MEETINGo 


DURING THE PERIOD BETWEEN OcToBEeR 1964 ano May lst, 1965 
THERE WERE FIVE FULL TIME CASHIERS EMPLOYED BY THE RESPONDENT 
AT THE RIDEAU STREET STORE INCLUDING DORION. THE OTHER FULL 
TIME CASHIERS WERE LOUISE ROULEAU, MARGARET RAYMOND, PAULINE 
BOLAND AND VELMA BoYcE. THE EVIDENCE OF DORION !tS THAT BOLAND 
AND BOYCE WERE HIRED BY THE RESPONDENT AT THE TIME THE RESPON]= 
DENT TOOK OVER THE OPERATION OF THE STORE IN AuGusTt 1964. 
ROULEAU AND RAYMOND ALONG WITH DORION WERE ALL HIRED EARLY IN 
OCTOBER PURSUANT TO THE MINUTES OF SETTLEMENT. THROUGHOUT THIS 
PERIOD THERE WERE ABOUT HALF A DOZEN PART TIME CASHIERS WHO 
LARGELY WORKED ON WEEKENDS AND SUBSTITUTED IN THE ABSENCE OF 
ANY OF THE FULL TIME CASHIERS. JHE EVIDENCE {S THAT THE NUMBER 
OF PART TIME CASHIERS WAS INCREASED AT THE TIME OF THE REOPEN- 
ING OF THE STORE !N MARCH. CHARLES TAYLOR TESTIFIED THAT THE 
ADDITIONAL PART TIME CASHIERS WERE LAID OFF WITHIN A SHORT 
PERIOD FOLLOWING THE REOPENING DUE TO A DECREASE IN THE VOLUME 
OF BUSINESS. HIS EVIDENCE 1S THAT BECAUSE OF A CONTUNUED 
DECLINE !N BUSINESS THE SERVICES ON ONE OF THE FULL TIME 
CASHIERS WAS NO LONGER NEEDED. TAYLOR THEREUPON CONSULTED 
JOHN KAY, THE SUPERVISOR OF THE CASHIERS, WHO ADVISED HIM THAT 
DORION WAS THE WEAKEST OF THE FULL TIME CASHIERS. Kay's 
TESTIMONY CORROBORATES THE EVIDENCE OF TAYLOR» TAYLOR STATED 
THAT ON THE BASIS OF KAY'S ASSESSMENT OF THE CASHIERS HE LAID 
OFF DoRION ON May lst, 1965. 


LoultSe ROULEAU TESTIFIED THAT FOR AT LEAST A WEEK FOLLOWING 
THE LAYOFF OF DORION ONE OF THE PART TIME CASHIERS HILLARY 
MiTCHELL WORKED THE SAME HOURS AS THE FULL TIME CASHIERSe KAY 
COULD NOT SPECIFICALLY RECALL THE NUMBER OF HOURS WORKED BY 
MITCHELL IMMEDIATELY SUBSEQUENT TO THE LAY=OFF OF DORION, 

BOTH KAY AND TAYLOR TESTIFIED, HOWEVER, THAT FROM TIME TO TIME 
PART TIME EMPLOYEES WORKED FULL TIME HOURS DEPENDING ON ABSENCES 
OF OTHER CASHIERS AND FLUCTUATIONS IN BUSINESS. ROULEAU FURTHER 
TESTIFIED THAT AN ADDITIONAL FULL TIME CASHIER, JACKIE PERRIER, 
WAS HIRED IN EARLY JULY. TAYLOR ADMITTED THIS FACT BUT ALSO 
TESTIFIED THAT THE EMPLOYMENT OF ONE OF THE OTHER FULL TIME 
CASHIERS MARGARET RAYMOND HAD BEEN TERMINATED FOR CAUSE DURING 
THE INTERVENING PERIOD SINCE May 1ST. TAYLOR'S EVIDENCE 1S THAT 
PERRIER HAD BEEN HEAD CASHIER FOR FIVE OR SIX YEARS AT ANOTHER 
STORE OF THE RESPONDENT. HE STATED THAT HE TRANSFERRED HER TO 
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THE RiDEAU STREET STORE BECAUSE OF HER PARTICULAR PROFICIENCY 
AS A CASHIER. 


THE COMPLAINANT ARGUES THAT THE PURPOSE OF THE MEETING 
CALLED BY TAYLOR ON APRIL IL5TH' WAS TO TNFLUENCE THE EMPLOYEES 
NOT TO ATTEND THE UNION MEETING THAT EVENING. WITH THE EX-— 
CEPTION OF THE FOUR DEPARTMENT MANAGERS WHO THE COMPLAINANT 
ALLEGES ATTENDED THE MEETING AS AGENTS FOR THE RESPONDENT, 
DORION AND MARGARET RAYMOND WERE THE ONLY EMPLOYEES AT THE 
RIDEAU STREET STORE WHO ATTENDED THE MEETING. THE COMPLAINANT 
ARGUES THAT BECAUSE OF DORION'S ATTENDANCE AT THE UNION MEETING 
AGAINST THE WISHES OF HER EMPLOYER THE RESPONDENT DISCHARGED 
HER AS AN EXAMPLE TO OTHER EMPLOYEES IN AN EFFORT TO WEAKEN THE 
POSITION OF THE UNION. 


ON THE EVIDENCE, WE DO NOT FIND THAT TAYLOR ATTEMPTED TO 
INFLUENCE THE EMPLOYEES NOT TO ATTEND THE UNION MEETING ON 
APRIL 15TH. RATHER, THE EVIDENCE INDICATES THAT TAYLOR WAS 
ATTEMPTING TO INFLUENCE THE CONDUCT OF THE EMPLOYEES AT THE 
MEETING. ALSO, WE ARE NOT PREPARED ON THE EVIDENCE TO FIND 
THAT THE DEPARTMENT MANAGERS WHO ATTENDED THE MEETING DID 
SO AS AGENTS FOR TAYLOR. EVEN ASSUMING THAT TAYLOR KNEW WHICH 
EMPLOYEES ATTENDED THE MEETING HE WOULD BE AWARE THAT RAYMOND 
AS WELL AS DORION WERE PRESENTe RAYMOND'S EMPLOYMENT, HOWEVER, 
WAS ONLY TERMINATED AT A LATER DATE FOR CAUSE. WE WOULD MENTION 
THAT THERE 1S NO COMPLAINT BEFORE THE BOARD BY THE COMPLAINANT 
THAT RAYMOND'S SUBSEQUENT DISCHARGE WAS RELATED TO UNION ACTIVITY. 


WHILE IT MAY BE THAT MITCHELL WORKED FULL TIME HOURS IN 
THE WEEK FOLLOWING THE LAY=OFF OF DORION WE DO NOT INTERPRET 
THIS TO MEAN THAT MITCHELL SUBSTITUTED FOR DORION BUT ONLY THAT 
SHE WORKED LONGER THAN HER ERGULAR PART TIME HOURS IN THAT WEEK. 
FURTHER, WE FIND {T SIGNIFICANT THAT THE RESPONDENT DID NOT 
HIRE ANY ADDITIONAL FULL TIME CASHIERS PRIOR TO THE STRIKE CALLED 
BY THE UNION ON JULY 26TH WITH THE EXCEPTION OF PERRIER WHO IT 
APPEARS WAS A REPLACEMENT FOR RAYMOND FOLLOWING HER DISCHARGE. 
HAVING IN MIND KAY'S EVIDENCE CONCERNING DORION'S COMPARATIVE 
ABILITIES AS A CASHIER AND TAYLOR'S EVIDENCE OF PERRIER'S 
QUALIFICATIONS AS A CASHIER, WE DO NOT DRAW THE INFERENCE FROM 
TAYLOR'S TRANSFER OF PERRIER TO THE RIDEAU STREET STORE IN JULY 
RATHER THAN RECALLING DORION THAT DORION'S LAY=OFF ON May lsT 
WAS PROMPTED BY HER UNION ACTIVITIESe WE WOULD ADD THAT THE 
RESPONDENT WAS AWARE OF HER ACTIVE PARTICIPATION IN THE AFFAIRS 
OF THE UNION SINCE OcTOBER OF 1964. HaviING REGARD TO ALL THE 
EVIDENCE, THE COMPLAINANT HAS FAILED TO SATISFY US THAT DORION 
WAS LAID OFF FOR HER UNION ACTIVITIES AS AN EXAMPLE TO OTHER 
EMPLOYEES IN CONTRAVENTION OF THE LABOUR RELATIONS ACT. 


THE COMPLAINT AS IT RELATES TO DOLORES DORION ACCORDINGLY 
iS DISMISSED." 


BOARD MemBER Ey, BOYER DISSENTED AND SAID?:= 
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"WHite | CONCUR IN THE DECISION OF THE MAJORITY WITH RESPECT 
TO RoGeR MEUNIER, | ‘DISSENT WITH THE FINDING OF’ THE MAJORITY 
WITH RESPECT TO DOLORES DORIONe HAVING REGARD TO THE EVIDENCE 
OF THE CONDUCT OF BOTH CHARLES AND IRVING 1AYLOR, WHICH CLEARLY 
REVEALS THEIR HOSTILE ATTITUDE TOWARDS THE COMPLAINANT UNION, 
AND THE EVIDENCE RELATING OF THE EMPLOYMENT OF HILLARY MITCHELL 
AND JACKIE PERRIER FOLLOWING THE LAY-OFF OF DOLORES DORION, | 
FIND THAT THE RESPONDENT DISCHARGED DoRION ON MAY IST BECAUSE 
OF HER ACTIVE PARTICIPATION IN THE COMPLAINANT UNION. ACCORD= 
INGLY, | WOULD HAVE DIRECTED HER REINSTATEMENT AND APPROPRIATE 
COMPENSATION." 


10790-65-U: UNITED STEELWORKERS OF AmeRICA (ComPLAINANT) ve MoYER SAND (1965) 


LimitED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"Tuts 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT. 


THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS 
JAMES BELZNER, CLARENCE COLE, LESLIE BLACKMORE, FREDERICK 
BiILLYARD AND JACK BROWN WERE DEALT WITH BY THE RESPONDENT 
CONTRARY TO SECTION 50(A) AND (8) OF THE LABOUR RELATIONS 
Act. THE COMPLAINANT REQUESTS THAT THE RESPONDENT BE 
REQUIRED TO REINSTATE THE AGGRIEVED PERSONS WITH COMPENSA-— 
TION FROM THEIR RESPECTIVE DUTIES OF DISMISSAL. (COUNSEL 
FOR THE COMPLAINANT WITHDREW THE COMPLAINT AS IT RELATES 
To JAMES BLACKMORE). MORE PARTICULARLY, THE COMPLAINANT 
ALLEGES THAT ON OR ABOUT AUGUST 16TH THE AGGRIEVED PERSONS 
WERE DISCHARGED BY GRAHAM MOYER, THE MANAGER OF THE RES=- 
PONDENT COMPANY, BECAUSE OF THEIR MEMBERSHIP IN AND 
SUPPORT OF THE COMPLAINANT TRADE UNION. 


THE RESPONDENT DENIES THE COMPLAINT AND ALLEGES THAT 
THE FIVE AGGRIEVED PERSONS WERE DISCHARGED FOR CAUSE. 
MORE PARTICULARLY, THE RESPONDENT ADVE GE SwunAvAnend HEAP | VE 
EMPLOYEES WERE DISCHARGED FOR BEING LATE FOR WORK, FAIL— 
ING TO REPORT FOR WORK AND GROSS NEGILGENCE IN THE 
PERFORMANCE OF THEIR DUTIESo THE RESPONDENT FURTHER 
ALLEGES THAT THE: DECISION: TO DISCHARGE THE EMPLOYEES IN 
QUESTION WAS MADE PRIOR TO THE RESPONDENT HAVING ANY 
KNOWLEDGE OF A PENDING CERTIFICATION APPLICATION BY THE 
COMPLAINANT UNIONe 


THE SOLE 1SSUE FOR DETERMINATION BY THE BOARD IN THIS 
COMPLAINT |S WHETHER OR NOT THE AGGRIEVED PERSONS WERE 
DISCHARGED BY THE RESPONDENT ON AUGUST 16TH, 1965 BECAUSE 
OF THEIR UNION ACTIVITY. THE EVIDENCE RELATING TO THE 
CONDUCT OF THE AGGRIEVED PERSONS AND THE MANNER IN WHICH 
THEY DISCHARGED THEIR JOB RESPONSIBILITIES 1S ONLY OF 
CONCERN IN THE ASSISTANCE 1T GIVES TO THE BOARD IN 
DETERMINING THE ISSUE BEFORE {Tv WHILE THE BOARD |S NOT 
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CALLED UPON TO DECIDE WHETHER OR NOT THE RESPONDENT WAS 
JUSTIFIED IN DISCHARGING THE AGGRIEVED PERSONS... 0 N. THE 
INSTANT CASE, WE FIND IT RELEVANT TO COMMENT ON THE 
EVIDENCE RELATING TO THE REASONS GIVEN BY THE RESPONDENT 
FOR THE DISCHARGE OF THE AGGRIEVED PERSONS.» 


THE EVIDENCE 1S THAT THE RESPONDENT OPERATED ON A 

TWO SHIFT BASIS, 24 HOURS A DAY, SEVEN DAYS A WEEKS, ATHE 
EMPLOYEES ON THE DAY SHIFT REGULARLY WORKED 10. HOURS 

AND THE EMPLOYEES ON THE NIGHT SHIFT REGULARLY WORKED 12. 
HOURS» ON BOTH SHIFTS THE EMPLOYEES REGULARLY WORKED S1X 
AND SEVEN DAYS A WEEKs. AT THE TIME OF THEIR DISCHARGE ON 
August 16TH, BELZNER, BILLYARD, BROWN AND COLE WORKED ON 
THE DAY SHIFT AND BLACKMORE WORKED ON THE NIGHT SHIFT. 


THE TIME CARDS FOR THE AGGRIEVED PERSONS WERE FILED AT 
THE HEARING OF THE BOARD AS AN EXHIBIT. THEIR CARDS SHOW 
THAT BELZNER AND BILLYARD WERE LATE SOME SIX TIMES DURING 
THE!TR EMPLOYMENT WITH THE RESPONDENT AND BROWN WAS LATE ON 
TWO OCCASIONS. BLACKMORE WAS ONLY LATE ON HIS FIRST DAY 
OF WORK AND COLE WAS NEVER LATE. IN OUR OPINION, THE 
LATENESS RECORD OF BROWN, BLACKMORE AND COLE CAN ONLY BE 
DESCRIBED AS FROM GOOD TO EXCELLENT. WHILE THE LATENESS 
RECORD OF BELZNER AND BILLYARD MAY HAVE BEEN OPEN TO 
CRITICISM, THE EVIDENCE 1S THAT THE RESPONDENT AT NO TIME 
ISSUED A WARNING OR EVEN MENTIONED THEIR LATENESS TO THEM. 


BASED ON THE VIVA VOCE EVIDENCE AND THE TIME CARDS IT 
APPEARS THAT BILLYARD WAS ABSENT FIVE DAYS SINCE HE BEGAN 
TO WORK FOR THE RESPONDENT ON JUNE 21ST. HE COULD NOT 
RECALL THE CIRCUMSTANCES OF HIS ABSENCE. BELZNER ADMITTED 
THAT HE HAD BEEN ABSENT ON THREE OCCASIONS SINCE HE 
COMMENCED TO WORK FOR THE RESPONDENT ON MAY 20TH. Hts 
EVIDENCE !S THAT ON ALL THREE OCCASIONS HE SECURED THE 
PERMISSION OF HARRY CULP, THE FOREMAN AT THE PiTe BELZNER 
TESTIFIED THAT CULP HAD ASKED HIM TO WORK OVERTIME AFTER 
HIS REGULAR SHIFT ON FRIDAY, AuGuUST 13TH. BELZNER'S 
EVIDENCE !S THAT HE ARRANGED FOR ANOTHER EMPLOYEE TO WORK 
THE OVERTIME HOURS BUT DID NOT INFORM CULP AND DID NOT 
KNOW WHETHER THE OTHER EMPLOYEE, IN FACT, DID WORK THE 
OVERTIME HOURS.» 


THE EVIDENCE ADDUCED AT THE HEARING 1S THAT BROWN WAS 
ABSENT FIVE TIMES BETWEEN APRIL 5TH WHEN HE STARTED HIS 
EMPLOYMENT WITH THE RESPONDENT AND THE END OF JULY. HE 
TESTIFIED THAT WHENEVER HE WAS ABSENT HE INFORMED CULP 
!N ADVANCE AS SOON AS POSSIBLE.e THE EVIDENCE 14S THAT 
MOYER ALLOWED HIM TWO DAYS HOLIDAYS AT THE END OF JULY, 
BROWN TESTIFIED THAT HE WAS ABSENT FROM AUGUST 9THo TO LITH 
DUE TO ILLNESS WHICH REQUIRED HIM TO SEE HIS DOCTOR AND 
HAVE X=RAYS. IMMEDIATELY AFTER SEEING HIS DOCTOR ON 
AUGUST 9TH HE INFORMED THE RESPONDENT THAT HE WOULD NOT 
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RETURN TO WORK UNTIL AUGUST 12TH. THE EVIDENCE !1S THAT 
ON AuGust 13TH HE TOLD MOYER HE WOULD AGAIN BE ABSENT ON 
Aucust 16TH BECAUSE OF A FURTHER APPOINTMENT WITH HIS 
DOCTOR. 


BLACKMORE'S TIME CARDS SHOW ONLY A FEW OCCASIONS WHEN 
HE WORKED LESS THAN SIX OR SEVEN DAYS IN A WEEK AND NO 
EVIDENCE WAS ADDUCED AT THE HEARING RELATING TO THESE 
OCCASIONS. THERE tS A CONFLICT BETWEEN THE EVIDENCE OF 
BLACKMORE AND MOYER, HOWEVER, AS TO WHETHER HE WAS ONLY 
GRANTED A COUPLE OF HOURS OFF ON THE EVENING OF AUGUST 
13TH FOR HIS WEDDING REHEARSAL AND WAS TO RETURN TO 
WORK FOR THE REMAINDER OF THE SHIFT, OR WHETHER MOYER 
HAD GIVEN HIM FOUR FULL DAYS OFF FROM THE END OF THE 
NIGHT SHIFT ON AUGUST 12TH FOR HIS MARRIAGE. WE FIND IT 
DIFFICULT TO RECONCILE MoYER'S EVIDENCE ACCORDING TO 
WHICH HE VIRTUALLY TOLD ANOTHER EMPLOYEE FAUCETT HE DID 
NOT HAVE TO RETURN TO THE NIGHT SHIFT FOLLOWING THE 
WEDDING REHEARSAL, WHILE AT THE SAME TIME INSISTING THAT 
BLACKMORE, WHO WAS THE PERSON GETTING MARRIED THE FOLLOW- 
ING DAY, HAD TO RETURN TO WORK FOLLOWING THE REHEARSAL. 
ON ALL THE EVIDENCE WE FIND THAT MOYER DID NOT EXPECT 
BLACKMORE TO REPORT TO WORK ON THE NIGHT SHIFT ON AUGUST 
13TH. 


COLE'S RECORD, WITH THE EXCEPTION OF A COUPLE OF DAYS 
IN JULY AND AUGUST WHEN HE WAS ABSENT DUE TO INJURIES 
INCURRED AT THE PIT y REVEALS THAT HE WAS ABSENT ONLY TWO 
DAYS. ONE OF THOSE DAYS was AuGusT 14TH, WHEN HE HAD 
PERMISSION TO BE ABSENT SINCE HE WAS BEST MAN AT BLACK-— 
MORE'S WEDDING. 


IN OUR VIEW, THE ABSENTEE RECORD OF COLE AND BLACKMORE 
LEAVES LITTLE TO BE DESIRED, PARTICULARLY WHEN ONE TAKES 
INTO ACCOUNT THAT THEIR TIME CARDS SHOW THAT THEY BOTH 
REGULARLY WORKED TWELVE AND THIRTEEN HOURS A DAYy SIX 
AND SEVEN DAYS A WEEKe ALSO WHEN ONE CONSIDERS THE LONG 
WORK WEEK BELZNER'S AND BROWN'S ABSENTEE RECORDS ARE NOT 
DISCREDITABLE.’ BROWN CAN HARDLY BE BLAMED FOR HIS JLL- 
NESS IN THE WEEK COMMENCING AuGUST 9TH. HILLYARD'S 
ABSENTEEISM MAY BE OPEN TO CRITICISM, BUT THE EVIDENCE IS 
THAT NEITHER HE NOR ANY OF THE AGGRIEVED PERSONS WERE 
SPOKEN TO BY THE RESPONDENT CONCERNING ATTENDANCE ON THE 
JOB. WE WOULD MENTION THAT THERE IS NO EVIDENCE BEFORE 
US UPON WHICH TO COMPARE THE LATENESS OR ABSENCE RECORDS 
OF THE AGGRIEVED PERSONS WITH THOSE OF OTHER EMPLOYEES. 


WITH REGARD TO JOB PERFORMANCE MoYeER'S EVIDENCE IS THAT 
THE RESPONDENT HAD A MAINTENANCE PROGRAM FOR ITS EuCLIDS 
THAT HE PERSONALLY INSTRUCTED THE DRIVERS ON THE SERVICING 
OF THEIR MACHINESs ACCORDING TO MOYER IT WAS THE 
RESPONSIBILITY OF EACH DRIVER TO CHANGE THE OIL AND 
FILTERS EVERY SPECIFIED NUMBER OF HOURS AND THIS SERVICING 
WAS DONE EVEN IF IT INVOLVED TAKING THE MACHINE OUT OF 
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PRODUCTJON. THE EVIDENCE OF DENIS EVANS, THE PRESIDENT OF 
THE COMPANY, HOWEVER, 1S THAT THERE WAS NO REAL MAINTENANCE 
PROGRAM FOR THE EUCLIDS SINCE THEY WERE IN USE ON A 24 HoUR 
A DAY BASIS. MOYER TESTIFIED TNAT NONE OF THE AGGRIEVED 
PERSONS, ALL UF WHOM, WITM THE EXCEPTION OF BILLYARD, WERE 
EUCLID DRIVERS, PROPERLY SERVICED THEIR MACHINES.) 


MOYER IN HIS EVIDENCE WAS PARTICULARLY CRITICAL OF THE 
MANNER IN WHICH BELZNER SERVICED HIS EuCL!D. MOYER IN HIS 
EXAMINATION-IN=CHIEF TESTIFIED THAT HE OBSERVED BELZNER 
SITTING AROUND WHILE ONE OF THE TWO MECHANICS JN THE EMPLOY 
OF THE RESPONDENT CHANGED THE OJL IN WIS EUCLID. IN CROSS= 
EXAMINATION MOYER ADMITTED THAT HE COULD NOT SPECIFICALLY 
RECALL ANY INCIDENT WHEN HE HAD SEEN BELZNER SITTING AROUND 
WHILE A MECHANIC CHANGED THE OjL. MOYER INSISTED, HOWEVER, 
THAT HE HAD OFTEN SEEN BELZNER SITTING AROUND, 


BELZNER TESTIFIED THAT HE HAD NEVER RECEIVED ANY 
INSTRUCTIONS FROM MOYER CONCERNING THE MAINTENANCE OF HIS 
EULGL hb. BELZNER'S EVIDENCE 1S THAT THE ONLY INSTRUCTIONS 
HE RECEIVED WERE GIVEN TO HiM BY THE EMPLOYEE WHO TAUGHT 
HIM HOW TO DRIVE HIS EUCLID. THIS EMPLOYEE SHOWED HIM HOW 
TO CHANGE THE OJ|L AND FILTERS. BELZNER FURTHER TESTIFIED 
THAT THE ONLY TIME THE EUCLIDS WERE SERVICED WAS WHEN THE 
PLANT, FOR A VARIETY OF REASONS, BROKE DOWNe WHEN THAT 
HAPPENED CULP WOULD TELL THE DRIVERS TO BRING THEIR MACHINE 
IN TO CHANGE THE OIL AND FILTERS. BELZNER'S EVIDENCE |S 
THAT HE ALWAYS CHANGED THE OIL AND FILTER HIMSELF AND HE 
SPECIFICALLY DENIED THAT HE HAD EVER SAT AROUND AND LET ONE 
OF) THE MEGHAN ILCS sDOcs) stirs BLACKMORE AND BELZNER WHO USE THE 
SAME EUCLID ON ALTERNATING SHIFTS BOTH TESTIFIED THAT WHEN 
THEY CAME ON SHIFT THE OTHER DRIVER HAD ALWAYS FUELLED THE 
MACHINE AND CHECKED THE OIL AND WATER. 


MOYER IN HIS EXAMINATION-IN-CHIEF TESTIFIED THAT IT WAS 
DIFFICULT TO KEEP BILLYARD ON THE JOB AND THAT WHENEVER HE 
HAD AN OPPORTUNITY HE SPENT HIS TIME READING MAGAZINES.» 
MOYER TESTIFIED THAT HE SPOKE TO HIM ABOUT THIS PRACTICE 
ON MANY OCCASIONS. IN CROSS=EXAMINATION MOYER TESTIFIED 
THAT HE HAD SPOKEN TO BILLYARD ABOUT READING ON THE JOB ON 
THREE OCCASIONS. HE WAS, HOWEVER, ONLY ABLE TO RECALL ONE 
PARTICULAR OCCASIONe ACCORDING TO BILLYARD'S EV{i DENCE 
MOYER ONLY SPOKE TO HIM ON ONE OCCASION ABOUT READING A 
MAGAZINE ON THE JOB. 


MOYER TESTIFIED THAT WHILE BROWN WAS NOT A "BaD" EucLip 
DRIVER HE WASTED A LOT OF TIME STANDING AROUND TALKING TO 
OTHER ORIVERS AND THEREBY SLOWING DOWN PRODUCTION. MOYER 
TESTIFIED THAT HE HAD PUT HIS STOP WATCH ON BROWN ON ONE 
OCCASION AND OBSERVED HIM TALKING TO ANOTHER EMPLOYEE FOR 
TWENTY MINUTES WHILE HE WAS SUPPOSED TO BE WORKING AND 
THAT ON ANOTHER OCCASION HE "CLOCKED" HIM FOR A PERIOD OF 
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THREE HOURS DOING NOTHING. H!tS EVIDENCE IS THAT HE TOLD 
BROWN TO GET TO WORK ON THE FIRST OCCASION, BUT THAT HE 
SAID NOTHING TO HIM ON THE LATTER OCCASION. 


BLACKMORE'S EVIDENCE |S THAT ABOUT A MONTH PRIOR TO HIS 
DISCHARGE HE HAD DOZED OFF WHILE DRIVING HIS EUCLID AND HAD 
TURNED tT OVER ON AN EMBANKMENT. BLACKMORE TESTIFIED THAT 
SUBSEQUENT: TO sihHE | AC C.LDENT CULP TOLD HIM THAT IF HE WAS 
CAUGHT SLEEPING ON HIS MACHINE AGAIN HE WOULD BE DISMISSEDe 
THE EVIDENCE 1S THAT MOYER SAID NOTHING TO HIM ABOUT ITe 
THERE WAS CONSIDERABLE EVIDENCE ADDUCED BY THE RESPONDENT 
WHICH SEEMED TO SUGGEST THAT BLACKMORE IMPROPERLY USED 
GASOM UNE DE ROM eT HEE UBL RUMP. Alt ear His Rul aliic MoYER ADMITTED IN 
CROSS=EXAMINATION, HOWEVER, THAT THE CIRCUMSTANCES UNDER 
WHICH BLACKMORE HAD SECURED THE GASOLINE ESSENTIALLY CON- 
FORMED WITH THE POLICY OF THE RESPONDENT REGARDING THE USE 
OF ~GASOLMNE =BY "EMPLOYEES. 


COLE TESTIFIED THAT ABOUT A MONTH PRIOR TO HIS DISCHARGE 
HE HAD DRIVEN A DIESEL TRUCK OWNED BY ANOTHER COMPANY IN 
THE P!ITe SOME TIME LATER HE MENTIONED THE INCIDENT TO 
MOYER. ACCORDING TO BOTH MOYER AND COLE, MOYER ONLY SAID 
TO HIM THAT HE COULD LOSE HIS OWN JOB AND THAT OF THE OTHER 
DRIVER FOR HIS ACTION SINCE THE TRUCK WAS NOT THE PROPERTY 
OF THE RESPONDENT. 


MOYER TESTIFIED IN HIS EXAMINATION=!1N-CHIEF THAT TWO 
DRIVE SHAFTS WERE BROKEN THIS SUMMER AND THAT THESE WERE 
THE ONLY TWO DRIVE SHAFTS THAT HAD BEEN BROKEN IN HIS 
SEVENTEEN YEARS WITH THE PIT OPERATION. IN CROSS-EXAMINA- 
TION HE ADMITTED THAT A THIRD DRIVE SHAFT WAS BROKEN ON A 
EucL!ID LATER THIS SUMMER AND THAT ONE HAD BEEN BROKEN LAST 
SUMMER. HE FURTHER TESTIFIED THAT FOUR OR FIVE CLUTCHES 
HAD BEEN ''TORN OUT’! THIS SEASON AS A RESULT OF DRIVERS 
CHANGING GEARS ON THE GRADE CONTRARY TO INSTRUCTIONS. BOTH 
EVANS AND MOYER TESTIFIED THAT THE ENGINES IN FOUR OF THE 
EucL!1DS HAD BEEN "BURNED OUT'! AND HAD TO BE REPLACED AT 
CONSIDERABLE EXPENSE. 


IN HIS EXAMINATION-IN=CHIEF MOYER ATTRIBUTED ALL THE 
DAMAGE TO THE MACHINES THIS SEASON TO THE FOUR AGGRIEVED 
PERSONS WHO WERE EUCLID DRIVERS. IN CROSS=EXAMINATION, 
HOWEVER, MOYER ADMITTED THAT NONE OF THE AGGRIEVED PERSONS 
HAD BEEN DRIVING THE EUGLIDS AT THE TIME THE DRIVE SHAFTS 
WERE BROKEN OR WHEN THE ENGINES "BURNED OUT''. FURTHER, 

HE COULD NOT SPECIFICALLY RELATE THE CLUTCH DAMAGE TO ANY 
OF THE AGGRIEVED PERSONSe MORE PARTICULARLY, MOYER IN HIS 
CROSS-EXAMINATION ADMITTED THAT ONE NAMED STUDENT HIRED 

FOR THE SCHOOL VACATION PERIOD WAS ORIVING A EUCLID WHEN IT 
"SURNEDAQUT. JN EARLY «JUL Yee eHEGFURTHER, ADMUTTED THAT: A 
SECOND NAMED STUDENT WAS ALSO DRIVING A EUCLID WHEN THE 
ENGINE "BURNED OuT!! AND THAT THE SAME STUDENT HAD TURNED 

A EUCLID OVER AN EMBANKMENT IN THE LATTER PART OF AUGUST. 
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MOYER WENT ON TO ADMIT THAT A THIRD NAMED EMPLOYEE WAS 
DRIVING A EucLiD WHEN IT “BURNED OUT AND THAT YET ANOT 
DRIVER HAD BROKEN A DRIVE SHAFT WHEN HE DROVE A EucL!o 
BACKWARD DOWN A GRADE. HE DID NOT DISPUTE THAT LAST SUMMER 
A DRIVER HAD FALLEN ASLEEP AND HAD DRIVEN HIS EUCLID INTO 
A SWAMP. HE ADMITTED THAT NONE OF THE DRIVERS INVOLVED HAD 
BEEN DISCHARGED. 

THE ADMISSIONS MADE BY MOYER IN HIS CROSS-EXAMINATION 
CLEARLY SUGGESTS TO US THAT DRIVERS OTHER THAN THE 
AGGRIEVED PERSONS WERE AT LEAST AS RESPONSIBLE FOR THE 


DAMAGE DONE” FO THE EUCLTDS AS “THE AGGRIEVED PERSONS. INDEED, 
HE TONY cA MIAGE | IO. Ae =ceueot D SPECHFICALLY ATTRIBUTED TO ONE 
OF THE “AGGRIEVED PERSONS WAS’ THE DAMAGE DOME” To tet tit tine 


WHICH BLACKMORE OVERTURNED. ALSO, IN VIEW OF MoyeRts 
EVIDENCE THAT FIVE OF THE EUCLIDS WERE THIRTEEN AND FOURTEEN 
YEARS OLD, IT 1S REASONABLE TO ASSUME THAT SOME OF THE 
REPAIR COSTS INCURRED THIS YEAR MUST BE ACCOUNTED TO THE 


WEAR AND TEAR ON THE MACHINES DUE TO HEAVY USAGE IN PREVIOUS 
YEARS. 


WHILE IT MAY BE THAT MoYER HAD JUSTIFICATION TO DJ SCHARGE 
BILLYARD WHEN HE FOUND HIM READING ON THE JOBy OR BROWN WHEN 
HE OBSERVED HIM TALKING AND WASTING TIME, OR COLE FOR DRIVING 
THE TRUCK OF ANOTHER COMPANY, OR BLACKMORE FOR OVERTURNING A 
EUCLID, THE FACT 1S THAT WHEN THESE INCIDENTS OCCURRED HE 
DID NOT DISCHARGE THEM. THE EVIDENCE RELATING TO THE JOB 
PERFORMANCE OF THE AGGRIEVED PERSONS, TAKING INTO ACCOUNT THE 
APPARENT EXAGGERATIONS AND MANY DISCREPANCIES IN MoyerR'!s 
TESTIMONY, HOWEVER, BY NO MEANS CONVINCES US THAT THE 
AGGRIEVED PERSONS WERE LESS CAPABLE !N DOING THEIR JOBS THAN 
THE OTHER EUCLID DRIVERS WITH RESPECT [TO WHOM THERE 15 
EVIDENCE. FURTHER THERE IS A PAUCITY OF EVIDENCE TO SUPPORT 
THE RESPONDENT'S ALLEGATIONS THAT THE AGGRIEVED PERSONS WERE 
GUILTY OF "GROSS NEGLIGENCE" IN THE PERFORMANCE OF THEIR 
DUTIES. 


MOYER TESTIFIED THAT HE MADE HIS DECISION TO DISCHARGE THE 
AGGRIEVED PERSONS AND TWO OTHER EMPLOYEES ON SATURDAY MORNINGg 
Aucust 14TH. HE ADMITTED THAT H!S !MMEDIATE PROVOCATION FOR 
TAKING THIS ACTION WAS THAT AT LEAST SOME OF THE AGGRIEVED 
PERSONS HAD FAILED TO REPORT FOR WORK ON THE NIGHT SHIFT ON 
FRIDAY, AuGUST 13TH AND THEY GAVE NO NOTIFICATION THAT THEY 
WOULD NOT BE AT WORK THAT NIGHT. MoYerR'S EVIDENCE 1S THAT HE 
TELEPHONED EVANS ON SATURDAY MORNING AND SECURED HIS APPROVAL 
TO DISCHARGE THE MEN. EVANS TESTIFIED THAT HE RECEIVED A 
TELEPHONE CALL FROM MOYER ON SATURDAY MORNING WHO TOLD HIM 
THAT mE WAS BESIDE HIMSELF BECAUSE A "BUNCH" OF EMPLOYEES WHO 
WERE TO COME IN AT MIDNIGHT DID NOT TURN UP NOR DID THEY CALL 
TO SAY THEY wERE NOT COMING. MOYER SUGGESTED THAT THEY 
SHOULD ELIMINATE THE MEN CREATING THEIR PROBLEMS AND THAT HE 
HAD DRAWN UP A LIST OF EIGHT EMPLGYEES FOR DISCHARGE. FVvans'! 
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EVIDENCE IS THAT HE GAVE HIS APPROVAL.» JHE EVIDENCE OF CULP, 
HOWEVER, 1S THAT MOYER INFORMED HIM THAT HE (Moyer) AND EVANS 
HAD BEEN REVIEWING THE PAYROLL COSTS WHICH WERE OUT OF LINE 
AND THEY HAD DECIDED TO CUT BACK ON STAFFe ACCORDING TO THE 
EVIDENCE OF BOTH MOYER AND EVANS NO MENTION OF PAYROLL COSTS 
WAS MADE DURING THEIR CONVERSATION. 


IN HIS CROSS-EXAMINATION MOYER AT FIRST VIGOROUSLY DENIED 
THAT WITH THE,POSSIBLE EXCEPTION OF BLACKMORE, NONE OF THE 
AGGRIEVED PERSONS WERE TO REPORT FOR WORK ON THE NIGHT SHIFT 
ON AUGUST 13TH. WHEN CONFRONTED WITH THE FACT JAMES BLACKMORE, 
CoLe, BILLYARD, BROWN AND BELZNER WERE ALL ON THE DAY SHIFT HE 
ADMITTED THAT NONE OF THEM WERE DUE TO REPORT AT MIDNIGHT ON 
THE NIGHT SHIFT OF AuGuST 13TH. FURTHER, THE BOARD HAS 
ALREADY FOUND ON THE EVIDENCE THAT MOYER DID NOT EXPECT 
BLACKMORE TO REPORT ON THE NIGHT SHIFT ON AuGuST 13TH. IN 
OTHER WORDS WE FIND THAT THE ALLEGED PROVOCATION FOR THE 
DISCHARGE OF THE AGGRIEVED PERSONS WAS IN FACT NON=EXISTENT. 


MOYER TESTIFIED THAT SOME TIME EARLY IN THE SEASON THERE 
HAD BEEN CONSIDERABLE TALK AMONG THE MEN ABOUT A UNION, AND 
THAT ONE OF THE OLDER EMPLOYEES HAD MENTIONED TO HIM THAT THE 
PLACE NEEDED A UNION. EVANS TESTIFIED THAT BY JUNE, BECAUSE 
THE RESPONDENT WAS HAVING DIFFICULTY IN FILLING ITS CUSTOMER 
ORDERS, {7 COMMENCED TO OPERATE ON TWO SHIFTS ON A 24 HouR 
BAST O45) SEVEN. DAYS, An WEEKe thS, EVIDENCE. Ss THAT SUNT LL THE, END 
OF JUNE THE EMPLOYEES HAD BEEN WORKING STRAIGHT TIME FOR 
OVERTIME WORK. AFTER CONSULTATION WITH MOYER, EVANS SAID HE 
DECIDED TO GIVE THE EMPLOYEES WAGES AND WORKING COND!ITIONS 
THAT WERE EQUAL TO OR SLIGHTLY BETTER THAN THOSE PROVIDED BY 
THE COLLECTIVE AGREEMENT WHICH WAS BINDING ON THE LARGEST 
SAND AND GRAVEL COMPANY IN THE AREA. THIS MEANT THAT THERE 
WAS A BASIC HOURLY INCREASE IN WAGES WITH GRADUATED OVER= 
TIME RATES. THE NEW WAGES AND WORKING CONDITIONS WHICH 
BECAME EFFECTIVE ON JULY 1ST WERE ANNOUNCED AT A MEETING OF 
THE EMPLOYEES CALLED BY THE RESPONDENTe MOYER TESTIFIED 
THAT AT THE MEETING, AFTER THE NEW WORKING CONDITIONS WERE 
ANNOUNCED BOTH HE AND EVANS TOLD THE MEN THAT IF THEY 
WANTED A UNION IT WAS UP TO THEM AND THAT THEY ONLY HAD TO 
SAY SO. MOYER ADMITTED IN CROSS=EXAMINATION, HOWEVER, THAT 
ONLY. THe, PP OLOERR EMPLOYEES. THAT. JS». THOSE EMPLOYEES WHO HAD 
WORKED FOR THE PREVIOUS OWNER ON EITHER A YEAR ROUND OR 
SEASONAL BASIS FOR A NUMBER OF YEARS, WERE INVITED TO THE 
MEETINGse. NONE OF. THE EMPLOYEES HIRED FOR THE FIRST TIME 
THIS YEAR, WHICH INCLUDES ALL THE AGGRIEVED PERSONS, WERE 
NOTIFIED OF THE MEETING. MOYER DENIED THAT THE "NEW' 
EMPLOYEES WERE PREVENTED FROM ATTENDING. BLACKMORE'S 
EVIDENCE, HOWEVER, IS THAT HE AND ANOTHER EMPLOYEE SHEEN 
JOHNSON ATTEMPTED TO ATTEND THE MEETING IN MoYeR!S OFFICE 
BUT THAT AN "OLDER! EMPLOYEE DENIED THEM ENTRYe MOYER 
ADMITTED THAT HIS REMARKS AT THE MEETING REGARDING A 
UNION WERE ONLY INTENDED FOR THE "'TOLDER' EMPLOYEES. HE 
TESTIFIED THAT “THEY” FELT THAT IF THE MORE-OR-LESS 
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PERMANENT EMPLOYEES WANTED A UNION IT WAS ALL RIGHT, BUT THAT 
HE LOOKED ON THE "NEW" EMPLOYEES AS MERELY SEASONAL HELP 


MOYER'S FURTHER EVIDENCE {tS THAT SOME TIME IN JULY, 
HAGGARTY, THE EMPLOYEE WHO HAD SPOKEN TO HIM IN JUNE ABOUT THE 
UNION, ASKED HIM FOR A COPY OF THE COLLECTIVE AGREEMENT UPON 
WHICH THE RESPONDENT'S CHANGES IN WAGES AND WORKING CONDITIONS 
HAD BEEN BASED. ACCORDING TO MOYER HE AGREED TO GET HAGGARTY 
A COPY OF THE AGREEMENT. A WEEK LATER HAGGARTY REMINDED MoyEeR 
OF HIS REQUEST AND MOYER DID PROVIDE HIM WITH A COPY OF THE 
AGREEMENT. HAGGARTY RETURNED THE AGREEMENT SOME TEN DAYS 
LATER. MOYER IN HIS CROSS=EXAMINATION STATED THAT HE SURMISED 
THAT SOME OF THE MEN WERE INTERESTED IN GETTING A UNION. HE 
SAID THAT THIS SURMISE WAS, IN PART, BASED ON HaGGArRTy!s 
REQUEST FOR THE COLLECTIVE AGREEMENT. ALSO HE HAD OBSERVED A 
NUMBER OF EMPLOYEES TALKING IN GROUPS AT THE SIDE OF THE PIT 
AT VARIOUS TIMES AND ASSUMED THAT THEY WERE TALKING ABOUT A 
UNION. 


JOHN DICKIE, ONE OF THE "OLDER" EMPLOYEES, TESTIFIED THAT 
ON FRIDAY, AuGust 13TH, MoYER ASKED HIM IF HE HAD HEARD ANY-= 
THING ABOUT A UNION COMING IN. DICKIE'S EVIDENCE 1S THAT HE 
REPLIED IN THE AFFIRMATIVE AND THAT HE HAD HEARD ABOUT IT 
AWHILE AGOs MOYER REPLIED THAT IF THE "OLDER" FELLOWS WANTED 
A UNION "THEY" WOULD GET THEM ONE. DICKIE TESTIFIED THAT 
MOYER WENT ON TO SAY THAT HE WOULD NOT BE SURPRISED |F SOME 
OF THE NEW FELLOWS WANTED TO GET A UNION IN HERE AND HE NAMED 
BROWN IN PARTICULAR. MOYER ORIGINALLY TESTIFIED THAT HE 
AGREED WITH DICKIE'S EVIDENCE AS TO THE CONTENT OF THEIR 
CONVERSATION. WHEN HE SUBSEQUENTLY RELATED THE CONVERSATION 
HIMSELF, HOWEVER, MOYER TESTIFIED THAT DICKIE STATED THAT HE 
DiD NOT KNOW ANYTHING ABOUT THE UNION. IN VIEW OF ALL THE 
OTHER INCONSISTENCIES THAT WE FIND IN MOYER'S TESTIMONY, WE 
ACCEPT THE EVIDENCE OF DICKIE OVER THAT OF MOYER. THE 
UNDISPUTED EVIDENCE OF SHEEN JOHNSON 1S THAT WHEN HE ASKED 
MoYER ON AuGusT 16TH WHY THE AGGRIEVED PERSONS WERE DIS- 
CHARGED MOYER TOLD SHEEN TO MIND HIS OWN BUSINESS. 


MOYER'S OWN TESTIMONY IS THAT HE WAS AWARE EARLY IN JUNE 
THAT SOME OF THE EMPLOYEES WERE INTERESTED IN GETTING A UNION 
AT THE PIT. IT 1S NOT UNREASONABLE TO ASSUME THAT BY CHANGING 
ITS WAGES AND WORKING CONDITIONS ON JULY IST TO BRING THEM IN 
LINE WITH THE COLLECTIVE AGREEMENT IN EFFECT WITH THE LARGEST 
SAND AND GRAVEL COMPANY IN THE AREA, THE RESPONDENT HOPED TO 
QUELL ANY INTEREST OF THE EMPLOYEES IN HAVING A TRADE UNION 
REPRESENT THEMe IN ANY EVENT, WHILE IT MAY BE THAT MOYER 
FOUND THE PROSPECT OF A UNION ACCEPTABLE IF THE "“oLDER"! 
EMPLOYEES WANTED ONEy HIS EVIDENCE MAKES IT CLEAR THAT HE WAS 
NOT AT ALL KINDLY DISPOSED TO THE PROSPECT OF A UNION BEING 
BROUGHT IN BY THE "NEW" EMPLOYEES, WHO HE TESTIFIED HE 
REGARDED AS SEASONAL HELP. WE WOULD MENTION THAT THE 'NeEW!! 
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EMPLOYEES CONSTITUTED A MAJORITY OF ALL THE EMPLOYEESe 

AGAIN BY MoYER'S OWN ADMISSION HE WAS AWARE IN THE LATTER 

PART OF JULY THAT SOME OF THE EMPLOYEES WERE STILL INTERESTED 
IN HAVING A UNION. HAVING’ REGARD TO THE CLOSE SCRUTINY WHICH 
MoYER'S EVIDENCE REVEALS THAT HE KEPT ON THE ENTIRE OPERATION 
AT THE PIT, AND HIS CONVERSATION WITH DICKIE, WE ARE SATISFIED 
THAT MOYER WAS AWARE OF THE COMPLAINANT'S ORGANIZING CAMPAIGN 
AND THAT BY AUGUST 13TH HE EITHER KNEW OR BELIEVED THAT THE 
AGGRIEVED PERSONS WERE SUPPORTERS OF THE COMPLAINANT UNI ONo 
THE EVIDENCE 1S THAT ALL FIVE AGGRIEVED PERSONS JOINED THE 
COMPLAINANT IN AuGUST AND BELZNER HAD SIGNED UP TEN OR 

ELEVEN EMPLOYEES IN THE UNIONe IN OUR OPINION, MOYER WAS 
MOTIVATED TO MAKE HIS DECISION TO DISCHARGE THE AGGRIEVED 
PERSONS ON August 14TH IN AN EFFORT TO THWART THE COMPLAINANT 
UNION'S ORGANIZING CAMPAIGN. IN OUR VIEW, ALL OF THE EVIDENCE 
LEADS US TO THIS CONCLUSION» MORE PARTICULARLY, Evans! 
TESTIMONY AS TO THE DIFFICULTY IN GETTING EMPLOYEES BECAUSE OF 
THE LABOUR SHORTAGE IN THE AREA AND THE HEAVY PRODUCTION 
SCHEDULES WHICH THE RESPONDENT WAS ENDEAVOURING TO MEET IS 
INCONSISTENT WITH THE SUDDEN DISCHARGE OF EIGHT EMPLOYEES.» 
FURTHER, THE EVIDENCE OF THE DIFFERENT..REASONS GIVEN BY MOYER 
to CULP AND EVANS FOR DISCHARGING THE AGGRIEVED PERSONS LEADS 
US TO BELIEVE THAT MOYER WAS ATTEMPTING TO CONCEAL HIS TRUE 
MOTIVATIONS. FINALLY, THE EVIDENCE ADDUCED BY THE RESPONDENT 
(N SUPPORT OF ITS ALLEGED REASONS FOR THE DISCHARGE OF THE 
AGGRIEVED PERSONS LENDS LITTLE CREDENCE TO THOSE REASONS» 


WE ACCORDINGLY FIND THAT THE AGGRIEVED PERSONS WERE DIS 
CHARGED BY THE RESPONDENT FOR THEIR UNION ACTIVITIES IN 
CONTRAVENTION OF SECTION 50 OF THE LABOUR RELATIONS ACTe 


THE BOARD [pirects | THAT THE RESPONDENT FORTHWITH REINSTATE 
AND EMPLOY THE AGGRIEVED PERSONS TO THE SAME OR LIKE EMPLOY 
MENT, THE SAME WAGES AND EMPLOYMENT BENEFITS AS THEY HAD, AND 
RECEIVED, PRIOR TO AND UP TO THE TIME OF THE!R DISCHARGE ON 
August 16TH, 1965. THE BOARD FURTHER DIRECTED THE PARTIES TO 
MEET WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARN- 
INGS AND EMPLOYMENT BENEFITS, IF ANY, SUSTAINED BY THE 
AGGRIEVED PERSONS BETWEEN OCTOBER UtH aND OcTOBER 21ST AND 
WHICH MAY HAVE BEEN SUSTAINED BETWEEN OcTOBER 21ST AND THE 
DATE OF THEIR ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. 


AS COMPENSATION FOR THE LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM August 16TH TO AND INCLUDING OCTOBER AtH, 1965, 
THE RESPONDENT FORTHWITH SHALL PAY THE FOLLOWING SUMS OF 
MONEY TO THE AGGRIEVED PERSONS?= 


James BELZNER - $525.00 


FRED BILLYARD = 260.00 
JACK BROWN - 720.00 
CLARENCE COLE - 700.00 


LESLIE BLACKMORE= 750.00 
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10800-65-U: INTERNATIONAL WoODWORKERS OF AMERICA (ComPLAINANT) v. CURVEPLY 
Woop Propucts Ltp. (RESPONDENT). 


10880-65-U: AmMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 
COMPLAINANT) Vs. CooPER-WEEKES LIMITED (RESPONDENT). 


10881-65-U: AmALGAMaTeD MEAT CuTTERS & BUTCHER WORKMEN oF NORTH AMERICA, AFL-CIO 
CoMPLAINANT) Vs. COOPER=WEEKES LimITED (RESPONDENT). 


10932-65-U: AMALGAMATED Meat Cutters & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 
COMPLAINANT) Vo COOPER=WEEKES LIMITED (RESPONDENT . 


REFERENCE TO BOARD PURSUANT TO SECTION (9A DISPOSED OF DURING OCTOBER 


10836-65-M: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION, AFL.CIO.CLC Locat 
456 (TRADE UNION) ve. JAMES SMART MFG. Coe LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 496 ), 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING OCTOBER 


10739-65-M: CANADIAN UNION OF PuBLiIc EMPLOYEES, LocaL 545 (APPLICANT) Ve TOWNSHI 
OF SCARBOROUGH (ReSpoNDENT). (WITHDRAWN). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
$$ EEE EY OTN = ERT I TCAT ION 


10763-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Ve. ESSEX WIRE 
CORPORATION LIMITED (RESPONDENT) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LOCAL, UNION 14], AFFILDATED wiTH THE) 1.B. oF TeCeWe & HeoooF A. 
(INTERVENER).« 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
DATED SEPTEMBER 2ND, 1965 IN THIS MATTER, WHEREIN THIS APPLICATION 
WAS DISMISSED PURSUANT TO THE PROVISIONS OF SECTION 45 oF THE BoaRD's 
RULES OF PROCEDURE ON THE GROUNDS THAT THE APPLICANT HAVING FAILED 
TO FILE FORM 9 IN SUPPORT OF 279 MEMBERSHIP DOCUMENTS, THE BOARD 
THEREFORE FOUND THAT THE APPLICANT HAD FAILED TO SATISFY THE BOARD 
THAT THE APPLICANT HAD NOT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT AS MEMBERS, 


AT THE TIME THE APPLICANT MADE ITS REQUEST FOR RECONSIDERATION OF 
THE BOARD'S DECISION, IT ALSO DELIVERED TO THE BOARD A Copy oF FORM 9 
IN SUPPORT OF THE 279 MEMBERSHIP DOCUMENTS, AND THE BOARD WAS 
REQUESTED TO EXTEND THE TIME FOR FILING OF FORM 9, 


IT WOULD APPEAR FROM THE EVIDENCE THAT Mr. DANIEL DEAN, A 
GRAND LODGE REPRESENTATIVE OF THE APPLICANT, HAD FILED THE 279 
MEMBERSHIP DOCUMENTS AND THAT BECAUSE OF AN OVERSIGHT NO FoRM 9 
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WAS FILED IN SUPPORT OF THESE DOCUMENTS PRIOR TO THE BoaRD'sS 
DECISION DISMISSING THE APPLICATION. MR. DEAN ACKNOWLEDGED THAT 

THE BOARD'S EXAMINER AT THE PRE-HEARING VOTE MEETING HAD BROUGHT 

TO THE ATTENTION OF THE APPLICANT THE FACT THAT NO FORM 9 HAD BEEN 
FILED WITH RESPECT TO THE DOCUMENTS IN QUESTION. MR. DEAN 
ACKNOWLEDGED THAT HE HAD A GREAT DEAL OF EXPERIENCE IN CERTIFICATION 
MATTERS AND HAD COMPLETED FORM 9 ON NUMEROUS OCCASIONS. 


WHILE Mr. DEAN ATTEMPTED TO EXPLAIN HIS ERROR OF OMISSION, NO 
REASON WAS OFFERED WHICH WOULD HAVE PRECLUDED THE APPLICANT FROM 
FILING A COPY OF FORM 9 IN SUPPORT OF THE 279 MEMBERSHIP DOCUMENTS 
IN ACCORDANCE WITH THE BOARD'S RULES OF PROCEDURE. WHILE THE 
APPLICANT DID FILE A COPY OF FoRM 9 IN SUPPORT OF 42 "ADDITIONAL" 
CARDS, NO ATTEMPT WAS MADE TO FILE A COPY OF FORM 9 FOR THE 279 
CARDS PRIOR TO THE BOARD!S DECISION DATED SEPTEMBER 2NDy 1965. 


BECAUSE OF THE FACT THAT THE BOARD 1S COMPELLED TO RELY TO SUCH 
AN EXTENT ON THE INFORMATION CONCERNING THE COLLECTORS CONTAINED IN 
FORM 9 AND BECAUSE THE BOARD HAS CONSISTENTLY TREATED THE !NFORMATION 
CONTAINED IN FORM 9 AS GOING TO THE ROOT OF THE MEMBERSHIP EVIDENCE 
FILED BY THE APPLICANT, THE BOARD IS OF OPINION THAT THE FAILURE TO 
FILE Form 9 PRIOR TO ITS DECISION DATED SEPTEMBER 2ND, 1965 tS MORE 
THAN A TECHNICAL I|RREGULARITY BUT 1S A SUBSTANTIAL DEFECT FOR WHICH 
THE APPLICANT MUST ASSUME FULL RESPONSIBILITY AND FROM WHICH THE 
BOARD SHOULD NOT GRANT RELIEF BY EXTENDING THE TIME FOR FILING IN 
THE MANNER REQUESTED BY THE APPLICANT (SEE DomMINION STORES LIMITED 
Case, O.L.R.B. MONTHLY Report, DecemBer 1964, Pp. 447; WessTeR Air 


EquipmMeENT Co. Ltd. CASE, C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55-'59, 716,110, C.L.S. 76-598). 


IT §'S THE BOARD'S USUAL PRACTICE TO DISMISS AN APPLICATION FOR 
CERTIFICATION WHERE ‘THE APPLICANT HAS FAILED TO FILE FORM 9 AND THE 
BOARD tS OF OPINION THAT THERE 1S NO EVIDENCE BEFORE IT WHICH WOULD 
CAUSE THE BOARD TO DEPART FROM THAT PRACTICE IN THE INSTANT CASE 
(see Sentry DEPARTMENT STORES LimiTeD CASE, O.L.R.B. MONTHLY REPORT, 
May 1963, Ps. 783 HAMILTON GEAR AND MACHINE COMPANY DIVISION OF 
HAMSTELL CORPORATION LIMITED CASE, 0.LeReB. MONTHLY REPORT, AUGUST 
196 394 Pos 2263; PauL SENSON CARRYING ON BUSINESS AS PYCADELLY PUBLIC 
House Case, 0.L.R.B. MONTHLY ReporT, JANUARY 1964, Pp. 537). 


THE BOARD THEREFORE CONFIRMS ITS DECISION DATED SEPTEMBER <NDy 


1965." 
INDEXED ENDORSEMENT = CERTIFICATION 
10731-65-R: [Iroquois FALLS AND CALBERT D{ STRICT PuBLic SERVICE EMPLOYEES 


i 
APPLICANT) Ve AsBtTiB! Power & PAPER ComMPANY, LIMITED (RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THis 1S AN APPLICATION FOR CERTIFICATION MADE AUGUST 7TH, 
1965 WHEREIN THE APPLICANT HAS APPLIED TO BE CERTIFIED FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT AT ITS |ROQUOIS HOTEL AT 


IROQUOIS FALLS. 
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AN APPLICANT WITH THE SAME NAME AS THE APPLICANT IN THIS 
MATTER, PREVIOUSLY ON May 17TH, 1965 MADE A SIMILAR APPLICATION 
AND THE BOARD IN THAT MATTER DISMISSED THE APPLICATION ON JUNE 
7TH, 1965 HAVING FOUND THAT THE APPLICANT HAD NO DOCUMENTARY 
EVIDENCE IN THE FORM OF A CONSTITUTION OR BY-LAWS WHICH WOULD 
EVIDENCE ITS EXISTENCE AS A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1)(u) oF THE LaBouR RELATIONS Act, 


IN THE FIRST APPLICATION THE APPLICANT FILED WITH THE BOARD 
MINUTES OF A MEETING OF THE APPLICATION WHICH TOOK PLACE ON 
May 12TH, 1964, THESE MINUTES INDICATED THAT 13 EMPLOYEES IN 
THE PROPOSED BARGAINING UNIT WERE IN ATTENDANCE AT THE MEET= 
ING. THE MATTERS DEALT WITH AT THE MEETING AS EVIDENCED BY 
THE MINUTES WERE AS FOLLOWS? 


A MOTION WAS ADOPTED BY WHICH THE EXECUTIVE 
OF THE APPLICANT WOULD CONSIST OF 3 ELECTED OFFICERS, 
PRESIDENT, VICE-PRESIDENT AND SECRETARY=TREASURER. 
AN ELECTION WAS HELD AT THAT MEETING AND CERTAIN 
EMPLOYEES OF THE RESPONDENT WERE ELECTED TO FILL THE 
3 OFFICES. A FURTHER MOTION WAS ADOPTED TO THE 
EFFECT THAT THE INITIATION FEE BE $1.00 AND THAT 
THE MONTHLY DUES BE FIXED AT $1.00 wHICH MAY BE 
INCREASED IF NECESSARY AND FURTHER THAT THE PAYMENT 
OF SUCH DUES COMMENCE JUNE Ist, 1965. A FURTHER 
MOTION WAS ADOPTED THAT "THE LOCAL UNION BE THE 
IROQUOIS FALLS AND CaALverT District PuBLic SERVICE 
EMPLOYEES". A MOTION WAS THEN MADE AUTHORIZING AN 
APPLICATION TO THIS BOARD FOR CERTIFICATION AND 
AUTHORIZING THE OFFICERS TO CARRY ON THE BUSINESS 
OF THE LOCAL UNTIL CERTIFICATION 1S ACHIEVED, 
FOLLOWING THE SUGGESTION THAT ONE MEETING A MONTH 
BE HELD THE MEETING OF May 12TH, 1965 wAS ADJOURNED. 


THE MEETING OF May 12TH, 1965 wAS THE ONLY FORMAL MEETING 
OF THE MEMBERS OF THE FIRST APPLICANT PRIOR TO THE MAKING OF 
THE FIRST APPLICATION FOR CERTIFICATION. 


FOLLOWING THE DISMISSAL OF THE FIRST APPLICATTON FOR 
CERTIFICATION, ALL BUT 4 OF THE EMPLOYEES IN THE PROPOSED 
BARGAINING UNIT ATTENDED A MEETING DURING THE MONTH OF JULY, 
1965 AT WHICH A DOCUMENT HEADED CONSTITUTION -= BYy=Laws --— 
RtTUAL WAS DISCUSSED CLAUSE BY CLAUSE, VOTED ONy AND ADOPTED 
BY THE PERSONS IN ATTENDANCE. WHILE THE MINUTES OF THE JULY 
MEETING WERE NOT AVAILABLE FOR THE HEARING IN THIS MATTER, 
THE BOARD WAS ADVISED THAT NO OTHER MATTER WAS DEALT WITH AT 


THE JULY MEETING OTHER THAN THE ADOPTION OF THE CONSTITUTION 
BY=LAWS AND RITUAL. 


5] 


THE ONLY MEETING ATTENDED By THE EMPLOYEES IN THE PROPOSED 
BARGAINING UNIT BETWEEN THE DATE OF DISMISSAL OF THE FIRST 
APPLICATION AND THE HEARING IN THIS MATTER WAS THE ONE MEETING 
HELD IN JULY, 1965, THERE HAS BEEN NO ELECTION OF OFFICERS S| NCE 
THE CONSTITUTION AND BY=LAWS WERE ADOPTED AND THE OFFICERS ELECTED 
AT THE MEETING DATED MAY 12TH, 1965 WERE NOT CONFIRMED AS OFFICERS 


OF THE APPLICANT IN THIS MATTER AFTER THE ADOPTION OF THE CONSTI TU- 
TION AND BY=LAWS,. 
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THE ONLY EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT IN 
THIS APPLICATION IS THE SAME EVIDENCE OF MEMBERSHIP WHICH WAS 
SUBMITTED BY THE APPLICANT IN THE FIRST APPLICATION AND ALL SUCH 
EVIDENCE OF MEMBERSHIP IS DATED PRIOR TO THE ADOPTION OF THE 
CONSTITUTION AND BY-LAWS. 


HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FINDS THAT THERE HAS NOT BEEN AN ELECTION 
OF OFFICERS SINCE THE ADOPTION OF THE CONSTITUTION AND BY-LAWS NOR 
HAS THERE BEEN ANY CONFIRMATION OF ANY PREVIOUSLY ELECTED OFFICERS.» 
THERE 1S NO EVIDENCE BEFORE THE BOARD THAT THE ELECTION OF OFFICERS 
HELD ON May 12TH, 1965 WAS HELD IN ACCORDANCE WITH THE PROVISIONS 
OF THE CONSTITUTION, AND SUCH OFFICERS WERE NOT INSTALLED IN 
ACCORDANCE WITH THE PROVISIONS OF THE CONSTITUTION AND BY=LAWS, 
NOR HAVE SUCH OFFICERS TAKEN THE OBLIGATION OF OFFICE REQUIRED OF 
THE OFFICERS OF THE APPLICANT IN ACCORDANCE WITH ITS BY-LAWS. 


THE BOARD ACCORDINGLY FINDS THAT ANY ELECTION WHICH TOOK 
PLACE ON May l2TH, 1965, WAS AN ELECTION TO OFFICE IN AN ORGANI ZA= 
TION WHICH WAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION 1 
(1)(s) oF THE LaBouR RELATIONS Act (SEE THE DECISION OF THE BOARD 
DATED JUNE 7TH, 1965, BoARD Fite No. 10412-65-R). 


SINCE NOTHING WAS DONE BETWEEN THE TIME THAT THE CONSTITUTION, 
BY=LAWS AND RITUAL WERE ADOPTED AT A MEETING IN JULY, 1965, AND 
THE TIME THIS APPLICATION WAS MADE, THE BOARD ACCORDINGLY FINDS 
THAT THE APPLICANT |S NOT A VIABLE ENTITY WHICH CAN BE CONSIDERED 
BY THE BOARD TO BE A TRADE UNION WITHIN THE MEANING OF SECTION 1 
(1)(u) oF THE LaBouR RELATIONS AcT. 


THIS APPLICATION 1S ACCORDINGLY DISMISSED." 


INDEXED ENDORSEMENT - TERMINATION 


10562-65-R: ROLAND BiGRAS (APPLICANT) vs INTERNATIONAL UNION OF MINE, MILL 
AND SMELTER WORKERS (CANADA) (RESPONDENT) Ve BARRON DIAMOND DRILLING LIMITED 
(INTERVENER).» (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:=— 


"THis 1S AN APPLICATION UNDER SECTION 43 OF THE LABOUR RELATIONS 
AcT FOR A DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT IS THE BARGAINING 
AGENT. 


THE APPLICANT, ROLAND BIGRAS, WHO 1S AN EMPLOYEE OF THE 
INTERVENER COMPANY IN THE BARGAINING UNIT, GAVE EVIDENCE RELATING 
TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE STATEMENT OF 
DESIRE FILED! INO SUPPORT OF HIS APPLICATION. HE TESTIFIED THAT HE 
PERSONALLY PREPARED AN EARLIER STATEMENT OF DESIRE REQUESTING THAT 
THE BOARD TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT TRADE 
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UNION. HE THEN SECURED THE SIGNATURES OF EMPLOYEES UPON IT 
AND FORWARDED THE STATEMENT TO THE BOARD. THE REGISTRAR 
RETURNED THE STATEMENT OF DESIRE TO HIM AND ENCLOSED COPIES 
OF THE BOARD'S APPLICATION FOR DECLARATION TERMINATING 
BARGAINING RIGHTS (Form 18) TOGETHER WITH A COPY OF THE 
LABOUR RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 
BiGRAS SAID THAT HE WAS UNCERTAIN AS TO HOW TO PROCEED AT 
THAT POINT AND ACCORDINGLY SOUGHT THE ADVICE OF A SOLICITOR, 
DALTON DEAN, WHO PREPARED A NEW STATEMENT OF DESIRE WHICH 
WAS FORWARDED TO THE BOARD TOGETHER WITH THE COMPLETED 
APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTSe 
BiGRAS TESTIFIED THAT THE REASON HE HAPPENED TO GO TO MR, 
DEAN WAS BECAUSE HE WAS THE ONLY LAWYER IN HAILEYBURY, THE 
LOCATION OF THE COMPANY. HIS EVIDENCE 1S THAT HE DID NOT 
KNOW IF THE COMPANY HAD EVER USED THE SERVICES OF MR. DEAN. 
BIGRAS TESTIFIED THAT HE SECURED ALL THE SIGNATURES ON THE 
STATEMENT OF DESIRE OUTSIDE OF THE COMPANY'S PREMISES AND 
AFTER WORKING HOURSe AFTER SECURING SIGNATURES ON THE 
STATEMENT OF DESIRE HE RETURNED |T TO DEAN TO BE FORWARDED 
TO THE BOARD. THE REPRESENTATIVE OF THE INTERVENER COMPANY 
WHO ATTENDED THE BOARD HEARING ON JULY 12TH STATED THAT THE 
COMPANY HAS RETAINED MR. DEAN BUT THAT HIS SERVICES HAVE 
BEEN USED IN CONNECTION WITH THE SETTLEMENT OF AN ESTATE. 


THERE !S NO EVIDENCE THAT MANAGEMENT INSTIGATED OR GAVE 
SUPPORT TO BIGRAS IN THE MAKING OF THIS APPLICATIONe WHILE 
THERE 1S SOME EVIDENCE THAT THE SOLICITOR WHO PREPARED THE 
STATEMENT OF DESIRE FILED IN SUPPORT OF THIS APPLICATION 
HAS OR 1S RENDERING A SERVICE FOR THE COMPANY, THE BOARD HAS 
ALSO TAKEN INTO ACCOUNT THE EVIDENCE THAT THE ORIGINAL STATE= 
MENT OF DESIRE FILED 1N THIS MATTER, UPON WHICH THIS APPLICA= 
TION 1S BASED, WAS PREPARED BY THE APPLICANT WITHOUT ANY 
ADVICE OR ASSISTANCE FROM DEANe HAVING REGARD TO ALL THE 
EVIDENCE, THE BOARD 1S SATISFIED THAT NOT LESS THAN FIFTY PER 
CENT OF THE EMPLOYEES OF BARRON DIAMOND DRILLING LIMITED IN 
THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT. 


THE RESPONDENT IN !TS REPLY TO THE APPLICATION ALLEGED THAT 
THE COMPANY HAD INSTIGATED THE PETITION CIRCULATED AMONG THE 
EMPLOYEES. AT THE OUTSET OF THE HEARING ON JuLY 12TH, 1965, 
IN REPLY TO A QUESTION BY THE CHAIRMAN, THE REPRESENTATIVE OF 
THE RESPONDENT INFORMED THE BOARD THAT HE HAD NO EVIDENCE TO 
ADDUCE IN SUPPORT OF THE CHARGE CONTAINED IN THE REPLY. 
SUBSEQUENT TO APPLICANT GIVING ALL HIS EVIDENCE IN SUPPORT OF 
THE APPLICATION, HOWEVER, THE REPRESENTATIVE THEN REQUESTED 
THAT THE BOARD ADJOURN THE HEARING IN ORDER TO AFFORD HIM AN 
OPPORTUNITY TO PRODUCE WITNESSES TO GIVE EVIDENCE IN SUPPORT 
OF THE ALLEGATION CONTAINED IN THE RESPONDENT'S REPLY. AT 
THE HEARING ON JULY 12TH, THE BOARD RESERVED ITS DECISION ON 
THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT. 
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HAVING REGARD TO THE FACT THAT THE REPRESENTATIVE OF THE 
RESPONDENT INFORMED THE BOARD AT THE OUTSET OF THE CASE THAT HE 
HAD NO EVIDENCE TO ADDUCE IN SUPPORT OF ITS ALLEGATION OF COMPANY 
SUPPORT, BUT DID NOT REQUEST AN ADJOURNMENT AT THAT TIME, WE SEE 
NO REASON TO ACCEDE TO HIS REQUEST WHICH WAS MADE ONLY AFTER ALL 
THE EVIDENCE IN SUPPORT OF THE APPLICATION WAS BEFORE THE BOARDe 
THE RESPONDENT'S REQUEST ACCORDINGLY 1S DENIED.” 


BoARD MEMBER G. RUSSELL HARVEY DISSENTED AND SAID3-— 
eT Dds SeNt > 


EV!IDENCE SUBMITTED IN SUPPORT OF AN APPLICATION FOR TERMINATION 
OF BARGAINING RIGHTS ALWAYS MUST BE ABOVE SUSPICION) IN THE INSTANT 
APPLICATION THIS BASIC REQUIREMENT HAS NOT BEEN MET. 


ROLAND BIGRAS, THE APPLICANT, TESTIFIED THAT HE ORIGINALLY 
WENT TO THE OFFICE MANAGER, LAWRENCE, HURST AND ASKED HIM WHAT 
HE (BIGRAS) COULD DO TO TERMINATE THE BARGAINING RIGHTS OF THE 
RESPONDENT TRADE UNIONe HURST REPLIED THAT THE COMPANY WOULD 
HAVE NOTHING TO DO WITH THE MATTER AND THAT BIGRAS WOULD HAVE 
TO ACT ON HIS OWN. BIGRAS THEREUPON PREPARED A PENCILLED PETITION, 
SECURED SIGNATURES UPON {Ty AND FORWARDED IT TO THE BOARD. THE 
BOARD RETURNED THE PETITION TOGETHER WITH THE PROPER FORMS UPON 
WHICH TO MAKE AN APPLICATION FOR THE TERMINATION OF BARGAINING 
RIGHTS. 


| AM NOT SATISFIED THAT A LAWYER ACTING FOR A COMPANY ON EVEN 
A SPECIFIC AND PERHAPS UNRELATED INTEREST CAN ACT FOR EMPLOYEES 
Al THE SAME “PME. iN THES "CASE THERE IS EVIDENCE THAT THE 
LAWYER WHO PREPARED THE PETITION THAT WAS FILED IN SUPPORT OF 
THIS APPLICATION ALSO 1S ACTING FOR THE COMPANY. EVEN THOUGH 
THERE {1S NO EVIDENCE THAT THE LAWYER ACTED FOR THE COMPANY WITH 


RESPECT TO THIS APPLICATION, | ASSOCIATE HIM WITH MANAGEMENT 
FOR THE PURPOSE OF DETERMINING THE WEIGHT TO BE GIVEN TO THE 
PET TLONe. 


ADDITIONAL CIRCUMSTANCES GIVE ME SOME CONCERN. BIGRAS 
SOUGHT AND RECEIVED A WAGE ADVANCE FROM THE COMPANY. 85IGRAS 
AND ETHIER, A FELLOW EMPLOYEE, APPEARED AT THE BOARD HEARINGs 
BIGRAS TESTIFIED THAT WHILE THERE HAD BEEN A MEETING OF SOME 
EMPLOYEES AT HIS HOME AT WHICH HE WAS AUTHORIZED TO SECURE THE 
ASSISTANCE OF A LAWYER IN PREPARING THE TERMINATION APPLICATION, 
THERE WAS NO DISCUSSION CONCERNING THE SHARING OF LAWYER'S FEES 
OR TRAVEL COSTSe 


IN ALL THESE CIRCUMSTANCES AND HAVING REGARD TO THE DECISION 
OF THE BOARD IN THE NATIONAL PAPER Goobds LTD. CASE, CCH CANADIAN 
Labour LAw REPORTER, TRANSFER BINDER '44—_"47, 10,429, | Give NO 
WEIGHT TO THE EVIDENCE BEFORE THE BOARD AND WOULD DISMISS THE 
APPLICATIONe" 


we! LECT se 


INDEXED ENDORSEMENT - SECTION 79a 


10836-65=-M: INTERNATIONAL MotpeRS AND ALLIED WoRKERS UNION, AFL.CIO.CLC 
LocaL 456 (TRADE UNION) vs JAMES SMART Mec. Co. LimiTED (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"PURSUANT TO THE PROVISIONS OF SECTION 79A OF THE 
LaBOUR RELATIONS AcT, THE MINISTER HAS REFERRED TO THE BOARD 
THE QUESTION WHETHER THE TRADE UNION IS ENTITLED TO GIVE 
NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO THE PROVISIONS 
OF SECTION 47a OF ‘THE ACT. 


THE TRADE UNION WAS A PARTY TO AN AGREEMENT WITH CANADA 
FOUNDRIES AND FORGINGS LIMITED FOR A UNIT OF EMPLOYEES AT 
iTS JAMES SMART PLANT AT BROCKVILLE, ONTARIO, WHICH WAS TO 
REMAIN IN EFFECT UNTIL DECEMBER 6TH, 1965. 


FOLLOWING NOTIFICATION THAT CANADA FOUNDRIES & FORGINGS 
LIMITED HAS CEASED TO CARRY ON ITS OPERATIONS AT JAMES 
SMART PLANT AT BROCKVILLE AND THAT THE OPERATIONS AT THIS 
PLANT WERE BEING CARRIED ON BY THE EMPLOYER, THE TRADE UNION, 
ON MAY 5TH, 1965, SERVED NOTICE TO THE EMPLOYER OF ITS DESIRE 
TO BARGAIN PURSUANT TO THE PROVISIONS OF SECTION 47A OF THE 
PN onan! 


AT THE HEARING IN THIS MATTER, THE EMPLOYER FILED AS 
EXHIBITS THE AGREEMENTS ENTERED INTO BETWEEN THE EMPLOYER 
AND CANADA FOUNDRIES & FORGINGS LIMITED, WHICH MAY BE 
DESCRIBED AS AN AGREEMENT OF PURCHASE AND SALE AND THE 
DOCUMENTS IN SUPPORT THEREOFe JHE EMPLOYER, THROUGH ITS 
WITNESS ALSO TESTIFIED THAT THE AGREEMENTS BETWEEN THE 
EMPLOYER AND CANADA FOUNDRIES & FORGINGS LIMITED WERE 
CONSUMMATED ON May 5TH, 1965. 


THE PURCHASE AND SALE AGREEMENT BY 1TS TERMS REQUIRED 
THAT A RESOLUTION OF THE DIRECTORS OF CANADA FOUNDRIES & 
FORGINGS LIMITED BE PASSED APPROVING THE SALE OF THE ASSETS, 
RIGHTS AND BUSINESS TO BE PURCHASED BY THE EMPLOYER. IT 
FURTHER APPEARS FROM THE AGREEMENT THAT AMONG OTHER THINGS 
INCLUDED IN THE PURCHASE PRICE y WAS THE GOOD WILL RELATING 
TO THE HEATING EQUIPMENT BUSINESS PREVIOUSLY CARRIED ON BY 
CANADA FOUNDRIES & FORGINGS LIMITED AND A LIST OF ITS 
CUSTOMERS. CANADA FOUNDRIES & FORGINGS LIMITED ALSO 
COVENANTED IN THE AGREEMENT OF PURCHASE AND SALE TO PRESERVE 
THE GOOD WILL OF ITS CUSTOMERS AND OTHERS WITH WHOM IT HAD 
BUSINESS RELATIONS AND TO KEEP THE PLANT OPEN AND MAINTAIN 
NORMAL COMMERCIAL CONTACT AND RELATIONS WITH ITS CUSTOMERS 
IN ORDER TO PRESERVE CONTINUITY OF SUPPLIER=CUSTOMER 
RELATIONS UNTIL THE EMPLOYER WAS LEGALLY !N A POSITION TO 
COMMENCE MANFACTURING OPERATIONS» 


CANADA FOUNDRIES & FORGINGS LIMITED ALSO CONVENANTED 
TO GIVE THE EMPLOYER'S REPRESENTATIVES PULL ACCESS 10) AEE 
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PROPERTIES, BOOKS, CONTRACTS, COMMITMENTS AND RECORDS 
PERTAINING TO THE SAID HEATING EQUIPMENT BUSINESS AND TO 
FURNISH THE EMPLOYER WITH ALL SUCH INFORMATION CONCERNING 
THE SA!D BUSINESS AS IT MAY REASONABLY REQUESTe 


CANADA FOUNDRIES & FORGINGS LIMITED WARRANTED THAT ON 
THE DATE OF CONCLUSION OF THE TRANSACTION THERE WOULD BE 
NO RESTRICTED COVENANT, MUNICIPAL BY-LAWS OR OTHER LAWS 
OR REGULATIONS WHICH WOULD IN ANY WAY RESTRICT OR PROHIBIT 
THE CARRYING ON OF THE SAID HEATING EQUIPMENT BUSINESS AT 
ITS PRESENT LOCATION AND THAT tT WOULD NOT TAKE ANY ACTION 
PRIOR TO THE DATE OF CONCLUSION WHICH WOULD MATERIALLY OR 
ADVERSELY AFFECT THE ASSETS, RIGHTS AND BUSINESS TO BE 
PURCHASED BY THE EMPLOYERe 


HAVING REGARD TO THE WHOLE OF THE CONTRACTS ENTERED 
INTO BETWEEN THE EMPLOYER AND CANADA FOUNDRIES & FORGINGS 
LIMITED AND ESPECIALLY CLAUSES ABOVE REFERRED TO, THE BOARD 
FINDS THAT CANADA FOUNDRIES & FORGINGS LIMITED HAS SOLD TO 
THE EMPLOYER THAT PART OF ITS BUSINESS AT 1TS JAMES SMART 
PLANT AT BROCKVILLE, WHICH WAS DESCRIBED AS ITS HEATING 
EQUIPMENT BUSINESS AND THAT THE SALE CONSTITUTES A SALE OF 
A BUSINESS WITHIN THE MEANING OF secTION 47A (1) OF THE 
LABOUR RELATIONS ACT. 


ACCORDINGLY THE ANSWER TO THE QUESTION REFERRED TO THE 
BOARD BY THE MINISTER !S AFFIRMATIVE$ THE TRADE UNION IS 
ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT 
TO THE PROVISIONS OF SECTION 47A OF THE AcT." 


ADDENDA 


THE FOLLOWING CASES WERE INADVERTENTLY OMITTED FROM THE JULY 1963 
AND THE SEPTEMBER 1965 MonTHLY Reports FILE Nots 6391-63-R ano 10651-65-R 
RESPECTIVELY. 


6391-63-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 866 (APPLICANT) Vz 
ATLAS STEELS COMPANY, LIMITED (RESPONDENT) o 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF 
THIS APPLICATION 1S AMENDED TO READ: "ATLAS STEELS COMPANY, 
LIMITED". 


THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR ALL. STATIONARY ENGINEERS AND HELPERS OPERATING AND MAINTAINING 
EQUIPMENT IN THE BOILER ROOM, COMPRESSOR ROOM, PUMP ROOM AND AIR 
CONDITIONING UNITS OF THE RESPONDENT AT WELLAND. 


THE STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT ARE 
CURRENTLY REPRESENTED BY THE INTERVENER AND ARE PART OF AN OVERALL 


Loos = 


INDUSTRIAL | UNIT REPRESENTED BY. THEO TNTERVENE Ris 


THE APPLICANT ARGUED THAT THE STATIONARY ENGINEERS EMPLOYED 
BYSTHE | RESPONDENTIMARE GENT NTREDATOSBEVSREPRESENT EDM BYetrHE APPLICANT 
CRAFT UNION, BECAUSE OF THE RECOGNIZED CRAFT STATUS OF STATIONARY 
ENGINEERSe THE APPLICANT CALLED AS A WITNESS ONE OF THE TWENTY 
STATIONARY ENGINEERS IN THE PROPOSED BARGAINING UNIT WHO TESTIFIED 
CHAT HE 1WASA DNSSATRESE PED] WERTH THESREPRESENTAMPONS® GIVEN TO THE 
STATIONARY ENGINEERS BY THE INTERVENER AS BARGAINING AGENT. 


THE BOARD FINDS THAT THE STATIONARY ENGINEERS IN THE EMPLOY 
OF THE RESPONDENT ARE CURRENTLY BOUND BY A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE J NTERVENER AND HAVE BEEN BARGAINED 
FOR BY THE INTERVENER SINCE 1947 AND HAVE BEEN PART OF AN OVERALL 
INDUSTRIAL UNIT SINCE 1943. THE BOARD FURTHER FINDS THAT UNDER 
THE COLLECTIVE AGREEMENT COVERING THE STATIONARY ENGINEERS A 
SEPARATE JOB CLASSIFICATION AND WAGE SCHEDULE FOR SECOND CLASS 
ENGINEERS HAS BEEN ARBITRATED AND AT THE PRESENT TIME A NEW JOB 
CLASSIFICATION AND WAGE SCHEDULE FOR THIRD AND FOURTH CLASS 
ENGINEERS 1S BEING NEGOTIATED BY THE RESPONDENT AND !INTERVENERS’ 
THE BOARD FURTHER FINDS THAT STATIONARY ENGINEERS HAVE ENJOYED 
SPECIAL WAGE INCREASES NEGOTIATED UNDER THE COLLECTIVE AGREEMENTS, 
HAVE ENJOYED THE BENEFITS OF PLANT WIDE SENIORITY AND AT LEAST 
TWELVE OF THE PRESENT STATIONARY ENGINEERS IN THE PROPOSED 
BARGAINING UNIT ORIGINALLY STARTED WITH THE RESPONDENT IN THE 
PRODUCTION SIDE OF THE RESPONDENT'S OPERATIONS. STATIONARY 
ENGINEERS HAVE EXERCISED THEIR SENIORITY AND HAVE PERFORMED 
OTHER THAN STATIONARY ENGINEERS WORK IN ORDER TO RETAIN 
EMPLOYMENT IN THE SUMMER TIME AND GENERALLY HAVE ENJOYED ALL 
THE BENEFITS PROVIDED BY THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERVENER. IN ADDITION, STATIONARY ENGINEERS 
HAVE BEEN REPRESENTED BY THEIR OWN SHOP STEWARD AND A STATIONARY 
ENGINEER HAS BEEN A MEMBER OF THE CONSTITUTION COMMITTEE AND THE 
JOB CLASSIFICATION COMMITTEE UNDER THE COLLECTIVE AGREEMENT. 


HAVING REGARD TO THE DECISIONS OF THE BOARD IN THE LILY CuP 
Case (ONTARIO LaBouR RELATIONS BOARD MONTHLY REPORT, JANUARY 
1961 p. 370) AND THE CANADA FOUNDRIES AND ForGinGs Case (1961) 
CANADIAN LABOUR LAW REPORTER 916,203, C.L.S. 76-735 AND THE 
Automatic ELEcTRIC (CANADA) LIMITED CASE, BOARD FILE #1501-61-R 
AND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE RESPONDENT 
AND THE INTERVENER AS EVIDENCED BY THE LENGTH OF CONTINUOUS 
REPRESENTATION BY THE INTERVENER OF THE STATIONARY ENGINEERS, 
THE SEPARATE WAGE SCHEDULES FOR STATIONARY ENGINEERS UNDER THE 
COLLECTIVE AGREEMENT, THE COMMUNITY OF INTEREST BETWEEN THE 
STATIONARY ENGINEERS AND THE PRODUCTION EMPLOYEES OF THE 
RESPONDENT ESPECIALLY WITH RESPECT TO PLANT WIDE SENIORITY 
PROVIDED FOR IN THE COLLECTIVE AGREEMENT, THE FACT THAT A 
STATIONARY ENGINEER HAS BEEN A SHOP STEWARD REPRESENTING 
STATIONARY ENGINEERS, AND THAT A STATIONARY ENGINEER HAS BEEN | 
A MEMBER OF THE CONSTITUTION COMMITTEE AND THE JOB CLASSIFICA- 

TION COMMITTEE, AND ALSO THE OPPCSITION TO THE APPLICATION BY 
THE RESPONDENT AND THE INCUMBENT TRADE UNION, THE BOARD !S OF 
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OPINION THAT IT SHOULD EXERCISE ITS DISCRETION AND REFUSE 
TO APPLY SUBSECTION 6 (2) IN FAVOUR OF THE APPLICANT. 


THE BOARD THEREFORE FINDS THAT THE BARGAINING UNIT 
PROPOSED BY THE APPLICANT IS !NAPPROPRIATE FOR COLLECTIVE 
BARGAINING IN THE CIRCUMSTANCES OF THIS CASE-e 


THE APPLICATION IS THEREFORE DISMISSED." 


10651-65=R: UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS (APPLICANT) Ve. UNITED 
DAIRY AND POULTRY CO-OPERATIVE LIMITED (RESPONDENT). 


IN THIS CASE THE BOARD FOUND THAT THREE UNITS WERE APPROPRIATE 
AS FOLLOWS 3:= 


(1) ALL EMPLOYEES OF THE RESPONDENT AT TARA, PAISLEY 
AND CHESLEY, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD; (41 EMPLOYEES IN THE UNIT) 


(2) ALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, MILK BAR 
EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD; (21 EMPLOYEES IN THE UNIT) 


(3) ALL EMPLOYEES OF THE RESPONDENT AT HANOVER, 
SAVE AND EXCEPT FOREMEN,y PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD. (11 EMPLOYEES IN THE UNIT). 


THE APPLICATION WAS DISMISSED WITH RESPECT TO UNITS 2 AND 3, SINCE 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN EACH OF THESE UNITS WERE 
FOUND TO BE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


A CERTIFICATE WAS ISSUED TO THE APPLICANT WITH RESPECT TO 
BARGAINING UNIT (1). 


STATISELCAL TABLE Sar OR OCTOBER BIG 5 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


dT SPE, fr PAROME ERNE | BEONT so) U 
OcToBeER Ist 7 MONTHS OF FISCAL YEAR. 


1965 1965-66 1964-65 
5 CERTIFICATION 83 591 537 
Nl. DECLARATION TERMINATING 
BARGAINING RIGHTS 5 35 56 
Bids DECLARATION OF SUCCESSOR 
STATUS - 5 3 
lV. DECLARATION THAT STRIKE 
UNLAWFUL S 34 28 
Ve DECLARATION THAT LOCK= 
OuT UNLAWFUL il. 2 5 
Ul. CONSENT TO PROSECUTE 6 39 52 
NLA COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 71 106 
VItle Mi SCELLANEOUS 2 a3 14 
TOTAL 108 810 801 
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HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
Octoser lst 7 MonTHS OF FISCAL YEARe~ 


1965 1965-66 1964-65 
HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD 93 724 662 


LSU 
TABLE at 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
OcToBER lst 7 MONTHS OF FISCAL YR. 


1965 1965-66 1964-65 
Be CERTIFICATION 82 599 498 


ll. DECLARATION TERMINATING 
BARGAINING RIGHTS "WO 38 60 


4-4-3 DECLARATION OF SUCCESSOR 
STATUS i 9 6 


lV. DECLARATION THAT STRIKE 
UNLAWFUL L 31 27 


Me DECLARATION THAT LOCK= 
OutT UNLAWFUL = vi 5 


Vi. CoNSENT TO PROSECUTE Ly 32 4? 


VATS COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 my 108 


Voss Mi SCELLANEOUS 2 50 ay 


TOTAL 106 831 762 
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TABLES Tv 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE -AND. DISPOSITION 




















NUMBER OF APPLICATIONS NuMBER OF EMPLOYEES* 
OcTroperR isiT 7 MTHS. FISCAL’ YR OcToBerR Ist 7 MTHS FISCAL  YRe 
1965 1965-66 1964-65 1965 1965-66 1964-65 
|. CERTIFICATION 
GRANTED 65 ny) 365 1240 11433 12200 
DISMISSED 10 104 86 946 4891 LL69 
WITHDRAWN “ is) 7 189 3088 2167 
TOTAL ee 599 498 2375 19412 18836 
lf. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 4 1? 39 plans: 1175 382 
Di SMISSED Ly 19 19 151 518 310 
WITHDRAWN dance ue ee eer 2 82 
TOTAL pe 38 60 269 1766 774 


XTHESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOFAES—FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
OctoBerR lst 7 MONTHS FISCAL YEAR. 


1965 1965-66 1964-65 
}}1. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED me 6 ary 
DISMISSED - 3 lL 
WITHDRAWN 4 Oe Le 
TOTAL tad Bh ay 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED - _ 1 
DISMISSED - 1 1 
WITHDRAWN pire nie ua 
TO Vals wey on ue 
V. CONSENT TO PROSECUTE 
GRANTED 6 is 
DISMISSED - 4 10 
Wi THDRAWN me, ee 30 
TOTAL 4 ae ads 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR. RELATIONS. BOARD 


NUMBER OF VOTES 
OcToBeR lst 7 MonTHS FISCAL YEAR 


1965 1965-66 1964-65 

CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 3 14 Bo 
PoST-HEARING VOTE 1 aly: 15 


BALLOTS Not COUNTED e, 2s, = 


DISMISSED AFTER VOTE 
PRE=HEARING VOTE 


4 
PostT=HEARING VOTE 2 val 34 
BALLOTS Not COUNTED - 


TOTAL 7 58 69 


* INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPEY FOR ANEW UNI Te AND ET THER 
APREI CANT OR INTERVENER 9S (CESRWieISESIAE Dre 
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taal 
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CASE LISTINGS NOVEMBER 1965 
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BARGAINING RIGHTS 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING NOVEMBER 1965 


BARGAINING AGENTS CERTIFIED DURING NOVEMBER 
No Vote CONDUCTED 


10437-65-R: Bakery & CONFECTIONERY WORKERS INTERNATIONAL UNION OF AMERICA, 
Locat 457 (APPLICANT) ve JACKSON'S BAKERIES LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN,y 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, SECURITY GUARDS, 
DRIVER=SALESMENy GARAGE MECHANICS, OFFICE STAFFy PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD.” (140 EMPLOYEES IN THE UNIT). 


10451-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (U.A.W.) (APPLICANT) Ve CANADIAN CANNERS LIMITED 
(RESPONDENT) Vo INTERNATIONAL UNION OF OPERATING ENGINEERS (INTERVENER). 


IN THIS CASE THE BOARD DETERMINED THAT TWO BARGAINING UNITS WERE 
APPROPRIATE AS FOLLOWS?:- 7 
Unit “At: "ALL EMPLOYEES OF THE RESPONDENT AT !TS PLANT NUMBER 1 AT DRESDEN, 
SAVE AND EXCEPT ASSISTANT FOREMEN AND ASSISTANT FORELADIES, AND PERSONS ABOVE 
THE RANK OF ASSISTANT FOREMAN AND FORELADY, OFFICE AND SALES STAFF, LABORATORY 
STAFF, SEASONAL EMPLOYEES, SECURITY STAFF, NURSES, AND THOSE EMPLOYEES WHO ARE 
BOUND BY SUBSISTING COLLECTIVE AGREEMENTS." (220 EMPLOYEES IN THE UNIT). 


Unit "B's “ALL SEASONAL EMPLOYEES OF THE RESPONDENT AT ITS PLANT NUMBER 1 AT 
DRESDEN, SAVE AND EXCEPT ASSISTANT FOREMEN AND ASSISTANT FORELADIESy AND PERSONS 
ABOVE THE RANK OF ASSISTANT FOREMAN AND FORELADY, OFFICE AND SALES STAFFy 
NURSES, AND THOSE BOUND BY SUBSISTING COLLECTIVE AGREEMENTS." (169 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENTS OF THE PARTIES). 


A CERTIFICATE. WAS ISSUED TO THE APPLICANT WITH RESPECT To Unit “A". 
THE BOARD PERMITTED THE APPLICANT TO WITHDRAW THE APPLICATION WITH RESPECT 
Tor eUninrn f'B "4. 


10653-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 772 (AppLIcANT) 
Ve THE WATSON MANUFACTURING Company LIMITED (RESPONDENT). 


Unit: "ALL STATIONARY ENGINEERS !N THE EMPLOY OF THE RESPONDENT IN ITS BOILER 
ROOM AT BRANTFORD." (3 EMPLOYEES IN THE UNIT). 


10754-65-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) ve Moyer Sano (1965) 


LimiteD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT RIDGEVILLE, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (37 EMPLOYEES IN 


THE UNIT)« 
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10794-65=R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE BOARD OF 
EDUCATION FOR THE CITY OF SAULT STE. MARIE (RESPONDENT) .« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN 41TS MAINTENANCE SECTION AND STORES 
SECTION AT SAULT STE» MARIE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR." (4 EMPLOYEES.ULNDUTHEUNT).. 


10831-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
Union 93 (APPLICANT) Ve TAPLEN CONSTRUCTION LIMITED (RESPONDENT) 

Unit: "“aALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT 1N THE COUNTIES OF CARLETON, (EXCEPTING THEREFROM THE TOWNSHIP OF 


MARLBOROUGH) RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe" (15 EMPLOYEES IN THE UNIT). 








(SEE INDEXED ENDORSEMENT PAGE 542). 


10863-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 (APPLICANT) 
Ve KeD.S. CommeRCIAL ENTERPRISES LIMITED (APPLICANT). 





Unit: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED INTHE BOILER ROOM OF THE RESPONDENT, AT HAMILTON, SAVE AND EXCEPT THE 
CHIEE ENGINEER." (3 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


10900-65-R: GARAGE EMPLOYEES Lopce No. 1120, INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS (APPLICANT) ve Mack TRUCK MANUFACTURING COMPANY 
oF CANADA LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND EXCEPT FOREMEN, 
SERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EMPLOYEES IN THE 
UNIT)» 





10928-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL UNION No. 721 (APPLICANT) Ve PiGoTT CONSTRUCTION COMPANY 
Limitep (RESPONDENT). 


Unit: ‘ALL |RONWORKERS IN THE EMPLOY OF “THE RESPONDENT WITHIN A TWENTY-FIVE 

MILE RADIUS FROM THE TORONTO CITY HALLy AND INCLUDING THE TOWN OF NEWMARKET, 

AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERL 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; 
THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 'NON-WORKING FOREMEN AND PERSONS ABOVI 
THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) | 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM ''} RONWORKERS" 
INCLUDES RIGGERS, WELDERS, MACHINERY MOVERS, SASH AND DOOR ERECTORS AND 
ORNAMENTAL !RONWORKERS» 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 
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"THE RESPONDENT SUBMITS THAT A COLLECTIVE AGREEMENT, 
MADE AND EXECUTED SEPTEMBER 18, 1963, BETWEEN ITSELF, SEVERAL 
INTERNATIONAL TRADE UNIONS, INCLUDING THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, 
THE PARENT UNION OF THE APPLICANT TRADE UNION IN THIS CASEy 
AND A COUNCIL OF TRADE UNIONS COMPOSED OF THE SAID !NTERNATIONAL 
TRADE UNIONS, COVERS THE EMPLOYEES AFFECTED BY THIS APPLICATION 
AND, FURTHER, ALTHOUGH THE APPLICATION 1S TIMELY, THE BOARD 
SHOULD EXERCISE ITS DISCRETION UNDER THE PROVISIONS OF SECTION 
6(2) oF THE LABOUR RELATIONS ACT AND REFUSE TO FIND THAT THE 
PROPOSED BARGAINING UNIT OF !RONWORKERS !S AN APPROPRIATE ONEs 


THE QUESTION THUS RAISED 1S NOT AN EASY ONE AND THE 
BOARD'S POSITION HAS NOT BEEN HELPED BY THE FAILURE OF THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS (AS DISTINGUISHED FROM THE APPLICANT, Locat 721 
OF THAT UNION) TO APPEAR AND MAKE REPRESENTATIONS ALTHOUGH DULY 
SERVED WITH NOTICE OF THE APPLICATION» THE WORDING OF THE 
COLLECTIVE AGREEMENT IN QUESTION UNDOUBTEDLY LEAVES MUCH TO BE 
DESIRED. BRIEFLY STATED, COUNSEL FOR THE RESPONDENT ARGUES 
THAT, HAVING REGARD TO THE PROVISIONS OF THE SECOND RECITAL 
CLAUSE, AND, FURTHER, TO ARTICLES 1.05, 1.06 ano 2.01 OF THE 
SAID AGREEMENT, IT MUST BE READ AS COVERING ALL EMPLOYEES OF 
THE RESPONDENT IN THE PROVINCE OF ONTARIO ENGAGED ON CONSTRUCTION 
PROJECTS AND THAT BARGAINING RIGHTS FOR SUCH EMPLOYEES ARE 
RECOGNIZED BY THE PARTIES TO THE AGREEMENT AS BEING VESTED 
IN THE COUNCIL OF TRADE UNIONS. 


‘THERE 1S LITTLE DOUBT THAT SOME OF THE LANGUAGE IN 
THE PROVISIONS OF THE AGREEMENT REFERRED TO 1S OPEN TO THE 
CONSTRUCTION PLACED THEREON BY COUNSEL. THUS, IN THE 2ND RECITAL 
CLAUSE THE RESPONDENT COMPANY "RECOGNIZES THE COUNCIL OF TRADE 
UNIONS AS THE EXCLUSIVE BARGAINING AGENT IN ONTARIO FOR ALL OF 
ITS EMPLOYEES ENGAGED ON CONSTRUCTION PROJECTS". AGAINy IN 
ARTICLE 1.06, THE CounciL OF TRADE UNIONS"...UNDERTAKES TO 
ADMINISTER THIS COLLECTIVE AGREEMENT AND TO BARGAIN COLLECTIVELY 
FOR THE RENEWAL THEREOF ON BEHALF OF ALL EMPLOYEES OF THE 
EMPLOYER, AND ON BEHALF OF THOSE WHOM THE EMPLOYER CONTEMPLATES 
EMPLOYING IN SUCH CAPACITIES WITHIN THE SAID PROVINCE eee” 


HOWEVER, A CLOSE SCRUTINY OF THE LANGUAGE OF THE 
AGREEMENT INDICATES THAT THE CONSTRUCTION SUGGESTED BY COUNSEL 
FOR THE RESPONDENT MAY NOT HAVE BEEN INTENDED BY THE PARTIES. 
IN THE FIRST PLACE, ONE OF THE TRADE UNIONS WHICH IS A PARTY 
TO THE AGREEMENT 1S DESCRIBED AS "INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS (RopMENS 
SECTION)" IN BOTH APPENDIX 1 AND 3 OF THE AGREEMENT, WHICH 
APPENDICES LIST THE TRADE UNIONS WHICH ARE PARTIES TO THE 
AGREEMENT. AGAIN, ARTICLE 13.01 PRoviDES THAT "IN APPENDIX @ 
THE PARTIES HAVE SET OUT THOSE AREAS OF THE PROVINCE IN WHICH 
WORKING CONDITIONS HAVE BEEN ESTABLISHED AND SETTLED BETWEEN 
ONE OR MORE OF THE UNIONS NAMED HEREIN AND RECOGNIZED 
ASSOCIATIONS OR GROUPINGS OF EMPLOYERS IN THE CONSTRUCTION 
INDUSTRY", APPENDIX 2 LISTS A NUMBER OF ONTARIO COMMUNITIES 
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roa COLUMN ON THE“LEFT-“HAND SIDES OF TREYPAGE® ANDY THEN ACROSS 
THE TOP OF THE PAGE ARE LISTED SIX TRADES, NAMELY, LABOURERS, 
CARPENTERS, BRICKLAYERS, CEMENT MASONS, RODMEN AND OPERATING 
ENGINEERS. THESE TRADES, PRESUMABLY, CORRESPOND TO THE 

ORIGINAL SIX INTERNATIONAL UNIONS WHICH WERE PARTIES TO THE 
AGREEMENT AND WHICH, IN ADDITION, FORMED THE COUNCIL OF TRADE 
UNYONS, VAL'SO" A. PARTY! TO” THES AGREEMENT. IT WILL BE NOTED THAT 
THE TRADE CORRESPONDING TO THE PARTY DESCRIBED AS "INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL }RON WORKERS 
(RopMENS SECTION)" 1S RODMEN. 


It 1S A WELL-KNOWN FACT IN THE FIELD OF LABOUR= 
MANAGEMENT RELATIONS THAT THE SAID INTERNATIONAL UNION IS 
SECTIONALIZED IN THAT IN 1TS ORGANIZATION IT SEPARATES RODMEN AND 
|IRONWORKERS, THE LATTER BEING THE SUBJECT OF THIS APPLICATION. IT 
1S ALSO A FACT THAT THE UNION, IN APPLYING TO THIS BOARD FOR 
CERTIFICATION, MAKES SEPARATE APPLICATIONS FOR RODMEN AND {|RONWORKERS.» 
FURTHER, THE USUAL PRACTICE OF THE UNION (AND THE (SAME O-S/PERVE OF THE 
PRESENT APPLICANT) 1S TO NEGOTIATE SEPARATELY FOR RODMEN AND | RON= 
WORKERS. THUS, FOR EXAMPLE, COUNSEL FOR THE RESPONDENT ADMITTED THAT 
AT THE TIME THE PRESENT AGREEMENT WAS ENTERED INTO THE RESPONDENT, AS 
A MEMBER OF THE TORONTO CONSTRUCTION ASSOCIATION, WAS BOUND BY A 
COLLECTIVE AGREEMENT WITH THE PRESENT APPLICANT WHICH COVERED ONLY 
RODMEN. 


Now LET US RETURN TO THE LANGUAGE OF THE AGREEMENT. 
THE -SECOND RECITAL, AND ARTICLE 1.06 APPEAR TO SPEAK IN TERMS OF 
Mart EMPLOYEES" WITHOUT QUALIFICATION. HOWEVER, 1T 1S CLEAR THAT 
THE PARTIES DID NOT IN FACT INTEND THE DECLARATION OF INTENT IN 
THE SECOND RECITAL TO BE TAKEN LITERALLY BECAUSE Articre 2.01 
PROVIDES IN ADDITION TO WHAT WAS SET OUT ABOVE THAT "TEMPLOYEE! 
DOES NOT INCLUDE ANY NON=WORKING FOREMEN, THOSE ABOVE THAT RANKy 
THE OFFICE AND CLERICAL STAFF AND THE ENGINEERING STAFF". AGAIN, 
ArTICLE 1.06 1N OUR VIEW DOES IN FACT CONTAIN A QUALIFICATION IN 
THE WORDS "ACCEPTS THE DELEGATION OF AUTHORITY HEREINBEFORE SET 
OUTe..". (EMPHASIS ADDED)» THIS CAN ONLY REFER TO ARTICLE 1.05 
WHICH, IN OUR VIEW, DOES NOT SPEAK IN TERMS OF AN ALL EMPLOYEE 
UNITe THUS IT PROVIDES IN PART THAT EACH OF THE TRADE UNIONS 
"COVENANTS AND AGREES TO DELEGATE TO THE COUNCIL Lor TRADE Unions | 
sce COMPLETE AND FINAL AUTHORITY TO BARGAIN WITH THE EMPLOYER ON 
BEHALF OF THE SAID UNION AND THE EMPLOYEES IT REBRESENTS ce. « 
(EMPHASIS ADDED). CERTAINLY THE 6 TRADE UNIONS WOULD NOT 
REPRESENT ALL THE TRADES WHICH THE RESPONDENT MIGHT HIRE, FOR 
EXAMPLE, PLUMBERS OR ELECTRICIANS, AND NO DOUBT THIS WAS THE 
REASON FOR THE INCLUSION OF ARTICLE 1.04 IN THE SAID AGREEMENT. 
THAT ARTICLE PROVIDES AS FOLLOWS? 


"17.04 SHOULD 1T BECOME APPROPRIATE FOR ANY GROUP OF 
EMPLOYEES OF THE EMPLOYER TO BE REPRESENTED BYy OR 
TO BECOME MEMBERS OF, A UNION OTHER THAN ONE OF THE 
UNIONS NAMED IN APPENDIX 1, THEN SUCH ADDITIONAL 
UNION MAY APPOINT A REPRESENTATIVE AND BECOME A 
MEMBER OF AND PARTICIPATE I!N THE ACTIVITIES OF THE 
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COUNCIL IF THE EXISTING MEMBERS OF THE COUNCIL 
AGREE TO ACCEPT SUCH NEW MEMBER," 


AGAIN, tN ARTICLE 2001 (SUPRA), WHICH 1S HEADED 
"RECOGNITION', THE WORDS "ALL EMPLOYEES" ARE QUALIFIED BY THE 
WORDS "FOR WHOM THE COUNCIL |S AUTHORIZED TO BARGAINeese'.s FOR 
WHOM WAS THE COUNCIL AUTHORIZED TO BARGAIN? ARTICLE 1.05 MAKES 
IT CLEAR THAT IT IS ONLY THE NAMED UNIONS AND THE EMPLOYEES 
THEY REPRESENTe WHAT EMPLOYEES WAS 17 INTENDED THAT THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS SHOULD REPRESENT UNDER THE TERMS OF THIS COLLECTIVE 
AGREEMENT? THERE 1S NO QUESTION THAT, SPEAKING GENERALLY, THIS 
UNION REPRESENTS BOTH RODMEN AND fRONWORKERS. HOWEVER WHEN THE 
BARGAINING PRACTICES OF THE UNION ARE CONSIDERED ALONG WITH THE 
WORDING IN APPENDIX 2 AND WITH THE WAY THE UNION IS DESCRIBED 
iN APPENDICES 1 AND 3, WE ARE SATISFIED THAT IT WAS INTENDED 
THAT THE SAID UNION SHOULD REPRESENT ONLY RODMEN IN THE 
AGREEMENT UNDER CONSIDERATIONe CONSEQUENTLY, IT WAS ONLY 
RODMEN, AND NOT IRONWORKERSy, FOR WHOM THE COUNCIL OF TRADE 
UNIONS WAS AUTHORIZED TO BARGAIN. IT FOLLOWS, THEREFORE, THAT 
THE RESPONDENT, IN ARTICLE 2.01 DID NOT RECOGNIZE THE COUNCIL 
OF TRADE UNIONS AS THE EXCLUSIVE BARGAINING AGENT FOR !RONWORKERS.» 
IN THE RESULT, WE FIND THAT THE SAID COLLECTIVE AGREEMENT IS 
NOT A BAR TO THE PRESENT APPLICATION." 


10938-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve ROLLINS LuMBER LIMITED (RESPONDENT) « 

Unit: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, 

GRimMSTHORPE, MARMORA, Mapoc, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, 
SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWN- 
SHIPS OF PERCY, SEYMOUR, GRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF 


NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 





THE BARGAINING UNIT, AS SET OUT ABOVE, DOES NOT INCLUDE CARPENTERS WORKING 
IN THE FACTORY OPERATED BY THE RESPONDENT SAT FOXBOROUGH. 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"AT THE HEARING THE APPLICANT INFORMED THE BOARD THAT 
ALTHOUGH IT HAD ORIGINIALLY INCLUDED ONE HAROLD MORRIS IN THE 
BARGAINING UNIT IT WAS NOW TAKING THE POSITION THAT MORRIS WAS 
ONLY A LABOURER. THE RESPONDENT, ON THE LIST OF EMPLOYEES 
FLED WITH TTS IREPLY, DESCRIBED MORRIS AS A CARPENTERS! HELPER 
BUT TOOK THE POSITION BEFORE THE BOARD AT THE HEARING THAT IN 
REALITY HE DID THE SAME WORK AS THE OTHER PERSONS IN THE 
BARGAINING UNIT. MORRIS, HIMSELF, TESTIFIED THAT HE OID JUST 
AS MUCH CARPENTER'S WORK AS THE OTHER PERSONS INCLUDED IN THE 
BARGAINING UNITe AT THIS TIME THE BOARD DOES NOT DEEM IT 
NECESSARY TO MAKE A FINDING WITH RESPECT TO WHETHER MORRIS IS 
OR 1S NOT INCLUDED 1N THE BARGAINING UNITe IF THE PARTIES ARE 
UNABLE TO AGREE ON THIS QUESTION IT 1S OPEN TO EITHER OF THEM 
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TO REQUEST THE BOARD TO RECONSIDER !TS DECISION UNDER THE 
PROVISIONS OF SECTION 79(1) OF THE LABOUR RELATIONS ACT. 


IN THIS CASE A PETITION, OBJECTING TO THE APPLICATION, 
WAS FILED, SIGNED BY THREE OF THE FIVE PERSONS FOR WHOM THE 
APPLICANT UNION SUBMITTED EVIDENCE OF MEMBERSHIP. THE APPLICANT 
FILED CHARGES ALLEGING THAT THE PETITION AROSE AS A RESULT OF 
THREATS MAODit EY A FOREMAN OF THE RESPONDENT. THE BOARD HEARD 
EVIDENCE FROM AN EMPLOYEE, ONE MORRIS, RESPECTING THE ORI GINA 
TION OF THE DOCUMENT AND THE MANNER IN WHICH THE SIGNATURES ON 
IT WERE OBTAINED. THE FOREMAN IN QUESTION, ONE HARTWIG, ALSO 
GAVE EVIDENCE. MR. MORRIS, AN EMPLOYEE OF FIVE YEARS! STANDING 
WITH THE RESPONDENT, OBVIOUSLY FELT THAT HE WAS TREADING 
DANGEROUS WATERS WHEN GIVING HIS EVIDENCE AND IN OUR OPINION IT 
TOOK CONS!DERABLE COURAGE ON HIS PART TO GIVE THE TESTIMONY HE DID 
RESPECTING THE ALLEGATIONS OF THE APPLICANT. WE DEEM IT 
EXPEDIENT TO CALL SECTION 59A OF THE LABOUR RELATIONS ACT TO 
THE ATTENTION OF THE PARTIES. 


REGARDLESS OF WHETHER Morris's VERSION OR HARTWIG'S 
VERSION OF WHAT THE LATTER SAID TO THE THREE EMPLOYEES IS 
ACCEPTED, !T 1S CLEAR FROM WHAT WAS SAID BY HARTWIG THAT THE 
EMPLOYEES WOULD UNDERSTAND THAT THEIR JOBS MIGHT WELL BE IN 
JEOPARDY IF THE APPLICANT WAS CERTIFIED AS THEIR BARGAINING 
AGENTe IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE OTHER 
EVIDENCE BEFORE US WE ARE NOT SATISFIED THAT THE PETITION 
REFLECTS THE FREE AND VOLUNTARY WISHES OF THE EMPLOYEES 
UNINFLUENCED BY ANY |JNTERFERENCE, SUPPORT OR ASSISTANCE ON THE PART 
PART OF THE MANAGEMENTe (See BuLK-LIFT SYSTEMS CASE, O.L.R.B- 
MonTHLY Report, Marcu 1961, ep. 4313; FLECK MANUFACTURING LIMITED 
CASE VUCLOE2)) VE2 MOUL «Mou, 1 161236,1 0 28's 76-903.) IN THE 
RESULT, THEREFORE, WE ARE UNABLE TO FIND THAT THE PETITION 
WEAKENS THE APPLICANT UNION'S EVIDENCE OF MEMBERSHIP SO AS TO 
REQUIRE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE." 


10946-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Ve FAIRBANKS 
MORSE 


CANADA) LTD. (RESPONDENT). 


Unit: ALL EMPLOYEES OF THE SCALE SERVICE DEPARTMENT OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN 
AND OFFICE AND SALES STAFF." (5 EMPLOYEES IN THE UNIT). 





10955-65-R: PRINTING SPECIALTIES AND PAPER PRoDucTS UNION LOCAL 466 (AppLicanT) 
vo ATLAS TAG COMPANY OF CANADA LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (15 EMPLOYEES IN THE UNIT). 








10957-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE BOARD OF 
EDUCATION FOR THE CITY OF LONDON (RESPONDENT). 
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Units “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROFESSIONAL TEACHING STAFF 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN CANADIAN 

UNION OF PuBLIC EMPLOYEES LocAL UNION #190 AND THE RESPONDENT." 

(41 EMPLOYEES IN THE UNIT). 





10958-65-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 
AMALGAMATED PLANT GuaRDS, LocaL 1958 (APPLICANT) Ve DOW CHEMICAL OF CANADA, 
Limited (RESPONDENT). 


UNIT: “ALL PLANT GUARDS IN THE EMPLOY OF THE RESPONDENT AT SARNIA, SAVE AND 
EXCEPT SHIFT SERGEANTS, AND PERSONS ABOVE THE RANK OF SHIFT SERGEANT, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE 
UNIT)» 


(AGREEMENT OF THE PARTIES). 

10965-65=R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 880 
APPLICANT) Vs. SARNIA LUMBER AND BUILDERS SupPLy LIMITED (RESPONDENT) Ve 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA Locat 3054 (INTERVENER). 

UNiTs ‘TALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, PERSONS REGULARLY 


EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


10969-65-R: SHopmen'ts Locat UNION No. 757 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WorKERS (AFFILIATED AFL, CIO, CLC) 
(APPLICANT) Vo CAMERON Winoows (ALUMINUM) LimiTED (RESPONDENT)« 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LocaL Union No. 721 
OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, EFFECTIVE May lst, 1965." (95 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 

10972-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
#397 APPLICANT) vo We Aw STEPHENSON & SONS LTD. (RESPONDENT). 

Units: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN OSHAWA, AND 1N THE TOWNSHIPS OF BROCKy REACH (1 NCLUDING ScucoG), 
WHITBY, EAST WHITBY, ScoTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, 

AND THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY 

oF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO 

WHICH ARE INCLUDED IN THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM 


THE TORONTO CiTY HALL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 





Re eee 


10974-65-R: AMALGAMATED SILVER WORKERS UNION, LOCAL 4, INTERNATIONAL JEWELRY 
WORKERS! UNION (APPLICANT) Ve AVON JEWELLERY LIMITED (RESPONDENT). 


Unit: “ALL UEMPLOYEES OF THE RESPONDENT, AT BELLEVILLE SAVE AND) EXCEPT )FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, DESIGNERS, OFFICE 
AND SALES. STAFF, PERSONS REGULARLY EMPLOYED. FOR,NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODe"™ (42 EMPLOYEES 
IN THE UNIT). 





10979-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION 
OF AMERICA, LocaAL 493 (APPLICANT) Ve CARTER CONSTRUCTION CO. LTD. (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE DISTRICT OF 
NIPISSING, SAVE AND EXCEPT NON@=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 


THE AREA PROPOSED BY THE APPLICANT IS NOT ONE WHICH THE BOARD !S PREPARED 
TO\, GRANTO AT 27H NSA IME. AS AN INTERIM MEASURE THE BOARD FOUND THE AREA SET OUT 
ABOVE TO BE APPROPRIATEe 


10980-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN HEAT 
TREATERS LiMiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND Hitt, SAVE AND EXCEPT TURN 
FOREMEN, PERSONS ABOVE THE RANK OF TURN FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHUOL VACATION PERIOD." (20 EMPLOYEES IN THE 
UNIT). 


THE BoARD ENDORSED THE RECORD AS FOLLOWS:— 


VTHMERE WAS — I LEQ WITH THE BOARD A STATEMENT OF, DESTRE 
(HEREINAFTER REFERRED TO AS THE PETITION) EXPRESSING OPPOSITION 
TO THIS APPLICATION. THE PETITION WAS SENT TO THE REGISTRAR BY 
REGISTERED MAIL ON OCTOBER 29TH, 1965, THE TERMINAL DATE FOR THIS 
APPLICATIONe THE PETITION, HOWEVER, FAILED TO NAME THE RESPONDENT 
AS THE EMPLOYER CONCERNED. THE REGISTRAR BY LETTER DATED 
NovEMBER 1ST, ADVISED ROBERT APPLETON, WHOSE RETURN ADDRESS APPEARS 
ON THE ENVELOPE IN WHICH THE PETITION WAS MAILED, THAT NO ACTION 
WOULD BE TAKEN WITH REGARD TO THE PETITION UNLESS HE PROVIDED THE 
NAME OF THE EMPLOYER IN QUESTION. APPLETON APPEARED AT THE BOARD 
HEARING ON NOVEMBER 8TH AND !NFORMED THE BOARD THAT UPON RECEIVING 
THE REGISTRAR'S LETTER OF NOVEMBER IST, HE REPLIED BY LETTER SENT 
BY ORDINARY MAIL SUPPLYING THE REGISTRAR WITH THE NAME OF THE 
RESPONDENTe THE BOARD HAS NO RECORD OF HAVING RECEIVED ANY SUCH 
WRITTEN COMMUNICATION FROM APPLETON. THE BOARD INVITED THE 
REPRESENTATIONS OF THE PARTIES AT THE NOVEMBER 8TH HEARING AS TO 
WHETHER IN THE ABOVE CIRCUMSTANCES THE BOARD SHOULD ENTERTAIN THE 
PETITION. 


LET US ASSUME FOR THE PURPOSE OF ARGUMENT ONLY THAT THE 
BOARD DID ENTERTAIN THE PETITIONe EvEN IF THE BOARD GAVE WEIGHT 
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TO THE PETITION, THAT 1S, EVEN 1F DOUBT WAS CAST ON THE EVIDENCE 
OF MEMBERSHIP FOR THOSE PERSONS WHOSE NAMES APPEAR ON THE PETITION 
WHO ARE ALSO CLAIMED IN MEMBERSHIP BY THE APPLICANT UNION, THE 
APPLICANT STILL HAS UNDISPUTED EVIDENCE OF MEMBERSHIP FOR A 
SUFFICIENT NUMBER OF PERSONS IN THE BARGAINING UNIT TO ENTITLE IT 
TO OUTRIGHT CERTIFICATION. ACCORDINGLY, THE BOARD WOULD NOT MAKE 
ANY INQUIRY INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF 
THE PETITION SINCE 1T COULD NOT AFFECT THE MEMBERSHIP POSITION OF 
THE APPLICANT. THEREFORE, IN THE CIRCUMSTANCES OF THE INSTANT CASE, 
iT 1S NOT NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION AS TO 
THE TIMELINESS OF THE PETITION." 


10982-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve CARTER CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, 
BRIGGS AND STRATHCONA IN THE DISTRICT OF NIPISSING ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS, AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 





THE AREA PROPOSED BY THE APPLICANT IS NOT ONE WHICH THE BOARD 1S PREPARED 
TOSGRANT FAT *THhSw hl ME. AS AN INTERIM MEASURE THE BOARD FOUND THE AREA SET OUT 
ABOVE TO BE APPROPRIATE. 


10984-65=-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (AppPLicanT) 
ve PITTS QueEBEC LIMITED (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, 
MIDDLESEX, BRUCE AND ELGIN ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULL- 
DOZERSy AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (15 EMPLOYEES IN THE UNIT). 





10985-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
APPLICANT) Ve FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: "TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE DISTRICT OF 
NiPISSING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT)+ 


THE AREA PROPOSED BY THE APPLICANT IS NOT ONE WHICH THE BOARD 1S PREPARED 
TOPGRANT Ad g TH Sa ME. AS AN INTERIM MEASURE THE BOARD FOUND THE AREA SET OUT 
ABOVEs TOM BES APPROPRA AT Es 


10986-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 


#1450 (AppLicant) v. MortLock Construction (1963) Limiteo (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 





Se 


= Slee 


10987-65-R: RetTAttL, WHOLESALE AND DEPARTMENT StToRE UNION, AFL:CIO:CLC 
(APPLICANT) V. CORNWALL STORAGE AND WAREHOUSING LIMITED (RESPONDENT). 


Units "RULE WAREROUSE EMPLOYEES DF THe) RES. ONDE IiCor CORNWALL, SAVE AND EXCEPT 
REMEN, PERSONS ABOVE THE RANK UF ORENAN, OFFICE AND SALES STAFF AND WATCHMEN. 
E 


FO 
(15 EMPLOYEES IN THE UNIT). 





es ee 


10988-65-R: HOTEL AND RESTAURANT Employees Union LocaL 743, AFFILIATED WITH? 
HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION; AFL-CIO; 
C.L.C. AND WiNosoR AND DistTRicT LABOUR COUNCIL (APPLICANT) Ve. TRIOR INVESTMENTS 


Limiteo (RESPONDENT). 


————— 


UNET: “ALL EMPLOYEES OF THE RESPONDENT AT ITS BaLit-Ht Motor HoTEL AT WINDSOR, 
CAVE “AND “EXCEPT MANAGER, ASSISTANT MANAGER, HOSTESS, OFPI'CE “STARE “GND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 2 HOURS PER WEEK." (20 EMPLOYEES IN THE 


UNIT). 

(AGREEMENT OF THE PARTIES). 

TOGSI-Go-Re SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UN1ton 330 
eh PEED) J. Winpsork STEEL FABRICATORS LIMITED (RESPONDENT). 

UNIT! ALL EMPLOYEES “Or ‘THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF. (11 EMPLOYEES IN 
THE UNIT). 


10993-65-=R: THe SupBURY AND DISTRICT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (APPLICANT) Ve P THE 
CORPORATION OF THE TOWN OF CHELMSFORD (RESPONDENT). 


UNIT: MalLL EMPLOYEES OF THE RESPONDENT AT CHELMSFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT)» 





(AGREEMENT OF THE PARTIES). 

10997-65-R: INTERNATIONAL MOLDERS AND ALLiep WorKERS UNION AFL:CIO:CLC 
APPLICANT) Ve BENNETT & WRIGHT LIMITED (RESPONDENT). 

Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPLITAN TORONTO, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(50 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THERE WAS SUBMITTED IN OPPOSITION TO THIS APPLICATION A 
"DETITION' CONSISTING OF THREE SHEETS OF PAPER BEARING THE S| GNATURES 
AND ADDRESSES OF CERTAIN EMPLOYEES OF THE RESPONDENT TOGETHER WITH 
A HANDWRITTEN STATEMENT OF DESIRE ON A SEPARATE SHEET OF PAPER 
INDICATING OPPOSITION TO THE APPLICATION. THE EVIDENCE ESTABLISHES 
THAT AT THE TIME THE EMPLOYEES SIGNED THE SHEETS OF PAPER THE 
STATEMENT OF DESIRE HAD NOT BEEN PREPARED. THERE 1S NOTHING ON 
ANY OF THE SHEETS CONTAINING SIGNATURES AND THERE WAS NOTHING BEFORE 
ANY OF THE SIGNATORIES AT THE TIME THE SHEETS OF PAPER WERE SIGNED 
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TO INDICATE THE INTENTION OR PURPOSE OF THE SIGNATORIES IN SIGNING 
THEM. THIS SITUATION 1S ANALOGOUS TO THAT WHICH OBTAINED IN THE 
N.D. APPLEGATE LimiteED Case, O.L.R.B. MontTHLY REPoRT, May 1963, 

Pp. 104. IN THAT CASE, THE "PETITION CONSISTED OF A SINGLE PAGE OF 
PAPER CONTAINING A HANDWRITTEN PREAMBLE UNDER WHICH WERE AFFIXED BY 
GLUE INDIVIDUAL SLIPS OF PAPER EACH BEARING THE SIGNATURE OF AN 
EMPLOYEE, THE DATE, AND THE SIGNATURE OF A WITNESSe THE EVIDENCE 
THERE ESTABLISHED THAT THE PREAMBLE WAS WRITTEN AND THE INDIVIDUAL 
SLIPS OF PAPER GLUED TO THE PAGE AFTER THE SLIPS OF PAPER HAD BEEN 
SIGNED BY EMPLOYEES. AT THE TIME THE SIGNATURES WERE AFFIXED TO 
THE SLIPS OF PAPER THERE WAS NOTHING TO INDICATE THE INTENTION OR 
PURPOSE OF THE SIGNATORIES IN SIGNING THEM OR THAT THEY WERE 
INTENDED TO BE PART OF THE DOCUMENT TO WHICH THEY WERE LATER 
ATTACHED. IN THE RESULT, THE BOARD IN THE APPLEGATE CASE DID NOT 
CONSIDER THE EVIDENCE OF OPPOSITION TO THE APPLICATION SUFFICIENT 
TO WEAKEN THE EVIDENCE OF MEMBERSHIP WHICH HAD BEEN SUBMITTED BY 
THE TRADE UNION. 


WHILE THE FOREGOING IS, IN OUR OPINION, SUFFICIENT TO DISPOSE 
OF THE OBJECTION TO THE PRESENT APPLICATION, IT MAY FURTHER BE NOTED 
THAT THE ORAL EVIDENCE HEARD BY THE BOARD WITH RESPECT TO THE 
ORIGINATION AND CIRCULATION OF THE "PETITION", IN THE INSTANT CASE, 
TENDS TO ESTABLISH NOT OPPOSITION TO THE TRADE UNION AS SUCH AND NOT 
RENUNCIATION OF UNION MEMBERSHIP ON THE PART OF THOSE WHO HAD SIGNED 
UNION CARDS AND LATER SIGNED THE "PETITION", BUT RATHER SIMPLY THE 
FEELING OF THE SIGNATORIES THAT A REPRESENTATION VOTE WOULD BE 
DESIRABLE. 


IN ALL THE CIRCUMSTANCES OF THIS CASE, WE ARE OF THE OPINION 
THAT THE EVIDENCE ADDUCED AS INDICATING OPPOSITION TO THE APPLICATION 
1S NOT SUFFICIENT TO WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT.” 


11004-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LABOURERS UNION 
oF AMERICA, LocAL 1036 (AppLicant) ve ALEX's PLUMBING AND HEATING LTD. 
(RESPONDENT). 


UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT SAINTE 
MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN THE 

UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON]= 
WORKING FOREMANo" (2 EMPLOYEES IN THE UNIT)» 


11005-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LocAL 1036 (AppLicant) vo Je De ESSON PLUMBING & HEATING LIMITED 
(RESPONDENT). 


UNiT: "ALL CONSTRUCTION LABOURERS I!N THE EMPLOY OF THE RESPONDENT IN SAULT 
SAINTE MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN THE 
UNORGANIZED TOWNSHIPS OF PARKE, AND AWENGE AND THE TOWNSHIPS IMMEDIATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





ee 
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11006-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs CANADA TALC 
INDUSTRIES LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT MADOC, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (26 EMPLOYEES IN 
THE UNIT). 





11007-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WoRKERS, LOCAL No. 721 (APPLICANT) v. Macotta Co. oF CANADA LTD. 
(RESPONDENT) 


Unit: “ALL 1RON WORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=FIVE 
MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN 
THE UNIT). 





11044-65-R: Hotel & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (APPLICANT) Ve 
CANTERBURY FOODS LIMITED (RESPONDENT). 









Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE CITY HALL, TORONTO, SAVE 
AND EXCEPT ASSISTANT MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, 
PERSONS REGULARLY EMPLOYED FOR TWENTY=FOUR (24) HOURS OR LESS PER WEEK, STUDENTS 
EMPLOYED FOR THE SCHOOL VACATION PERIOD AND OFFICE STAFF." (5 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11045-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL 1036 (AppLicANT) ve S. StKORSK! CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON@= 
WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 





THE PARTIES ARE |N AGREEMENT THAT THE TOWNSHIPS OF KORAH AND TARENTOROUS 
HAVE BEEN AMALGAMATED WITH THE CITY OF SAULT STE.’ MARIE AND THAT THE TOWNSHIPS 
OF PARKE AND AWENGE WERE PREVIOUSLY AMALGAMATED BY THE TOWNSHIP OF KORAH. IN 
THESE CIRCUMSTANCES THE BOARD HAS DECIDED TO AMEND ITS GEOGRAPHIC AREA NUMBER 
TWENTY-ONE TO READ AS ABOVE. i” 


11051-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) v. LocaL Union 6500, 
UNITED STEELWORKERS OF AMERICA (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE STAFF." (2 EMPLOYEES IN THE UNI 





Fly 


11053-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve. Force CONSTRUCTION Co. LTO. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





11054-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve CANADIAN CONTROLLERS LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(143 EMPLOYEES IN THE UNIT)« 


11056-65-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, Locat Union 304 
APPLICANT) Vo CANADIAN BAKER PERKINS LIMITED (RESPONDENT). 
UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODe" (40 EmpLOYEES IN THE UNIT). 





11057-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 (ApPLicaNT) 
Vv. TRU-CRANE & EqutpmeNT RENTALS (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND, SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMLTS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS, 
AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAIN= 
TAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





11058-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INTERNATIONAL FORMED 
Tuses LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE UNIT). 





11059-65-R: UNITED RuBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, AFL-CIO- 
CLC (APPLICANT) Ve FIRESTONE TIRE & RUBBER COMPANY OF CANADA LIMITED (RESPONDENT) 


Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LocaAL 796 (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS INDUSTRIAL PRODUCTS DIVISION AT 
LINDSAY, SAVE AND EXCEPT SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVIS( 
AND FOREMAN, OFFICE AND SALES STAFF, LABORATORY AND DEVELOPMENT EMPLOYEES, NURSE, 





BP Sh are 


SECURITY GUARDS AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED 
NOVEMBER 22ND, 1965, WHEREIN THE INTERVENER WAS CERTIFIED AS BARGAINING 
AGENT FOR STATIONARY ENGINEERS |N THE EMPLOY OF THE RESPONDENT." 

(196 EMPLOYEES IN THE UNIT). 


(HAVING REGARD. TO. THE. AGREEMENT. OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


NTHE RESPONDENT RECENTLY COMMENCED OPERATIONS AT ITS PLANT 
AT LINDSAY AND WAS NOT ON NOVEMBER 22ND, 1965, THE DATE OF THE 
HEARING IN THIS MATTER, IN FULL OPERATION. AS OF THE DATE OF THE 
HEARING THE RESPONDENT HAD NOT HAD AN OPPORTUNITY TO EMPLOY 
STUDENTS DURING THE SCHOOL VACATION PERIOD ALTHOUGH IT INTENDS 
TO DO SO NEXT SUMMER. 


HAVING REGARD TO THE HISTORY OF COLLECTIVE BARGAINING IN 
OTHER PLANTS OPERATED BY THE RESPONDENT, IN WHICH STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD ARE EXCLUDED FROM THE MAIN 
BARGAINING UNIT, FOR THE PURPOSES OF CLARITY THE BOARD DECLARES 
THAT STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD ARE NOT 
INCLUDED IN THE BARGAINING UNIT IN THIS MATTER." 


11061-65-=R: UnitTeD BROTHERHOOD OF CARPENTERES & JOINERS OF AMERICA LOCAL UNION 


93 (APPLICANT) Ve O. Jo GAFFNEY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDET 
IN THE COUNTIES OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (15 EMPLOYEES IN THE UNIT)» 





11066-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 1687 
APPLICANT) Ve Ks MELHORN ELECTRICAL CONSTRUCTION (RESPONDENT). 


Unit: “ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A RADIUS OF THIRTY<FIVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT)» 





11068-65-R: District 50, UniTeED MINE WORKERS OF AMERICA (APPLICANT) Vo ABITIBI 
PowER & PAPER COMPANY, LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT THE HOTEL IROQUOIS, |ROQUOIS FALLS, 
SAVE AND EXCEPT HOTEL MANAGER AND THOSE ABOVE THE RANK OF HOTEL MANAGER AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (20 EMPLOYEES 
IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


11069-65-R: District 50, UnitTeED MiNeE WORKERS OF AMERICA (APPLICANT) Ve ANSON 
GENERAL HOSPITAL (RESPONDENT). 





Pi se 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE ANSON GENERAL 
HOSPITAL, IROQUOIS FALLS, ONTARIO, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, 
GRADUATE NURSING STAFF, UNDERGRADUATE NURSESy GRADUATE PHARMACISTS, UNDER- 
GRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ENGINEER, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (13 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE TERM "TECHNICAL 
PERSONNEL"! COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNIC! ANS. 


11070-65=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve STEWART HARTSHORN 
LimiTeED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT RENFREWy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." (65 EMPLOYEES IN 
THE UNIT) 





11074-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND Common LABOURERS UNION, 
LocaL # 1036 (ApPLicANT) vs Re JoLicoeuR & Sons LTD. (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT STE. 
MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11078-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
Vv. BESNER BROTHERS CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF KAPUSKASING, 
ENGAGED IN THE OPERATION OF CRANES , SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT 
AND THOSE PRIMARILY ENGAGED |N THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT). 


THE BOARD HAS NOT YET FINALIZED AN APPROPRIATE GEOGRAPHIC AREA WHICH WOULD 
INCLUDE KAPUSKASING. IN THESE CIRCUMSTANCES THE BOARD GRANTED THE AREA SET OUT 
ABOVE. 


11080-65-R: CHRISTIAN LaBouR Assoc!aTION OF CANADA (APPLICANT) Ve. He KLOmPS 


RESPONDENT )o 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HuRON, 
MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT) 


11083-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL UNION 721 (APPLICANT) Ve MATERIAL HANDLING ERECTION Co. 
Lto. (RESPONDENT). 


~- 520 \= 


Unit: “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE Town OF NEWMARKET, 
AND AN. AREA BOUNDED ON THE EAST BY THE WESTERLY CfMITS OF THE, THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH,EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET S$ 
oN tae! West BY! THE EMSTERLYOREMI TS OF; THEDFIRST CONCESSTON” ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND’ EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





11086-65-R: INTERNATIONAL HOD CARRIERS! BulLDING AND COMMON LABOURERS! UNION 
of AMERICA LOCAL UNION No. 597 (APPLICANT) Ve We Ae STEPHENSON & SONS LTD. 
(RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
AND IN THE TOWNSHIPS OF BROCK, REACH (i NCLUDING ScucoG), WHITBY, EAST WHITBY, 
Scott, UXBRIDGE AND P}CKERING IN THE CoUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE CouNTY OF DURHAM, BUT 
EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED 
IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALLy 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe' (15 EMPLOYEES IN THE UNIT) 





11114-65-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA (APPLICANT) ve He Se THOMSON & SON LIMITED 
(RESPONDENT) 


Unit: “ALL PLASTERERS AND PLASTERERS' APPRENTICES IN THE EMPLOY OF THE RESPONDE 
IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT)» 





CERTIFIED SUBSEQUENT TO PRE=nEARING VOTE 


10841-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve NEELON STEEL LIMITED 
RESPONDENT) Ve THE SUDBURY AND DISTRICT GENERAL WoRKERS!' UNION LocAL 902 OF 
cue INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, OUTSIDE SALESMEN AND WATCHMEN." 


(32 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 31 
NUMBER OF BALLOTS CAST 63% 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 29 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER a 


(SEE INDEXED ENDORSEMENT PAGE 548 ). 





= Ss 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


10365-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve |e WAXMAN & COMPANY 
RESPONDENT). 


- AND = 


10432-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vo le WAXMAN & COMPANY 
RESPONDENT). 


- AND = 


10433-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve le WAXMAN & COMPANY 
RESPONDENT). 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED) 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” (54 EMPLOYEES IN 


THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 60 


NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED al 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 34 
NuMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


10502-65-R: BuiLoine Service EmpLoyees! UNION, Locat 210 (APPLICANT) Ve THE 
SALVATION ARMY GRACE HOSPITAL, WINDSOR, ONTARIO (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT WINDSOR, REGULARLY 
EMPLOYED FOR NOT MURE THAN 24 HOURS PER WEEKy SAVE AND EXCEPT PROFESSIONAL 

MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSESy GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, 
CHIEF ENGINEER, OFFICE STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." (48 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM'TECHNICAL 
PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


NUMBER OF NAMES ON REVISED voTERS! LIST 18 
NUMBER OF BALLOTS CAST 14 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 10 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Ly 


(SEE INDEXED ENDORSEMENT PAGE 539 ). 
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10557-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve EARL'S WELDING 
LimiteD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, DRAUGHTSMEN ASTUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 





THAN 24 HOURS PER WEEK." (27-EMPLOYEES IN THE UNIT)» 
NUMBER OF NAMES ON REVISED VOTERS! LIST 25 
NUMBER OF S8SALLOTS CAST 24 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT Oty, 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6 


10852-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve CuRVPLY WOOD 
PRODUCTS RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ORONO, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, .QFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (77 EMPLOYEES IN THE 
UNIT)» 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 72 
NUMBER OF BALLOTS CAST ae 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 37 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 35 








10934-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION No. 
880 (APPLICANT) v. THE Marra's BREAD LimtTeED, DiviS!ION OF GENERAL BAKERIES 
LIMITED (RESPONDENT) ve District 50, United MINE WoRKERS OF AMERICA, LOCAL 
Union 14134 (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS AMHERSTBURG DIVISION AT 
AMHERSTBURG, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK 

OF FOREMAN AND FORELADY, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK, OFFICE AND SALES STAFF AND PERSONS COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." (72 EMPLOYEES 
IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 70 
NUMBER OF BALLOTS CAST 69 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 66 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 2 





APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 


No Vote CONDUCTED 

10770-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FALCONBRIDGE NICKEL 
Mines LIMITED (RESPONDENT) Ve SUDBURY MINE Mitt & SmELTER WoRKERS UNION LOCAL 
598 AFFILIATED WITH THE INTERNATIONAL UNION OF MINE, MILL & SMELTER WORKERS 
(INTERVENER). (2369 EMPLOYEES). 


|IHE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE BOARD IS SATISFIED, ON THE BASIS OF ALL THE 
EVIDENCE BEFORE !Ty THAT LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE APPROPRIATE BARGAINING 
UNIT AT THE TIME THE APPLICATION WAS MADE, NO MATTER WHETHER 
STUDENTS WERE OR WERE NOT INCLUDED IN THAT BARGAINING UNIT, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 


ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES 
OF PROCEDURE. 


THE APPLICATION 1S ACCORDINGLY DISMISSED.” 


10975-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) 
Ve TORONTO TERMINAL WAREHOUSE AND CARTAGE LIMITED (RESPONDENT ) v. BROTHERHOOD 


OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES 
(INTERVENER)e 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, AND PERSONS ABOVE THE RANK OF FOREMAN." (102 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT LESS THAN FORTY=FIVE PER.CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoaRD's RULES OF PROCEDURE. 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 


10976-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocAL 101 (APPLICANT) v. 
TERMINAL WAREHOUSE LIMITED (RESPONDENT) Vs. BROTHERHOOD OF RAILWAY AND STEAMSHIP 
CLERKS, FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES (INTERVENER). 





Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (102 EMPLOYEES IN 
THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
PEPOPE 17 THAL (ESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 


=~ SOR? 


IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S 
RULES OF PROCEDURE. 


THE APPLICATION ACCORDINGLY IS DISMISSED." 


11050-65-R: Canadian UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve CORPORATION 
OF THE COUNTY OF HASTINGS (RESPONDENT). (15 EMPLOYEES). 


THe BoaRD ENDORSED THE RECORD AS FOLLOWS: 


"Tue BoARD FINDS THAT THE RESPONDENT IS A MUNICIPALITY 
AS DEFINED IN THE DEPARTMENT. OF MUNICIPAL AFFAIRS ACT AND THAT 
IT HAS DECLARED PURSUANT TO THE PROVISIONS OF SECTION 89 oF JHE 
LABOUR RELATIONS ACT THAT THE LABOUR RELATIONS ACT. SHALL NOT, 
APPLY. TOVAT, IN. 4dTS RELATIONS, WITH, ITS, EMPLOYEES OR. ANY, OF THEM. 


IN VIEW OF THE ACTION OF THE RESPONDENT IN MAKING SUCH 
A DECLARATION THE BOARD HAS NO JURISDICTION TO PROCESS THIS 
APPLICATION FURTHER AND THE APPLICATION IS ACCORDINGLY TERMINATED." 


11060-65—-R: THE HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION 


Loca 412 A..F. of Le -C.l.0. -C.L.C,» (APPLICANT) Ve THE ALGONQUIN HOTEL SAULT 
Limiteo (RESPONDENT). (17 EMPLOYEES)« 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"No ONE APPEARING FOR THE APPLICANT, NO ONE APPEARING 
FOR THE RESPONDENT. 


No ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION IS DISMISSED." 


11082-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
THe WoRKMEN!s COMPENSATION BOARD ONTARIO HOSPITAL AND REHABILITATION CENTRE 
(RESPONDENT). (9 EMPLOYEES) + 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


NTHE APPLICANT HAS APPLIED FOR CERTIFICATION AS BARGAIN- 
ING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT IN WHAT IT 
DESCRIBED AS "ITS PLANT AT 115 ToRBARRIE ROAD, DOWNSVIEW". 


IN A PREVIOUS APPLICATION FOR CERTIFICATION MADE BY 
THE NATIONAL UNION OF PUBLIC EMPLOYEES AFFECTING THE SAME 
RESPONDENT (SEE 0.LeReB. MONTHLY REPORT, MaRcH 1960, Pe. 419), 
THE BOARD, IN DISMISSING THE APPLICATION HELD? 


oe THA THE RESPONDENT IS AN EMANATION OF THE 
CROWN IN THE RIGHT OF THE PROVINCE OF ONTARIO AND 


ie ovTHE WsaBouR RELATIONS ACT DOES NOT APPLY TO 
iro 





= 527 = 


THESE TWO APPLICATIONS WERE CONSOLIDATED AND THE TAKING OF A 
REPRESENTATION VOTE WAS DIRECTED. THEY RESUL Ta OF THEr VOTE 4Sr AS FOLLOWS:- 


NUMBER OF NAMES ON REVISED voTeRS! LIST 438 
NUMBER OF BALLOTS CAST 403 
NUMBER OF SPOILED BALLOTS 7 
NuMBER OF BALLOTS MARKED IN FAVOUR OF 

GENERAL TRUCK DRIVERS, UNION, Locat 879 ZL0 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERNATIONAL ASSOCIATION OF MACHINISTS 186 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"FOLLOWING THE TAKING OF THE VOTE, GENERAL TRUCK 
DRIVERS UNION, Locat 879, FILED A STATEMENT OF OBJECTIONS AND 
DESIRE TO MAKE REPRESENTATIONS IN WHICH IT SUBMITTED, FOR 
REASONS SET OUT IN THE STATEMENT, THAT (A) GENERAL TRucK DRIVERS 
UNION, Locat 879, SHOULD BE CERTIFIED AS THE BARGAINING AGENT 
FOR THE EMPLOYEES CONCERNED, (B) IN THE ALTERNATIVE, THE REPRE-= 
SENTATION VOTE SHOULD BE SET ASIDE AND A NEW VOTE DIRECTED, OR 
lc IN THE FURTHER ALTERNATIVE, THE BOARD SHOULD SPECIFICALLY 
REFUSE TO IMPOSE ANY BAR WHICH WOULD PREVENT THE GENERAL TRUCK 
DRIVERS UNION, LocaL 879, FROM REAPPLYING AT ANY TIME FOR 
CERTIFICATION OF THE EMPLOYEES CONCERNED, 


AT THE HEARING, COUNSEL FOR GENERAL TRUCK DRIVERS UNION, 
LocaAt 879, STATED THAT HE DID NOT PROPOSE TO LEAD EVIDENCE WITH 
RESPECT TO ANY OF THE ALLEGATIONS CONTAINED IN THAT UNION'S 
STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS. HOw- 
EVER, HE MADE REPRESENTATIONS TO THE BOARD THAT THE BOARD SHOULD 
DIRECT A "RUN-OFF™ REPRESENTATION VOTE |N WHICH THE VOTERS WOULD 
BE ASKED TO INDICATE WHETHER THEY WISHED TO BARGAIN THROUGH GENERAL 
TRucK DRIVERS UNION, Local 879. IN THE ALTERNATIVE, HE REQUESTED 
THAT IN THIS CASE THE BOARD SHOULD NOT FOLLOW ITS USUAL PRACTICE 
OF IMPOSING A SIX MONTHS! BAR ON AN UNSUCCESSFUL UNION FOLLOWING 
THE TAKING OF A REPRESENTATION VOTE. IN SUPPORT OF HIS SUBMISSIONS 
CONCERNING THE RUN-OFF VOTE, COUNSEL FOR THE TRUCK DRIVERS UNION, 
LocaL 879, RELIED ON THE REASONING OF A PREDECESSOR BOARD IN THE 
WRIGHT=HARGREAVES Case, (1944) D.L.S. 7-1156 AND IN THE BoRDEN 
COMPANY CASE, (1946) D.LeS. 7-1231. IN SUPPORT OF HIS SUBMISSION 
THAT NO BAR SHOULD BE |MPOSEDy COUNSEL POINTED OUT THAT, SINCE 
SOME 90% OF THE EMPLOYEES HAD EXPRESSED A DESIRE IN THE REPRE- 
SENTATION VOTE TO BE REPRESENTED BY A UNION, IT WAS INEQUITABLE 
TO DENY THEM THE OPPORTUNITY TO BE SO REPRESENTED FOR A PERIOD 
OF SIX MONTHSo 


THE DECISIONS THAT COUNSEL REFERRED TO WERE MADE AT A 
TIME WHEN THE BOARD WAS ADMINISTERING THE WARTIME LABOUR RELATIONS 
REGULATIONS, COMMONLY KNOWN AS "P,C, 1003". THE BOARD HAS HAD 
OCCASION TO DEAL WITH BOTH OF THE SUBMISSIONS MADE BY COUNSEL FOR 
THE GENERAL TRUCK DRiveRS UNION, Locat 879, UNDER THE LEGISLATION 
PRESENTLY IN EFFECT. AS TO THE FIRST SUBMISSION, THE BOARD, IN 
THE CANADIAN WESTINGHOUSE CASE, O.L.R.B. MONTHLY REPORT, MARCH 


= FE 


19-5850 Pee 25g) REPERRE Dy SRO) at TS: COMNAB NEL Dh TOG MDE GND AE LEGISLATION 
ANY AUTHORITY FOR DROPPING FROM THE BALLOT THE UNION WHICH RECEIVED 
THE LEAST NUMBER OF VOTES IN THE REPRESENTATION VOTE PREVIOUSLY 
TAKEN’. THIS POSITION WAS AFFIRMED IN THE NORTHERN ELECTRIC COMPANY 
Case, O.L.R.«B. MONTHLY REPORT, AUGUST 1959, Pe. 178. NOTHING THAT 
COUNSEL HAS SAID IN THE INSTANT CASE HAS LED US TO ALTER THE 
CONCLUSION SET OUT IN THOSE CASES. THE REQUEST FOR A RUN-OFF 

VOTE 1S THEREFORE DENIED. 


THE BOARD FINDS THAT, ON THE TAKING OF THE REPRESENTATION 
VOTE DIRECTED BY THE BOARD IN THIS MATTER, NOT MORE THAN 50% OF THE 
BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST [N FAVOUR OF EITHER 
GENERAL Truck DRivers UNION, LocaL 879 OR THE INTERNATIONAL ASSOCIA- 
TION OF MACHINISTS. BOTH APPLICATIONS ARE THEREFORE DISMISSED. 


THE REQUEST OF COUNSEL FOR THE GENERAL TRuck DRIVERS 
UNION THAT NO BAR BE IMPOSED 1S DENIED. THE SITUATION IN THIS 
CASE DOES NOT DIFFER IN ANY MATERIAL RESPECT FROM THAT IN MANY 
OTHER CASES THAT HAVE COME BEFORE THE BOARD. THE BOARD WILL NOT 
ENTERTAIN AN APPLICATION FOR CERTIFICATION BY EITHER THE GENERAL 
Truck OR!vers Unton, Locat 879, OR BY THE INTERNATIONAL Assoc! A- 
TION OF MACHINISTS WITH RESPECT TO ANY OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT WITHIN THE PERIOD OF SIX MONTHS 
FROM THE DATE HEREOF.” 


BoaRD MEMBER Ge RUSSELL HARVEY ADDED? 


"ALTHOUGH | CONCUR IN THE CONCLUSION OF THE MAJORITY, IT 
SEEMS TO ME THAT THE REASONING OF THIS BOARD IN THE WRI GHT=HARGREAVES 
CASE 1S UNASSAILABLEe | WOULD HAVE APPLIED THAT REASONING IN THIS 
CASE AND WOULD HAVE DIRECTED A RUN-OFF VOTE IF | HAD NOT BEEN BARRED 
FROM DOING SO BY THE LANGUAGE OF THE ACT AS IT STANDS AT PRESENT. 
IN THE CASE REFERRED TO, THE BOARD SAID: 


"eI F WE WERE TO DISMISS BOTH PETITIONS IN THIS CASE, WE 
WOULD BE {GNORING THE HIGHLY SIGNIFICANT FACT THAT BETWEEN 
85% and 88% oF THE EMPLOYEES IN THIS ENTERPRISE EXPRESSED A 
DESIRE TO BARGAIN COLLECTIVELY WITH THE EMPLOYER. WHEN CON= 
FRONTED WITH A CHOICE BETWEEN TWO TRADE UNIONS, SOME VOTERS 
EXPRESSED A PREFERENCE FOR ONE AND SOME FOR THE OTHER. ARE 
WE ENTITLED TO ASSUME THAT EACH VOTER IS SO COMMITTED TO THE 
TRADE UNION FOR WHICH HE VOTED THAT HE WOULD RATHER FOREGO 
THE PRIVILEGE OF COLLECTIVE BARGAINING THAN BARGAIN THROUGH 
THE OTHER? THAT MAY PERHAPS BE THE CASE BUT, IN OUR OPINIONy 
!T WOULD BE HIGHLY IMPROPER FOR US TO MAKE SUCH A DEDUCTION 
WITHOUT FURTHER EVIDENCE. SUCH FURTHER EVIDENCE CAN ONLY BE 
OBTAINED BY OFFERING TO THE EMPLOYEES A FURTHER OPPORTUNITY 
TO EXPRESS THEIR VIEWS. COUNSEL FOR ALL PARTIES INTIMATED 
DURING THE HEARING BEFORE US FOLLOWING ON THE TAKING OF THE 
VOTE THAT A FURTHER VOTE MIGHT BE THE APPROPRIATE SOLUTION 
FOR THE PROBLEM PRESENTED BY THIS CASE~’ COUNSEL FOR THE RES 
PONDENT AND FOR THE INTERVENER, HOWEVER, SUBMITTED THAT, IN 
CONNECTION WITH SUCH A VOTE, THE VOTERS SHOULD BE OFFERED TH 
SAME CHOICE AS THEY WERE OFFERED ON THE FIRST BALLOT, NAMELY 
A CHOICE BETWEEN THE PETITIONER AND THE INTERVENER.* IN OUR 
OPINION, SUCH A COURSE 1S LIKELY TO CAST LITTLE ADDITIONAL 
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THESE TWO APPLICATIONS WERE CONSOLIDATED AND THE TAKING OF A 
REPRESENTATION VOTE WAS DIRECTED.) THE RESULT. OFTHE VOTE 1S AS FOLLOWS:- 


NUMBER OF NAMES ON REVISED voters! LIST 438 
NUMBER OF BALLOTS CAST 403 
NUMBER OF SPOILED BALLOTS 7 
NuMBER OF BALLOTS MARKED IN FAVOUR OF 

GENERAL TRUCK DRIVERS, UNION, Locat 879 210 
NUMBER OF BALLOTS MARKED 1N FAVOUR OF 

INTERNATIONAL ASSOCIATION OF MACHINISTS 186 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"FOLLOWING THE TAKING OF THE VOTE, GENERAL TRUCK 
DRIVERS UNION, LocaAL 879, FILED A STATEMENT OF OBYJECTIONS AND 
DESIRE TO MAKE REPRESENTATIONS IN WHICH IT SUBMITTED, FOR 
REASONS SET OUT IN THE STATEMENT, THAT (A) GENERAL TRUCK DRIVERS 
UNION, LocAL 879, SHOULD BE CERTIFIED AS THE BARGAINING AGENT 
FOR THE EMPLOYEES CONCERNED, (8) IN THE ALTERNATIVE, THE REPRE— 
SENTATION VOTE SHOULD BE SET ASIDE AND A NEW VOTE DIRECTED, OR 
(c) IN THE FURTHER ALTERNATIVE, THE BOARD SHOULD SPECIFICALLY 
REFUSE TO IMPOSE ANY BAR WHICH WOULD PREVENT THE GENERAL TRUCK 
DRIVERS UNION, LocaL 879, FROM REAPPLYING AT ANY TIME FOR 
CERTIFICATION OF THE EMPLOYEES CONCERNED, 


AT THE HEARING, COUNSEL FOR GENERAL TRUCK DRIVERS UNION, 
LocAL 879, STATED THAT HE DID NOT PROPOSE TO LEAD EVIDENCE WITH 
RESPECT TO ANY OF THE ALLEGATIONS CONTAINED IN THAT UNION'S 
STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS. HOwW- 
EVER, HE MADE REPRESENTATIONS TO THE BOARD THAT THE BOARD SHOULD 
DIRECT A "RUN-OFF" REPRESENTATION VOTE IN WHICH THE VOTERS WOULD 
BE ASKED TO INDICATE WHETHER THEY WISHED TO BARGAIN THROUGH GENERAL 
TRUCK DRIVERS UNION, Locat 879. IN THE ALTERNATIVE, HE REQUESTED 
THAT IN THIS CASE THE BOARD SHOULD NOT FOLLOW ITS USUAL PRACTICE 
OF IMPOSING A SIX MONTHS! BAR ON AN UNSUCCESSFUL UNION FOLLOWING 
THE TAKING OF A REPRESENTATION VOTE. IN SUPPORT OF HIS SUBMISSIONS 
CONCERNING THE RUN-OFF VOTE, COUNSEL FOR THE TRUCK DRIVERS UNION, 
LocaAL 879, RELIED ON THE REASONING OF A PREDECESSOR BOARD IN THE 
WRIGHT=HARGREAVES Case, (1944) D.L.S. 7-1156 AND IN THE BORDEN 
COMPANY CASE, (1946) D.L.S. 7-1231. IN SUPPORT OF HIS SUBMISSION 
THAT NO BAR SHOULD BE IMPOSED, COUNSEL POINTED OUT THAT, SINCE 
SOME 90% OF THE EMPLOYEES HAD EXPRESSED A DESIRE IN THE REPRE- 
SENTATION VOTE TO BE REPRESENTED BY A UNION, [tT WAS INEQUITABLE 
TO DENY THEM THE OPPORTUNITY TO BE SO REPRESENTED FOR A PERIOD 
OF SIX MONTHSo 


THE DECISIONS THAT COUNSEL REFERRED TO WERE MADE AT A 
TIME WHEN THE BOARD WAS ADMINISTERING THE WARTIME LABOUR RELATIONS 
REGULATIONS, COMMONLY KNOWN AS "P,C,. 1003". THE BOARD HAS HAD 
OCCASION TO DEAL WITH BOTH OF THE SUBMISSIONS MADE BY COUNSEL FOR 
THE GENERAL TRUCK DRiveRS UNION, Locat 879, UNDER THE LEGISLATION 
PRESENTLY IN EFFECT. AS TO THE FIRST SUBMISSION, THE BOARD, IN 
THE CANADIAN WESTINGHOUSE Case, O.L.R.B. MONTHLY REPORT, MARCH 
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1953, Pa by RERERRED HO NTS “INABILITY TO FIND IN THE LEGISLATION 
ANY AUTHORITY FOR DROPPING FROM THE BALLOT THE UNION WHICH RECEIVED 
THE LEAST NUMBER OF VOTES IN THE REPRESENTATION VOTE PREVIOUSLY 
TAKEN". THIS POSITION WAS AFFIRMED 1N THE NORTHERN ELECTRIC COMP ANY 
Case, 0.L.R.«B. MONTHLY REPORT, AUGUST 1959, Pp.» 178. NOTHING THAT 
COUNSEL HAS SAID IN THE INSTANT CASE HAS LED US TO ALTER THE 
CONCLUSION SET OUT IN THOSE CASES. THE REQUEST FOR A RUN-OFF 

VOTE 1S THEREFORE DENIED. 


THe BOARD FINDS THAT, ON THE TAKING OF THE REPRESENTATION 
VOTE DIRECTED BY THE BOARD IN THIS MATTER, NOT MORE THAN 50% OF THE 
BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST {N FAVOUR OF EITHER 
GENERAL TRuck DRivers UNION, LocaL 879 OR THE INTERNATIONAL ASSOCI A= 
TION OF MACHINISTS. BOTH APPLICATIONS ARE THEREFORE DISMISSEDs 


THE REQUEST OF COUNSEL FOR THE GENERAL Truck DRIVERS 
UNION THAT NO BAR BE IMPOSED 1S DENIED. THE SITUATION IN THIS 
CASE DOES NOT DIFFER IN ANY MATERIAL RESPECT FROM THAT IN MANY 
OTHER CASES THAT HAVE COME BEFORE THE BOARD. THE BOARD WILL NOT 
ENTERTAIN AN APPLICATION FOR CERTIFICATION BY EITHER THE GENERAL 
Truck DRIVERS UNtoN, Locat 879, OR BY THE INTERNATIONAL ASSOCI A= 
TION OF MACHINISTS WITH RESPECT TO ANY OF THE EMPLOYEES OF THE 
RESPONDENT {N THE BARGAINING UNIT WITHIN THE PERIOD OF SIX MONTHS 
FROM THE DATE HEREOF." 


BoaRD MEMBER Ge RUSSELL HARVEY ADDED: 


"ALTHOUGH | CONCUR IN THE CONCLUSION OF THE MAJORITY, IT 
SEEMS TO ME THAT THE REASONING OF THIS BOARD IN THE WRIGHT-HARGREAVES 
CASE 1S UNASSAILABLEe | WOULD HAVE APPLIED THAT REASONING IN THIS 
CASE AND WOULD HAVE DIRECTED A RUN-OFF VOTE IF | HAD NOT BEEN BARRED 
FROM DOING SO BY THE LANGUAGE OF THE ACT AS IT STANDS AT PRESENT. 
IN THE CASE REFERRED TO, THE BOARD SAID: 


"se IF WE WERE TO DISMISS BOTH PETITIONS IN THIS CASE, WE 
WOULD BE {tGNORING THE HIGHLY SIGNIFICANT FACT THAT BETWEEN 
85% and 88% OF THE EMPLOYEES IN THIS ENTERPRISE EXPRESSED A 
DESIRE TO BARGAIN COLLECTIVELY WITH THE EMPLOYER. WHEN CON= 
FRONTED WITH A CHOICE BETWEEN TWO TRADE UNIONS, SOME VOTERS 
EXPRESSED A PREFERENCE FOR ONE AND SOME FOR THE OTHER. ARE 
WE ENTITLED TO ASSUME THAT EACH VOTER IS SO COMMITTED TO THE 
TRADE UNION FOR WHICH HE VOTED THAT HE WOULD RATHER FOREGO 
THE PRIVILEGE OF COLLECTIVE BARGAINING THAN BARGAIN THROUGH 
THE OTHER? THAT MAY PERHAPS BE THE CASE BUT, IN OUR OPINION, 
!T WOULD BE HIGHLY IMPROPER FOR US TO MAKE SUCH A DEDUCTION 
WITHOUT FURTHER EVIDENCE. SUCH FURTHER EVIDENCE CAN ONLY BE 
OBTAINED BY OFFERING TO THE EMPLOYEES A FURTHER OPPORTUNITY 
TO EXPRESS THEIR VIEWS. COUNSEL FOR ALL PARTIES INTIMATED 
DURING THE HEARING BEFORE US FOLLOWING ON THE TAKING OF THE 
VOTE THAT A FURTHER VOTE MIGHT BE THE APPROPRIATE SOLUTION 
FOR THE PROBLEM PRESENTED BY THIS CASEe COUNSEL FOR THE RE 
PONDENT AND FOR THE INTERVENER, HOWEVER, SUBMITTED THAT, IN 
CONNECTION WITH SUCH A VOTE, THE VOTERS SHOULD BE OFFERED T 
SAME CHOICE AS THEY WERE OFFERED ON THE FIRST BALLOT, NAMEL 
A CHOICE BETWEEN THE PETITIONER AND THE INTERVENER. IN OUR 
OPINION, SUCH A COURSE 1S LIKELY TO CAST LITTLE ADDITIONAL 
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L1GHT ON JHE WISHES OF. THE EMPLOYEES. SOME OF THE EMPLOYEES 
WOULD CONTINUE TO MARK THEIR BALLOTS IN THE SAME FASHION AS 

THEY DID ON THE FIRST OCCASION IN THE HOPE THAT A SUFFICIENT 
NUMBER OF OTHER EMPLOYEES WOULD CHANGE THEIR MINDS TO BREAK 

THE. DEADLOCKs, LHE) RESULT OF. A SECOND VOTE UNDER SUCH. c! RCUM- 
STANCES IS NOT UNLIKELY TO BE MUCH THE SAME AS IN THE CASE OF 

THE FIRST VOTE. THE MAIN GROUND FOR ORDERING A NEW VOTE WOULD 

BE TO ASCERTAIN WHETHER THE EMPLOYEES ARE SO DESIROUS OF COLLEC- 
TIVE BARGAINING AS TO UNITE IN THE CHOICE OF ONE TRADE UNION.’ 
THEIR WISHES !N THIS REGARD COULD ONLY BE DETERMINED BY A BALLOT 
ON WHICH THE NAME OF ONLY ONE OF THE TRADE UNIONS APPEARSe THOSE 
WHOSE DESIRE FOR COLLECTIVE BARGAINING OVERRIDES THE!R ALLEGIANCE 
TO THE TRADE UNION WHOSE NAME 1S LEFT OFF THE BALLOT WILL HAVE AN 
OPPORTUNITY SO TO INDICATE BY MARKING THE BALLOT IN THE APPRO- 
PRIATE FASHIONe ON THE OTHER HAND, THOSE WHO FEEL THAT THEIR 
ALLEGIANCE TO THE TRADE UNION WHOSE NAME DOES NOT APPEAR ON THE 
BALLOT 1S GREATER THAN THEtR DES!RE FOR COLLECTIVE BARGAINING 
WILL ALSO HAVE AN OPPORTUNITY TO RECORD THEIR VIEWSe IN CONNEC— 
TION WITH SUCH A VOTE I!T !S NO MORE THAN EQUITABLE THAT THE TRADE 
UNION WHICH RECEIVED THE MAJORITY OF THE VOTES CAST ON THE FIRST 
VOTE SHOULD BE ENTITLED TO TEST THE OPINION OF THE EMPLOYEES 
AFFECTED." 


10885-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. PORCELAIN AND METAL 
PRopucts Limited (RESPONDENT) V. PORCELAIN AND METAL PRoDucTS EmpLoyYees! 
ASSOCIATION (INTERVENER). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, SALES AND ENGINEERING STAFF." 
(120 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST pe 
NUMBER OF BALLOTS CAST BZ 
NUMBER OF SPOILED BALLOTS i 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 56 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER ay 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 


10879-65-R: CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) Ve 
MONTREAL TRUST CompaNY (RESPONDENT)» (9 EMPLOYEES). 


11063-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, Locat UNION No. 721 (APPLICANT) Ve ROSLYN METAL PRobucTs LTD. 
(RESPONDENT). (4 EMPLOYEES). 


11072-65-R: Launpry, DRY CLeantnGc & Dye House WoRKERS! INTERNATIONAL UNION, 
LocAL 351 (APPLICANT) Ve RIVARD CLEANERS LTD. (ResponpenT). (34 EMPLOYEES )e 


- 529 - 





APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING NOVEMBER 


10748-65-R: James ALLAN (APPLICANT) Ve INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL UNION 353 (ResponvENT) v. HotLey ELectrRic LIMITED ( INTERVENER). 
(10 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-= 


""HIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT, PURSUANT TO THE 
PROVISIONS OF SECTION 96 OF THE LABOUR RELATIONS ACT. 


HAVING REGARD TO ALL THE EVIDENCE AND IN PARTICULAR THE 
CONFLICT IN THE TESTIMONY OF THE APPLICANT, WE ARE NOT PREPARED 
TO ACCEPT HiS EVUDENCE RELATING 7O THE ABSENCE OF MANAGEMENT 
SUPPORT UN THE ORT GENAT TON “OF THe IDOCUMENT FE CFE D «iN SUPPORT (OF 
TLS CAP Pil iC AT ON. 


We FIND THAT MR. Ge HOLLEY PARTICIPATED IN THE C!RCULA= 
TION OF THE DOCUMENT WHICH PURPORTED TO EVIDENCE THE V OLUNTARY 
SIGNIFICATION IN WRITING OF THE EMPLOYEES THAT THEY NO LONGER 
WISHED TO BE REPRESENTED BY THE RESPONDENT. 


WE ACCORDINGLY ARE NOT SATISFIED THAT NOT LESS THAN 
ADR RYOPER jCENT,OF |THE EMPLOYEES, OF zHOLLEY~BLEGTRAC  -LIMLTED, 
IN THE BARGAINING UNIT, HAVE VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT. 


THIS APPLICATION !S THEREFORE D!ISM!SSED."! 
BOARD MEMBER He F. IRWIN DISSENTED AND SAID3— 
"| DISSENT 


| WOULD FIND THAT MORE THAN FIFTY=FIVE PER CENT OF THE 
EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED ; 
PN WREEUNG THA TM THEY ONO. WO NGEREWLSH..TrO4BE AREPRESENTED “BYIOTHE | 
RESPONDENT AND | WOULD ACCORDINGLY HAVE DIRECTED THAT A REPRE= 
SENTATION VOTE BE TAKEN IN THIS MATTER," f 


10913-65-R: EMPLOYEES oF: WONDER BAKERIES LimiTeD (WinDSoR) (APPLICANT) Vv. : 
RETAIL, WHOLESALE BAKERY AND CONFECTIONERY WorRKERS! Union, Locat 461 (RESPONDENT) 
ve WONDER BAKERIES LimiTeD (WinDSOR, ONT.) (INTERVENER). (26 EMPLOYEES). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 23 

NUMBER OF BALLOTS CAST 23 

NUMBER OF BALLOTS MARKED IN FAVOUR : 
OF RESPONDENT 6 ) 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT Nf 
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10977-65-R: THe OFFICE EMPLOYEES OF THE ONTARIO=MINNESOTA PULP AND PAPER 

CoMPANY LIMITED, FORT FRANCES, ONTARIO, AS CERTIFIED BY THE ONTARIO LABOUR 
RELATIONS BOARD, SEPTEMBER 20, 1963 (AppLicanTs) ve Local No. 405, OFFice 

EMPLOYEES INTERNATIONAL UNION AFL-CIO (RESPONDENT). (38 EMPLOYEES). 


(Re: THE ONTARIO-—MINNESOTA PULP AND PAPER COMPANY LIMITED, 
OFFICE AND CLERICAL EMPLOYEES, FORT FRANCES MILL, 
FORT FRANCES, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANTS HAVE APPLIED FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT 
TO THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS Bers 


WHILE THE APPLICANTS FILED, WITH THEIR APPLICATION, 
A DOCUMENT CONTAINING THE SIGNATURES OF TWENTY-NINE PERSONS, 
THE APPLICANTS! WITNESS COULD TESTIFY CONCERNING THE MANNER IN 
WHICH ONLY ONE PERSON SIGNED THE DOCUMENT. THE APPLICANTS! 
WITNESS WAS NOT PRESENT WHEN THE REMAINING TWENTY=E1 GHT PERSONS 
SIGNED THE DOCUMENT AND OTHER THAN STATING THAT A FEW OF THE 
PERSONS HAD INDICATED TO HIM THAT THEY HAD SIGNED THE DOCUMENT 
VOLUNTARILY, THERE IS NO EVIDENCE BEFORE THE BOARD FROM WHICH 
THE BOARD COULD INFER THAT THE MAJORITY OF PERSONS WHO SIGNED 
THE DOCUMENT VOLUNTARILY SIGNIFIED IN WRITING THAT THEVA NO 
LONGER WISHED TO BE REPRESENTED BY THE RESPONDENTe 


IN THESE CIRCUMSTANCES, THE BOARD 1S NOT SATISFIED 
THAT NOT LESS THAN FIFTY PER CENT OF THE OFFICE AND CLERICAL 
EMPLOYEES OF THE ONTARIO-MINNESOTA PULP AND PAPER COMPANY 
LIMITED, IN THE BARGAINING UNIT, AT FORT FRANCES, HAVE 
VOLUNTARILY SIGNIFIED 1N WRITING THAT THEY NO LONGER WISH TO 
BE REPRESENTED BY THE RESPONDENT UNI ONe 


THIS APPLICATION IS ACCORDINGLY DISMISSED." 
11049-65=-R: Sixty FRONT STREET West LIMITED (APPLICANT) Vs BUILDING SERVICE 
EMPLOYEES’ INTERNATIONAL Union Locat 204, A.F.L.-C.1.0--C.1L.C. (RESPONDENT). 
(1 EMPLOYEE). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


'EOR REASONS GIVEN ORALLY AT THE HEARING OF THE 
Boarp oN NovemBeR 16TH, 1965, THIS APPLICATION 1S DISMISSED." 


11073-65-R: Mr. WiLL! AM LUMSDEN (AppLIcanT) Ve INTERNATIONAL WOODWORKERS OF 
AMERICA (RESPONDENT). (163 EMPLOYEES). 


(Re: BRUNSWICK OF CANADA LIMITED, 
COOKSVILLE, ONTARIO). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:— 
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"THE APPLICANT HAS APPLIED FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS 
OF SECTION 43 oF THE LABOUR RELATIONS AcT. 


WHILE THE APPLICANT FILED WITH HIS APPLICATION, A 
STATEMENT SIGNED BY MORE THAN FIFTY PER CENT OF. THE EMPLOYEES 
OF BRUNSWICK OF CANADA LIMITED IN THE BARGAINING UNIT, THE 
APPLICANT WAS ABLE TO CALL WITNESSES TO-IDENTIFY ONLY 2 OF 
THE 86 SIGNATURES WHICH APPEARED ON THE DOCUMENT. IN ADDITION, 
THE APPLICANT FAILED TO CALL A WITNESS WHO WAS ABLE TO TESTIFY 
FROM PERSONAL KNOWLEDGE CONCERNING THE ORIGINATION OF THE 
DOCUMENT WHICH WAS FILED IN SUPPORT OF THE APPLICATIONe 


HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
MADE TO THE BOARD, THE BOARD FINDS THAT THE APPLICANT HAS FAILED 
TO SATISFY THE BOARD THAT NOT LESS THAN FIFTY PER CENT OF THE 
EMPLOYEES OF BRUNSWICK OF CANADA LIMITED, IN THE BARGAINING UNIT, 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT. 


THE APPLICATION 1S ACCORDINGLY DISMISSED." 


11081-65=R: Bruce FERGUSON AND FRED BALL AND ON BEHALF. OF THE EMPLOYEES OF 
Unt TED CARR FASTENER Company oF CANADA LimiTED (CoLBoRNE) (APPLICANTS) Ve 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA AND !TS LOCAL 520 
(UE) (RESPONDENT). (WITHDRAWN) (46 eEmpLoYEEsS). 





(Re: UNITED CaRR FASTENER, 
COLBORNE, ONTARIO). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING NOVEMBER 


11095-65-U: THe HyoRo-EvectrRic PoweR Commission oF ONTARIO (APPLICANT) Ve 
R. CHAPPELL ET AL (RESPONDENTS). (WITHDRAWN). 


11100-65-U: CANADIAN WESTINGHOUSE Company LIMITED (APPLICANT) Ve THOMAS R. 
AcTON ET aL (RESPONDENTS). (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 
10708-65-U: INTERNATIONAL UNION, UNITED AuTomoBIiLe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve FoRD MoTtoR CompANY oF CANADA, 
Limiteo (Responoent). (GRANTED). 

THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
"ON THE BASIS OF THE EVIDENCE AND ARGUMENTS OF COUNSEL 


WE ARE OF THE OPINION THAT ARGUABLE QUESTIONS OF LAW. ARISE IN 
TT HSSe IMA TPE, Ree. 
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THE BOARD ACCORDINGLY CONSENTS TO THE INSTITUTION OF 
A PROSECUTION AGAINST THE RESPONDENT FOR THE FOLLOWING 
OFFENCES SALLIE GED. TO. HA V.E.- BEEN. COMMAT TED $ 


(A) THAT THE SAID RESPONDENT DID, AFTER NOTICE 
UNDER SECTION ll oF THe LABOUR RELATIONS 
ACT AND WHERE NO COLLECTIVE AGREEMENT WAS 
IN OPERATION AND WITHOUT THE CONSENT OF 
THE APPLICANT, ALTER THE RATES OF WAGES 
OR A TERM OR CONDITION OF EMPLOYMENT OR A 
RIGHT OR PRIVILEGE OF 1TS EMPLOYEES WHO 
ARE EMPLOYED IN THE OFFICES OF THE 
RESPONDENT AT BRAMALEA IN THE TOWNSHIP OF 
CHItINGUACOUSY IN THE COUNTY OF PEEL, WHO ARE 
INCLUDED IN THE BARGAINING UNIT DEFINED BY 
THE BOARD IN ITS CERTIFICATE DATED APRIL 
28TH, 1965, IN THAT THE RESPONDENT DID ON 
AND AFTER JULY 16, 1965, CANCEL A COST=-OF- 
LIVING BONUS OF $5.20 TO WHICH THE SAID 
EMPLOYEES WERE ENTITLED FOR THE PAY PERIOD 
COMMENCING ON OR AFTER JULY 16TH, CONTRARY 
TO SECTION 59(1) oF THE AcT; 


(8) THAT THE RESPONDENT DID DISCRIMINATE AGAINST 
THOSE OF ITS EMPLOYEES {NCLUDED IN THE 
BARGAINING UNIT DEFINED BY THE BOARD IN 
ITS CERTIFICATE DATED ApRit 28, 1965, IN 
REGARD TO THEIR EMPLOYMENT OR TERMS OR 
CONDITIONS OF THEIR EMPLOYMENT BECAUSE 
THEY WERE MEMBERS OF A TRADE UNION OR 
BECAUSE THEY WERE EXERCISING RIGHTS 
UNDER THE LABOUR RELATIONS ACT BY 
CANCELLING A COST-OF=LIVING BONUS OF 
$5.20 TO WHICH THE SAID EMPLOYEES WERE 
ENTITLED FOR THE PAY PERIOD COMMENCING ON 
AND AFTER JULY 16TH, 1965, CONTRARY TO 
SECTION 50(A) OF THE SAID Acts 


(c) THAT THE RESPONDENT DID IMPOSE OR PROPOSE 
THE IMPOSITION OF CONDITIONS IN THE CONTRACT 
OF EMPLOYMENT OF THOSE OF ITS EMPLOYEES 
INCLUDED 1N THE BARGAINING UNIT DEFINED BY 
THE BOARD LN ITS, CERTIFICATE DATED APRIL 
28TH, 1965, BY PURPORTING TO CANCEL A 
COST=-OF-LIVING BONUS OF $5.20 TO WHICH THE 
EMPLOYEES WERE ENTITLED FOR THE PAY PERIOD 
COMMENCING ON OR AFTER JULY 16TH, 1965, 
THEREBY SEEKING TO RESTRAIN THE EMPLOYEES 
FROM EXERCISING RIGHTS UNDER THE LABOUR 
RELATIONS ACT, CONTRARY TO SECTION 50(B8) 
OF THE =SAl Ouhc ts 
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(D) THAT THE RESPONDENT DID BY THE IMPOSITION OF 
A PENALTY, NAMELY, THE PURPORTED CANCELLATION 
OF A COST-OF-LIVING BONUS OF $5.20 TO WHICH 
THOSE OF ‘ITS EMPLOYEES INCLUDED “IN” THE 
BARGAINING UNIT DEFINED BY THE BOARD IN ITS 
CERTIFICATE DATED APRIL 28, 1965 WERE 
ENTITLED FOR THE PAY PERIOD COMMENCING ON 
OR AFTER JULY 16, 1965, SEEK TO COMPEL THE 
SAID EMPLOYEES TO CEASE TO EXERCISE RIGHTS 
UNDER THE LABOUR RELATIONS ACT, CONTRARY TO 
SECTION 50(c) OF THE SAID AcT$ 


(—E) THAT THE RESPONDENT DID INTERFERE WITH THE 
REPRESENTATION OF EMPLOYEES BY A TRADE UNION 
BY CANCELLING A COST-OF=LIVING BONUS OF 
$5.20 TO WHICH THOSE OF ITS EMPLOYEES INCLUDED 
iN THE BARGAINING UNIT DEFINED BY THE BOARD 
IN ITS CERTIFICATE DATED ApRit 28TH, 1965, 
WERE ENTITLED FOR THE PAY PERIOD COMMENCING 
ON OR AFTER JULY 16, 1965, CONTRARY TO 
SECTION 48 oF THE LaBouR RELATIONS ACT. 


THE APPROPRIATE DOCUMENTS WILL {SSUE.’! 


10840-65-U: Launory, DRY CLeAntne & Dye House WorkKERS!' INTERNATIONAL UNION, 


Locat 351 (APPLICANT) Vv. THE PARISIAN LAUNDRY Cos oF ToRONTO LiMiTED (RESPONDENT). 
(GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 


AGAINST THE RESPONDENT FOR THE ,FOLLOWING OFFENCE ALLEGED TO HAVE 
BEEN COMMITTED$= 


THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 
48 oF THE LABOUR RELATIONS ACT IN THAT AT TORONTO, 
ON OR ABOUT SEPTEMBER 14, 1965, iT DID INTERFERE 
WITH THE SELECTION OF A TRADE UNION BY EMPLOYEES 
OF THE RESPONDENT.” 


10967-65-U: TexTILe WORKERS UNION OF AMERICA, C.L.C. AFL-CIO (APPLICANT) Ve 
TiLco Plastics Limited (RESPONDENT). (WITHDRAWN). 


11001-65-U: ReTAtL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve. ZEHR'S 
MARKETS LimiTED (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE APPLICANT, RETAIL CLERKS INTERNATIONAL ASSOCIATION, 
APPLIES FOR CONSENT TO INSTITUTE A PROSECUTION AGAINST THE 
RESPONDENT FOR FAILURE TO BARGAIN IN GOOD FAITH CONTRARY TO f 
SECTION 12 OF THE LABOUR RELATIONS AcT. 
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THE APPLICANT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT ON May 10TH, 1965, AND ON 
THE SAME DAY THE APPLICANT GAVE NOTICE TO BARGAIN TO THE 
RESPONDENT. 


A NUMBER OF MEETINGS WERE HELD DURING May AND JUNE, 
1965, AND SUBSEQUENTLY CONCILIATION SERVICES WERE GRANTED. A 
MEETING WAS HELD WITH A CONCILIATION OFFICER. AS A RESULT OF 
THESE DISCUSSIONSy AGREEMENT HAD BEEN REACHED WITH RESPECT TO 
CERTAIN NON=CONTENTIOUS MATTERS.) 


THE APPLICANT tS AT PRESENT BARGAINING AGENT ONLY 
ROR GRHIES PART <i MESEMP COVE ES MORIVTHE: RESPONDENT. THE APPLICANT'S 
APPLICATION FOR CERTIFICATION AS BARGAINING AGENT FOR THE FULL— 
TIME EMPLOYEES OF THE RESPONDENT 1S STILL BEFORE THIS BOARD AND 
A REPRESENTATION VOTE HAS BEEN DIRECTED. UNTIL THE OUTCOME OF 
THE APPLICATION FOR CERTIFICATION §S KNOWN THE BARGAINING 
POSITIONS OF THE PARTIES REMAIN UNCERTAIN.’ THE PARTIES HAVE, 
BY AGREEMENT, DELAYED NEGOTIATIONS ON CERTAIN CONTENT!OUS 
MATTERS UNTIL THE OUTCOME OF THE APPLICATION FOR CERTIFICATION 
1S KNOWN. SINCE THE DATE OF THE MEETING WITH THE CONCILIATION 
OFFICER NT WAS OPEN (TO THE AP PLINGANT) SPO) PIROCEEID? Wwithh 
NEGOTIATIONS AS 1T SAW FIT. 


THE EVIDENCE GIVEN AT THE HEARING INDICATES THAT THE 
PARTIES PLACE DIFFERENT INTERPRETATIONS ON THE AGREEMENT TO DELAY 
NEGOTIATIONS UNTIL THE OUTCOME OF THE REPRESENTATION VOTE IS 
KNOWNe IT DOES NOT FALL TO US TO ADJUDICATE ON THESE DIFFERENCES. 
IF, BECAUSE OF MISUNDERSTANDING, AGREEMENTS WITH RESPECT TO THE 
TIME OR MANNER OF BARGAINING CANNOT BE CARRIED OUT, THE PARTIES 
REMAIN FREE TO TAKE WHATEVER STEPS MAY BE OPEN TO THEM UNDER THE 
LEGISLATION. THERE 1S NO DOUBT THAT ANY PARTY WHO DEL! BERATELY 
RESORTED TO DELAYING OR MISLEADING TACTICS IN ORDER TO PREVENT 
NEGOTIATIONS TAKING PLACE WOULD COMMIT A VIOLATION OF SECTION 12 
OF THE ACT. 


HAVING IN MIND ALL THE CIRCUMSTANCES OF THE INSTANT CASE 
AND HAVING IN MIND ALSO THE UNDERTAKING OF COUNSEL FOR THE RESPONDENT 
TO BARGAIN IN GOOD FAITH WITH THE APPLICANT, REGARDLESS OF THE OUTCOME 
OF THE REPRESENTATION VOTE (as LTS, 2OF_ COURSE S4THE RESPONDENT'S 
DUTY TO DO), THE BOARD 1S OF OPINION THAT NO USEFUL PURPOSE WOULD 
BE SERVED BY GRANTING CONSENT TO THE J} NSTITUTION OF A PROSECUTION. 


THE APPLICATION 1S DISMISSED." 


11032-65-U: WESTERN FREIGHT Lines Limiteo (APPLICANT) Ve WILLIAM LAND 


(RESPONDENT). (WITHDRAWN). 


11033-65-U: WesTERN FREIGHT LINES LiMiTED (APPLICANT) Vs PASQUALE BOCCHINO 
RESPONDENT). (WITHDRAWN). 
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11035-65-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) Ve DONALD J. MCRITCHIE 


RESPONDENT).  (WITHORAWN). 


11037-65-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) Ve CLARENCE BONNER 


RESPONDENT). (WITHDRAWN). 


11038-65-U: WESTERN FREIGHT LINES LImMITED (APPLICANT) Vv. HARRY KELP 


(RESPONDENT).« (WITHDRAWN). 


11039-65-U: WESTERN FREIGHT LINES LIMITED (APPLICANT ) ve DONALD HOWE 
RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING NOVEMBER 


10558-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NATIONAL STEEL 
Car CORPORATION LIMITED (RESPONDENT). 


= AND = 


10637-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vo NATIONAL STEEL 
CaR CORPORATION LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"AETER THE COMMENCEMENT OF THE HEARING WITH RESPECT TO ONE 
OF THE COMPLAINANTS, THE BOARD, ON THE CONSENT OF THE PARTIES, 
ORDERED THAT THE TWO COMPLAINTS, BOARD FILE 10558-65-U, BROUGHT 
ON BEHALF OF GORDON Fe. GROVE, JAMES GAUTREAU AND WILLIAM CREIGHTON, 
AND BOARD FILE 10637-65-U, BROUGHT ON BEHALF OF RUBERT MaAvoR AND 
SYDNEY HINCHCLIFFE, BE CONSOLIDATED. 


COUNSEL FOR THE COMPLAINANT INDICATED THAT THE UNION WAS 
NOT PROCEEDING WITH THE COMPLAINT ON BEHALF OF WILLIAM CREIGHTON. 
THE COMPLAINT ON BEHALF OF THIS AGGRIEVED IS y THEREFORE, DISMISSED. 


THE EVIDENCE INDICATES THAT GORDON F. GROVE AND JAMES 
GAUTREAU, BOTH WELDERS, WERE DISCHARGED FROM THEIR EMPLOYMENT ON 
June lOTH, 1965. ROBERT MAJOR, ALSO A WELDER, WAS DISCHARGED FROM 
HiS EMPLOYMENT ON JUNE 22NDy AND SYDNEY HINCHCLIFFE, A SPRAY PAINTER, 
WAS DISCHARGED ON JULY 5TH, 1965. ON THE DATES OF THEIR DISCHARGES, 
HINCHCLIFFE HAD BEEN IN THE EMPLOY OF THE COMPANY FOR SOME 25 YEARS, 
GROVE SINCE SEPTEMBER, 1963, MAyoR SINCE MAY, 1965, AND GAUTREAU 
AFTER HAVING FORMERLY BEEN WITH THE COMPANY FOR A SHORT PERIOD 
BETWEEN FEBRUARY AND MARCH OF THIS YEAR AND HAVING LEFT, FROM May, 
1965. PRIOR TO THEIR DISCHARGES, ALL THESE EMPLOYEES WERE ENGAGED 
IN ORGANIZATIONAL ACTIVITIES ON BEHALF OF THE UNION. 


THERE 1S A SHARP CONFLICT OF TESTIMONY BETWEEN THE 
EVIDENCE GIVEN BY THE COMPLAINANT'S WITNESSES AND THE EVIDENCE 
GIVEN BY Mr. A. MCEDWARDS ON BEHALF OF THE RESPONDENT. I!T /S 
MANIFEST THAT THE BOARD'S DECISION IN THIS CASE MUST TURN ON 
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OUR ASSESSMENT OF THE CREDIBILITY OF ALL THESE WITNESSES. 

WHILE THERE WERE SOME PARTS OF THE TESTIMONY OF THE AGGRIEVED 
EMPLOYEES WHICH, BECAUSE OF OBVIOUS PARTISAN EXAGGERATION, WE 
WOULD MESTITATE. TO.ACCEPT IN THEIR ENTIRELY» .WEwBELJEVE, THAT 
THEIR RECOLLECTIONS OF THE ItNCIDENTS AND COURSE OF EVENTS 
LEADING TO AND SURROUNDING THEIR DISCHARGES, ARE IN SUBSTANCE 
OF SUPERIOR CREDIBILITY THAN THE ACCOUNT GIVEN OF THEM BY MR, 
McEDWARDS IN HIS TESTIMONY. WE ARE DRIVEN TO CONCLUDE FROM OUR 
OBSERVATIONS OF HIS DEMEANOUR AND EVASIVE MANNER IN SOME INSTANCES 
IN GIVING EVIDENCE IN THE WITNESS BOX, AND FROM THE INHERENT 
IMPROBABILITIES OF HIS EVIDENCE WHEN CONSIDERED {N THE LIGHT OF 
ALL THE CIRCUMSTANCES AND THE EVIDENCE GIVEN BY THE AGGRIEVED 
EMPLOYEES, THAT THE EVIDENCE OF MR. MCEDWARDS AS TO THE 

REASONS WHY HE FIRED THE EMPLOYEES 1S UNWORTHY OF BELIEF. 


AFTER A CAREFUL STUDY OF ALL THE FACTS AND CIRCUMSTANCES 
REVEALED BY THE EVIDENCE , WE ARE CONSTRAINED TO FIND THAT THE 
RESPONDENT'S ACTIONS IN DISCHARGING THE EMPLOYEES IN QUESTION, 
WHETHER IN FACT LEGAL CAUSE EXISTED TO DISCHARGE SOME OF THEM 
OR NOT, WAS FOR THE PRIME PURPOSE OF GETTING RID OF KNOWN UNION 
ORGANIZERS. Mr. McEDWARDS! PURPORTED ASSERTATIONS IN THE WITNESS 
BOX OF MANAGEMENT'S ATTITUDE OF NEUTRALITY TOWARDS, OR ITS 
UNCONCERN AT THE TIME, FOR THE FACT THAT ITS EMPLOYEES WERE JOIN- 
ING THE UNION WAS CLEARLY BELIED BY HIS ACTIONS. ON OUR VIEW OF 
THE EVIDENCE, THE PREPONDERANCE OF PROBABILITY FAVOURS THE CON- 
CLUSION THAT MR. MCEDWARDS WAS INVOLVED IN A CLANDESTINE SCHEME 
TO GET RID OF KNOWN UNION ORGANIZERS BY SEEKING OUT OR FABRICATING 
AND RELYING ON PLAUSIBLE AND OSTENSIBLE EXCUSES TO FIRE THEM FOR 
ALLEGED VIOLATIONS OF COMPANY POLICIES$ THE REAL REASONS, HOWEVER, 
WERE THAT THEY WERE UNION ORGANIZERSe 


IN THE RESULT, WE FIND THAT THE RESPONDENT DISCHARGED 
GORDON Fo GROVE, JAMES GAUTREAU, ROBERT MAYOR AND SYDNEY . 
HINCHCLIFFE, CONTRARY TO THE PROVISIONS OF SECTION 50(A) OF THE 
LABOUR RELATIONS ACT. ’ 


IN OUR OPINION, THESE EMPLOYEES ARE ENTITLED TO BE 
REINSTATED IN THEIR EMPLOYMENT AND TO BE PAID COMPENSATION FOR 
THEIR LOSS OF PAY RESULTING FROM THEIR DISCHARGE CONTRARY TO THE 
Act. IN ASSESSING AND COMPUTING THEIR LOSS OF PAY WE HAVE HAD 
REGARD TO THE FACT THAT THE COMPLAINANT UNION AGREED, AS A 
CONDITION OF AN ADJOURNMENT, THAT THE UNION WOULD NOT SEEK COM= 
PENSATION FOR LOSS OF PAY BEYOND AuGust 30TH, 1965. WE HAVE ALSO, 
OF COURSE, HAD REGARD TO THE AMOUNT OF EARNINGS WHICH THESE 
EMPLOYEES WERE RECEIVING AT THE TIME OF DISCHARGE FROM THEIR 
EMPLOYMENT WITH THE RESPONDENT COMPANY, AND TO THE AMOUNT WHICH 
THEY HAVE EARNED SINCE AND TO THEIR EFFORTS, IF ANY, IN 
MITIGATING THEIR LOSSESe 


CU Re Dia Se MONA LON MOR THE AGT PONT ON BEN TAKE NueB Yoo) HE 
RESPONDENT «1S ,ASeF OLLOWS ¢— 
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(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY GORDON Fs. GROVE, JAMES GAUTREAU, 
RopeRtT MAJOR AND SYDNEY HINCHCLIFFE TO THE 
SAME OR LIKE EMPLOYMENT WITH THE SAME WAGES 
AND EMPLOYMENT BENEFITS WHICH THEY HAD AND 
RECEIVED PRIOR TO AND UP TO THE TIME OF 
THEIR DI SCHARGES« 


(2) AS COMPENSATION FOR THEIR LOSS OF WAGES AND 
EMPLOYMENT BENEFITS, THE RESPONDENT SHALL 
FORTHWITH PAY TOt— 


GoRDON Fe GROVE THE SUM OF $291.32; 
JaMes GAUTREAU, $500.00; 

RoBERT MavoR, $545.08; 

SYDNEY HINCHCLIFFE, $306.00. 


(3) THIS DETERMINATION SHALL NOT AFFECT OR PREJUDICE 
THE RIGHT OF THE EMPLOYEES TO COMPENSATION FOR 
ANY LOSS OF WAGES SUSTAINED BY THEM FROM THE 
DATE OF RELEASE OF THIS DETERMINATION AND THE 
DATE OF THEIR ACTUAL REINSTATEMENT." 


BoarRp MemBeR H.Fe IRWIN DISSENTED AND SAIDi= 
oi) Dt SSe NT « 


IT 1S THE DUTY AND RESPONSIBILITY OF EVERY EMPLOYER TO 
MAINTAIN ORDER, DISCIPLINE AND EFFICIENCY IN RESPECT OF THE 
OPERATION OF H!S INDUSTRIAL ESTABLISHMENT. AN EMPLOYEE IS NOT 
EXCUSED FROM OBEYING COMPANY RULES AND REGULATIONS OR RENDERED 
IMMUNE FROM DISCIPLINARY ACTION OR DISCHARGE MERELY BECAUSE HE 
ENGAGED 1N UNION ACTIVITY. 


IN THE INSTANT CASE, JAMES GAUTREAU WAS DISMISSED FOR 
POOR ATTENDANCE AND ABSENTEEISM; ROBERT MAYOR FOR ABSENTEE! SM$ 
AND SYDNEY HINCHCLIFFE FOR DEBTS THAT RESULTED IN WAGE ATTACHMENTS 
AND GARNISHEES BEING ISSUED. CONSEQUENTLY, | FIND THAT THESE THREE 
EMPLOYEES WERE DISCHARGED FOR CAUSE AND NOT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A) OF THE LABOUR RELATIONS ACT. | WOULD 
HAVE DISMISSED THEIR RESPECTIVE COMPLAINTS FOR REINSTATEMENT AND 
LOSS OF COMPENSATION. 


| CONCUR IN THE FINDING OF THE MAJORITY IN RESPECT OF 
THE REINSTATEMENT AND PAYMENT FOR LOSS OF COMPENSATION AWARDED 
To GORDON Fe GROVE. ON THE EVIDENCE BEFORE ME, | CAN FIND NO 
WILFUL MISREPRESENTATION BY HIM IN RESPECT OF STATEMENTS CONTAINED 
IN HIS APPLICATION FOR EMPLOYMENT.” 


10747-65-U: TEXTILE WoRKERS UNION OF America, CLC. AFL-CIO (APPLICANT) Ve 
Trico PLASTICS LIMITED (RESPONDENT). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"THE BOARD WAS |NFORMED AT THE COMMENCEMENT OF THE 
HEARING THAT THE PARTIES HAD REACHED A COMPROMISE OF THE 
MMTTERS URN "DIEPSPUM EYEBET WEEN SPHEMs. THIS AGREEMENT WAS RECITED 
1h) PRS APOE OM Mey TSI Ise Uy 


(1) THE AGGRIEVED EMPLOYEE, ELIZABETH GOULD, 1S 
TO BE REINSTATED, FORTHWITHy WITHOUT BACK PAY 
AND WITHOUT PREJUDICE TO THE RESPONDENT'S 
CLAIM THAT SHE WAS DISMISSED FOR CAUSE3 


(2) THE RESPONDENT'S REINSTATEMENT OF THE AGGRIEVED 
EMPLOYEE SHALL NOT BE CONSTRUED AS A CONDONATION 
OF THIS EMPLOYEE'S PREVIOUS CONDUCT. 


(3) ALL PENDING APPLICATIONS FOR LEAVE TO PROSECUTE 
ARISING OUT OF MATTERS NOW IN DISPUTE BETWEEN 
THE PARTIES SHALL BE WITHDRAWN AND A THREATENED 
APPLICATION FOR LEAVE TO PROSECUTE FOR UNLAWFUL 
LOCKOUT SHALL NOT BE INSTITUTED. 


IN VIEW OF THE SETTLEMENT OF THIS COMPLAINT THIS PROCEEDING 
1S TERMINATED." 


10931-65-U: UNITED STEELWORKERS OF AMERICA (ComMPLAINANT ) Ve INTERNATIONAL 
FORMED TUBES LTD. (RESPONDENT). 


10949-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) ve CooeEY METAL 
Propucts LimiTED (RESPONDENT). 


10966-65-U: TEXTILE WoRKERS UNION OF AMERICA, U-L.C. AFL-CIO (COMPLAINANT) 
Ve TILCO PLasTics LiMiTED (RESPONDENT). 


11118-65-U: FRank Kuntz (ComMPLAINANT) Ve. PITT STREET HoTEL LTD. (KiNG 
Georce HoTeEL) (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 
RELATIONS AcT. A PREVIOUS COMPLAINT UNDER THE SAME SECTION OF 
THE ACT WAS FILED BY THE PRESENT COMPLAINANT ON NOVEMBER 8, 
1962. THAT COMPLAINT WAS PROCESSED AS BOARD FILE NO. 4892-62-U. 
FOLLOWING A HEARING INTO THAT COMPLAINT, THE BOARD, ON MARCH 
13, 1963, DISMISSED THE COMPLAINT. IN ITS WRITTEN REASONS FOR 
DECISION, THE BOARD STATED THAT, 1N GENERAL, IT WOULD NOT 
INQUIRE INTO A COMPLAINT ARISING OUT OF A VIOLATION OF SOME 
PROVISION OF THE ACT WHERE AN ALTERNATIVE REMEDY UNDER A 
COLLECTIVE AGREEMENT 1S AVAILABLE TO THE COMPLAINANT. SUCH 
AN ALTERNATIVE REMEDY WAS AVAILABLE TO THE COMPLAINANT IN 
THE CIRCUMSTANCES OF THAT CASE. JHE BOARD WENT ON TO SAY THAT, 
|N THE EXERCISE OF ITS DISCRETION UNDER SECTION 65(4) OF THE ACT, 
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IT WOULD INQUIRE INTO A COMPLAINT NOTWITHSTANDING THE EXISTENCE 
OF AN ALTERNATIVE REMEDY UNDER A COLLECTIVE AGREEMENT WHERE 
THERE WAS "AN ALLEGATION OF COLLUSION", THE BOARD HELD THERE, 
ON THE BASIS ‘OF’ THE EVIDENCE PLACED BEFORE) iT, THAT THE ALLEGA- 
TION OF COLLUSION WAS NOT SUBSTANTIATED AND ACCORDINGLY tT 
DISMISSED THE COMPLAINT. 


In SO FAR AS THE INSTANT COMPLAINT 1S CONCERNED, THE 
BOARD |S OF OP!NION THAT THE STATEMENT OF THE NATURE OF THE 
ACTS AND OMISSIONS COMPLAINED OF 1S IN ALL ESSENTIAL RESPECTS 
IDENTICAL WITH WHAT WAS ALLEGED {N THE PREVIOUS COMPLAINT 
REFERRED TO ABOVE. IT 1S A LEGAL PRINCIPLE OF LONG STANDING 
THAT A MATTER ADJUDICATED BETWEEN THE SAME PARTIES, ON THE 
SAME QUESTION, BY A LEGALLY CONSTITUTED BODY ACTING WITHIN ITS 
JURISDICTION IS CONCLUSIVE BETWEEN THE PARTIES. HAVING REGARD 
TO THIS CONSIDERATION AS WELL AS TO THE FACT THAT THE !tNSTANT 
COMPLAINT WAS FILED ABOUT THREE YEARS AFTER THE ACTS THAT 
CONSTITUTE THE BASIS FOR THE COMPLAINT TOOK PLACE, THIS 
CUMPLAINT 1S DISMISSED." 


REFERENCES TO BOARD PURSUANT TO SECTION 79a DISPOSED OF DURING NOVEMBER 


10808-65=M: INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WorKERS OF America (UAW) Locat 641 (TRADE UNION) ve Lawson=McMULLEN- 
VicToRIA LimiTeD (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 551 ). 


11064-65-M: UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICA, LOCAL 
1758 (TRADE UNION) v. Fort ConstRUCTION & Equipment LTD. (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 555 ). 


INDEX ENDORSEMENTS - CERTIFICATION 


10502-65-R: BulLDING SERVICE EMPLOYEES! UNION, LocaL 210 (APPLICANT) Ve THE 
SALVATION ARMY GRACE HOSPITAL, WINDSOR, ONTARI0(RESPONDENT). 


THE BOARD ENDORSED THE RECORD: AS FOLLOWS:-— 


"Tuts 1S AN APPLICATION FOR CERTIFICATION. FOLLOWING HEARINGS 
on JuNE 24TH AND SEPTEMBER IST, 1965, AT WHICH THE RESPONDENT WAS 
REPRESENTED BY COUNSEL, THE BOARD DIRECTED THAT A REPRESENTATION VOTE 
BE TAKEN. 


PURSUANT TO THE REGISTRAR'S DIRECTION THE PARTIES MET AND 
ON SEPTEMBER 13TH, 1965, TO ARRANGE FOR THE TAKING OF THE REPRESENTATION 
VOTE AND THE PARTIES WROTE A JOINT LETTER TO THE BOARD, WHEREIN THEY 
AGREED, AMONG OTHER THINGS, THAT THE VOTE BE HELD ON SEPTEMBER 27TH, 


1965, At 6:45 Wo 7230) A.M 


eee 


SUBSEQUENTLY, BY TELEGRAM DATED SepTEMBER 16TH, 1965, 
THE PARTIES AGREED TO EXTEND THE TIME FOR VOTING BY PROVIDING AN 
ADDITIONAL VOTING TIME BETWEEN 1 AND 3 P.Me ON SEPTEMBER 27TH. 


FIVE NOTICES ADVISING THE EMPLOYEES OF THE TIMES AND 
HOURS OF THE VOTING WERE POSTED ON THE RESPONDENT'S PREMISES. 


THE ORIGINAL VOTERS! LIST PREPARED BY THE RESPONDENT 
CONTAINED A TOTAL OF 66 NAMES. ON SEPTEMBER 27TH, AT THE TAKING 
OF THE VOTE, 26 OF THE PERSONS ON THE VOTERS! LIST WERE REMOVED 
FROM THE VOTERS! LIST PURSUANT TO THE PROVISIONS OF SECTION 7 
(4) oF THE AcT BY REASON OF THE FACT THAT THEY WERE ABSENT FROM 
WORK DURING VOTING HOURS ON THE DATE THE VOTE WAS TAKEN. 


WHEN IT APPEARED TO THE BOARD'S RETURNING OFFICER THAT 
THE VOTE WOULD HAVE TO BE EXTENDED FOR SEVERAL DAYS IN ORDER TO 
PERMIT ALL PERSONS ELIGI3LE TO VOTE TO CAST THEIR BALLOTS DURING 
THE!R WORKING HOURS, THE PARTIES AGREED, AFTER THE RESPONDENT'S 
REPRESENTATIVE HAD CONSULTED WITH OTHER OFFICIALS OF THE RES= 
PONDENT, TO REMOVE AN ADDITIONAL 22 NAMES FROM THE VOTERS! LIST. 


THE REVISED VOTERS' LIST WHICH WAS AGREED TO BY THE 
PARTIES CONTAINED THE NAMES OF 18 EMPLOYEES OF WHOM 14 casT BALLOTS 
IN, THE “REPRESENTATION VOTE‘. 


OF, THE 14 BALLOTS WHICH WERE:)CAST: IN THE (REPRESENTATION 
VOTE, LO WERE MARKED IN FAVOUR OF THE APPLICANT AND 4 WERE MARKED 
AGAINST THE APPLICANT. 


THE PARTIES SIGNED AN AGREEMENT IN WRITING WHEREIN IT 
WAS AGREED THAT THE NAMES OF THE 22 PERSONS BE REMOVED FROM THE 
VOTERS' LiSie 


THE NOTICE OF THE REPORT OF THE RETURNING OFFICER 
(Form Lg ) WHICH WAS POSTED FOLLOWING THE TAKING OF THE VOTE HAD 
ATTACHED THERETO AS APPENDIX "A'’ THE NAMES OF THE 26 PERSONS WHO 
WERE REMOVED FROM THE VOTERS! LIST PURSUANT TO SECTION 7(4) oF 
THE ACT AND ALSO HAD ATTACHED THERETO AS APPENDIX '"'B'' THE NAMES OF 
22 PERSONS WHO WERE REMOVED FROM THE VOTERS! LIST WITH THE CONSENT 
OF THE PARTIES. 


THE PARTIES ALSO SIGNED A DOCUMENT WHICH READ IN PART 
AS FOLLOWS: 


"We THE UNDERSIGNED HEREBY CONSENT TO AN {|MMEDIATE 
COUNTING OF THE BALLOTS CAST AT THE REPRESENTATION 
VOTE DIRECTED BY THE BOARD AND HELD ON THE 27TH DAY 
oF SEPTEMBER, 1965. 


AND WE HEREBY WAIVE ANY OBJECTIONS AS TO THE 
REGULARITY AND SUFFICIENCY OF THE BALLOTING. 


ys We 


DATED THIS 27TH DAY OF SEPTEMBER, 1965." 


THE PARTIES FURTHER SIGNED A CERTIFICATE OF CONDUCT 
OF ELECTION WHICH READS IN PART AS FOLLOWS? 


"WE, THE UNDERSIGNED, ACTED AS SCRUTINEERS FOR THE 
PARTIES HEREIN !N THE CONDUCT OF THE BALLOTING AT THE 
TIME AND PLACE ABOVE MENTIONED. WE CERTIFY THAT THE 
BALLOTING WAS FAIRLY CONDUCTED AND THAT ALL ELIGIBLE 
VOTERS WERE GIVEN AN OPPORTUNITY TO CAST THEIR BALLOTS 
|N SECRET, AND THAT THE BALLOT BOX WAS PROTECTED IN 
THE INTEREST OF A FAIR AND SECRET VOTE." 


NONE OF THE EMPLOYEES WHOSE NAMES APPEAR ON APPENDIX "A" 
oF Appendix "B'" ATTACHED TO THE REPORT OF THE RETURNING OFFICER, 
AND NONE OF THE EMPLOYEES IN THE BARGAINING UNIT, FILED A STATEMENT 
OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS WITH RESPECT TO 
THE REPORT OF THE RETURNING OFFICER OR TO THE REPRESENTATION VOTE 
IN THIS MATTER. 


THE RESPONDENT, HOWEVER, FILED A STATEMENT OF OBJECTIONS 
AND DESIRE TO MAKE REPRESENTATIONS WITH RESPECT TO THE REPORT OF 
THE RETURNING OFFICER AND THE REPRESENTATION VOTE. THIS MATTER 
CAME ON FOR HEARING ON OCTOBER 26TH, 1965, TO HEAR THE EVIDENCE AND 
REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE REPRESENTATION 
VOTE IN THIS MATTER. 


THE RESPONDENT ARGUED THAT BECAUSE THE VOTERS! LIST HAD 
BEEN REDUCED FROM 66 To 18 IN THE MANNER OUTLINED ABOVE, THIS 
PRACTICE MIGHT LEAD TO COLLUSION BETWEEN THE APPLICANT AND THE 
EMPLOYER AND SHOULD NOT BE PERMITTED BY THE BOARD. 


THE RESPONDENT FURTHER ARGUED THAT SINCE SO FEW PERSONS 
VOTED, THE RESULT OF THE VOTE DID NOT INDICATE THE TRUE WISHES OF 
ALL THE EMPLOYEES !N THE BARGAINING UNIT AND EVEN THOUGH THE PARTIES 
AGREED TO THE REDUCTION OF THE VOTERS! LIST THE BOARD, Nees S 
DISCRETION, SHOULD REFUSE TO CERTIFY THE APPLICANT BUT SHOULD DIRECT 
THAT A NEW REPRESENTATION VOTE BE TAKEN IN ORDER THAT THE TRUE 
WISHES OF ALL THE EMPLOYEES IN THE BARGAINING UNIT CAN BE ASCERTAINED. 


THERE WAS NO EVIDENCE WHICH WOULD !NDICATE THAT THE 
RESPONDENT WAS IN ANY MANNER MISLED OR THAT THE PARTIES COLLUSIVELY 
ATTEMPTED) TO) AFRECT THESRESUETSAOR THEF VOtE. THERE 1S ALSO NO 
EVIDENCE BEFORE US TO INDICATE THAT ANY EMPLOYEE HAD ATTEMPTED TO 
VOTE AND HAD BEEN REFUSED THE RIGHT TO VOTE OR THAT THE MAJORITY 
OF THE EMPLOYEES IN THE BARGAINING UNIT WERE DISSATISFIED WITH THE 
RESULT OF THE REPRESENTARLON | ViOLbES SINCE NO EMPLOYEE SAW FIT TO 
FILE A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
WITH RESPEC Te ML0l THASUMATITE Rs) THE BOARD !tS !MPELLED TO FIND THAT 
THE REPRESENTATION VOTE REFLECTS THE TRUE WISHES OF THE MAJORITY OF 
THE EMPLOYEES IN) EIS MAT EER. 


—E~rrr—C SrhmTmCt— 


a) 


HAVING REGARD TO ALL THE EVIDENCE AND IN PARTICULAR 
THE FACT THAT THE PARTIES AGREED, IN WRITING, TO THE REMOVAL OF 
THE NAMES FROM THE VOTERS! LIST AND CONSENTED IN WRITING TO THE 
IMMEDIATE COUNTING OF THE BALLOTS IN THIS CASE AND ALSO WAIVED 
ANY OBJECTIONS AS TO THE I!RREGULARITY AND SUFFICIENCY OF THE 
BALLOTING, THE BOARD 1S OF THE OPINION THAT THE RESPONDENT 
CANNOT NOW BE HEARD TO OBJECT TO THE REPRESENTATION VOTE IN 
THIS MATTER." 


BoaRD MemBerR H. Fe IRWIN DISSENTED AND SAID3-— 
el IDL SSENT » 


THERE WAS A TOTAL OF 66 NAMES ON THE ORIGINAL VOTERS! 
LIST AGREED TO BY THE PARTIES. THE RETURNING OFFICER'S REPORT 
SHOWS THAT 26 NAMES (39%) WERE REMOVED FROM THE VOTERS! LIST 
UNDER SECTION 7 (4) OF THE LABOUR RELATIONS ACT BECAUSE THE 
EMPLOYEES WERE NOT AT WORK ON THE DAY THE VOTE WAS HELD. AN 
ADDITIONAL 22 NAMES (33 1/3%) WERE REMOVED FOR CTHER REASONS.» 
ErGHTEEN (18) names (27%) weERE ON THE REVISED VOTERS’ LIST. 
Onty 14 employees (21%) CAST THEIR BALLOTS. 


THIS §$S A BARGAINING UNIT OF PART-TIME EMPLOYEES WHO ARE 
NOT SCHEDULED TO WORK EVERY DAYs JHE POLL SHOULD HAVE BEEN KEPT 
OPEN AT SPECIFIED HOURS FOR SEVERAL DAYS TO ENSURE, AS FAR AS 
POSSIBLE, THAT ALL EMPLOYEES ELIGIBLE TO VOTE HAD AN OPPORTUNITY 
TO CAST THEIR BALLOT WHILE AT WORK. THIS 1S IN ACCORDANCE WITH 
THE REGISTRAR'S INSTRUCTIONS REGARDING VOTE, PARAGRAPH 2C. 
THIS ARRANGEMENT SHOULD HAVE BEEN ADHERED TO BY THE PARTIES 
WHEN ARRANGING THE HOURS AND DAYS THE POLL WOULD BE OPEN. 


IN THE ABOVE CIRCUMSTANCES, | DO NOT CONSIDER THAT THE 
VOTES CAST REPRESENT THE TRUE WISHES OF THE EMPLOYEES. 


| WOULD HAVE DIRECTED THAT A NEW VOTE BE CONDUCTED 
AND THAT SPECIAL ATTENTION BE GIVEN TO POLLING DAYS AND HOURS 
SO THAT AS MANY EMPLOYEES AS POSSIBLE WOULD HAVE AN OPPORTUNITY 
TO VOTE WHILE AT WORK." 


10831-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Vs. TAPLEN CONSTRUCTION LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"DESPITE THE BARGAINING UN!T PROPOSED BY THE RESPONDENT 
IN ITS REPLY, AT THE HEARING BEFORE THE BOARD, COUNSEL FOR THE 
RESPONDENT AGREED THAT THE GEOGRAPHIC AREA IN THE BARGAINING UNIT 
SHOULD NOT INCLUDE THE COUNTY OF PAPINEAU IN QUEBEC. THE BOARD 
THEREFORE FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF CARLETON, 
(EXCEPTING THEREFROM THE TOWNSHIP OF MARLBOROUGH) RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 


J egh3 


THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


THE APPLICANT TRADE UNION FILED 9 CERTIFICATES OF 
MEMBERSHIP IN SUPPORT OF ITS APPLICATION. THE RESPONDENT FILED 
A LIST OF EMPLOYEES INDICATING THAT ON THE DATE OF THE MAKING 
OF THE APPLICATION, NAMELY SEPTEMBER 9, 1965, THERE were 18 
PERSONS IN THE BARGAINING UNIT. THE PARTIES SUBSEQUENTLY SIGNED 
A STATEMENT IN THE PRESENCE OF A BOARD EXAMINER, WHO WAS 
APPOINTED TO INQUIRE INTO THE LIST OF EMPLOYEES AND THE COMPOSITION 
OF THE BARGAINING UNIT, TO THE EFFECT THAT 15 OF THE 18 PERSONS 
WERE ELIGIBLE FOR THE PROPOSED BARGAINING UNIT AND THAT THE 
OTHER 3 PERSONS ON THE LIST WERE WORKING IN THE PROVINCE OF 
QUEBEC ON SEPTEMBER JQ, 1965. AT A HEARING HELD IN OTTAWA, THE 
BOARD, AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THE INCLUSION OF THE SAID 3 PERSONS, RULED THAT 
SINCE THE 3 EMPLOYEES WERE NOT AT WORK IN THE AREA SET OUT ABOVE 
IN THE DESCRIPTION OF THE BARGAINING UNIT, ON THE DATE OF THE 
MAKING OF THE APPLICATION, SUCH PERSONS WERE NOT TO BE COUNTED 
AS "EMPLOYEES I'N THE BARGAINING UNIT AT THE TIME THE APPLICATION 
was Mave", (SEE SECTION SecTION 7(1) OF THe LABOUR RELATIONS 
AcTse) ON THE DATE OF THE MAKING OF THE APPLICATION, THEREFORE, 
THE BARGAINING UNIT CONSI!STED OF 15 PERSONS.» 

THERE WERE FILED WITH THE BOARD 12 TYPEWRITTEN STATE= 
MENTS OF OBJECTION AND DESIRE TO MAKE REPRESENTATIONS, S!GNED 
BY 12 EMPLOYEESe FOUR OF THE 12 EMPLOYEES HAD ALSO SIGNED 
CERTIFICATES OF MEMBERSHIP FILED BY THE APPLICANTs THREE OF THE 
lk STATEMENTS OF DESIRE, IN ADDITION TO INDICATING THAT THE 
S| GNATORIES THERETO DID NOT WANT THE APPLICANT TO ACT AS THEIR 
BARGAINING AGENT WITH THE RESPONDENT, ALSO PROVIDED: 


THIS 1S TO INFORM YOU THAT | SIGNED A FORM 
HANDED TO ME BY A REPRESENTATIVE OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 93, WITHOUT CAREFULLY READING THAT 
FORM AND WITHOUT KNOWING EXACTLY WHAT IT WAS 
THAT | SIGNED. 


WHEN THE FORM WAS HANDED TO ME | WAS TOLD 
BY THE REPRESENTATIVE THAT IT WAS MERELY TO 
STATE THAT | WAS A MEMBER OF THAT PARTICULAR UNI ONe 
| WAS NOT TOLD OF ANY OTHER CONSEQUENCES THAT 
MIGHT HAVE FLOWED FROM SIGNING THAT FORMe 


THE FOURTH DOCUMENT MERELY INDICATED THAT THE SIGNATORY DID NOT 
WISH THE APPLICANT TO ACT AS H!S BARGAINING AGENT WITH THE 
RESPONDENTe THIS PARTICULAR DOCUMENT ALSO CONTAINED SOME HAND— 
WRITTEN WORDS IN ENGLISH TO THE EFFECT THAT A CANADIAN UNION 
WAS PREFERRED. 
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IN ITS REPLY THE RESPONDENT MADE CERTAIN ALLEGATIONS 
RESPECTING THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT, AND 
IN DUE COURSE INFORMED THE BOARD THAT IT INTENDED TO CALL 
BETWEEN 13 AND 15 WITNESSES IN SUPPORT THEREOF. ACCORDINGLY, 
THE BOARD DIRECTED THAT THE CASE BE LISTED FOR HEARING IN 
OTTAWAe AT THAT HEARING COUNSEL FOR THE RESPONDENT ELECTED 
NOT TO CALL EVIDENCE !N CONNECTION WITH HIS ALLEGATIONS. HAD 
HE DECIDED TO DO SOy THE BOARD WOULD HAVE PROCEEDED IMMEDIATELY 
TO HEAR RESPONDENT'S WITNESSES IN ACCORDANCE WITH ITS REGULAR 
PRACTICE IN THIS REGARDe IN THE CIRCUMSTANCES, HOWEVER, THE 
BOARD THEN PROCEEDED TO HEAR THE EMPLOYEES WHO HAD FILED 
OBJECTIONS TO THE APPLICATION AS OUTLINED ABOVEo 


AT THIS STAGE IT 1S NECESSARY TO REVIEW CERTAIN WELL— 
ESTABLISHED POLICIES AND PROCEDURES OF THE BOARD WITH WHICH, 
APPARENTLY, COUNSEL FOR THE RESPONDENT WAS NOT FAMILIARe UNDER 
SECTION 77(2)(u) oF THE LABOUR RELATIONS Act, THE BoaRD IS 
GIVEN POWER "TO DETERMINE THE FORM IN WHICH AND THE TIME AS OF 
WHICH EVIDENCE OF MEMBERSHIP IN A TRADE UNION OR OF OBJECTION 
BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION ees SHALL BE 
PRESENTED TO THE BOARD ON AN APPLICATION FOR CERTIFICATION eee 
AND TO REFUSE TO ACCEPT ANY EVIDENCE OF MEMBERSHIP OR OBJECTION 
ees THAT 1S NOT PRESENTED IN THE FORM AND AS OF THE TIME SO 
DETERMINED", PURSUANT TO SUCH POWERS, THE BOARD HAS PROVIDED 
IN SECTION 50(1) oF ITS RULES OF PROCEDURE THAT SUCH EVIDENCE 
OF MEMBERSHIP OR OF OBJECTION SHALL NOT BE ACCEPTED BY THE 
BOARD UNLESS !T 1S "IN WRITINGy SIGNED BY AN EMPLOYEE OR EACH 
MEMBER OF A GROUP OF EMPLOYEES, AS THE CASE MAY BE eee''e 
SUBSECTION 2 OF THE SAID SECTION 50 THEN GOES ON TO PROVIDE THAT 
"NO EVIDENCE OF MEMBERSHIP IN A TRADE UNION OR OF OBJECTION BY 
EMPLOYEES TO CERTIFICATION OF A TRADE UNION wee SHALL BE ACCEPTED 
BY THE BOARD EXCEPT TO IDENTIFY AND SUBSTANTIATE THE WRITTEN 
EVIDENCE REFERRED TO IN SUBSECTION 1." 


IN CERTIFICATION APPLICATIONS, THEREFORE, THE BOARD 
PROCEEDS ON THE BASIS OF WRITTEN OR DOCUMENTARY EVIDENCE AND 
THE REASON FOR THIS 1S TO BE FOUND IN SECTION 83(1) OF THE 
LABOUR RELATIONS ACT WHICH PROVIDES FOR SECRECY ON THE QUESTIONS 
AS TO WHETHER A PERSON 1S OR 1S NOT A UNION MEMBER OR DOES OR 
DOES NOT DESIRE TO BE REPRESENTED BY A.TRADE UNIONe CONSEQUENTLY, 
THE BOARD'S PROCEDURES AND RULES ARE #NTENDED TO DISCOURAGE, 
AS FAR AS POSSIBLE, EMPLOYEES HAVING TO DISCLOSE TO THE PARTIES 
THEIR WISHES WITH RESPECT TO THE UNIONe IN PARTICULAR, THE BOARD 
SEEKS TO AVOID WHAT MIGHT BEST BE DESCRIBED AS AN ORAL POLL IN 
PUBLIC AMONG THE EMPLOYEES. NOT ONLY IS THIS COMPLETELY CONTRARY 
TO THE SPIRIT AND INTENT OF SECTION 83(1), BUT SUCH EVIDENCE, 
ESPECIALLY THAT. OF OPPOSITION TO A TRADE UNION, GIVEN AS IT IS, 
IN THE PRESENCE OF THE EMPLOYER, WHO EXERCISES CONTROL OVER SUCH 
WITNESSES' EMPLOYMENT FUTURE, IS OF RELATIVELY LITTLE VALUE.’ 
Now 1T 1S TRUE THAT WHERE OBVECTIONS IN WRITING, SIGNED BY 
EMPLOYEES, ARE FILED WITH THE BOARD, FIRST-HAND EVIDENCE IS 
REQUIRED TO BE PRODUCED AT A HEARING WITH RESPECT TO THE 
ORIGINATION AND MANNER IN WHICH EACH OF THE SIGNATURES WAS 
OBTAINED. THE PURPOSE OF SUCH EV!DENCE !S TO ASCERTAIN WHETHER 


THE DOCUMENTARY EVIDENCE {N QUESTION REPRESENTS A VOLUNTARY 
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EXPRESSION OF OPINION, FREE FROM THE INFLUENCE OF MANAGEMENT, ON 
THE PART OF THOSE SIGNING THE DOCUMENTS» THE PERSONS WHO TESTIFY 
ON THESE MATTERS ARE THOSE WHO HAVE PREPARED AND CIRCULATED THE 
DOCUMENTS IN QUESTION. WHILE !tT MAY BE NECESSARY FOR THESE 
WITNESSES TO REVEAL THE!R OPPOSITION TO THE UNION, THE IDENTITY 
OF MOST OF THE PERSONS SIGNING THE DOCUMENTS IS KEPT SECRET 
BECAUSE THE WITNESSES MERELY TESTIFY THAT THEY DID OR DID NOT 
WITNESS THE SIGNATURES ON THE DOCUMENTSe NAMES ARE NOT 

PERMITTED TO BE REVEALED. 


IT 1S OBVIOUS, THEN, THAT WHEN EMPLOYEES GIVE EVIDENCE 
RESPECTING WRITTEN STATEMENTS IN OPPOSITION TO THE APPLICATION, 
THAT EVIDENCE 1S OF A SOMEWHAT RESTRICTED NATUREe FURTHERMORE, 
UNLESS A PRIMA FACIE CASE OF IMPROPRIETIES CONCERNING THE 
ORIGINATION AND/OR CIRCULATION OF SUCH STATEMENTS IS MADE OUT, 
CROSS<EXAMINATION OF THE WITNESSES 1S NOT PERMITTED. AFTER THE 
WITNESSES HAVE GIVEN THEIR EVIDENCE, THE PARTIES, AND THIS 
INCLUDES THE APPLICANT, ARE ONLY PERMITTED TO SUGGEST FURTHER 
QUESTIONS TO CLARIFY THE EVIDENCE ALREADY GIVENe 


IN THE PRESENT CASE, THERE WERE 12 SEPARATE DOCUMENTS 
FILED 1N OPPOSITION TO THE APPLICATION, AND ALL 12 APPEARED AT 
THE HEARING 1N SUPPORT OF THEIR INDIVIDUAL STATEMENTS. SINCE 
FROM THESE APPEARANCES, THE WORDING ON THE STATEMENTS AND OTHER 
SURROUNDING CIRCUMSTANCES {T WAS CLEAR THAT THE IDENTITY OF THE 
PERSONS WHO HAD SIGNED FOR AND AGAINST THE APPLICANT WOULD BE 
REVEALED, ONLY THE 4 PERSONS WHO HAD ALSO SIGNED CERTIFICATES 
OF MEMBERSHIP FOR THE APPLICANT WERE CALLED ON TO GIVE EVIDENCE. 
THE REMAINING 8 PERSONS, 3 OF WHOM HAD WORKED IN QUEBEC ON THE 
DATE OF THE MAKING OF THE APPLICATION, WERE, FROM THE BOARD'S 
POINT OF VIEW, TO BE CONSIDERED AS OPPOSED TO THE APPLICATION 
BECAUSE NO EVIDENCE OF MEMBERSHIP IN THE APPLICANT UNION WAS 
FILED ON THEIR BEHALF. ON THIS BASIS, THE PARTIES AGREED THERE 
WAS NO NEED TO HEAR EVIDENCE RESPECTING THE DOCUMENTS WHICH THEY 
HAD SIGNEDe IN ASCERTAINING THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNIT WHO WERE UNION MEMBERS, THESE PERSONS WOULD 
OBVIOUSLY BE COUNTED AGAINST THE UNION, PROVIDED, OF COURSE, 
THAT THEY WERE IN THE BARGAINING UNIT ON THE DATE OF THE MAKING 
OF THE APPLICATION. 


COUNSEL FOR THE RESPONDENT SOUGHT TO QUESTION THE 4 
EMPLOYEES WHO GAVE EVIDENCE ON MATTERS RELATING TO THE ALLEGA= 
TIONS WHICH THE RESPONDENT HAD MADE IN ITS REPLYe HAVING 
REGARD TO THE NATURE OF THE PROCEEDING AS OUTLINED ABOVE AND 
TO THE FACT THAT COUNSEL HAD ELECTED NOT TO PROCEED WITH THE 
ALLEGATIONS CONTAINED IN THE REPLY, THE RESPONDENT WAS REFUSED 
PERMISSION TO PURSUE THE REQUESTED LINE OF QUESTIONS» HOWEVER, 
THE BOARD RULED THAT THE 3 EMPLOYEES WHOSE STATEMENTS REFERRED 
TO THE CIRCUMSTANCES UNDER WHICH THEY HAD SIGNED THE CERTIFICATES 
OF MEMBERSHIP IN THE APPLICANT UNION WOULD BE PERMITTED TO GIVE 
SUCH EVIDENCE AS THEY SAW FIT WITH RESPECT TO THESE ADDITIONAL 
MATTERS. IT SHOULD BE NOTED THAT COUNSEL FOR THE RESPONDENT 
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GAVE AS HIS REASON FOR SEEKING TO QUESTION THE WITNESSES THE FACT 
THAT THE CERTIFICATES OF MEMBERSHIP FILED BY THE APPLICANT NOT 
ONLY CERTIFIED AS TO MEMBERSHIP BUT, IN ADDITIONy CONTAINED AN 
AUTHORIZATION TO THE APPLICANT TO BARGAIN ON BEHALF OF THE 
PERSON SIGNING THE CERTIFICATES. COUNSEL SOUGHT AN IMMEDIATE 
RULING BY THE BOARD AS TO WHETHER THE BOARD INTENDED TO GIVE 
WEIGHT TO SUCH AUTHORIZATION. THE BOARD REFUSED TO MAKE ANY SUCH 
RULING AT THAT STAGE OF THE HEARING. WE SHOULD, PERHAPS, NOW 
MAKE IT CLEAR THAT WHEN THE BOARD !S CONSIDERING AN APPLICANT 
UNION'S EVIDENCE FILED !1N SUPPORT OF AN APPLICATION FOR CERTIFI-=- 
CATIONy MEMBERSHIP AND NOT AN AUTHORIZATION BY A PERSON TO A 
UNION TO ACT ON HIS BEHALF !S THE #tSSUE BEFORE THE BOARD. UNDER 
THE PROVISIONS OF SECTION 7 OF THE ACT, THE BOARD MUST BE 
SATISFIED THAT EMPLOYEES "ARE MEMBERS OF THE TRADE UNHON'',. A 
SIMPLE AUTHORIZATION TO ACT HAS NEVER BEEN ACCEPTED BY THE BOARD 
AS EVIDENCE OF MEMBERSHIP. SIMILARLY, THE FACT THAT DOCUMENTARY 
EVIDENCE OF MEMBERSHIP CONTAINS, IN ADDITION, AN AUTHORIZATION 
TO ACT 1S OF NO PARTICULAR CONSEQUENCES TO THE BOARD. WHAT AN 
APPLICANT UNION MUST SHOW 1S THAT 1T HAS AS MEMBERS A CERTAIN 
PERCENTAGE OF EMPLOYEES IN THE BARGAINING UNIT. OF COURSE, AS 
WE HAVE INDICATED ABOVE, IF SUBSEQUENTLY AN EMPLOYEE FILES WITH 
THE BOARD A WRITTEN STATEMENT INDICATING OPPOSITION TO THE 
APPLICATION, THIS !S A MATTER WHICH !S OF CONCERN TO THE BOARD. 


COUNSEL FOR THE RESPONDENT ALSO SOUGHT TO QUESTION THE 
4 WITNESSES ABOUT CERTAIN MATTERS WHICH TOOK PLACE WHEN THE 
EMPLOYEES SIGNED THE CERTIFICATES OF MEMBERSHIP. THESE MATTERS 
RELATED TO THE PLACE WHERE THE SIGNING TOOK PLACE AND WHETHER 
THE EMPLOYEES WERE PAID BY THE RESPONDENT FOR THE TIME THEY TOOK 
OFF. THE BOARD ULTIMATELY PERMITTED THE QUESTIONS TO BE ANSWERED, 
THERE BEING NO OBJECTION BY THE APPLICANT. HOWEVER, COUNSEL FOR 
THE RESPONDENT MADE NO REFERENCE TO THIS EVIDENCE IN HIS FINAL 
SUBMISSIONS TO THE BOARD AND WE, OURSELVES, ARE UNABLE TO 
APPRECIATE WHAT COUNSEL SOUGHT TO ACHIEVE BY PURSUING THAT LINE 
OF QUESTIONING. 


WE TURN NOW TO A CONSIDERATION OF THE EVIDENCE BEFORE 
US HAVING REGARD TO THE POLICIES AND PROCEDURES AS DESCRIBED 
ABOVE. ON THE ONE HAND WE HAVE CLEAR DOCUMENTARY EVIDENCE IN 
THE FORM OF CERTIFICATES OF MEMBERSHIP THAT 9 OF THE 15 EMPLOYEES! 
IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICA= 
TION WERE MEMBERS OF THE APPLICANT TRADE UNION. SEVEN OF THE 9 
PERSONS WERE MEMBERS OF LONG STANDING AND THE OTHER TWO WERE 
MEMBERS OF AT LEAST A YEAR'S STANDING. ON THE OTHER HAND, WE 
HAVE 4 OF THE SAID 9 PERSONS SUBMITTING DOCUMENTS INDICATING THAT 
THEY DID NOT WANT THE APPLICANT TO ACT FOR THEM AS THEIR BAR= 
GAINING AGENT WITH THE RESPONDENT. THREE OF THE 4 PERSONS ALSO 
STATED IN THE DOCUMENTS THAT THEY HAD SIGNED THE CERTIFICATES 
WITHOUT CAREFULLY READING THEM AND SUGGESTED, FURTHERy 
THEY WERE NOT INFORMED OF CONSEQUENCES THAT MIGHT FLOW FROM 
SIGNING THE CERTIFICATES. THE QUESTION tS WHAT WEIGHT SHOULD 


sapien 


ATTACH TO THE 4 DOCUMENTS? 


WHILE WE DO NOT {NTEND TO REVIEW IN DETAIL THE 
EVIDENCE BEFORE US RELATING TO ORIGINATION OF THE DOCUMENTS OR 
THE METHOD IN WHICH THE SIGNATURES ON THEM WERE OBTAINED, THERE 
ARE CERTAIN MATTERS, IN OUR OPINION, EMERGING FROM THAT EVIDENCE 
THAT DESERVE SPECIAL MENTION. ON THE DAY THE 4 EMPLOYEES IN 
QUESTION SIGNED THE DOCUMENTS, 2 OF THEM, WORKING CARPENTER 
FOREMEN, RECEIVED TELEPHONE CALLS WHILE AT WORK FROM A DONAT 
PoIRIER TELLING THEM THAT A MEETING WAS GOING TO BE HELD. ONE 
OF THE TWO RECEIVING A CALL TESTIFIED THAT POIRIER TOLD HIM 
THAT THE PURPOSE OF THE MEETING WAS "TO TRY TO PREVENT THE 
UNION FROM COMING IN". POIRIER ALSO TOLD HIM THAT THE MEN 
WOULD BE PA{D FOR THE!R TIMEe THE OTHER 2 EMPLOYEES ACCOMPANIED 
THESE 2 FOREMEN TO THE MEETINGe ONE OF THE EMPLOYEES SAID HIS 
FOREMAN TOLD HIM "WE HAD TO GO THERE", WHILE THE OTHER SAID HE 
WENT "BECAUSE OF ORDERS OF THE FOREMAN". THE MEETING WAS HELD 
DURING WORKING HOURS IN AN OFFICE LOCATED IN THE SAME BUILDING 
AS, BUT BEHIND, THE RESPONDENT'S OFFICESe ACCORDING TO ONE 
WITNESS, THE RESPONDENT HAD RENTED THE OFFICE. IT WOULD APPEAR 
THAT MOST OF THE CARPENTERS EMPLOYED BY THE RESPONDENT ATTENDED 
THE MEETING WHICH LASTED FROM 4 To 2 HOURSe JHE EVIDENCE 
FROM 3 OF THE WITNESSES IS THAT THEY WERE NOT DOCKED ANY WAGES 
FOR THE PERIODe THE FOURTH TOLD, THE BOARD THAT HE HAD NOT 
CHECKED INTO THE MATTER. AT THE MEETING BOTH POIRIER AND 
ALCIDE THELLEND, THE VICE-PRESIDENT OF THE RESPONDENT COMPANY, 
SPOKE TO THE ASEMBLED GROUP. A TAPE RECORDER WAS USED TO 
RECORD, SOME..-OFs THE, PROCEEDINGS.~ IT AS, CLEAR, TO, US, FROM STATE~ 
MENTS BY COUNSEL FOR THE RESPONDENT DURING ARGUMENT THAT IT 
MUST HAVE BEEN A COMPANY MACHINE. ALTHOUGH THELLEND SPOKE 
FOR SOME TEN MINUTES, THE 4 WITNESSES STATED THEY COULD NOT 
REMEMBER WHAT HE SPOKE ABOUT EXCEPT TO SAY THAT HE SAID, IN 
EFFECT, IT WAS UP TO THE EMPLOYEESe HE DID, HOWEVER, ACCORDING 
TO ONE WITNESS, REFER TO THE DOCUMENTS WHICH WERE SUBSEQUENTLY 
PRODUCED. POIRIER ALSO SPOKE AND AGAIN THE WITNESSES SAID 
THEY COULD REMEMBER VERY LITTLE OF WHAT WAS SAIDe SUBSEQUENTLY, 
THE DOCUMENTS IN QUESTION WERE PRODUCED BY POIRIER. NONE OF 
THE 4 WITNESSES HAD ANY KNOWLEDGE AS TO WHO HAD PREPARED 
THEM. ONE WITNESS TESTIFIED FURTHER, THAT THE ONLY THING HE 
KNEW ABOUT THEM WAS THAT THEY WERE GOING TO BE SENT TO TORONTO 
BY THE RESPONDENT. OTHERS TESTIFIED THAT THEY LEFT THEM WITH 
Po!RIER TO SEND TO TORONTO.’ JHE WITNESSES ALL STATED THAT 
THEY COULD NOT RECALL A SIMILAR MEETING EVER HAVING BEEN HELD. 
THE RESPONDENT CALLED NO EVIDENCE RESPECTING THESE MATTERS 
ALTHOUGH DURING ARGUMENT COUNSEL FOR THE RESPONDENT, AFTER HEAR= 
ING THE APPLICANT'S SUBMISSIONS, SUGGESTED THAT 1!F THE BOARD 
WISHED TO HEAR THE TAPE RECORDER HE WOULD MAKE IT AVAILABLE. 
CoUNSEL WAS REMINDED THAT THE PARTIES HAD CLOSED THEIR CASES 
AND IT WAS POINTED OUT TO HIMy FURTHER, THAT IT WAS NOT UP TO 
THE BOARD TO DECIDE WHAT EVIDENCE A PARTY SHOULD ADDUCE. 
PoIRIER, A WITNESS TO 1l OF THE 12 SIGNATURES ON THE DOCUMENTS 
FILED IN OPPOSITION TO THE APPLICATION AND A PERSONS WHO OBVIOUSLY 
PLAYED A LEADING ROLE IN THE EVENTS JUST DESCRIBED, DECLINED 
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TO TESTIFY WHEN ASKED WHETHER. HE WISHED TO.DO SO... WE WOULD ADD 
THAT IN EXAMINING THE ROLE PLAYED BY POIRIER WE ARE SATISFIED 

THAT, ALTHOUGH THE PARTIES AGREED TO HIS INCLUSION IN THE BAR- 
GAINING UNIT, THE FOUR PERSONS WHO FILED WRITTEN STATEMENTS OF 
OBJECTION AND WHO TESTIFIED WITH RESPECT THERETO, WOULD REGARD 
HIM AS A PERSON WHO POSSESSED POWER TO AFFECT THEIR EMPLOYMENT 
STATUS. (SEE LINK MANUFACTURING CASE, FOOTNOTE TO KAYSON AND 


BUBBERGRLASTAC, LTD.» (1958) C.C.H. CANADIAN LABOUR LAW REPORTER, 


TRANSFER | BINDER, , 3'557'59,-916,128,.0s1..S. 76-627, | 


FURTHERMORE y Mii ihe VER Ye eeASTi an nie (eV LENCE TESTABLE PSHES 
PHAT HRs THES RESPONDENT WASSINOTe RHE. INSTI GATOR OFM THE MEETING 
AND THE DOCUMENTS PRODUCED THEREAT, THE 4) EMPLOYEES WITH WHOM WE 
ARE CONCERNED WOULD BE LED TO BELIEVE THAT THE RESPONDENT NOT 
ONLY WAS AWARE OF THE MEETUNG AND 17S PURPOSE BUT, IN ADDITION, 
GAVE 1TSo TACIT, INDEED, JTS. EXPRESS, APPROVAL, THERETO. 


AFTER CAREFULLY CONS!{DERING ALL THE EVIDENCE BEFORE 
US, THE DEMEANOUR OF THE WITNESSES AND THE REPRESENTATIONS OF 
THE PARTIES, WE ARE NOT PREPARED TO FIND THAT THE DOCUMENTARY 
EVIDENCE FILED IN OPPOSITION TO THE APPLICATION REFLECTS THE 
FREE AND VOLUNARY WISHES OF THE EMPLOYEES, UNINFLUENCED BY ANY 
INTERFERENCE, SUPPORT OR ASSISTANCE ON THE PART OF MANAGEMENT. 
FURTHERMORE, ALTHOUGH IT MAY NOT BE NECESSARY TO GO THIS FAR, 
HAVING REGARD TO WHAT HAS GONE BEFORE, WE WOULD ADD THAT WE 
CANNOT ACCEPT THE TESTIMONY OF THE WITNESSES WHO STATED THAT 
THEY) Day NOT REALIZE: THE FULL) IMPACT, OF, THE, CERT F LGA TES, OF 
MEMBERSHIP WHICH THEY HAD SIGNED. IN THE RESULT, THEREFORE, WE 
ARE UNABLE TO HOLD THAT THE DOCUMENTS FILED IN OPPOSITION TO 
THE APPLICATION WEAKEN THE APPLICANT'S EVIDENCE OF MEMBERSHIP 
SO AS TO REQUIRE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE 
OF A REPRESENTATION voTe. (See Bu_k-Lirt Systems Case, O.L.R.B. 
MONTHLY REPORT, MaRcH 1961, Pp. 4313 FLECK MANUFACTURING CASE, 
(UG 62),9 Foe SAAC ey (FT Gis? Bigs (OE CS ORE REL. 


10841-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NEELON STEEL LIMITED 
(RESPONDENT ) Ve THE SUDBURY AND DtSTRICT GENERAL WoRKERS' UNION LocaAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THtS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE BOARD 
ON SEPTEMBER 30TH, 1965, DIRECTED THAT A PRE-HEARING REPRESENTATION 
VOTE BE TAKEN AMONG ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY WITH 
CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


AT THE PRE=HEARING VOTE MEETING GERRY COTE, A RANK AND FILE 
EMPLOYEE OF THE RESPONDENT, WAS APPOINTED BY THE APPLICANT AS 
SCRUTINEER. Aw SOUTHGATE, THE PLANT MANAGER OF THE RESPONDENT, 
WAS APPOINTED BY THE RESPONDENT AS SCRUTINEER AND Ry Ay LACHANCE, 
THE PRESIDENT AND BusSiINESS AGENT OF THE INTERVENER, WAS APPOINTED 


Seng. 


BY THE INTERVENER AS SCRUTINEERS’ 


THE PARTIES ALSO AGREED THAT THE AGENTS REPRESENTING THE 
PARTIES AT THE COUNT WOULD BE AS FOLLOWS: A. DESBIENS, BUSINESS 
REPRESENTATIVE OF THE APPLICANT, GERRY COTE AND GEORGE GRUBBy A 
FORMER EMPLOYEE OF THE RESPONDENT AND A PAID ORGANIZER OF THE 
APPLICANT, WERE APPOINTED TO REPRESENT THE APPLICANTS A. SOUTHGATE, 
AND” LP VAL  e O.Cs OR Rel ts RUNETMAN, SOLLCL LORS EO RESPONDENT 
WERE APPOINTED TO REPRESENT THE RESPONDENT; Re As LACHANCE, M. FARRELL 
ano/orR W. KENNEDY WERE APPOINTED TO REPRESENT THE INTERVENERS 


THE PARTIES FURTHER AGREED THAT THE VOTE WOULD TAKE PLACE 
AT THE RESPONDENT'S OFFICE BETWEEN THE HOURS OF 6:30 AeM. AND 7230 
A.M. AND THE HOURS OF 3:30 PeM. AND 4:00 P.M. ON OCTOBER l4tH, 1965. 


ON THE MORNING OF OcToBER 4TH, IMMEDIATELY PRIOR TO THE 
OPENING OF THE POLL AT 6330 AeMey THERE APPEARED AT THE PLACE OF 
THE POLL KEN SIGNIORETTI, A REPRESENTATIVE OF THE APPLICANT WHO 
REGULARLY DID A FIVE MINUTE TELEVISION NEWS-CAST ON BEHALF OF THE 
APPLICANT, Mr. Cote, MR. GRusB AND MR, DESBIENS. THE RESPONDENT 
WAS REPRESENTED BY MR.e SOUTHGATE AND THE INTERVENER WAS REPRESENTED 
by Re A. LACHANCE. No OBJECTION WAS MADE BY THE INTERVENER OR THE 
RESPONDENT TO THE PRESENCE OF THE FOUR PERSONS REPRESENTING THE 
APPLICANT PRIOR TO THE OPENING OF THE POLL. Mr. DESBIENS VOLUNTEERED 
TO GO AND PURCHASE A CUP OF COFFEE FOR EACH OF THE PERSONS PRESENT 
AND FOR THIS PURPOSE HE LEFT THE RESPONDENT'S PREMISES. SHORTLY 
AFTER MR. DESBIENS LEFT TO BUY THE COFFEE, THE RETURNING OFFICER 
ARRIVED AND THE POLL WAS OPENED. 


Mr. SIGNIORETTI AND MR. GRUBB SAT IN CORNERS OF THE ROOM 
iN POSITIONS WHERE THEY WOULD BE VISIBLE TO THE PERSONS APPROACHING 
THE TABLE WHERE THE RETURNING OFFICER AND SCRUTINEERS SAT. 


Mr. LACHANCE, ON BEHALF OF THE INTERVENER, OBJECTED TO THE 
PRESENCE OF MR. SIGNIORETT! AND MR. GRUBB AND WHILE HIS OBJECTION 
WAS MADE KNOWN TO THE RETURNING OFFICER, BOTH MR. GRUBB AND MR. 
SIGNIORETTE TESTIFIED THAT THEY HAD NO KNOWLEDGE THAT THE OBJECTION 
WAS MADE. THE RETURNING OFFICER FAILED TO COMMUNICATE THE OBJECTION 
to Mr. SIGNIORETT! AND MR. GRuBB. THE RETURNING OFFICER ADVISED MR. 
LACHANCE THAT BECAUSE MR. LACHANCE WAS A PAID OFFICIAL OF THE 
INTERVENER HE COULD NOT OBJECT TO THE PRESENCE AT THE POLL OF PAID 
OFFICIALS OF THE APPLICANT. 


APPROXIMATELY TEN MINUTES AFTER THE POLL WAS OPENED, DURING 

WHICH TIME THIRTEEN EMPLOYEES VOTED, Mr. DESBIENS RETURNED WITH 

THE COFFEE AND AFTER DISTRIBUTING A CUP OF COFFEE TO EACH OF THE 
PERSONS PRESENT, MR. DESBIENS AND MR. SIGNIORETT! LEFT THE POLLING 
AREA AND WENT OUTSIDE THE RESPONDENT'S OFFICE WHERE THEY SAT IN 

Mr. DESBIENS AUTOMOBILE UNTIL AFTER 7230 AsMe WHEN THE MORNING POLL 
WAS COMPLETED. THE EVIDENCE !NDICATES THAT MR. DESBIENS' CAR WAS 
PARKED IN A DARK AREA ({T NOT YET BEING DAYLIGHT) TO ONE SIDE OF 
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THE ENTRANCE TO THE OFFICE AT A DISTANCE OF BETWEN 25 TO 50 FEET 
FROM THE OFFICE DOOR. 


TRERE SS NO UEV DENCE) Thar Vet THER MR DESB TENS, "MR. "Cote, MR. 
SIGNIORETT! OR MR. GRUBB SPOKE TO ANY OF THE PERSONS WHO ATTENDED 
AT THE POLL EXCEPT TO BID THEM GOOD MORNING OR TO ACKNOWLEDGE THEIR 
PRESENCE WITH A WAVE. 


IMMEDIATELY PRIOR TO THE OPENING OF THE POLL AT 3230 P.M. 
on OctToBerR 14TH, MR. LACHANCE AGAIN TOOK EXCEPTION TO THE PRESENCE 
oF MR. DeESBIENS, MR. SIGNIORETT! AND MR. GRUBB. HOWEVER, THIS TIME 
THE APPLICANT'S REPRESENTATIVES OVERHEARD THE OBYECTION AND IMMEDIATELY 
VOLUNTEERED TO ABSENT THEMSELVES FROM THE POLLING AREA PRIOR.TO THE 
OPENING OF THE POLLe 


ON THE TAKING OF THE REPRESENTATION VOTE THERE WERE 31 
EMPLOYEES ON THE REVISED VOTERS! LIST, 29 OF WHOM VOTED IN FAVOUR OF 
THE APPLICANT AND 2 VOTED IN FAVOUR OF THE INTERVENER.’ 


THE INTERVENER ARGUED THAT THE MERE PRESENCE OF REPRESENTATIVES 
OF THE APPLICANT OTHER THAN THE OFFICIAL SCRUTINEER SHOULD BE CONSTRUED 
BY THE BOARD AS ELECTIONEERING BY THE APPLICANT IN CONTRAVENTION OF THE 
REGISTRAR'S DIRECTION PROHIBITING ELECTIONEERING AND PROPAGANDA DURING 
THE 72 HOUR "QUIET PERIOD' IMMEDIATELY PRECEEDING THE TAKING OF THE VOTE. 


WHILE THE BOARD DOES NOT CONDONE THE FAILURE OF ITS RETURNING 
OFFICER TO BRING THE INTERVENER'S OBJECTION TO THE ATTENTION OF MR. 
SIGNIORETT! AND MR. GRUBB, THE BOARD 1S OF OPINION THAT SUCH FAILURE 
IN THE CIRCUMSTANCES OF THIS CASE HAS NOT PREVENTED THE EMPLOYEES FROM 
INDICATING THE!R TRUE WISHES IN THE REPRESENTATION VOTE. WHILE WE ARE 
OF OPINION THAT THE RETURNING OFFICER SHOULD HAVE EXCLUDED FROM THE 
POLLING AREA ALL PERSONS NOT DIRECTLY INVOLVED WITH THE CONDUCT OF 
THE VOTE, IN ORDER TO REMOVE THE TEMPTATION TO ENGAGED IN ELECTIONEERING 
AND PROPAGANDA, WE FIND, IN THE CIRCUMSTANCES OF THIS CASE, THAT NO 
ELECTIONEERING OR PROPAGANDA TOOK PLACE IN THE POLLING AREA. 


MOREOVER, IN THE ABSENCE OF EVIDENCE THAT THE APPLICANT'S 
REPRESENTATIVES MADE STATEMENTS TO THE EMPLOYEES WHICH COULD BE 
CONSTRUED AS ELECTIONEERING OR PROGANGANDA AND IN THE ABSENCE OF 
EVIDENCE FROM WHICH WE COULD INFER THAT THEIR PRESENCE DID IN FACT 
UNDULY INFLUENCE THE VOTERS, WE ARE NOT PREPARED TO FIND, IN THE 
CIRCUMSTANCES OF THIS CASE, THAT THE MERE PRESENCE OF REPRESENTATIVES 
OF ANY OF THE PARTIES, OF ITSELF, WOULD PREVENT THE EMPLOYEES FROM 
INDICATING THEIR TRUE WISHES ON THE BALLOTS. IN ARRIVING AT THIS 
CONCLUSION WE HAVE TAKEN INTO ACCOUNT THE FACT THAT THE INTERVENER'S 
SCRUTINEER WAS THE PRESIDENT AND BUSINESS AGENT OF THE INTERVENER, 
AND WOULD BE RECOGNIZED AS SUCH BY THE EMPLOYEES IN THE BARGAINING 
UNIT. 


EvEN 1f THE BOARD WERE TO FIND THAT MR. SItGNioretTti's 
PRESENCE MIGHT HAVE REASONABLY PREVENTED THE EMPLOYEES FROM INDICATING 
THEIR TRUE WISHES AND IF THE BOARD WERE TO DISCOUNT THE 13 BALLOTS 
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CAST WHILE HE WAS IN THE POLLING AREA, MORE THAN FIFTY PER CENT OF 
THE TOTAL BALLOTS WERE ‘STILE CAST VIN FAVOUR OF THE APPLICANT. 


THE BOARD ACCORDIGLY FINDS THAT THE RESULT OF THE 
REPRESENTATION VOTE IN THIS CASE CORRECTLY REFLECTS THE TRUE 
WISHES OF THE EMPLOYEES IN THE BARGAINING UNIT AND THERE IS 
THEREFORE NO REASON THAT A NEW REPRESENTATIUN VOTE SHOULD BE 
DIRECTED." 


INDEXED ENDORSEMENTS - SECTION 79a 


10808-65-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) Locat 641 (TRave Union) ve Lawson-McMULLEN- 
VicTORIA LimiTeD (EMPLOYER). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS 3=— 


"Tue MINISTER HAS REFERRED TO THE BOARD, PURSUANT TO THE 
PROVISIONS OF SECTION 79A OF THE LABOUR RELATIONS ACT, THE QUESTION 
WHETHER THE TRADE UNION IN THIS MATTER IS ENTITLED TO GIVE NOTICE 
TO BARGAIN TO THE EMPLOY PURSUANT TO SECTION 47A OF THE ACT. 


THE EVIDENCE IN THIS MATTER, ON WHICH THERE IS SUBSTANTIAL 
AGREEMENT BETWEEN THE PARTIES, 1S THAT THREE COMPANIES CAUSED A 
FOURTH COMPANY TO BE FORMED AND ALL OR PART OF THE BUSINESSES 
CARRIED ON BY THE ORIGINAL THREE COMPANIES WERE SOLD Ont Hee NEw 
COMPANYe 


FOR THE PURPOSES OF THIS DECISION THE ORIGINAL THREE 
COMPANIES WILL BE REFERRED TO AS COMPANY Ay COMPANY B AND COMPANY 
C AND THE NEW COMPANY WHICH WAS FORMED AND WHICH IS THE EMPLOYER 
iN THIS MATTER WILL BE REFERRED TO AS THE EMPLOYERe 


THE TRADE UNION HAD A COLLECTIVE BARGAINING RELATIONSHIP, 
PRIOR TO THE SALE OF THE BUSINESS, WITH COMPANY A FOR ALL OF ITS 
EMPLOYEES WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. THERE WAS NO 
COLLECTIVE BARGAINING RELATIONSHIP WITH RESPECT TO ANY OF RTHE 
EMPLOYEES OF COMPANY B OR COMPANY Ce 


WHEN THE EMPLOYER PURCHASED THE BUSINESS OF COMPANIES 
A, B ano C THE NEW BUSINESS, WITH WHICH WE ARE HERE CONCERNED, 
WAS CARRIED ON AT 1580 MICHAEL STREET, OTTAWA. PARTS OF THE 
BUSINESSES OF COMPANY B AND COMPANY C WERE TO BE CARRIED ON BY 
THE EMPLOYER AT ANOTHER ADDRESS IN OTTAWA.e HOWEVER, FOR PRESENT 
PURPOSES WE ARE NOT CONCERNED WITH ANY BUSINESS CARRIED ON BY THE 
EMPLOYER OTHER THAN THE BUSINESS CARRIED ON AT THE MICHAEL STREET 
ADDRESS-e 


THE EMPLOYER OBTAINED ITS LETTERS PATENT OF INCORPORATION 
SOME TIME IN NovemMeBerR, 1964, and companies A, B AND C ENTERED INTO 
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AGREEMENTS WITH THE EMPLOYER FOR. THE SALE OF THEIR BUSINESSES ON 
THE FIRST DAY OF MARCH, 1965. THE ACTUAL TRANSFER OF OPERATIONS 
TO THE MICHAEL STREET ADDRESS DID NOT COMMENCE UNTIL THE FIRST 
WEEK OF JUNE, 1965... BY THE END OF THE FIRST WEEK OF JUNE, 1965, 
ALL TWENTY OF THE EMPLOYEES OF COMPANY A WERE TRANSFERRED TO THE 
MICHAEL STREET ADDRESSe HOWEVER, ONLY ONE OR TWO EMPLOYEES FROM 
COMPANY B AND COMPANY C WERE TRANSFERRED AT THAT TIME. JHE 
EMPLOYEES OF COMPANIES B AND C WERE PHASED INTO THE OPERATIONS 
AT THE MICHAEL STREET ADDRESS OVER A PERIOD OF APPROXIMATELY 

TwO MONTHSe WHEN THE TRANSFERS WERE, COMPLETED TWENTY EMPLOYEES 
WERE TRANSFERRED FROM COMPANY, Ay ELEVEN FROM COMPANY B AND E1GHT 
FROM COMPANY Ce 


THE TRADE UNION BECAME AWARE OF THE PROPOSED SALE SOME 
TIME DURING THE MONTH OF FEBRUARY, 1965, AND SHORTLY THEREAFTER 
CONVERSATIONS TOOK PLACE BETWEEN MR. MILNES, THE FORMER PRES! DENT 
OF COMPANY A WHO WAS LATER TO BECOME THE GENERAL MANAGER OF THE 
EMPLOYER IN THIS MATTER, CONCERNING THE COLLECTIVE BARGAINING 
RIGHTS OF THE TRADE UNION. SUBSEQUENTLY, ON MAY lltTH, 1965, THE 
TRADE UNION WROTE TO MR. MILNES WHEREIN THE MATTER OF REPRESEN= 
TATION: WAS DEALT WITHse A QUESTION WAS POSED IN THIS LETTER IN 
THE FOLLOWING FORM "How DOES SECTION 47A APPLY 1N THE CASE WHERE 
A MERGER TAKES PLACE BETWEEN ONE COMPANY WITH WHICH THE U.A.W. 
HAS A COLLECTIVE AGREEMENT AND TWO OTHER COMPANIES WHERE THERE 
HAS NEVER BEEN A COLLECTIVE BARGAINING ARRANGEMENT"? THE TRADE 
UNION ADOPTED A POSITION ItN THIS LETTER THAT IT WOULD BE PROPER 
FOR !T TO ATTEMPT TO BARGAIN WITH THE COMPANY AND IF THE COMPANY 
CHALLENGED THE TRADE UNION!S RIGHT TO BARGAIN ON THE GROUNDS THAT 
IT WAS NO LONGER THE BARGAINING AGENT FOR THE EMPLOYEES OF THE 
NEW COMPANY, CONCILIATION SERVICES SHOULD BE APPLIED FOR. IN 
MAKING REFERENCE TO SECTION 47a OF THE ACT, THE TRADE UNION 
STATED IN 1TS LETTER THAT, "IF THERE 1S A SALE OF A BUSINESS—AND 
THE TERM 'sSALeE!' 1S DEFINED SO AS TO INCLUDE A TRANSFER OR OTHER 
DISPOSITION OF A BUSINESS OR PART OR PARTS OF A BUSINESS-THE 
SUCCESSOR EMPLOYER IS AUTOMATICALLY OBLIGATED TO BARGAIN WITH 
THE UNION THAT HAD BARGAINING RIGHTS FOR THE EMPLOYEES OF THE 
PREDECESSOR EMPLOYER, PROVIDED THAT THE UNION SERVES UPON THE 
SUCCESSOR EMPLOYER NOTICE OF ITS DESIRE TO BARGAIN." 


AS INDICATED EARLIER, THE TRADE UNION WAS A PARTY TO 
A COLLECTIVE AGREEMENT WITH COMPANY A COVERING "TALL EMPLOYEE". 
On ApRit 29TH, 1965, THE TRADE UNION SERVED A NOTICE OF BARGAIN 
ING ON Mre MILNES AND ENCLOSED PROPOSED AMENDMENTS IN WRITING 
TO THE PRE-EXISTING COLLECTIVE AGREEMENT WHICH IT HAD WITH 
COMPANY A. THE FIRST PROPOSED AMENDMENT WAS TO SUBSTITUTE THE 
NAME OF THE EMPLOYER IN THIS MATTER FOR THE NAME OF COMPANY A 
WHICH HAD APPEARED IN THE PREVIOUS COLLECTIVE AGREEMENT. 


FOLLOWING THE TRANSFER OF THE EMPLOYEES OF COMPANY A 
TO THE MICHAEL STREET ADDRESS, THE EMPLOYER CONTINUED TO HONOUR 
THEIR DUES DEDUCTION AUTHORIZATION CARDS AND TO REMIT THE DUES 
TO THE TRADE UNION. 
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FOUR MEETINGS WERE HELD BETWEEN THE TRADE UNION AND 
THE EMPLOYER AT THE MICHAEL STREET ADURESS TO NEGOTIATE A NEW 
COLLECTIVE AGREEMENT. THE FIRST MEETING WAS HELD ON JUNE 9TH, 
1965. WHILE THERE MAY NOT HAVE BEEN ANY FORMAL AGREEMENT WITH 
RESPECT TO ANY OF THE MATTERS NEGOTIATED, IT WOULD APPEAR FROM 
THE EVIDENCE THAT THE PARTIES AGREED TO SUBSTITUTE THE NAME OF 
THE EMPLOYER IN THIS MATTER AS A PARTY TO THE COLLECTIVE AGREE— 
MENT. A TENTATIVE UNDERSTANDING WAS ALSO REACHED THAT THE 
SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT SHOULD READ IN PART 
TaLL EMPLOYEES OF THE EMPLOYER AT 1580 MICHAEL STREET, OTTAWA". 
THE EMPLOYER INSISTED THAT THE ADDRESS BE {NCLUDED IN THE SCOPE 
CLAUSE OF THE COLLECTIVE AGREEMENT BECAUSE WHILE THE COLLECTIVE 
AGREEMENT WOULD COVER EMPLOYEES ENGAGED !N THE MACHINE SHOP 
OPERATIONS OF THE EMPLOYER AT THE MICHAEL STREET ADDRESSy THE 
EMPLOYER HAD EMPLOYEES ENGAGED IN FOUNDRY OPERATIONS AT SOME 
OTHER ADDRESS IN OTTAWA FOR WHOM THE TRADE UNION WAS NOT 
CLAIMING BARGAINING RIGHTS.» 


THE TRADE UNION PROPOSED THAT A "TRANSFER OF OPERATIONS 
CLAUSE" BE INCLUDED IN THE COLLECTIVE AGREEMENT. THE EMPLOYER 
HOWEVER, DID NOT AGREE TO THIS PROPOSAL AT THE FIRST MEETINGe 
ANOTHER MATTER DISCUSSED AT THE FIRST MEETING WAS THE SENIORITY 
RIGHTS OF EMPLOYEES WHO WOULD BE TRANSFERRED FROM COMPANIES B 
AND Ce THE UNION PROPOSED THAT THEIR SENIORITY BE DATED FROM 
THE DATE OF THEIR ORIGINAL EMPLOYMENT WITH THEIR RESPECTIVE 
COMPANIES. THIS PROPOSAL MET WITH THE AGREEMENT OF THE EMPLOYERe 


A SECOND MEETING WAS HELD AT THE MICHAEL STREET ADDRESS 
OF THE EMPLOYER ON JUNE 15TH, 1965, WHERE AMONG OTHER THINGS, THE 
TRANSFER OF OPERATIONS CLAUSE WAS AGAIN NEGOTIATED. 


A THIRD MEETING WAS HELD AT THE MICHAEL STREET ADDRESS 
OF THE EMPLOYER ON JUNE 29TH, 1965, AT WHICH BARGAINING TOOK 
PLACE. FINALLY A FOURTH MEETING WAS HELD AT THE MICHAEL STREET 
PREMISES OF THE EMPLOYER ON JULY 8TH, 1965, WHERE BARGAINING 
AGAIN TOOK PLACEs 


Mre MILNES TESTIFIED THAT ALTHOUGH HE ORIGINALLY 
QUESTIONED THE TRADE UNION'S RIGHT TO REPRESENT SOME OF THE EMPLOYEES 
WITH WHOM WE ARE HERE CONCERNED, HE AT NO TIME, FOLLOWING THE TRADE 
UNION'S LETTER OF May 11TH, 1965, CHALLENGED THE POSITION TAKEN 
BY THE TRADE UNION THAT 1T HAD THE RIGHT UNDER SECTION L?a, TO 
REPRESENT "ALL THE EMPLOYEES" aT THE MICHAEL STREET ADDRESS. WHILE 
Mr. MILNES TESTIFIED THAT 1N HIS MIND HE CONTINUED TO QUESTION THE 
RIGHT OF THE TRADE UNION TO REPRESENT "ALL EMPLOYEES", HE NEVER 
COMMUNICATED WHAT WAS IN HIS MIND TO THE TRADE UNION DURING THE 
COURSE OF THE FOUR BARGAINING MEETINGS AT WHICH TIME TENTATIVE 
AGREEMENT WAS REACHED ON THE DESCRIPTION OF THE "ALL EMPLOYEE" 
BARGAINING UNITe  |NDEED THE EMPLOYER GAVE FURTHER TENTATIVE AGREE= 
MENT AT THESE MEETINGS TO SUCH MATTERS AS SENIORITY, WHICH WELL 
COULD HAVE BEEN A CONTENTIOUS ISSUE IN A CASE OF INTERMINGLED 
EMPLOYEES FROM DIFFERENT COMPANIES. 
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AGREEMENTS WITH THE EMPLOYER FOR THE SALE OF THEIR SUSINESSES ON 
THE FIRST DAY OF MARCH, 1965. THE ACTUAL TRANSFER OF OPERATIONS 
TO. tHE wi CHAEL OLREET, ADDRESS DID NOT. COMMENCE UNTIL THE FIRST 
WEEK OF JUNE, 1965... BY THE END OF THE FIRST WEEK OF JUNE, 1965, 
ALL TWENTY OF THE EMPLOYEES OF COMPANY A WERE TRANSFERRED TO THE 
MICHAEL STREET ADDRESSe HOWEVER, ONLY ONE OR TWO EMPLOYEES FROM 
COMPANY B AND COMPANY C WERE TRANSFERRED AT THAT TIME. JHE 
EMPLOYEES OF COMPANIES B AND C WERE PHASED INTO THE OPERATIONS 
AT THE MICHAEL STREET ADDRESS OVER A PERIOD OF APPROXIMATELY 

TWO MONTHS. WHEN THE TRANSFERS WERE COMPLETED TWENTY EMPLOYEES 
WERE TRANSFERRED FROM COMPANY Ay ELEVEN FROM COMPANY B AND E1GHT 
FROM COMPANY Ce 


THE TRADE UNION BECAME AWARE OF THE PROPOSED SALE SOME 
TIME DURING THE MONTH OF FEBRUARY, 1965, AND SHORTLY THEREAFTER 
CONVERSATIONS TOOK PLACE BETWEEN MR. MILNES, THE FORMER PRESIDENT 
OF COMPANY A WHO WAS LATER TO BECOME THE GENERAL MANAGER OF THE 
EMPLOYER IN THIS MATTER, CONCERNING THE COLLECTIVE BARGAINING 
RIGHTS OF THE TRADE UNION. SUBSEQUENTLY, ON MAY llTH, 1965, THE 
TRADE UNION WROTE TO MR. MILNES WHEREIN THE MATTER OF REPRESEN- 
TATAON .WAS DEALT .WITHse. A .QUESTALON WAS .POSED.IN THIS LETTER, IN 
THE FOLLOWING FORM "How DOES SECTION 47A APPLY IN THE CASE WHERE 
A MERGER TAKES PLACE BETWEEN ONE COMPANY WITH WHICH THE U.A.W. 
HAS A COLLECTIVE AGREEMENT AND TWO OTHER COMPANIES WHERE THERE 
HAS NEVER BEEN A COLLECTIVE BARGAINING ARRANGEMENT"? THE TRADE 
UNION ADOPTED A POSITION tN THIS LETTER THAT IT WOULD BE PROPER 
FOR IT TO ATTEMPT TO BARGAIN WITH THE COMPANY AND IF THE COMPANY 
CHALLENGED THE TRADE UNION!S RIGHT TO BARGAIN ON THE GROUNDS THAT 
1T WAS NO LONGER THE BARGAINING AGENT FOR THE EMPLOYEES OF THE 
NEW COMPANY, CONCILIATION SERVICES SHOULD BE APPLIED FOR. IN 
MAKING REFERENCE TO SECTION 47A OF THE ACT, THE TRADE UNION 
STAGE tN ssbS LET GER bHATin ou! SaGtS&SGehSuAgoALe GF A BUSINESS—AND 
THE TERM 'sSALE* 1S DEFINED SO AS TO INCLUDE A TRANSFER OR OTHER 
DISPOSITION OF A BUSINESS OR PART OR PARTS OF A BUSINESS~-THE 
SUCCESSOR EMPLOYER IS AUTOMATICALLY OBLIGATED TO BARGAIN WITH 
THE UNION THAT HAD BARGAINING RIGHTS FOR THE EMPLOYEES OF THE 
PREDECESSOR EMPLOYER, PROVIDED THAT THE UNION SERVES UPON THE 
SUCCESSOR EMPLOYER NOTICE OF ITS DESIRE TO BARGAIN." 


AS INDICATED EARLIER, THE TRADE UNION WAS A PARTY TO 
A COLLECTIVE AGREEMENT WITH COMPANY A COVERING "ALL EMPLOYEE". 
On APRIL 29TH, 1965, THE TRADE UNION SERVED A NOTICE OF BARGAIN- 
ING ON MRe MILNES AND ENCLOSED PROPOSED AMENDMENTS IN WRITING 
TO THE PRE-EXISTING COLLECTIVE AGREEMENT WHICH IT HAD WITH 
COMPANY Ae THE FIRST PROPOSED AMENDMENT WAS TO SUBSTITUTE THE 
NAME OF THE EMPLOYER IN THIS MATTER FOR THE NAME OF COMPANY A 
WHICH HAD APPEARED IN THE PREVIOUS COLLECTIVE AGREEMENT. 


FOLLOWING THE TRANSFER OF THE EMPLOYEES OF COMPANY A 
TO THE MICHAEL STREET ADDRESS, THE EMPLOYER CONTINUED TO HONOUR 
THEIR DUES DEDUCTION AUTHORIZATION CARDS AND TO REMIT THE DUES 
TO THE TRADE UNION. 
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FOUR MEETINGS WERE HELD BETWEEN THE TRADE UNION AND 
THE EMPLOYER AT THE MICHAEL STREET ADURESS TO NEGOTIATE A NEW 
COLLECTIVE AGREEMENTe |IHE FIRST MEETING WAS HELD ON JUNE 9TH, 
1965. WHILE THERE MAY NOT HAVE BEEN ANY FORMAL AGREEMENT WITH 
RESPECT TO ANY OF THE MATTERS NEGOTIATED, IT WOULD APPEAR FROM 
THE EVIDENCE THAT THE PARTIES AGREED TO SUBSTITUTE THE NAME OF 
THE EMPLOYER IN THIS MATTER AS A PARTY TO THE COLLECTIVE AGREE 
MENT. A TENTATIVE UNDERSTANDING WAS ALSO REACHED THAT THE 
SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT SHOULD READ IN PART 
MALL EMPLOYEES OF THE EMPLOYER AT 1580 MICHAEL STREET, OTTAWA". 
THE EMPLOYER INSISTED THAT THE ADDRESS BE {NCLUDED IN THE SCOPE 
CLAUSE OF THE COLLECTIVE AGREEMENT BECAUSE WHILE THE COLLECTIVE 
AGREEMENT WOULD COVER EMPLOYEES ENGAGED 1!N THE MACHINE SHOP 
OPERATIONS OF THE EMPLOYER AT THE MICHAEL STREET ADDRESS, THE 
EMPLOYER HAD EMPLOYEES ENGAGED IN FOUNDRY OPERATIONS AT SOME 
OTHER ADDRESS IN OTTAWA FOR WHOM THE TRADE UNION WAS NOT 
CLAIMING BARGAINING RIGHTSe 


THE TRADE UNION PROPOSED THAT A "TRANSFER OF OPERATIONS 
CLAUSE’ BE INCLUDED IN THE COLLECTIVE AGREEMENTe THE EMPLOYER 
HOWEVER, DID NOT AGREE TO THIS PROPOSAL AT THE FIRST MEETINGe 
ANOTHER MATTER DISCUSSED AT THE FIRST MEETING WAS THE SENIORITY 
RIGHTS OF EMPLOYEES WHO WOULD BE TRANSFERRED FROM COMPANIES B 
AND Ce THE UNION PROPOSED THAT THEIR SENIORITY BE DATED FROM 
THE DATE OF THEIR ORIGINAL EMPLOYMENT WITH THEIR RESPECTIVE 
COMPANIES. THIS PROPOSAL MET WITH THE AGREEMENT OF THE EMPLOYERes 


A SECOND MEETING WAS HELD AT THE MICHAEL STREET ADDRESS 
OF THE EMPLOYER ON JUNE 15TH, 1965, WHERE AMONG OTHER THINGS, THE 
TRANSFER OF OPERATIONS CLAUSE WAS AGAIN NEGOTIATED. 


A THIRD MEETING WAS HELD AT THE MICHAEL STREET ADDRESS 
OF THE EMPLOYER ON JUNE 29TH, 1965, AT WHICH BARGAINING TOOK 
PLACE. FINALLY A FOURTH MEETING WAS HELD AT THE MICHAEL STREET 
PREMISES OF THE EMPLOYER ON JULY 8TH, 1965, WHERE BARGAINING 
AGAIN TOOK PLACE. 


Mr. MILNES TESTIFIED THAT ALTHOUGH HE ORIGINALLY 
QUESTIONED THE TRADE UNION'S RIGHT TO REPRESENT SOME OF THE EMPLOYEES 
WITH WHOM WE ARE HERE CONCERNED, HE AT NO TIME, FOLLOWING THE TRADE 
UNION'S LETTER OF May 11TH, 1965, CHALLENGED THE POSITION TAKEN 
BY THE TRADE UNION THAT IT HAD THE RIGHT UNDER SECTION 47a, TO 
REPRESENT "ALL THE EMPLOYEES" AT THE MICHAEL STREET ADDRESS» WHILE 
Mr. MILNES TESTIFIED THAT IN HIS MIND HE CONTINUED TO QUESTION THE 
RIGHT OF THE TRADE UNION TO REPRESENT "ALL EMPLOYEES", HE NEVER 
COMMUNICATED WHAT WAS IN HIS MIND TO THE TRADE UNION DURING THE 
COURSE OF THE FOUR BARGAINING MEETINGS AT WHICH TIME TENTATIVE 
AGREEMENT WAS REACHED ON THE DESCRIPTION OF THE "ALL EMPLOYEE" 
BARGAINING UNIT. INDEED THE EMPLOYER GAVE FURTHER TENTATIVE AGREE— 
MENT AT THESE MEETINGS TO SUCH MATTERS AS SENIORITY, WHICH WELL 
COULD HAVE BEEN A CONTENTIOUS ISSUE IN A CASE OF INTERMINGLED 
EMPLOYEES FROM DIFFERENT COMPANIES.» 
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THE TRADE UNION AND THE EMPLOYER ENTERED INTO A 
COLLECTIVE AGREEMENT DATED OUcTOBER 8TH, 1956. THE DURATION 
CLAUSE PROVIDED THAT THE AGREEMENT WAS TO BE EFFECTIVE FROM 
AUGUST 9TH, 1956 untTIiL AuGusT 8TH, 1957 AND FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO NOTICE. WHILE THERE 1 NO DIRECT 
EVIDENCE BEFORE US IT APPEARS THAT THE TRADE UNION APPLIED 
FOR AND WAS GRANTED CONCILIATION SERVICES. BY LETTER DATED 
MARCH LOTH, 1959, WHICH WAS FILED WITH THE BOARD, THE TRADE 
UNION WAS |NFORMED THAT THE MINISTER WAS NOT APPOINTING A 
BOARD OF CONCILJATIONe.’ SINCE THE ISSUING OF THE \REPORT OF 
THE MINISTER NO COLLECTIVE AGREEMENT HAS BEEN ENTERED INTO 
BY THE PARTIES.» 


BY LETTER DATED May 14TH, 1960, THE TRADE UNION 
REQUESTED THAT THE EMPLOYER MEET AND NEGOTIATE A NEW COLLECTIVE 
AGREEMENT. THE REPRESENTATIVE OF THE TRADE UNION WHO APPEARED 
AT THE HEARING INFORMED THE BOARD THAT SINCE THAT DATE, FROM 
TIME TO TIME DURING PERIODS WHEN THE EMPLOYER HAD CARPENTERS 
IN 1TS EMPLOY, BUSINESS AGENTS OF THE TRADE UNION HAD COMMUNI CATED 
WITH THE EMPLOYER BY LETTER AND BY TELEPHONE REQUESTING THE 
COMMENCEMENT OF NEGOTIATIONSe ACCORDING TO THE REPRESENTATIVE 
OF THE TRADE UNION, THE MOST RECENT REQUEST WAS MADE ON OCTOBER 
5TH BUT THAT NO REPLY WAS RECEIVED FROM THE EMPLOYER. BY LETTER 
FROM THE EMPLOYER DATED OcToBER 18TH, 1965 ADDRESSED TO THE DEPUTY 
MINISTER OF LABOUR (WHICH LETTER WAS ATTACHED TO THE MinisTeER'sS 
REFERENCE TO THE BOARD) THE EMPLOYER REQUESTS "DeE- CERTIFICATION 
FOR OUR FIRM!'', THE EMPLOYER ALSO STATES IN #TS LETTER THAT FOUR 
YEARS PREVIOUSLY IT HAD BEEN PREPARED TO ENTER INTO A COLLECTIVE 
AGREEMENT WITH THE TRADE UNION BUT THAT SINCE IT (THE EMPLOYER) 
COULD NOTAGREE WITH ONE OF THE TERMS SOUGHT BY THE TRADE UNION 
NO COLLECTIVE AGREEMENT WAS EXECUTED BY THE PARTIESe JHE TRADE 
UNION BY APPLICATION DATED OcToBER 19TH, 1965 REQUESTED THE 
MtNISTER TO APPOINT A CONCILIATION OFFICERe 


IN OUR VIEW, THE CONTENTS OF THE EMPLOYER'S LETTER OF 
OcTtoBeR 18TH, 1965 INDICATES THAT THE EMPLOYER STILL RECOGNIZES 
THE TRADE UNIUN AS THE BARGAINING AGENT FOR THE CARPENTERS IN 
1TS EMPLOY. FURTHER, THE EVIDENCE SUBMITTED BY THE TRADE UNION 
AS TO THE EFFORTS WHICH IT HAS MADE TO BARGAIN WITH THE EMPLOYER 
SINCE 1960 1S NOT DISPUTED BY THE EMPLOYER. IN THESE CIRCUM— 
STANCES, WE FIND THAT THE TRADE UNION STILL RETAINS ITS BARGAIN- 
ING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT CONCERNED. 


WE WOULD POINT OUT, HOWEVER, THAT THE TRADE UNION 
ALREADY HAS BEEN GRANTED CONCILIATION SERVICES AND THE REPORT 
OF THE MINISTER HAS BEEN RELEASED TO THE PARTIESe ACCORDINGLY, 
IN THE PRESENT CIRCUMSTANCES, CONCILIATION SERVICES ARE NOW 
ONLY AVAILABLE PURSUANT TO SECTION 13(4) oF THE ACT UPON THE 
JOINT REQUEST OF THE PARTIES. SINCE THE EMPLOYER DID NOT JOIN 
IN THE TRADE UNION'S REQUEST FOR CONCILIATION SERVICES WE ARE 
OF THE OPINION THAT THE TRADE UNION IS NOT ENTITLED TO THE 
APPOINTMENT OF A CONCILIATION OFFICER AT THIS TIME." 


T-21-65 


T-22-65 
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TRUS TEESHI. BEERS 


UNITED STEELWORKERS OF AMERICA, LocaAL 5662, aT ELLIOT LAKE. 


REPORT FILED UNDER DATE OF OCTOBER 20, 1965, BY D.M. STOREY, 
LEGISLATIVE DIRECTOR, STATED THAT THE LOCAL HAD BEEN RE= 
ORGANIZED AND WAS NO LONGER UNDER ADMINSTRATIONs 


HoTEL, CLuBS, RESTAURANTS, TAVERN EMPLOYEES, LOCAL 261, AT 
OTTAWA. REPORT FILED UNDER DATE OF NovemBeR 15, 1965, BY 

Ep. Se MILLER, GENERAL PRESIDENT, STATED THAT THE TRUSTEESHIP 
OVER THE LOCAL WAS TERMINATED AND ITS AUTONOMY HAS BEEN 


RESTORED. 
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STATISTICAL TABLES FOR NOVEMBER 1965 
TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


: NUMBER FILED 
NovemBerR lst 8 MTHS OF FISCAL YEAR 


1965 1965-66 1964-65 
is CERTIFICATION Zo 668 630 
TT. DECLARATION TERMINATING 
BARGAINING RIGHTS 10 As 60 
aie DECLARATION OF SUCCESSOR 
STATUS 1 6 3 
Ve DECLARATION THAT STRIKE 
UNLAWFUL a 38 33 
Ve DECLARATION THAT LOCK= 
OutT UNLAWFUL 1 3 5 
VIN CoNSENT TO PROSECUTE 34, 73 58 
Wil bs COMPLAINT OF UNFAIR 
PRACTICE tN EMPLOYMENT 
(Section 65) 6 7, ror 
VO 11. MiSCELLANEOUS 5 38 ayy 
TOTAL 138 948 ay 


TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


FOC ANS lpr We aR ae Od 
NovemBerR lst 8 MTHS OF FISCAL YEAR 


1965 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 100 824 762 


Dake 


CABIE IL 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NumBER DISPOSED OF 
NoveMBER lst 8 MONTHS OF FISCAL YRe 


1965 1965-66 1964-65 
le CERTIFICATION 74 673 589 
bie DECLARATION TERMINATING 
BARGAINING RIGHTS 6 Ly 62 
bits DECLARATION OF SUCCESSOR 
STATUS - 9 6 
Vie DECLARATION THAT STRIKE 
UNLAWFUL 2 33 $6 
Ve DECLARATION THAT LOCK-= 
Out UNLAWFUL - bl 5 
Vi, CoNSENT TO PROSECUTE 10 42 57 
Wile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 7 78 124 
VER Bs MISCELLANEOUS Was bz 15 


TOTAL pRORE 932 891 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


Serre AN ror aot 1 ON 




















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
NovemMBeR lst 8 MTHS FISCAL YR. NovemBerR Ist 8 MTHS FISCAL YRe 
1965 1965-66 1964-65 1965 1965-66 1964-65 
|. CERTIFICATION 
GRANTED 60 502 438 B Ria 2 13204 13896 
Dism1SSED cg a> gs Sees 8244 4866 
WITHDRAWN ee) BES es 4? Joe Zea 
LO TAL 7 673 589 517% 24583 PATS 
11. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 5 18 40 26 1201 384 
DISMISSED 4 23 20 212 730 315 
WITHDRAWN heii nee) ere ibe 119 82 
TOTAL nue ues 62 284 2050 781 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 

ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE e 
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TABLE 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY: TYPE 


AND DISPOSITION (CONTINUED) 


ll len DECLARATION™IHAT STRIKE 
UNLAWFUL 


GRANTED 


Di SMISSED 
WITHDRAWN 


TOTAL 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 


DiSM!SSED 
Wi THDRAWN 


TOTAL 


Ve. CONSENT TO PROSECUTE 
GRANTED 


Di SMISSED 
WITHDRAWN 


TOTAL 


NUMBER OF APPLICATIONS 


i Rd eR al Oa ae ane 
NovemBer lst 8 MONTHS FISCAL YEAR. 


1965 1965-66 1964-65 
~ 6 12 
- s 5 
2 2h 16 
= 23 3 
S s i) 
‘ 1 il 
ab sate a: 
int = ek 
2 8 11 
t 5 a 
nih 29 os 
io ie 52 


et Oe 


ABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NovemMBER lst 8 MonTHS FISCAL YEAR 


196 1965-66 1964-6 
CERTIFICATION AFTER VOTE* 
PRE=HEARING VOTE 1 is ar; 
PoST—HEARING VOTE 5 22 Re 
BALLOTS Not COUNTED - - - 
DISMISSED AFTER VOTE 
PRE=HEARING VOTE 2 6 f. 
PosT=HEARING VOTE 2 23 39 
BALLOTS Not COUNTED - 
TOTAL 10 68 62 


*|NCLUDES APPLICANT—INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR JNTERVENER JIS 
CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


NovemMBER lst 8 MoNTHS FISCAL YEAR 


1965 1965-66 1964-65 
*RESPONDENT UNION SUCCESSFUL - ig - 
RESPONDENT UNION UNSUCCESSFUL 1 16 wid) 
TOC. es Le esis 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A 
GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE 
RESPONDENT. 


THE FOLLOWING PAPER WAS PRESENTED BY 
JeFeWe. WEATHERILL, Deputy ViICceE-CHAIR-= 
MAN, ONTARIO LABOUR RELATIONS BOARD, 

AT THE TWENTY-FOURTH ANNUAL CONFERENCE 
OF THE CANADIAN ASSOCIATION OF ADMINIS= 
TRATORS OF LABOUR LEGISLATION, HELD IN 
Regina, Aucust 19,1965. 


THe STATUTE WITH WHICH | DEAL EVERY DAY PROVIDES, BY SECTION 80, THAT "No 
DECISION, ORDER, DIRECTION, DECLARATION OR RULING OF THE BOARD SHALL BE 
QUESTIONED OR REVIEWED IN ANY COURT, AND NO ORDER SHALL BE MADE OR PROCESS gf 
ENTERED, OR PROCEEDINGS TAKEN IN ANY COURT, WHETHER BY WAY OF INJECTION, i 
DECLARATORY JUDGMENT, CERTIORARI, MANDAMUS, PROHIBITION, QUO WARRANTO, OR 
OTHERWISE, TO QUESTION, REVIEW, PROHIBIT OR RESTRAIN THE BOARD OR ANY OF ITS 
proceepincs" 1 THe CANADA LABOUR RELATIONS BOARD, AND MOST OF OUR PROVINCIAL 
BOARDS, ARE PROTECTED IN THEIR DETERMINATIONS OF THE MATTERS COMING BEFORE 
THEM, BY SIMILAR PROVISIONS, NOT ALWAYS AS SWEEPING OR AS BLUNT AS THE ONE | 
HAVE QUOTED. OUR JURISDICTION, THUS PROTECTED FROM REVIEW BY THE COURTS, !S 
AN EXCLUSIVE JURISDICTION TO EXERCISE THE POWERS CONFERRED BY THE LABOUR 
RELATIONS ACT, AND TO DETERMINE ALL QUESTIONS OF FACT OF LAW THAT ARISE 

IN ANY MATTERS BEFORE THE BOARD, AND THE BOARD'S ACTION OR DECISION THEREON 

1S FINAL AND CONCLUSIVE FOR ALL PURPOSES. 2 THESE WIDE POWERS ARE NOT SUCH 

AS TO CONSTITUTE US JUDGES WITHIN THE MEANING OF SECTION 96 OF THE BRITISH 
NoRTH AmerRtca AcT, AND OUR JURISDICTION AND POWERS SEEM TO HAVE BEEN GRANTED 
BY THE PROVINCIAL LEGISLATURE WITHIN THE SCOPE OF ITS LEGISLATIVE COMPETENCE. 


THIRTEEN YEARS AGO, PROFESSOR LASKIN WROTE IN THE CANADIAN BAR 
REvitEW THAT "NO FORM OF WORDS DES!GNED TO OUST JUDICIAL REVIEW WILL SUCCEED’ IN 
DOING SO AGAINST THE CONTRARY WISHES OF A SUPERIOR COURT JUDGE",©% AND 
PROFESSOR WILLIS HAS MORE RECENTLY CRITICILZED THE COURTS FOR HAVING 
NEMASCULATED" PRIVATIVE CLAUSES "BY WHAT AMOUNTS TO A SHAMELESS MISINTERPRETAT 
OF THEIR WORDING". CERTAINLY IT 1S TRUE THAT THE COMBINED EFFECT OF SECTIONS 
79 and 80 OF THE UNTARIO ACT, TO WHICH | REFERRED A MOMENT AGO, IS IN REALITY 
LITTLE LIKE WHAT THE UNSOPHISTICATED READER OF STATUTES — OR THE AVERAGE CITIZI 
-~ MIGHT IMAGINE. BUT HISTORY SPEAKS EFFECTIVELY, AND SHOULD BE HEEDED. JHE 
1DEA OF LITERAL INTERPRETATION OF THE IPSISSIMA VERBA OF THE OFTHE SOVEREIGN 
LEGISLATURE 1S A LITTLE NAIVE, AS 1S THE UNDERSTANDING OF THE ROLE OF THE COUR 
IN A PARLIAMENTARY DEMOCRACY WHICH IT !MPLIESe AT ANY RATE, IN MY OPINION IT 
NEITHER SURPRIStNG NOR SHOCKING THAT THE COURTS HAVE, WITH EASE, OVERCOME THE 
APPARENT BARRIER OF THE PRIVATIVE CLAUSEs SUPERIOR COURTS IN THE COMMON LAW 
WORLD HAVE ALWAYS ASSUMED A JURISDICTION TO REVIEW, WITHIN LIMITS, THE WORK OF 
INFERIOR TRIBUNALSe THIS 1S NOT TO EXPRESS ANY SATISFACTION WITH THE WORK OF 
CANADIAN COURTS IN THE RECENT CASES WHICH | HAVE BEEN EXAMINGs IT IS THE COUR 
OR THE JUDGE y RATHER THAN THE APPLICABLE RULES, WHICH 1S CRUCIAL IN DETER 
MINING THE OUTCOME OF THESE CASESe INDEED, EXCEPT FOR THE RULES OF NATURAL 
JUSTICE, WHICH HAVE SOME USEFUL SUBSTANCE AND PROVIDE SOME REAL GUIDANCE, THER 
ARE NO RULES AS TO JUDICIAL INTERFERENCE WHICH HAVE SUFFICIENT PARTICULARITY = 
OR SUFFICIENT JUDICIAL SUPPORT = TO BE OF MUCH SIGNIFICANCE OR HELP. ONE FIND 
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FOR THE MOST PART, EITHER CASES WHERE THE COURT CITES NO AUTHORITY FOR 
INTERFERENCE WITH A TRIBUNAL!S DETERMINATION, OR CASES IN WHICH THE GROUNDS 
FOR CERTIORARI ARE RECITED AS A PIOUS INCANTATION BEFORE PROCEEDING WITH THE 
SACRIFICE. 


WHILE IT #S OBVIOUS THAT THE COURTS DO NOT HEED THE APPARENTLY 
PLAIN PROVISIONS OF PRIVATIVE CLAUSES EXCLUDING THEM FROM ANY CONSIDERATION 
OF A LABOUR RELATIONS BOARD MATTER, #7 DOES NOT FOLLOW THAT THE PRIVATIVE 
CLAUSE 1S USELESS VERBIAGE. AND WHILE !T !S DESIRABLE THAT ADMINISTRATIVE 
TRIBUNALS SHOULD NOT BE INTERFERED WITH BY THE COURTS SO AS TO DEFEAT THE 
PURPOSES FOR WHICH THEY WERE ESTABLISHED, !T 1S ALSO DESIRABLE THAT THESE 
TRIBUNALS BE SUBJECT TO SOME FORM OF CONTROL, IN THE INTERESTS OF AN ORDERLY 
LEGAL SYSTEM, AS WELL AS JUSTICE IN INDIVIDUAL CASES. THE DECLARED BASIS OF 
JUDICIAL !NTERVENTION SEEMS TO ME TO BE INCONTROVERTIBLE, NAMELY , THAT AN 
ADMINISTRATIVE TRIBUNAL OR AGENCY CANNOT, BY AN ERRONEOUS INTERPRETATION OF 
ITS STATUTE, CONFER UPON ITSELF A JURISDICTION WHICH IT OTHERWISE WOULD NOT 


HAVEs® Just WHAT 1S MEANT BY "JURISDICTION" 1S THE REAL ISSUE, AND IT IS ONE 
INVOLVING THE ATTITUDES OF JUDGES TOWARD THEIR OWN ROLES AND THEIR PREJUDICES 
REGARDING ADMINISTRATIVE TRIBUNALS.» 


THE QUESTION 1S, WHO DECIDES WHAT? JURISDICTION, IN THE PRESENT 
CONTEXT, MEANS AUTHORITY TO DECIDE, WHETHER CORRECTLY OR INCORRECTLY. WHERE 
COURTS QUASH THE DECISIONS OF BOARDS ON GROUNDS OF INCORRECT DECISION, IT 
MEANS THE BOARD !S REQUIRED TO DECIDE A CERTAIN POINT CORRECTLY AND IN NO 
OTHER WAY. A DUTY 1S IMPOSED TO MAKE THE PARTICULAR DECISION THE COURT WANTS.» 
THUS, FOR EXAMPLE, THE POLICE MECHANICS CASE.? HERE THE COURT QUASHED A 
DECISION OF THE UNTAR!IO LABOUR RELATIONS BOARD THAT MECHANICS WERE EXCLUDED 
FROM THE PROVISIONS OF THE LABOUR RELATIONS ACT, UNDER SECTION 2 (G) OF _THE 
Act. THIS DETERMINATION REQUIRED AN INTERPRETATION OF THE POLICE ACT. IN 
THE RESULT, THE BOARD WAS REQUIRED BY THE COURT TO CONSIDER CERTAIN PARTICULAR 
PERSONS AS WITHIN THE SCOPE OF THE LABOUR RELATIONS ACT. THE BOARD, THAT IS TO 
SAY, HAD NO JURISDICTION TO DECIDE THE QUESTION OF THE SCOPE OF THE AOT sx a HIS 
USE OF THE TERM "JURISDICTION'! MAY BE A SOMEWHAT SPECIAL USE OF LANGUAGE. AS 
SUCH, IT SHOULD NOT SURPRISE LAWYERS, BUT NEVERTHELESS 1T SEEMS TO BE AT THE 
ROOT OF MANY PROBLEMS WHICH HAVE ARISENe 10 SAY THE BOARD HAD NO "JURISDICTION" 
TO DECIDE THE !1SSUE 1S NOT AT ALL THE SAME THING AS TO SAY IT HAD NO BUSINESS IN 
DECIDING ITs YET THIS 1S WHAT, FOR A TIME, IT SEEMED THE ONTARIO COURT OF APPEAL 
WAS MAINTAINING. THE JUDGMENT OF THE LATE MR. JUSTICE LAIDLAW, GIVING THE 
OPINION OF THE COURT IN THE ONTARIO FOOD TERMINAL BOARD pasency INCLUDED THE 
FOLLOWING STATEMENT (REFERRING TO THE QUESTION WHETHER THE UNTARIO FOOD 
TERMINAL BOARD WAS A CROWN AGENCY, AND HENCE WITHIN THE PURVIEW OF THE LABOUR 
RELATIONS Act): "I MAY SAY AT ONCE THAT IN MY OPINION THE ONTARIO LABOUR 
RELATIONS BOARD HAD NO RIGHT OR POWER TO DETERMINE THAT QUESTION. IT IS A 
PURE QUESTION OF LAW WHICH CAN BE DETERMINED ONLY BY A JUDGE OR JUDGES 
APPOINTED BY THE GOVERNOR GENERAL PURSUANT TO THE PROVISIONS OF THE BRITISH 
NorTH AMERICA AcTe'! WHILE ADMITTING THAT ANY TRIBUNAL HAD TO MAKE A 
PRELIMINARY DECISION WHETHER TO HEAR A CASE OR NOTy HE WENT ON TO GIVE HIS 
OPINION THAT “WHEN THE QUESTION OF JURISDICTION OR ANY OTHER QUESTION OF PURE 
LAW 1S RAISED IN A PROCEEDING BEFORE A TRIBUNAL SO CONSTITUTED, THE PROCEEDING 
SHOULD BE STAYED UNTIL SUCH QUESTION HAS BEEN FINALLY DETERMINED BY A COURT OF 
COMPETENT yurtspiction. "Le As PROFESSOR LASKIN POINTED OUT IN A CRITICAL 
NOTE, IT 1S ONE THING TO SAY THAT DETERMINATIONS OF THIS SORT, WHETHER 
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DESCRIBED AS COLLATERAL OR NOT ARE SUBJECT TO JUDICAL REVIEW. IT WSTQUITE 
ANOTHER THING TO SAY THAT THE LABOUR RELATIONS BOARD !S CONSTITUTIONALLY 
INCAPABLE OF MAKING THEM AS PART OF THE ROUTINE OF ITS FUNCTION. THIS 


EXTREME VIEW HAS, | AM HAPPY TO SAY, WON NO ACCEPTANCE, AND INDEED IT 
CONFLICTS WITH PREVIOUS JUDGMENTS OF, THE SUPREME COURT OF CANADA AND OF THE 
Privy CoUNCIL. IN THE TAYLOR CASE, WHICH CAME BEFORE THE COURTS A FEW 


MONTHS AFTER THE FOOD TERMINAL CASE, CHIEF JuSTICE MCRUER, REVIEWING THE 
AUTHORITIES CONCLUDED THAT "THE SECTIONS OF THE LABOUR RELATIONS AcT IN 
QUESTION ARE CONSTITUTIONAL AND | DO NOT THINK IT WAS BEYOND THE POWERS OF 
THE LEGISLATURE TO CLOTHE THE LABOUR RELATIONS BOARD WITH JURISDICTION TO 
MAKE DECISIONS OF LAW INCIDENTAL TO ITS ADMINISTRATIVE DUTIES. OBVIOUSLY 
THE BOARD MUST DECIDE MANY INCIDENTAL QUESTIONS OF LAW IN THE PERFORMANCE 
OF ITS ADMINISTRATIVE FUNCTIONS BUT IN SAYING THIS | DO NOT WISH IT TO BE 
TAKEN THAT | THINK THAT THE BOARD HAS POWER TO MAKE DECISION IN LAW WITH 
RESPECT TO COLLATERAL MATTERS WHICH MAY NOT BE REVIEWED ON CERTIORARI. IN 
OTHER WORDS, IT CANNOT GIVE ITSELF JURISDICTION BY WRONG DECISIONS IN LAW." 
| AM PLEASED TO SAY, TOO, THAT THE RATHER SLIGHTING VIEW OF LAIDLAW JeAs 
CONCERNING THE "LEGAL COMPETENCE” OF BOARDS (HE DENIED WE HAD ANYy AND 
CHARACTERIZED OUR INTERVENTION IN SUCH QUESTIONS AS "UNAUTHORIZED AND 
UNLAWFUL"), MAY NOW BE SET BESIDE THE MORE FLATTERING VIEW OF Mr. JUSTICE 
ApBoTT (GIVING, ALAS) A MUNORITY View). IN THE Associated MEDICAL SERVICES 
CASE HE STATED THAT "A BOARD SUCH AS THE LABOUR RELATIONS BOARD, 
EXPERIENCED IN THE FIELD OF LABOUR MANAGEMENT RELATIONS REPRESENTING BOTH 
ORGANIZED EMPLOYERS, ORGANIZED LABOUR, AND THE PUBLIC, AND PRESIDED OVER BY 
A LEGALLY TRAINED CHAIRMAN, OUGHT TO BE AT LEAST AS COMPETENT AND AS WELL 
SUITED TO DETERMINE QUESTIONS ARISING {N THE COURSE OF THE ADMINISTRATION OF 
THE Act AS A SuPERIOR CouRT JUDGE". 


So, | BELIEVE, IT WAS INTENDED. FOR SPECIALIZED MATTERS OF 
FREQUENT OCCURRENCE, INVOLVING CONTINUALLY THE INTERESTS OF CERTAIN DEFINED 
INTEREST GROUPS, AND CALLING FOR SOME DEGREE OF EXPERTISE, A SPECIALIZED 
TRIBUNAL 1S NECESSARY. THE ESTABLISHMENT OF BOARDS OR COMMISSIONS HAVING 
BROAD POWERS BOTH OF INVESTIGATION AND OF ACTION 1S NOTHING NEW — AND NEITHER 
1S JUDICIAL REVIEW OF THEIR ENDEAVOURS. WHETHER THE RESULT OF JUDICIAL REVIEW 
1S SEEN AS THE FRUSTRATION OF A WORTHWHILE LEGISLATIVE ENTERPRISE, OR THE 
PRESERVATION OF INDIVIDUAL LIBERTY AGAINST TYRANNICAL EXCESS DEPENDS, NOT JUST 
ON ONE'S POINT OF VIEW, BUT ON THE NATURE OF THE CASE. WHERE LEGISLATION 
EMBODYING A BASIC SOCIAL CONCENSUS = SUCH AS OUR LABOUR RELATIONS LEGISLATION 
— 1S CONCERNED, THE DUTY OF THE COURTS IS TO LEND ASSISTANCE TO THE EFFECTING 
OF ITS PURPOSE. THIS REQUIRES, | SUGGEST, A FAIR APPRECIATION OF THE TASKS 
TO BE PERFORMED BY LABOUR RELATIONS BOARDS AND CONFIRMATION OF THE CONFIDENCE 
WHICH LEGISLATURES HAVE PLACED IN THEM. JHE HISTORY OF JUDICIAL REVIEW, 
HOWEVER, 1S LARGELY A HISTORY OF INTERFERENCE — SOMETIMES VERY LAUDABLE AND 
FOR THE BEST OF MOTIVES, SOMETIMES SIMPLY AS RESULT OF REACTIONARY ATTITUDES» | 
THE WRIT OF CERTIORARI MAY BE FOLLOWED THROUGH SIX CENTURIES — A FACT WHICH 
SHOULD PROVOKE OUR MINDS TO WONDERING WHY WE HAVEN'T DEVELOPED A SOMEWHAT MORE 
SOPHISTICATED SET OF RULES FOR ITS ISSUEe 





| HOPE IT 1S TRUE, AS ABBOTT Je SUGGESTED, THAT MEMBERS OF BOARDS 
ARE AT LEAST AS COMPETENT AS JUDGES TO DECIDE QUESTIONS ARISING IN THE COURSE 
OF THE ADMINISTRATION OF THE LABOUR RELATIONS ACTS. BUT DIFFICULTY ARISES 
BECAUSE THE QUESTION OF JURISDICTION ITSELF IS NOT A QUESTION "ARISING IN THE 
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COURSE OF THE ADMINISTRATION OF THE AcT' - OR RATHER, !T APPEARS TO MOST OF 
OUR JUDGES NOT TO BE SUCH A QUESTION. HERE AGAIN, THE MEANING OF THE TERM 
1S IN |SSUE, AND THE HARD QUESTION OF PRACTICAL POLITICS 1S, WHO OUGHT TO 
DECIDE WHATS IN ANY CASE. (SN) Ir TRUE THAT EVERY DETERMINATION WECESSARY 
FOR THE IMPLEMENTATION OF A STATUTE !|NVOLVES THE MAKING OF OTHER DETERMINA— 
TIONS (USUALLY OF A SIMPLE, UNOBVECTIONABLE KIND), WHICH TAKE THE DECIDER 
OUTSIDE THE STRICT CONFINES OF THE AcT? IN comMenTINGL® on THE ONTARIO 
FooD TERMINALS CASE, IN WHICH THE COURT CONSIDERED THE CORRECTNESS OF THE 
BOARD'S DETERMINATION THAT THE FOOD TERMINALS BOARD WAS NOT A CROWN AGENCY, 
PRoFESSOR LASKIN POINTED OUT THAT THE BOARD'S FUNCTION IN SUCH A CASE WAS 
LIKE THE FUNCTION IT MIGHT BE CALLED UPON TO PERFORM WITH RELATION TO 
SECTION 2 OF THE LABOUR RELATIONS ACT, “BY WHICH MEMBERS OF A POLICE*FORCE 
WITHIN THE MEANING OF THE POLICE ACT, FULL-TIME FIREFIGHTERS WITHIN THE 
MEANING OF THE FtRE DEPARTMENTS ACT, AND TEACHERS AS DEFINED IN THE TEACHING 
PROFESSION ACT ARE EXCLUDED FROM THE PURVIEW OF THE LABOUR RELATIONS LEGIS= 
LATION. “THE ONTARIO CouRT OF APPEAL", HE WROTE, "WOULD HAVE IT THAT THE 
LaBOUR RELATIONS BOARD CAN NO MORE DECIDE ANY OF THESE QUESTIONS THAN tT 
CAN DECIDE WHETHER A STATUTORY AGENCY ENJOYS CROWN IMMUNITY." OF COURSE, 
BOARDS CAN, MUST, AND DO DECIDE SUCH QUESTIONS — BUT IT WAS JUST SUCH A 
QUESTION — NAMELY WHETHER CERTAIN PERSONS WERE EXCLUDED AS MEMBERS OF A 
POLICE FORCE = ON WHICH THE COURTS INTERVENED TO QUASH A DECIS!tON OF THE 
ONTARIO BOARD. AND IN THE ASSOCIATED MEDICAL SERVICES case,t? 7 OF THE 9 
JUDGES WHO SAT IN THE SUPREME COURT OF CANADA (AND ALL OF THE ONTARIO 

COURT OF APPEAL) HELD THAT IT WAS PROPER FOR THE COURT TO CONSIDER THE 
MERITS OF THE BOARD'S DECISION THAT A CERTAIN COMPLAINANT WAS A "PERSON" 
FOR THE PURPOSES OF THE LABOUR RELATIONS ACTe THE BASIS OF INTERFERENCE, 
OF COURSE, IS THAT THE QUESTION 1S "COLLATERAL", "EXTRINSIC" OR "PRELIMIN~ 
ARY'", THAT IT GOES TO THE QUESTION OF JURISDICTIONS THESE ASSERTAIONS 

NEED TO BE ANALYSED, AND NOT MERELY BY THE PUZZLED VICTIM, BUT BY THE 
COURTS THEMSELVES. SUCH ANALYSIS IS, !N THE MAJORITY OF CASES, NOT TO BE 
FOUNDe TO SAY THAT A QUESTION 1S "COLLATERAL" OR "PRELIMINARY" IS NOT TO 
APPLY A TEST, OR STATE A CRITERION, BUT RATHER, TO ANNOUNCE A RESULT. | 
DON'T DENY OF COURSE, THAT ANY TEST OR CRITERION OF JURISDICTION WOULD HAVE 
TO BE OF AS GENERAL NATURE AS, SAY, THE TEST OF REASONABLE CONDUCT IN THE 
LAW OF TORTS, BUT SUCH A TEST AT LEAST HAS THE VIRTUE OF REMINDING THE 
DECIDER AS WELL AS HIS CRITICS THAT THESE ARE NOT SIMPLY QUESTIONS OF BLACK 
OR WHITE. WHAT NEEDS TO BE CONSIDERED 1S THE CONCEPT OF "JURISDICTION", AND 
THE PROS AND CONS OF A RELATIVELY BROAD, AS OPPOSED TO A RELATIVELY NARROW 
CONCEPTe THE WORD JUST DOES NOT HAVE THE SIMPLE MEANING WHICH THE LANGUAGE 
OF THE CASES WOULD SUGGEST. THE POSSIBILITIES MAY BE ARRANGED IN A SORT OF 
SPECTRUM3 AT ONE END, PUT THE QUESTION WHETHER CERTAIN OPERATIONS OF AN 
EMPLOYER ARE SUBJECT TO THE LEGISLATION, WITH RESPECT TO LABOUR RELATIONS, 
OF THE PROVINCE OR OF THE DOMINIONe THIS IS A QUESTION OF CONSTITUTIONAL 
LAW, AND 1T 1S A QUESTION OVER WHICH THE COURTS HAVE JURISDICTION. THE 
BOARDS OF COURSE, DESPITE THE STRICTURES OF LAIDLAW JeAs. MUST, WHEN FACED 
WITH SUCH AN, hSSUEy DEGIOE. IT, <BUT. THEY WAVEYNOISUR 1S RGRUGN PRO TREC! OB: (ior 
OTHER THAN CORRECTLY- 


NEXT TO CONSTITUTIONAL QUESTIONS, CONSIDER GENERAL QUESTIONS OF 
INTERPRETATION, SUCH AS THE MEANING OF "DAY OR "MONTH" WHICH PROBABLY COULD 
NOT BE SAID TO HAVE A SPECIAL MEANING UNDER THE LABOUR RELATIONS ACT. 

ANOTHER SORT OF QUESTION WHICH THERE 1S NOT MUCH DOUBT A COURT WOULD DETER= 
MINE 1S THE QUESTION GOING TO THE STATUS OF THE BOARDy AND INCLUDING, PERHAPS, 
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QUESTIONS OF THE PROPRIETY OF APPOINTMENTS OF BOARD MEMBERS (ALTHOUGH, 
BY .SECiul ON 80, QUO WARRANTO IS ExcLupepd).18 THE WHOLE SET OF RULES OF I 
NVAGTUIROAINE xULU SaeleOiamr ALS IN TOME ies CATEGORY, AS BOARDS ARE SAID TO "| OSE 


JURISDICTION" BY THEIR BREACH. 


4 
SOMEWHERE ABOUT THE MIDDLE OF THE SPECTRUM | WOULD PLACE ( 
QUESTIONS SUCH AS THOSE MENTIONED EARLIER? _1S A PERSON A MEMBER OF A kt 
PoLIce FoRCE?LI 1S HEy INDEED, A MDERSON'?<9 THESE QUESTIONS UNDOUBTEDLY 
INVOLVE REFERENCE TO MATTERS AND STATUTES EXTRINSIC TO THE LABOUR RELATIONS 
ACT 1TSELF$ AND YET AT THE SAME TIME THEY INVOLVE CONSIDERATION OF CIRCUM- 
STANCES OF THE SORT WITH WHICH THE STATUTE !S PRIMARILY CONCERNED. HOW 
DIFFERENT, THEN, 1S THE QUESTION WHETHER A CERTAIN PERSON 1S AN EMPLOYEE OF 
A PARTICULAR EMPLOYER? THIS QUESTION SURELY INVOLVES MANY CONSIDERATIONS 
EXTRINSIC TO THE STATUTE, BUT AT THE SAME TIME IT GOES TO THE HEART OF THE 
MATTER WITH WHICH LABOUR RELATIONS BOARDS_ ARE CONCERNEDe THE SUPREME COURT 
OF CANADA, IN THE TRADER'S SERVICE case,<t HELD THAT THIS QUESTION WAS 
ENTIRELY WITHIN THE JURISDICTION OF THE LABOUR RELATIONS BOARD OF BRITISH 
CoLumB1As’’ OF A SIMILAR SHADE, | THINK, 1S THE QUESTION WHETHER AN ORGAN- 
IZATION 1S A TRADE UNIONy A QUESTION, AGAIN, OVER WHICH THE BOARDS! JURIS-— 
DICTION HAS BEEN CONFIRMED BY THE SUPREME COURT OF CANADA‘ AT THE OTHER 
END OF THE SPECTRUM ARE QUESTIONS OVER WHICH THE SOAR PS) JURISDICTION 1S 
CLEAR, QUESTIONS CONCERNING UNFAIR LABOUR PRACTICES, | SUGGEST, OR, 
CLEAREST OF ALL, PERHAPS) THE QUESTION WHETHER A PERSON, BEING AN EMPLOYEE, 
1S A MEMBER OF THE TRADE UNION INVOLVED.< EXPRESS REFERENCE TO THE BOARD 
OF QUESTIONS OF EMPLOYMENT STATUS, SUCH AS WHETHER A PERSON EXERCISES MANAGER 
1AL FUNCTIONS, AND OF THE APPROPRIATENESS OF BARGAINING UNITS MAKES IT 
ABUNDANTLY CLEAR THAT SUCH QUESTIONS ARE FOR BOARDS ALONE TO DECIDE, WHETHER 
A COURT AGREES WITH THE DECISION OR NOTe | AM AWARE THAT CASES INVOLVING 
BARGAINING UNITS HAVE BEEN BEFORE THE COURTS, SEVERAL TIMES, BUT | THINK THESE 
WILL BE FOUND TO TURN ON QUESTIONS OF NATURAL JUSTICE, OR PARTICULAR 
LIMITING PROVISIONS OF THE STATUTES CONCERNED, RATHER THAN ON THE MERITS OF 
THE DETERMINATION ITSELFe 





THE SORTS OF QUESTIONS WHICH MAY ARISE IN THE COURSE OF A BOARD'S 
ADMINISTRATION OF THE MATTERS COMING BEFORE IT MAY THUS BE ARRANGED ON A 
SPECTRUM FROM CLEARLY REVIEWABLE TO CLEARLY NOT REVIEWABLEe THE DIFFICULTY 
IF THAT THE JUDICIAL CRITERION 1S OF AN EITHER-OR VARIETY: DOES A QUESTION 
co "To THE VERY ESSENCE OF THE ENQUIRY" (THAT IS, IS IT BEYOND REVIEW), OR 
Is 1T "EXTRINSIC", "COLLATERAL", "PRELIMINARY" OR "NOT THE MAIN QUESTION THE 
TRIBUNAL HAS TO DECIDE", (THAT 1S, SUBJECT TO REVIEW)? THESE PHRASES, | 
HAVE SUGGESTED, ARE REALLY DESCRIPTIVE OF RESULT. ANY QUESTION WHICH A 
TRIBUNAL HAS TO DECIDE BEFORE IT CAN MAKE {#TS DECISION 1Sy IN A SENSE, 
NECESSARY, AND CAN HARDLY BE CALLED "EXTRINSIC". |N OTHER JURISDICTIONS IN 
THE COMMON-LAW WORLD, COURTS HAVE BEEN ABLE TO STATE SOMEWHAT MORE SIGNIFI— 
CANT CRITERIA. DIXON Je SET OUT THE VIEW OF THE HIGH CouRT OF AUSTRALIA IN 
THe KiNG Ve HICKMAN, WHERE THE PRIVATIVE CLAUSE WAS NOT UNLIKE THAT IN 
THE ONTARIO LABOUR RELATIONS ACT, AS FOLLOWS: 


"Lo. THEY ARE NOT !NTERPRETED AS MEANING TO 
SET AT LARGE THE COURTS OR OTHER JUDICIAL BODIES 
TO WHOSE DECISION THEY RELATE.s SUCH» AiPGLAUSE @l'S 
INTERPRETED AS MEANING THAT NO DECISION WHICH 1S 
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IN FACT GIVEN BY THE BODY CONCERNED SHALL BE 
INVALIDATED ON THE GROUND THAT 1!T HAS NOT 
CONFORMED TO THE REQUIREMENTS GOVERNING ITS 
PROCEEDINGS OR THE EXERCISE OF ITS AUTHORITY 

OR HAS NOT CONFINED ITS ACTS WITHIN THE LIMITS 
LAID DOWN BY THE !NSTRUMENT GIV!NG IT AUTHORITY, 
PROVIDED ALWAYS THAT ITS DEC!S!1ON 1S A BONA FIDE 
ATTEMPT TO EXERCISE ITS POWER, THAT IT RELATES 
TO THE SUBJECT MATTER OF THE LEGISLATION, AND 
THAT 1T IS REASONABLY CAPABLE OF REFERENCE TO 
THE POWER GIVEN TO THE BODY." 


ON THIS TEST, MANY OF THE CANADIAN CERTIORARI CASES WOULD HAVE BEEN DECIDED 
DIFFERENTLYs THE DETERMINATION OF THE !SSUE WHETHER A BOARD'S DECISION 
MReEASONABLY REFERS" TO THE POWER GRANTED IT REMAINS, OF COURSE, WITHIN THE 
JURISDICTION OF THE COURTS. MR. JUSTICE SPENCE, IN HIS OPINION GIVEN IN THE 
AssoctaTeD MEDICAL SERVICES CASE, ei URGES, {N EFFECT, THAT THE CRITERION 


SUGGESTED BY DIXON J. BEGS THE QUESTION, SINCE, WHERE AN INFERIOR TRIBUNAL 
INTERPRETS THE POWER GRANTED TO IT IN BROADER TERMS THAN THE COURT THOUGHT 
PROPER, THEN THE COURT WOULD SIMPLY CONCLUDE THAT THE EXERCISE OF THE BOARD'S 
POWER WAS NOT "REASONABLY CAPABLE OF REFERENCE" TO THE POWER GIVEN IT. WITH 
RESPECT, THIS VIEW 1S UNFAIR TO JUDGES. SIMILAR REASONING WOULD REDUCE ANY 
TEST OF "REASONABLENESS" TO ONE OF “YUCcGE'S PREFERENCE", AND WHILE THE RESULTS 
SOMETIMES SUGGEST SUCH A THING, IT WOULD BE WRONG TO SUGGEST IT WAS THE 
GENERAL RULE. 


CANADIAN CASES, NEVERTHELESS, CONTINUE ON THE BASIS OF A 
DISTINCTION BETWEEN COLLATERAL MATTERS, REVIEWABLE BY COURTS, AND QUESTIONS 
GOING TO THE MAIN ISSUE THE BOARD MUST DECIDE, AS TO WHICH ITS JURISDICTION 
1S EXCLUSIVE. IN ONE OF THE RARE JUDGMENTS EXAMING THE CRITERIA BY WHICH THE 
DISTINCTION MIGHT BE DRAWN 1N ANY CASE, Mr. JUSTICE FREEDMAN, GIVING JUDGMENT 
OF THE MANITOBA CouRT OF APPEAL IN THE PARKHILL BEDDING CASE,“ EXAMINED THE 


LEADING CASES IN WHICH IT HAD BEEN HELD THAT THE ISSUE BEFORE THE BOARD WAS 

A COLLATERAL OR PRELIMINARY QUESTIONe THE COMMON FACTOR IN THESE CASES, 
FREEDMAN Js POINTED OUT, WAS THAT THE POINT FOR DETERMINATION INVOLVED AN 
EXAMINATION OF LEGAL PRINCIPLES AND CONSIDERATIONS THAT WENT BEYOND THE SIMPLE 
CONFINES OF THE STATUTE UNDER WHICH THE BOARD OPERATED. HOWEVER, AS | HAVE 
ARGUED EARLIER, EVERY CASE INVOLVES RELIANCE ON PRINCIPLES BEYOND THE SIMPLE 
CONFINES OF THE STATUTES IT 1S A QUESTION OF DEGREE«s 


WHILE THE DISTINCTION BETWEEN "COLLATERAL" AND "MAIN" QUESTIONS 
CONTINUES TO BE DRAWNy AND AS A RULE, DRAWN WITHOUT ANY REAL ANALYSIS, | 
CANNOT LEAVE DISCUSSION OF THE PROBLEM OF JURISDICTION WITHOUT REFERENCE TO 
THE REMARKS OF LORD ESHER, MADE IN THE |NCOME |AX COMMISSIONERS CASE,“ 


AND REFERRED TO WITH APPROVAL BY THE ONTARIO CouRT OF APPEAL IN THE BRADLEY 


CASE, 30 LoRD ESHER SUGGESTED THAT IN SOME CASES THE LEGISLATURE MIGHT 
NENTRUST THE TRIBUNAL OR BODY WITH A JURISDICTION, WHICH INCLUDES THE JURIS~ 
DICTION TO DETERMINE WHETHER THE PRELIMINARY STATE OF FACTS EXISTS AS WELL 
AS THE JURISDICTION, ON FINDING THAT IT DOES EXIST, TO PROCEED FURTHER OR DO 
SOMETHING MORE". JUDICIAL INTERVENTION, !N SUCH A CASE, WOULD BE A STAGE 
REMOVED. 
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WHERE A TRIBUNAL WHICH IS REQUIRED TO ACT JUDICIALLY FAILS TO 
DO SO, IT DEPRIVES ITSELF OF THE JURISDICTION IT WOULD OTHER WISE HAVE. ITS 
DECISION tN SUCH CIRCUMSTANCES, !S NO LONGER Merah Yin A DECISLON. THE RUDES 
OF NATURAL JUSTICE ARE THUS A SPECIAL CHAPTER IN THE QUESTION OF JURISDICTION. 
THESE ARE WELL-DOCUMENTED AND, SPEAKING GENERALLY, THERE !S NOTHING REMARK— 
ABLE IN THE RECENT CANADIAN CASES ON THIS SCORE. QUESTIONS OF BIAS OF COURSE 
ARE VERY LIKELY TO ARISE IN TRIBUNALS CONSTITUTED IN TRIPARTITE FORM, BECAUSE 
OF THE INTERESTS WITH WHICH THE REPRESENTATIVE MEMBERS ARE ASSOCIATED. INTER-= 
ESTING LEGAL DEVELOPMENTS ON THIS QUESTION ARE MORE LIKELY TO ARISE WITH 
RESPECT TO THE OPERATIONS OF ARBITRATION BOARDS, WHERE THE STATUTORY SANCTION 
1S LESS CLEAR, AND THE LIKELIHOOD OF IMARTIALITY FOR LESS. 


QUESTION OF LACK OF NOTICE ARISE WITH DISTURBING FREQUENCY. | MUST 
ADMIT IT 1S A SURPRISE, ON READING SOME OF THE REPORTED DECISIONS, TO DISCOVER 
THAT EVIDENCE, OR SOME COMMUNICATION CONTAINING EVIDENTHARY ASSERTION WOULD BE 
RECEIVED BY A BOARD WITHOUT THE OTHER PARTY BEING SO INFORMED» THESE LAPSES 
ARE MOST LIKELY TO ACCUR, | THINK, AFTER THERE HAS BEEN A HEARING AND WHERE 
FURTHER INFORMATION 1S NEEDED. SURELY IT IS THE RULE THAT WHEREVER THAT 
INFORMATION MAY ADVERSELY AFFECT A PARTY OTHER THAN THE INFORMANT THEN THAT 
OTHER PARTY MUST BE APPRISED OF THE INFORMATION.’ THE SAME IS TRUE OF ARGUMENT. 
IT 1S NOT ALWAYS NECESSARY THAT OPPORTUNITY FOR REPLY BE GIVEN, SOME COMFORT 
MAY BE TAKEN FROM THE DECISION OF THE SUPREME CouURT OF CANADA IN THE FOREST 
InpusTRtAl RELATIONS CASE,2~ 1N WHICH JUDSON Jey GIVING THE JUDGMENT OF THE 
COURT, STATED, “AFTER HEARING FROM ONE SIDE, AND HEARING FROM THE OTHER SIDE 
IN REPLY, !T 1S NOT A DEPARTURE FROM THE RULES OF NATURAL JUSTICE FOR THE 
BOARD TO HOLD THAT THE DEBATE HAD GONE ON LONG ENOUGH AND THAT IT WAS TIME TO 


1 
stop".32 | sHouLD ADD THAT IN THE MORE RECENT Loomis ARMED CAR SERVICE CASE, 22 


ForREST INDUSTRIAL RELATIONS 1S DISTINGUISHED ON THE BASIS THAT 1N THAT CASEy 
THE PARTIES HAD AMPLE OPPORTUNITY OF KNOWING EACH OTHERS SUBMISSIONS AND WERE 
ALLOWED TO CROSS-EXAMINE ON THOSE SUBMISSIONS. HERE, THE COURT SAID IN THE 
LATTER CASE, THERE WAS NOTHING EVEN RESEMBLING A DEBATE. ONE PARTY WAS 
ALLOWED TO SEE THE SUBMISSIONS OF THE OTHER PARTY AND TO REPLY TO THEM. But 
THAT REPLY WAS NOT SHOWN TO THE OTHER PARTY AND THEY KNEW NOTHING OF iT UNT HE 
CERTIFICATION WAS GRANTED. EVEN IN THE AREA OF NATURAL JUSTICE, HOWEVER, 
THERE ARE ONE OR TWO OMINOUS SIGNS. IN THE JIM PATRICK CASEy THE 


SASKATCHEWAN COURT OF APPEAL QUASHED A CERTIFICATION ON THE GROUND THERE WAS 

A DENIAL OF NATURAL JUSTICE IN THE REFUSAL TO GRANT AN ADJOURNMENT» IN THAT 
CASE THE RESPONSIBLE OFFICER OF THE COMPANY WAS AWAY ON A MOTOR TRIP TO MEx1cO 
WHEN AN APPLICATION FOR CERTIFICATION WAS MADE. PROBABLY THE COURT WAS MOVED 
BY THE CIRCUMSTANCE THAT THE BOARD SEEMS TO HAVE SAID TO THE COMPANY'S 
SOLICITOR THAT AN ADJOURNMENT WOULD BE GRANTED, BUT WHEN THE CASE CAME ONy 
HEARD ITe ONE WOULD HOPE, IN ANY EVENT, THAT THIS DECISION DOES NOT MEAN THAT 
A COURT WILL ALWAYS INTERVENE WHEN, IN ITS VIEW, AN ADJOURNMENT SHOULD HAVE 
BEEN GIVEN, OR, IN PARTICULAR, THAT A CASE MUST AWAIT THE AVAILABILITY OF A 
PARTY. 


A SOMEWHAT DISTURBING VARIATION ON THE NOTIONS UNDERLYING THE 


REQUIREMENTS OF NOTICE APPEARS IN QUESTIONS DEALING WITH THE RECEPTION OF 
EVI DENCEe A CHARACTERISTIC OF THE MATTERS COMING BEFORE LABOUR RELATIONS BOARDS 


. | 
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bS MHATSCERTANNGE ACTS OR DMYPRES OF; FACTS ARE RECURRENT. IN PARTICULAR, THE 
QUESTION WHETHER AN ORGANIZATION 1S A TRADE UNION IN A QUESTION THAT ARISES, 
WIiTHPRESPE@GT TOr THES SAME.ORGANIZATIONS OR, COGNATE ORGANIZATIONS, TIME AFTER 
Ti ME ALTHOUGH THE COURTS HAVE RECOGNIZED THE BOARDS! EXCLUSIVE JURISDICTION 
INDTHISS REGARD, sTHEL Re PROCEDURE, JIN EXERC SENG THAT JURISDICTION IS STItLLL OPEN 
POPSUPERV Sit ON. DOES THIS REQUIRE A FULL-—DRESS INVESTIGATION TO SUPPORT THE 
FINDING IN EACH CASE? LT yo Sa NOT LIKELY, AND THE COMMON STATUTORY PROVISIONS 
GIVING BOARDS THE RIGHT MOneS TABLE SH TOE DROWN PROCEDURE. SUBJECT 1 Ou Te 
RAGHTI COP MITRE PARTIES TO BE HEARD, PROBABLY | SUPPORT THIS OBVIOUS, REQULREMENT 
OF COMMON, SENSE. SOME BASIS FOR THE FINDING MUST BE ESTABLISHED !N ANY CASE. 


IN THE TRENTON CONSTRUCTION WORKERS ASSOCIATION CASE, 2? WHERE AN 


ORGANIZATION'S STATUS AS A TRADE UNION WAS IN 1tSSUEy THE COURT HELD THAT THE 
ONTARIO LABOUR RELATIONS BOARD ERRED I!N RESORTING TO EVIDENCE THAT HAD BEEN 
GIVEN BEFORE A BOARD DIFFERENTLY CONST)TUTED IN REGARD TO ANOTHER APPLICATION.’ 
IT WOULD SEEM TO ME THAT IF THIS 1S ERROR, IT WOULD BE ERROR REGARDLESS OF 

THE CONSTITUTION OF THE PANEL HEARING THE CASE. THE BOARD RELIED UPON 
MATERIAL SET OUT IN THE ENDORSEMENT OF THE RECORD IN AN EARLIER CASE. IF THE 
DECISION MEANS THAT FINDINGS OF FACT IN PREVIOUS CASES MAY NEVER BE RELIED ON, 
THEN | SUBMIT WITH RESPECT THAT IT GOES TOO FAR. IT CAN BE SUPPORTED, | 
SUGGEST, AS FINDING THE BOARD TO BE IN ERROR IN RELYING ON THE EVIDENCE IN 
ANOTHER CASE AS ESTABLISHING ANYTHING MORE THAN THE FACTS THERE FOUND. WHETHER 
THERE ARE ANY REAL DANGERS HERE FOR THE EFFICIENT CONDUCT OF BOARDS! REGULAR 
BUSINESS REMAINS TO BE SEEN. 
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THE QUESTION WHICH THE BOARD HAD DETERMINED IN THE TRENTON CONSTRUC-— 
TION WORKERS CASE WAS WHETHER AN ORGANIZATION WAS A TRADE UNION. THE RIGHTNESS 
OR WRONGNESS OF THIS DECISION IN ITSELF WOULD NOT BE REVIEWABLE ON CERTIORARI. 
IT WAS ADMITTED BY COUNSEL FOR THE BOARD, HOWEVER, THAT IF IT APPEARED ON THE 
FACE OF THE ORDER OF THE BOARD THAT 1#{T CONSIDERED EVIDENCE IT COULD NOT 
LEGALLY CONSIDER, OR IF THE BOARD MISINTERPRETED THE STATUTE UNDER WHICH IT 
MADE {TS ORDER, THEN THE BOARD'S ORDER OUGHT TO BE SET ASIDE. IT MAY BE THAT 
COUNSEL ADMITTED MORE THAN HE NEEDED TOs IT RAISES THE LAST GROUND OF REVIEW 
WHICH | WISH TO CONSIDER, AND THE MOST CONFUSING? "ERROR OF LAW ON THE FACT OF 
THE RECORD" .oatHASuASr A OAFFIGULT,.PHRASE TO,.UNDER STAND.. IT, !S ASSERTED AS A 
GROUND FOR REVIEW SIDE BY SIDE WITH THE ASSERTION THAT DETERMINATIONS MADE 
WITHIN A BOARD'S JURISDICTION ARE NOT OPEN TO REVIEW EVEN WHERE THERE IS ERROR 
OF FACT OR OF LAW. "ERROR OF LAW ON THE FACT OF THE RECORD", THEN, IS SOME 
SPECIAL SORT OF MISTAKE. IN THE TAG'S PLUMBING CASE THE FINDING OF THE 
SASKATCHEWAN LABOUR RELATIONS BOARD THAT AN APPLICANT IN AN UNFAIR LABOUR 
PRACTICE CASE WAS A TRADE UNION "DIRECTLY CONCERNED" WITH CERTAIN EVENTS WAS 
ATTACKED ON CERTIORARI. HAVING FOUND THAT SUCH A MATTER WAS WITHIN THE BOARD!S 
JURISDICTION, SO THAT THE ORDER COULD NOT BE ATTACKED ON THAT BASIS, CULLITON 
JeAs WENT ON TO DEAL WITH THE ARGUMENT THAT THERE WAS ERROR OF LAW ON THE FACE 
OF THE RECORDe HE SAID "THE ALLEGATION OF ERROR OF LAW ON THE FACE OF THE 
RECORD CAN ONLY BE SUBSTANTIATED IF THE BOARD 1S BOUND NOT ONLY TO RECORD ITS 
FINDINGS, BUT ALSO THE EVIDENCE UPON WHICH THE FINDINGS WERE BASED." IT WAS 
CONCLUDED THAT THE BOARD WAS NOT SO BOUND. COUNSEL FOR THE APPLICANT HAD 
REFERRED THE COURT TO THE JUDGMENT OF MacDONALD J.A. SPEAKING FOR THE SASKAT=— 
CHEWAN COURT OF APPEAL IN THE JOHN EAST CASE, THAT UNO wONLY. (S 11 FRE, DUTY 
Ora GkHes BiOWRD: 11011 N@URHIEAENEGESSARY, FACTS, -8U7,.1-7.1,S ALSO, LTS DUTY, TO RECORD 


OU = 


THEM." InN Tacts PLUMBING CULLITON JeAw WENT ON TO SAY THAT HE DID NOT CONSTRUE 
THAT STATEMENT AS A REQUIREMENT THAT THE BOARD RECORD THE EVIDENCE UPON WHICH 
ITS FINDINGS ARE BASED. BuT ALL THIS SEEMS TO CARRY THE IMPLICATION THAT A 
COURT WILL REVIEW THE CORRECTNESS OF CONCLUSIONS DRAWN BY BOARDS FROM THE 
EVIDENCE 1N CASES WHERE THE BOARDS SEE FIT TO DESCRIBE SUCH EVIDENCE IN THEIR 
DECISION. WHAT THEN AS TO THE RIGHT OF BOARDS TO BE "WRONG", PROVIDED THEY 
ACT WITHIN THEIR JURESOICTION? “A \YURESDICTEON TO BEEREGHT, ONLY) Sy NO WwURTS= 
DICTION, AS THAT TERM 1S USED IN THIS CONTEXT. 


THE MYSTERY — OR MYSTIQUE - OF THIS GROUND OF REVIEW CAN | THINK 
BE EXPLAINED ON A HISTURICAL BASISe THE MODERN CASE WHICH HAS MADE THE IDEA 
OF "ERROR OF LAW ON THE FACE OF THE RECORD" COMMON COIN 1S THE NORTHUMBERLAND 
CASE,29 WHICH HAS BEEN REFERRED TO IN MANY CANADIAN DECISIONS» IT WAS THERE 
HELD FOR THE FIRST TIME THAT CERTIORARI! WOULD ISSUE TO QUASH THE DECISIONS OF 
A STATUTORY ADMINISTRATIVE TRIBUNAL FOR ERROR OF LAW ON THE FACE OF THE RECORD. 
THIS WAS INREALITY A NEW APPLICATION OF A LONG-ESTABLISHED PRINCIPLE» FROM THE 
17TH CENTURY THE KING'S BENCH HAD ISSUED CERTIORARI TO QUASH CONVICTIONS AND 
ORDERS OF INFERIOR COURTS (THE NORTHUMBERLAND CASE EXTENDS THIS TO TRIBUNALS)-+ 
AND IN AID OF THIS PROCESS, THE COURTS HAD GONE TO SOME LENGTHS IN REQUIRING 
THE LOWER COURTS TO COMPLETE THEIR RECORDS — THAT IS, TO PROVIDE THE ROPE WITH 
WHICH THEY WOULD BE HUNG. CONVICTIONS WERE QUASHED FOR ERROR OF SUBSTANTIVE 
LAW, FOR WHAT SEEMED TO BE LACK OF EVIDENCE ON A MATERIAL POINT OR FOR TRIVIAL 
FORMAL DEFECTSe PARLIAMENT RETALIATED WITH THE PRIVATIVE CLAUSE., AND WITH 
Summary PRoceDURE AcT, 1848, A STANDARD FORM OF CONVICTION THAT OMITTED ALL 
MENTION OF THE EVIDENCE OF THE REASONING BY WHICH THE CONVICTION HAD BEEN 
REACHED. THIS DID NOT ALTER THE LAW RELATING TO CERTIORARI, BUT !T MADE IT 
VIRTUALLY !tMPOSSIBLE FOR THE COURTS TO CORRECT ERRORS OF LAW OTHER THAN THOSE 
GOING TO DURISDICTION, SINCE EVIDENCE IN A CERTIORARI APPLICATION MAY NOT BE 
ADMITTED TO PROVE LACK OF EVIDENCE OR CONCEALED ERROR OF LAWe THE "FACE OF 
THE RECORD" THEN BECAME, IN THE WORDS OF LORD SUMMER, "THE INSCRUTABLE FACE OF 


A SPHINX", FOR THIS REASON "ERROR OF LAW ON THE FACE OF THE RECORD" WAS 
LITTLE USED UNTIL IT WAS APPLIED TO ADMINISTRATIVE TRIBUNALS IN 1952. WHILE IT 
1S LIKELY THE CASE THAT BOARDS WOULD NOT ACTUALLY BE REQUIRED TO EXPAND THE 
RECORD SO AS TO INCLUDE THE SORT OF MATERIAL WHICH WOULD SUPPORT REVIEW, NEVER= 
THELESS IT 1S SURELY UNDESIRABLE THAT THEY SHOULD BE LED, #§N THE HOPE OF 
PROTECTING THEMSELVES, TO REDUCE THE RECORDS NOW PRODUCED — THAT IS y TO AVOID 
GIVING SUBSTANTIAL REASONS. IN SUMMARY CONVICTION CASES LENGTHY REASONS ARE 
OF LITTLE PRACTICAL USE, BUT IN MATTERS .SUCH AS THOSE COMING BEFORE THE LABOUR 
RELATIONS BOARDS THERE IS A CONTINUING CLIENTELE, AND THE GIVING OF REASONS, 
IS, IT 1S HOPED, OF SOME VALUE. IN ANY EVENT, DURING THE CENTURY — LONG 
DESUETUDE OF “ERROR OF LAW ON THE FACE OF THE RECORD'', COURTS HAD ACCUSTOMED 
THEMSELVES TO TREATING A WIDE RANGE OF ERRORS OF LAW AND FACT AS GOING TO 
JURISDICTION. THIS, | SUGGEST, 1S ENOUGH. 


| SHOULD LIKE NOW TO RETURN TO THE QUESTION OF THE PRIVATIVE CLAUSEe 
No PRIVATIVE CLAUSE, NOTHING SHORT OF RECONSTITUTION OF OUR WHOLE JURICIAL 
SYSTEM, WILL PREVENT THE COURTS FROM SUPERVISING THE JURISDICTION OF INFERIOR 
COURTS OR STATUTORY TRIBUNALS, AS HAS BEEN DEMONSTRATED. THE PRIVATIVE CLAUSE, 
HOWEVER, SHOULD BE GIVEN ITS PROPER EFFECT, THAT |S y PREVENTING THE COURTS FROM 
SUPERVISING THE WORK OF THE BOARDS WITHIN THAT JURISDICTION.’ IN ATTEMPTING TO 
UNDERSTAND THE PROPER OPERATION OF THE PRIVATIVE CLAUSE WE SHOULD, | THINKy 
CONSIDER WHAT THE SITUATION WOULD BE WITHOUT ONE. IT WOULD NOT BE THE CASE THAT 
THE COURTS WOULD INTERFERE AT WILLe JUST BECAUSE CERTIORARI PROCEEDINGS MAY BE 


| 
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FREELY BROUGHT HAS NEVER MEANT THAT A COURT WOULD, IN EVERY CASE, CONCERN 
ITSELF WITH THE MERITS OF THE CONTESTED DETERMINATION. THERE HAVE BEEN, 
BROADLY SPEAKING, TWO GROUNDS FOR CERTIORARI: (1) DEFECT OF JURISDICTION 
(1N WHICH | INCLUDE DENIAL OF NATURAL JUSTICE, AND FRAUD) AND (2) ERROR OF 
LAW ON THE FACT OF THE RECORD. BUT WITHOUT THE ESTABLISHMENT OF ONE OF THESE 
GROUNDS, THERE WOULD BE NO CERTIORARI, EVEN IN THE ABSENCE OF A PRIVATIVE 
CLAUSE, AND EVEN IF THE COURT CONSIDERED THE DETERMINATION TO BE WRONG. WE 
ALL KNOW THAT WHERE THERE 1S A PRIVATIVE CLAUSE, IT DOES NOT PREVENT 
CERTIORARI WHERE GROUND (1) 1S ESTABLISHED - DEFECT OF JURISDICTION. THE 
EFFECT OF A PRIVATIVE CLAUSE, THEN, MUST BE THE ELIMINATION OF GROUND (2) 
AS A BASIS FOR CERTIORARI. THIS INDEED SEEMS TO BE THE EFFECT OF THE 


JUDGMENT OF ROACH J.Aw SPEAKING FOR THE ONTARIO CoURT OF APPEAL IN THE BRADLEY 
CASE? 


"WHERE THE MATTER |S NOT COLLATERAL BUT 
CONST PTUMESS PARTROR TITHE. WHOKET ORS THE MANS ISSUE 
WHICH THE |{NFERIOR TRIBUNAL HAD TO DECIDE, THE 
CouRT 1S LIMITED TO EXAMINING THE RECORD TO 
DETERMINE WHETHER THERE WAS ANY EVIDENCE BEFORE 


THE #NFERIOR TRIBUNAL. | HASTEN TO ADD,y HOWEVER, 
THAT THE COURT CAN DO THAT ONLY IN THE ABSENCE 
OF A PRIVATIVE CLAUSE. IF THERE 1S A PRIVATIVE 


CLAUSE IN THE ACT CREATING THE TRIBUNAL, THE 
COURT CANNOT nDOwTHATs” 


IN THE PARKHILL BEDDING case, 12 MR. JUST!CE FREEDMAN, REFERRING TO THIS 

PASSAGE, SPOKE OF IT AS TOUCHING UPON A DISTINCTION AS BETWEEN PRIVATIVE CLAUSES. 
WITH RESPECT, A DISTINCTION BASED ON THE RELATIVE EXPLICITNESS OF PRIVATIVE 
CLAUSES SEEMS TO ME RATHER FORCED (ASSUMING THE FORM OF WORDS IN EXPLICIT 

ENOUGH TO BE A PRIVATIVE CLAUSE IN THE FIRST PLACE), AND AT ANY RATE THERE 1S 

NO SUCH DISTINCTION IN THE JUDGMENT OF ROACH JeAw. WHO REFERS ONLY TO THE 
DISTINCTION BETWEEN THE CASE WHERE THERE IS A PRIVATIVE CLAUSE AND THE CASE 

WHERE THERE 1S NOT. A DISTINCTION AS BETWEEN PRIVATIVE CLAUSES IS, Neves 
LESS, BEING DRAWN BY OUR COURTS. THUS, IN THE FEDERAL ELECTRIC CASE 3 

SMITH J STATED? 


"IN MY VIEW, IT 1S AT LEAST DOUBTFUL THAT THE 
PRIVATIVE CLAUSE IN THE INDUSTRIAL RELATIONS AND 
Disputes INvesTIGATION Act (s. 61(2)), IS 
SUFFICIENTLY EXPRESS IN ITS TERMS TO EXCLUDE 
CERTIORARI WHERE THE QUESTION IS ONE OF ERROR ON 
THE FACE OF THE RECORD. NO PRIVATIVE CLAUSE 
EXCLUDES AN APPLICATION FOR CERTIORARI WHERE THE 
QUESTION 1S ONE OF THE INFERIOR TRIBUNAL HAVING 
JURISDICTION, REFUSING JURISDICTION OR EXCEEDING 
JURISDICTION." 


THE ONLY CONCLUSION LEFT, {(T SEEMS TO ME, PS THAT THE PRIVATIVE 
CLAUSE IN THE INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION ACT MEANS 
NOTHING, SINCE, ON SMITH J'S REASONING, IT CANNOT EXCLUDE CERTIORARI ON GROUND 
(1) ano 1S NoT "EXPRESS" ENOUGH TO EXCLUDE IT ON GROUND (2). THE ONLY POSSIBLE 


dle Ba 


GROUND FOR OPTIMISM HERE 1S THE THOUGHT THAT PRESUMABLY SOME PRIVATIVE CLAUSE 
MIGHT MEAN SOMETHING, AS LONG AS IT 1S SUFFICIENTLY "express". DE SMITH 
SUGGESTS THIS IN HIS WORK ON JuDICIAL REVIEW OF AOMINISTRATIVE ACTION, AND 
CITES AUSTRALIAN AND NEW ZEALAND AUTHORITY FOR THE PROPOSITION. +4 THE BRADLEY 
CASE, WHICH WAS CONTEMPORANEOUS WITH De SmtTH'S WORK, WOULD HAVE PROVIDED A 
STRONG CANADIAN AUTHORITY. 


IT 1S WORTH NOTING THAT IN PRINCE EDWARD ISLAND THE COURT SEES THE 
MERIT OF PRIVATIVE CLAUSES. IN THE JOURNAL PUBLISHING CASEy 1N WHICH THE 
COURT HELD, ON APPEAL (FOR SUCH 1S THEIR PROCEDURE), REVERSING THE LABOUR 
RELATIONS BOARD, THAT THE CHARLOTTETOWN CHARTERED LOCAL OF THE INTARNATIONAL 
TYPOGRAPHICAL UNION WAS NOT A TRADE UNION WITHIN THE MEANING OF THE INDUSTRIAL 
RecatTions Act, Tweedy J STATED: 


"IT WAS ALLEGED BY COUNSEL THAT THIS !S THE 
ONLY PROVINCE IN CANADA THAT GItVES THIS RIGHT OF 
APPEAL TO THE SUPREME COURT NOR HAS THE RIGHT 
BEEN GIVEN BY LEGISLATURES IN THE VARIOUS STATES 
OF THE UNITED STATES OF AMERICA. | MIGHT DIGRESS 
TO SAY THAT IN MY OPINION THE INCLUSION OF SUCH A 
RIGHT OF APPEAL DEFEATS MANY PURPOSES OF THE ACT. 


TWEEDY Je CONCLUDED HIS JUDGMENT IN THE CASE SIMPLY BY NOTING, RATHER WISTFULLY, 
THE PROVISIONS OF SECTION 80 OF THE ONTARIO ACT, THE PRIVATIVE CLAUSE WITH 
WHICH WE BEGAN. 


IV. 


TO ANYONE ATTEMPTING TO ANALYSE (as FAR AS THEY ALLOW) THE CASES 
DECIDED IN THIS FIELD, THEIR MOST STRIKING AND DEPRESSING CHARACTERISTIC IS 
THE LACK OF CONSIDERATION OF THE REAL ISSUES WHICH WERE BEFORE THE COURTS IN 
THESE CASES. ON THE QUESTION OF JURISDICTION, FOR INSTANCE, THE REAL ISSUE, 
| SUGGEST, 1S: WHO IS TO DETERMINE THIS SORT OF QUESTION? THE ADOPTION OF A 
CRITERION SUCH AS THAT SUGGESTED BY DIXON Jy OR BY RAND Jy WHILE IT WOULD IN 
ITSELF, SOLVE NO PROBLEMS, WOULD AT LEAST HAVE THE VIRTUE OF FOCUSSING OUR 
ATTENTION ON REAL PROBLEMS, RATHER THAN FORMS OF WORDS. EVEN ALTHOUGH THE 
QUESTION OF JURISDICTION MUST BEy IN THE FINAL ANALYSIS, UP TO THE COURTS, IT 
1S NEVERTHELESS A PROBLEM WHICH EACH OF .US,y IN THE COURSE OF CARRYING OUT OUR 
DUTIES, MUST FACE. IN THE FORM Sd fy aaah OF NATURAL JUSTICE, | THINK, IT 
PRESENTS ITS MOST SERIOUS ASPECT. IT WOULD BE HELPFUL TO HAVE SOME 
CONSIDERED JUDICIAL DETERMINATION WITH RESPECT TO PROBLEMS OF NOTICE AS THESE 
ARISE IN LABOUR RELATIONS MATTERS, BECAUSE THESE PROBLEMS DO ARISE IN A 
PECULIAR FORM IN THIS AREA. BUT THESE ARE OUR PROBLEMS EVEN BEFORE THEY GO TO 
THE COURTS, AND WE MUST CONSTANTLY REMIND OURSELVES THAT, COULD WE BUT ACHIEVE 
A JUST EQUILIBRIUM BETWEEN THE DEMANDS OF EFFICIENCY AND GENERAL JUSTICE ON 
THE ONE HAND, AND THE RIGHTS OF THE INDIVIDUAL AND PARTICULAR JUSTICE ON THE 
OTHER, THEN JUDICIAL REVIEW OF OUR PROCEEDINGS WOULD BE SUPERFLUOUS. 


NOTES 


1. THe Laspour RELATIONS AcT, R.S.0. 1960, ce. 202, s. 80. 
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R. ve Com'rs FoR SPECIAL PuRPOSES oF INCOME Tax Act (1888), 21 


peters: 


Supra. Ne 25. Cp. DE SmiTH, JUDICIAL REVIEW OF ADMINISTRATIVE ACTION 


€1959) '725°73: 


"WE HAVE HITHERTO CONSIDERED ONLY TWO CLASSES OF 
SITUATIONS: (1) A TRIBUNAL HAS TO INQUIRE INTO A QUESTION, 
AND ITS FINDINGS THEREON ARE CONCLUSIVE BECAUSE THEY ARE 
NOT PRELIMINARY OR COLLATERAL TO THE MERITS; (I!) A TRIBUNAL 
HAS TO INQUIRE INTO A QUESTION AND 1TS FINDS THEREON 
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ARE REVIEWABLE BECAUSE THEY ARE PRELIMINARY OR COLLATEKA! 
TO. THE MERITS» » BUT THERE LS AR THE RO: CEASS .OF SITUATION: 
A TRIBUNAL HAS TO INQUIRE INTO A QUESTION WHICH IS 
PRELIMINARY OR COLLATERAL, BUT ITS FINDINGS THEREON 

ARE CONCLUSIVE BECAUSE OF THE WORDING OF THE RELEVANT 
LEGISLATION — EeGey WHERE A MATTER COLLATERAL TO THE 
MERITS 1S TO BE PROVED 'TO THE SATISFACTION OF' THE 
COMPETENT AUTHORITYe THE SCOPE OF JUDICIAL REVIEW IN 
THIS THIRD CLASS OF SITUATION 1S THE SAME AS IN THE 
FIRST CLASS OF S!TUATION, AND THE TWO ARE OFTEN 

CONFUSED WITH EACH OTHER, ALTHOUGH THEY ARE ANALYTICALL\ 
DISTINCT." 


FOREST INDUSTRIAL RELATIONS LTD. Ve INT'L UNION OF OPERATING ENGINEERS, 
Hoe AUIBBAMN 1961) AL WeleRe (2p,)).319 (S.C .0ue 


ID.y AT Pe 321. 


R. v- Lapour RELATIONS Board (B.C.); EX PARTE LOOMIS ARMORED Cam SERVIC: 
Tosi 1963) (42 jOVLARON (2p) 49). BL Ce) 2 


Jim Patrick Ltp. ve. UnittTep Stone & ALLIED PRoDucTS WORKERS OF AMERICA, 


Locat No. 189, AFL-CIO. (1959), D1 Dee -Raaceo 189 (Sask. Cie aia 


R. ve O.L.R.Bey EX PARTE TRENTON CONSTRUCTION WORKERS ASSOCIATION, 


LocaL 52 (1963) 39 We WR .Med) 59 7 WONT, ye 


THUS, BALFOUR Je IN Re Ve SASKATCHEWAN LABOUR RELATIONS BOARD, EY PAFit 


Dicxt (1963) 41 D.L.R. (2p) 79, 85 (Exee OG Bl Vs RIN DEALING WI THUAN 


APPLICATION FOR A WRIT OF CERTIORARI, AND HAVING REGARD TO [THE PRIVATIVE 
clause ], IT APPEARS TO ME THAT THE DECISIONS OF THE BOARD ARE NOT OPEN TC 
JUDICIAL REVIEW, INCLUDING CERTIORARI, EVEN IF THERE WAS ERROP IN MATI. © 
OF FACT OR IN LAW AND THAT | AM RESTRICTED TO DETERMINE WHETHER OR NO1 
THE BOARD ACTED WITHIN ITS JURISDICTION OR WHETHER THERE IS ERROR OF L? 
ON THE FACE OF THE RECORD." 


R. ve LABOUR RELATIONS BOARD OF SASKey EX PARTE TaG's PLUMBING AND 


HEATING LTD. (1962) 34 D.L.R. (2D) 128 (Sask. C.A.). 
Supra, N. 4. See atso MAcCoSHAM STorAGe & DISTRIBUTING CO» (SASKATCHE x) 1) 


LTDe Ve CANADi AN BROTHERHOOD OF RAILWAY EMPLOYEES AND OTHER TRANSPORT 


WORKERS, Division No. 189. 14 D.L.R. (20) 725 (SASK. Cone 

R. Ve NORTHUMBERLAND COMPENSATION APPEAL TRIBUNAL) EX Pe SHAW 11951 | 
DG whe! Fl Te ARE Ds [1 952e MBE O38 GCN.) 

R. v. Nat Bett Liquors Ltp. [1922] 2 A.C. 128, 159. 


SuPRAy Ne 250 


Supra, N. 28. 


43.0 


bl, 


456 


H6. 


Oey = 


Re Ve CANADA LABOUR RELATIONS BOARD, EXe PARTE FEDERAL ELECTRIC 


Corporation (1964) 44 D.L.R. (20) 440, 458, (Mane Q.B.)s 


DE SMITH, OP. CITe SUPRA, Nw. 30, at Pe 228 No 


JOURNAL PUBLISHING COs LTD. Ve CHARLOTTETOWN TYPOGRAPHICAL UNION, 


LOCAL? 963" (TIGHTER IDE ORE? O2D)) CATA REP SER SSC a) 


SEE FINKELMANy THE ONTARIO LABOUR RELATIONS BOARD AND NATURAL JUSTICE 
(1965) QUEENS UNIVERSITY INDUSTRIAL RELATIONS CENTRE, REPRINT SERIES 
No. Ve 


DECEMBER, 1965 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING DECEMBER 1965 


BARGAINING AGENTS CERTIFIED DURING DECEMBER 
No Vote CONDUCTED 


10669-65-R: INTERNATIONAL Hop Carriers! BuiLDING AND Common LasoureRS' UNION OF 
AMERICA, LOCAL UNION No. 837 (APPLICANT) ve PENVIDIC CONTRACTING Co. LIMITED 
(RESPONDENT). 


Units “all CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 
WENTWORTH AND IN THE TOWNSHIPS OF NELSON AND NASSAGAWEYA 1N THE COUNTY OF HALTON, 

SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(28 EMPLOYEES IN THE UNIT). 


10829-65-R: Locat 18, UNitTeED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Vv. REEL-Pack LimtteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFFe" (39 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 629 ). 


10847-65-R: BulLDING SERVICE EmpLoYEeS’ INTERNATIONAL UNION, Locat 204 AFL-C10., 
CLC (APPLICANT) Ve Ste ANDREWS HosPtTAL (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT MIDLAND, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR 
FOREMAN, CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(50 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM "TECHNICAL 
PERSONNEL” COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"THiS 1S AN APPLICATION FOR CERTIFICATION WHICH CAME ON 
FOR HEARING IN THE FIRST INSTANCE ON OCTOBER 5TH, 1965. 


AT THE FIRST HEARING THE OBJECTORS CALLED THREE WITNESSES, 
Mrse OKENKA, Mrs. Aw Wiitcox AND Mrs. JEAN WILCOX, WHO TESTIFIED 
THAT THEY HAD KNOWLEDGE CONCERNING EITHER THE ORIGINATION, PREPARA= 
TION OR CIRCULATION OF THE TWO DOCUMENTS FILED IN OPPOSITION TO THIS 
APPLICATIONe ONE OF THE DOCUMENTS WAS A TYPEWRITTEN STATEMENT OF 
DESIRE, THE OTHER DOCUMENT WAS A HANDWRITTEN STATEMENT OF DESIRE AND 
EACH STATEMENT BORE A NUMBER OF SIGNATURES OF EMPLOYEES. SINCE THE 


eed BO 


BOARD HAD NOT AS YET DETERMINED THAT THE PETITIONS WERE FILED 
PURSUANT TO THE PROVISIONS OF SECTION 11 AND SECTION 50 oF 

THE BOARD'S RULES oF PROCEDURE, THE BOARD DID NOT COMPLETE ITS 
INQUIRY INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF 

THE DOCUMENTS AT THE HEARING. HOWEVER THE THREE WITNESSES 

WERE ADVISED THAT IF THE BOARD DETERMINED THAT IT SHOULD MAKE 
ITS USUAL INQUIRY, THE THREE WITNESSES WOULD HAVE To RE=ATTEND 
ANY SUBSEQUENT HEARING AND TESTIFY CONCERNING THEIR KNOWLEDGE 

OF THE ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENTS 
FILED. 


FOLLOWING THE BOARD'S DECISION DATED OCTOBER 29TH, 1965, 
IN THIS MATTER, WHEREIN THE BOARD DIRECTED THE REGISTRAR TO LEST 
THIS MATTER FOR CONTINUATION OF HEARING, THE REGISTRAR NOTIFIED 
THE PARTIES THAT "YHE BOARD WILL CONDUCT ITS USUAL INQUIRY INTO 
THE ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENTS 
FILED !N OPPOSITION To THIS APPLICATION, AND ALL OTHER OUTSTANDING 
ISSUES", THIS MATTER CAME ON FOR CONTINUATION OF HEARING ON 
NOVEMBER 23, 1965. 


AT THE HEARING OF NOVEMBER 23, 1965, Mrs. OKENKA AND MRS. 
A. WILCOX TESTIFIED CONCERNING THEIR KNOWLEDGE OF THE ORIGINATION 
AND CIRCULATION OF THE DOCUMENTS, HOWEVER, WHILE MRS. JEAN WILCOX 
WAS PRESENT AT THE HEARING, THE OBJECTORS, FOR REASONS BEST KNOWN 
TO THEMSELVES, DID NOT CALL MRS. JEAN WILCox To TESTIFY CONCERNING 
HER KNOWLEDGE OF THE ORIGINATION, PREPARATION AND CIRCULATION OF 
THE DOCUMENTS FILED, 


MRSe A. WILCOX TESTIFIED THAT SHE HAD NO KNOWLEDGE AS TO 
THE ORIGINATION OF THE TYPEWRITTEN PETITION OR AS TO HOW IT WAS 
CIRCULATED. HOWEVER, SHE TESTIFIED THAT THE HEADING ON THE HAND= 
WRITTEN PETITION PREPARED BY HER, WAS COPIED FROM THE TYPEWRITTEN 
PETITION FILED IN THIS MATTER. SHE FURTHER TESTIFIED THAT THE 
ONLY KNOWLEDGE SHE HAD AS TO HOW THE TYPEWRITTEN PETITION CAME 
INTO EXISTENCE WAS GAINED BY LISTENING TO THE EVIDENCE WHICH WAS 
ADDUCED BEFORE THE BOARD, 


MRS. OKENKA TESTIFIED THAT, FOLLOWING THE POSTING OF THE 
NOTICE TO THE EMPLOYEES OF THIS APPLICATION, SHE HAD A DISCUSSION 
WITH MRs. JEAN WILCOX. Mrs. JEAN WILCOX WROTE OUT A PETITION IN 
OPPOSITION TO THE APPLICATION IN HER PRESENCE AND SUBSEQUENTLY 
MRS» JEAN WILCOX TOOK THE PETITION TO ONE OF THE OFFICE EMPLOYEES 
OF THE RESPONDENT 1N ORDER TO HAVE THE DOCUMENT TYPED. Mrs. 
JEAN WILCOX APPARENTLY ACCOMPANIED MRS. OKENKA WHILE TWO OF THE 
EMPLOYEES SIGNED THE DOCUMENT AND IN THE ABSENCE OF MRS. OKENKA 
WITNESSED SEVEN ADDITIONAL SIGNATURES. MRS. OKENKA TESTIFIED 
THAT SHE HERSELF HAD WITNESSES A TOTAL OF NINE SIGNATURES IN 
ADDITION TO THOSE OBTAINED IN THE PRESENCE OF Mrs. JEAN WILCOX. 
IT WOULD FURTHER APPEAR THAT Mrs. OKENKA ACCOMPANIED Mrs. JEAN 
WILCOX TO THE Post OFFICE WHEN MRS. JEAN WiLcox MAILED THE 
PETITION TO THIS BOARD. 
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WHILE THE EVIDENCE OF MRS. OKENKA INDICATES THAT WHILE 
SHE WAS PRESENT WHEN THE DRAFT OF THE TYPEWRITTEN DOCUMENT WAS 
WRITTEN BY MRS» JEAN WILCOX, WE ARE IMPELLED TO FIND THAT IT 
WAS MRSe JEAN WILCOX WHO WAS THE PRIME MOVER IN THE ORIGINATION 
OF THE TYPEWRITTEN .DOCUMENT. Stnce Mrs. JEAN WILCOX WAS NOT 
CALLED TO TESTIFY CONCERNING ALL THE CIRCUMSTANCES SURROUNDING 
THE ORIGINATION OF THE TYPEWRITTEN DOCUMENT INCLUDING THE 
CONVERSATIONS, IF ANY, SHE MAY HAVE HAD WITH MEMBERS OF MANAGE= 
MENT, THERE 1S A VERY SERIOUS VOID iN THE EVIDENCE OF THE OBe 
JECTORS CONCERNING THE ORIGINATION OF THE TYPEWRITTEN DOCUMENT. 


SINCE 1T 1S APPARENT THAT THE PETITION DRAFTED BY Mrs. 
A. WILCOX WAS SPAWNED BY THE TYPEWRITTEN DOCUMENT, ANY DEFECT 
IN THE EVIDENCE CONCERNING THE ORIGINATION OF THE TYPEWRITTEN 
DOCUMENT MUST FLOW TO THE HANDWRITTEN DOCUMENT PREPARED BY Mrs. 
A. WILCOX. 


HAVING REGARD TO THE DEC!SIONS OF THE BOARD IN THE 
STAFFORD Fooos LiMiTED CASE, O.L.R»B. MontTHLY REPoRT, APRIL, 1965, 
Pe 63, THE CHERNEY Bros. LimiteD Case, O.L.ReB. MONTHLY REPORT, 
JANUARY, 1965, Pe 525 AND WEYERHAEUSER CANADA LIMITED Case, O.L. 
RoB. MONTHLY REPORT, FEBRUARY, 1964, Pp. 599, WE FIND THAT THE 
OBJECTORS HAVE NOT SATISFIED THE BOARD CONCERNING THE ORIGINATION 
OF THE DOCUMENTS FILED IN OPPOSITION TO THIS APPLICATION AND 
ACCORDINGLY WE ARE NOT PREPARED TO HOLD THAT THE DOCUMENTS FILED 
IN OPPOSITION TO THE APPLICATION WEAKEN THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
iN THIS CASE." 


BOARD MEMBER R. W. TEAGLE DISSENTED AND SAID3— 
"| DISSENT. 


| DISAGREE WITH THE MAJORITY DECISION THAT NO WEIGHT BE 
GIVEN TO THE PETITIONS IN THIS CASEs AT THE FIRST HEARING, MRS. 
JEAN WILCOX IDENTIFIED THE TYPEWRITTEN PETITION AND CERTAIN 
SIGNATURES THEREON. AT THE SECOND HEARING MRS. OKENKA TESTIFIED 
THAT SHE AND Mrs. JEAN WILCOX WERE IN THIS TOGETHER AND SHE HELPED 
DRAFT THE WORDING ON THE PETITION.’ 


IN MY OPINION THE ORIGINATION OF THE PETITION HAS BEEN 
SUFFICIENTLY ESTABLISHED FOR THE BOARD'S PURPOSES. 


FOR THE ABOVE REASONS | WOULD HAVE DIRECTED THAT A VOTE 
BE ORDERED." 


10886-65-R: AMALGAMATED Meat CuTTeERS & BUTCHER WORKMEN OF NoRTH AmeRICA, AFL-CIO 


(APPLICANT) V. COOPER=WEEKS LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS 47 ORFUS ROAD PLANT, IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 nHourRS 
PER WEEK." (92 EMPLOYEES IN THE UNIT). 


Sed 


THE BOARD ENDORSED THE RECORD -AS FOLLOWS:=— 


"IN THIS APPLICATION THE APPLICANT TAKES THE POSITION 
THAT ALL EMPLOYEES OF THE RESPONDENT AT 47 ORFuS Roap, TORONTO, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING, WHEREAS THE RESPONDENT TAKES THE 
POSITION THAT THE APPROPRIATE UNIT WOULD INCLUDE ALL THE EM— 
PLOYEES AT BOTH 260 LAUGHTON AVENUE AND 47 OrFus ROAD PLANTS AT 
TORONTO. 


SUBSEQUENT TO THE APPOINTMENT OF AN EXAMINER, WHO WAS 
AUTHORIZED TO INQUIRE INTO AND REPORT TO THE BOARD ON THE 
COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER, THE PARTIES 
AGREED THAT A STATEMENT OF FACT, PREPARED BY THE RESPONDENT AS 
MODIFIED BY THE RESPONDENT'S LETTER DATED NOVEMBER 22ND, 1965, 
CONSTITUTES THE FACTS UPON WHICH THE BOARD SHOULD MAKE ITS 
DETERMINATION. 


HAVING REGARD TO ALL THE FACTS SET OUT IN THE TWO DOCU= 
MENTS REFERRED TO, THE BOARD 1S OF OP{NION THAT THE EMPLOYEES AT 
EACH PLANT OF THE RESPONDENT FORM A SEPARATE APPROPRIATE BARGAIN— 
ING UNIT IN THE CIRCUMSTANCES OF THIS CASE. 


IN ARRIVING AT ITS DECISION, THE BOARD HAS TAKEN INTO 
CONSIDERATION THE FACTS THAT THE TWO PLANTS IN QUESTION ARE 
PHYSICALLY SEPARATED BY SEVERAL MILES, THAT THE DIRECT SUPER= 
VISION OF EMPLOYEES IN EACH OF THE PLANTS !S SEPARATE, FROM THE 
RANK OF PLANT MANAGER DOWN, AND THAT THERE iS VIRTUALLY NO 
INTERCHANGE OF EMPLOYEES BETWEEN THE TWO PLANTS. 


THE BOARD ALSO NOTES THAT THE PARTIES HAVE AGREED THAT 
THE EMPLOYEES 1N A THIRD PLANT, LOCATED ON ALLIANCE AVENUE, IN 
TORONTO, CONSTITUTE A SEPARATE BARGAINING UNITe 


IT APPEARS THAT THE RESPONDENT'S MAIN ARGUMENT JN 
SUPPORT OF ITS POSITION THAT THE TWO PLANTS FORM ONE BARGAINING 
UNIT 1S BASED UPON THE FACT THAT THERE 1S AN INTERCHANGE IN GOODS 
PRODUCED AT THE ORFUS ROAD AND LAUGHTON AVENUE PLANTS. THE MANU 
FACTURE OF CERTAIN ITEMS MAY BE COMMENCED AT ONE PLANT, THE GOODS 
ARE THEN TRANSPORTED TO A SECOND PLANT FOR FURTHER PROCESSING AND 
ARE RETURNED TO THE ORIGINAL PLANT FOR THE COMPLETION OF THEIR 
MANUFACTURE. THIS ALONE 1S NOT IN OUR OPINION SUFFICIENT TO 
WARRANT A FINDING THAT BOTH PLANTS, 1N THE CIRCUMSTANCES OF THIS 
CASE, CONSTITUTE ONE BARGAINING UNIT. 


THE BOARD 1S OF OPINION THAT, 1N THE CIRCUMSTANCES OF 
THIS CASE, A FINDING OF TWO SEPARATE BARGAINING UNITS WOULD IN NO 
WAY CAUSE SUBSTANTIAL INTERFERENCE WITH THE METHOD OF PRODUCTION 
PRESENTLY CARRIED ON BY THE RESPONDENT.” 


a 
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10896-65-R: THE Supsury ano District GENERAL WoRKERS' UNION Locat 902 OF THE 
INTERNATIONAL UNION OF MINE, Mitt ANDO SMELTER WORKERS (APPLICANT) V. COMBINED 
RoMAN CATHOLIC SEPARATE SCHOOL, 2 & 3y GARSON (RESPONDENT )« 


Untts “ALL EMPLOYEES OF THE RESPONDENT AT GARSON, SAVE AND EXCEPT PROFESS/{ ONAL 
TEACHING STAFF AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 





10917-65-R: THe CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE HYDRO= 
ELECTRIC COMMISSION OF THE TOWNSHIP OF NEPEAN (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT 1N THE TOWNSHIP OF NEPEAN, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (18 EMPLOYEES IN 
THE TUNITY) < 


(AGREEMENT OF THE PARTIES). 


10930-65-R: UNION oF CANADIAN RETAIL EMPLoYEeS C.LeC. (APPLICANT) V. SUPER CITY 
Discount Foops LimiTeD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE» MARIE, SAVE AND EXCEPT 

STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (43 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE RESPONDENT REQUESTED THE EXCLUSIONS FROM THE BARGAINING 
UNIT OF JIm GENTILE AND RONALD O'TRIELLY, PERSONS CLASSIFIED BY THE 
RESPONDENT AS ASSISTANT MANAGERS. HOWEVER, IT APPEARS FROM THE 
EXAMINER'S REPORT ON THE OUTIES AND RESPONSIBILITIES OF MR. GENTILE, 
WHOM THE PARTIES AGREE HAS THE SAME RESPONSIBILITIES AS MR. O'RIELLY, 
THAT MANY OF THE MANAGERIAL FUNCTIONS WHICH HE CLAIMS HAVE BEEN 
ASSIGNED TO HIM HAVE NEVER BEEN EXERCISED BY HIM. 


[IN ADDITION, HIS POWER OF RECOMMENDATION ON HIS OWN TESTI- 
MONY 1S NOT EFFECTIVEs WHEN ASKED WHETHER OR NOT, HAVING EXAMINED 
THE APPLICATIONS OF TWO PERSONS WHO APPLIED FOR WORK, HE WOULD HAVE 
AUTHORITY TO RECOMMEND ONE OF THE EMPLOYEES TO THE STORE MANAGER TO 
BE HIRED, MR. GENTILE, ANSWERED "YES, WHETHER HE WOULD GO FOR IT 
WAS ANOTHER MATTER™. ON ANOTHER OCCASION, WHEN ASKED WHETHER HIS 
OPINION AS TO WHAT PERSONS SHOULD BE LAID OFF WOULD BE SPECIFICALLY 
SOUGHT, MR. GENTILE REPLIED THAT HIS OPINION WOULD NOT BE "SPECIFIC= 
ALLY SOUGHT" BUT THAT HE WOULD MAKE SUGGESTIONS AND THE STORE MANAGER 
WOULD THEN AGREE OR DISAGREE. ON THE WHOLE OF THE EVIDENCE WE WOULD 
THEREFORE FIND THAT Mr. GENTILE AND Mr. O'RIELLY DO NOT HAVE POWER 
TO MAKE EFFECTIVE RECOMMENDATIONS. 


IT WOULD ALSO APPEAR, FROM THE EXAMINER'S REPORT, THAT 
NEITHER Mr. GENTILE NOR Mr. O'RIELLY HAVE THE POWER TO TAKE IN 
DEPENDENT ACTION. SUCH DUTIES AS THEY IN FACT EXERCISE ARE NORMALLY 
EXERCISED AFTER THE PRIOR APPROVAL OF THE STORE MANAGER. 
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WHILE AT ONE STAGE IN THE EXAMINER'S REPORT IT WOULD 
APPEAR THAT THE ASSISTANT MANAGERS SPEND 50% OF THEIR WORKING 
DAY ON SUPERVISORY FUNCTIONS, WHEN ASKED TO CLARIFY THE PORTIONS 
OF THE TIME HE SPENDS ON VARIOUS DUTIES MR. GENTILE SAID THAT 
ABOUT 50% OF THE DAY INVOLVES PHYSICAL WORK AND THAT A PORTION 
VARYING BETWEEN "10% OR PERHAPS SOMETIMES AS MUCH AS 20% woutp 
BE INVOLVED !N PAPER WORK AND 10 To 15% WOULD BE INVOLVED IN 
WATCHING THE FRONT OF THE STORE AND SEEING THAT CUSTOMER 
SERVICE WAS MAINTAINED ETC." THE ONLY PORTION OF MR. GENTHLE'S 
DUTIES THAT WERE BROKEN DOWN AS TO TIME SPENT, WITH THOSE 
FUNCTIONS WHICH WERE CLAIMED TO BE SUPERVISORY DUTIES. EVEN 
WHEN TAKING THE MAXIMUM TIMES SUGGESTED, THE TOTAL TIME SPENT 
ON THE ALLEGED SUPERVISORY DUTIES WOULD BE 35%. 


WHILE IT CAN BE SAID THAT THE DUTIES AND RESPONSIBILITIES 
OF THE ASSISTANT MANAGERS CONSTITUTE A BORDER=LINE CASE FOR THE 
PURPOSES OF DETERMINING WHETHER THEY ARE EL!GIBILE FOR INCLUSION 
IN THE BARGAINING UNIT$ HAVING REGARD TO THE FACT THAT ALL THE 
EVIDENCE CAME FROM AN ASSISTANT MANAGER WHO IS CLAIMED BY THE 
RESPONDENT TO EXERCISE MANAGERIAL FUNCTIONS, WE ARE IMPELLED TO 
FIND THAT WHILE THE SUPERVISORY DUTIES ARE OF THE NATURE OF THOSE 
EXERCISED BY A "LEAD HAND" THERE ARE NOT MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) oF THE LABOUR RELATIONS 
AcT. 


FOR THE PURPOSES OF CLARITY WE ACCORDINGLY FIND THAT 
Jim GENTILE AND RONALD O'RIELLY, PERSONS CLASSIFIED BY THE 
RESPONDENT AS ASSISTANT MANAGERS, DO NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) oF THE AcT 
AND ARE INCLUDED IN THE BARGAINING UNIT." 


BOARD Member H. Fe IRWIN DISSENTED AND SAID:— 
4b Dh SSENT « 


IN TESTIMONY BEFORE THE EXAMINER, JIM GENTILE, ONE OF | 
THE TWO ASSISTANT MANAGERS, CONFIRMED THAT THERE ARE TIMES WHEN 
MRe WHEELER, THE STORE MANAGER |S AWAY, SUCH AS ON HIS DAY OFF 
OR AT NIGHTS, AND HE (GENTILE) 1S RESPONSIBLE FOR THE WHOLE 
STORE FUNCTION. THIS EVIDENCE 1S NOT CONTRADICTED IN ANY WAY. 
SURELY THIS 1S A MANAGEMENT FUNCTION AND CONSEQUENTLY, | MUST 
FIND THAT THE TWO ASSISTANT MANAGERS EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) oF THE AcT, 
AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT." 


10959-65-R: UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA (APPLICANT) V. 
IMco CONTAINER (CANADA) LTD. (RESooNDENT). — 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF.”! 
(100 EMPLOYEES IN THE UNIT). 
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11067-65-R: Boot AND SHOE WoRKERS' UNION, AFFILIATED WITH AF. OF Lo-Col.0.-CeoL.C. 


(APPLICANT) Vo BROWN SHOE COMPANY OF CANADA LTD. (RESPONDENT) Ve ALEXANDRIA SHOE 
EMPLOYEES BENEFIT ASSOCIATION (INTERVENER )s 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ALEXANDRIA, SAVE AND EXCEPT ASSISTANT 
FOREMEN, FITTING FLOOR LADIES, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN AND 
FITTING FLOOR LADY, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (95 EMPLOYEES IN THE UNIT)» 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON 
NoVEMBER 8TH, 1965, WHEREIN THE APPLICANT REQUESTED THAT A 
PRE-HEARING REPRESENTATION VOTE BE TAKENe 


AN INTERVENTION WAS FILED IN THIS MATTER BY THE 
ALEXANDRIA SuHoe EMPLOYEES BENEFIT ASSOCIATION WHEREIN THE 
INTERVENER CLAIMED TO REPRESENT THE EMPLOYEES PURSUANT TO 
A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENER WHICH WAS TO BE {tN EFFECT FOR A PERIOD OF TWO 
YEARS UNTIL JANUARY lsT, 1966. 


AT THE PRE=HEARING VOTE MEETING THE APPLIGANT 
CHALLENGED THE STATUS OF THE INTERVENER AND THE BOARD, 
PURSUANT TO #TS USUAL PRACTICE IN SIMILAR CASES, DENIED 
THE APPLICANT'S REQUEST FOR A PRE=HEARING REPRESENTATION 
VOTE AND DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR 
HEARING IN ORDER TO INQUIRE INTO THE STATUS OF THE {NTER= 
VENER AND ALL OTHER OUTSTANDING ISSUES. 


IT APPEARS FROM THE EVIDENCE THAT THE INTERVENER 
HAS NO CONSTITUTION, MI{NUTES OF MEETINGS OR BY-LAWS OR ANY 
OTHER DOCUMENT WHICH WOULD EVIDENCE ITS EXISTENCE AS A 
TRADE UNION WITHIN THE MEANING OF SECTION 1 (1) (yu) oF THe 
LABOUR RELATIONS ACT. 


THE {INTERVENER HAS TWO OFFICERS, A PRESIDENT AND 
A SECRETARY—TREASURER, WHO WERE ELECTED BY SOME OF THE 
EMPLOYEES OF THE RESPONDENT. JHE INTERVENER HAD NO RECORD 
OF ITS MEMBERS UNTIL THE RESPONDENT DELIVERED TO THE 
INTERVENER A LIST OF EMPLOYEES WHO PAID ASSOCIATION DUES 
TO THE INTERVENER FOR THE MONTH OF DECEMBER, 1965, PUR- 
SUANT TO AN “AUTHORIZATION FOR ASSIGNMENT OF WAGES FOR 
PAYMENT OF ASSOCIATION FEES” CARD SIGNED BY THE EMPLOYEES 
CONCERNED. THIS ASSIGNMENT OF WAGES CARD READS AS FOLLOWS? 


"1, THE UNDERSIGNED, HEREBY AUTHORIZE 
BROWN SHOE Co. OF CANADA, LTDey TO DEDUCT FROM 
MY WAGES AN AMOUNT EQUIBALENT TO THE REGULAR 
MONTHLY ASSOC. FEES ESTABLISHED BY THE ASSOCIaA= 
TION AND REMIT SAME TO THE TREASURER OF THE 
ASSOCIATIONe"™ 
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THE MEMBERS OF THE ASSOCIATION WERE GIVEN A MEMBERSHIP 
CARD IN THE "ALEXANDRIA BENEFIT ASSOCIATION" AND sucH CARDS 
WERE SIGNED BY THE PRESIDENT OR BY THE PRESIDENT AND THE SECRE-— 
TARY=TREASURER.» APART FROM THE MEMBERSHIP CARD, THERE WAS NO 
OTHER DOCUMENT ISSUED BY THE INTERVENER AND THE INTERVENER KEPT 
NO RECORDS OTHER THAN ITS CURRENT ACCOUNT AT A BANK. 


THE BOARD HAS CONSISTENTLY REQUIRED THAT AN ORGANIZATION 
WHICH WISHES TO BE RECOGNIZED AS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (u) oF THE LABOUR RELATIONS ACT, HAVE SOME 
DOCUMENT EVIDENCING ITS EXISTENCE AS A TRADE UNION IN ORDER THAT 
THE BOARD OR A PROSPECTIVE MEMBER MAY DETERMINE THE CORRECT NAME 
OF THE ORGANIZATION, WHAT THE OBJECTS OF THE ORGANIZATION ARE, 
WHAT PROCEDURES ARE AVAILABLE FOR ELECTION OF OFFICERS, (WHAT THE 
REQUIREMENTS ARE TO BECOME A MEMBER, ) WHAT PROVISIONS THERE ARE 
FOR DUES AND OTHER ASSESSMENTS AND GENERALLY ALL OTHER RELATED 
MATTERS NECESSARY TO CONSTITUTE AN ORGANIZATION AS A TRADE UNIONe 


IN THE ABSENCE OF SUCH DOCUMENT IN THE FORM OF A 
CONSTITUTION, BY-LAWS, MINUTES OF MEETINGS ETC., THE BOARD FINDS 
THAT THE INTERVENER 1S NOT A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (4) oF THE LaBourR RELATIONS Act." 


11077-65-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LOCAL 847 


APPLICANT) ve Rootes Motors (Canapa) Ltp. (RESPONDENT) V. INTERNATIONAL UNION, 


UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AmeRiIcA (UAW) 
(INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND CAR SALESMEN." 
(58 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FURTHER FINDS THAT THE INTERNATIONAL 
UNION, UNITED AuTomoBILE AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW) HAVE ABANDONED THEIR BARGAINING RIGHTS 
AND THE BOARD DECLARES THAT THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(UAW) NO LONGER REPRESENTS THE EMPLOYEES OF ROOTES MoToRS (Canapa) 
LTDey IN METROPOLITAN TORONTO, FOR WHOM IT HAS HERETOFORE BEEN THE 
BARGAINING AGENT." 


11084-65-R: BuiLoing SERVICE EMPLOYEES! INTERNATIONAL UNION Noe 204, AE COTO ELS 
APPLICANT) Ve ADEL BUILDING CORPORATION LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE KNIGHT BUILDING, 25 
ADELAIDE STREET WEST, TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (25 EMPLOYEES IN THE UNIT) 





ey 
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11089-65-R: Locat 773 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(A.F. 


OF Le-C.1.0.-C.L.C.) (APPLICANT) Ve INOUSTRIAL MacHiNE ConTRots (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN WINDSOR, SAVE AND EXCEPT 
FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (3 EMPLOYEES 
IN THE UNIT). 


11092-65=-R: Launpry, Dry CreaninGc & Dye House WorKERS' INTERNATIONAL UNION, LOCAL 
351 (APPLICANT) Ve ARGO CLEANERS (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMENy 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMEN AND FORELADY, DRIVERS, DRIVER 
SALESMEN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(17 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS 3:- 


"IT APPEARS FROM THE EVIDENCE THAT MR. WHITE, AN OFFICER 
OF THE RESPONDENT, HAD CIRCULATED A DOCUMENT IN OPPOSITION TO THIS 
APPLICATION AND HAD OBTAINED THE SIGNATURES OF CERTAIN EMPLOYEES 
OF THE RESPONDENT. MRS. OUELLETTE, AN EMPLOYEE OF THE RESPONDENT, 
WAS REQUESTED BY MR. WHITE TO SIGN THE DOCUMENT, HOWEVER, SHE 
TESTIFIED THAT SHE REFUSED TO SIGN APPARENTLY BECAUSE SHE WAS 
AWARE THAT SUCH A DOCUMENT SHOULD NOT HAVE BEEN CIRCULATED BY 
MR. WHITE. MRS. QUELLETTE FURTHER TESTIFIED THAT LATER THAT 
pay (eiTHER NOVEMBER 18TH, OR NovemMBER 19TH, 1965) SHE saw MR. 
WHITE TEAR UP THE DOCUMENT AND ASSUMED HE DID SO BECAUSE "HE 
FIGURED OUT HIMSELF THAT 1T WAS NO GOOD". Mrs. OUELLETTE ALSO 
ADMITTED CONTACTING Messrs. ZERRON & ZERRON, THE WINDSOR SOLICITORS 
WHO FORWARDED THE RESPONDENT'S REPLY TO THE APPLICATION. 


On Monoay, NovenseR 22ND, 1965, ANOTHER DOCUMENT IN 
OPPOSITION TO THIS APPLICATION WAS PREPARED BY Mrs. OUELLETTE. 
AFTER OBTAINING SIGNATURES ON THE SECOND DOCUMENT MRS. OUELLETTE 
CAUSED THE DOCUMENT TO BE MAILED TO THE BOARD. 


IN VIEW OF THE CIRCUMSTANCES WHICH LED UP TO THE 
ORIGINATION AND PREPARATION OF THE DOCUMENT SUBMITTED TO THE 
Board, BY Mrs. OUELLETTE, AS INDICATIVE OF OPPOSITION, BY SOME 
OF THE EMPLOYEES OF THE RESPONDENT, TO THE APPLICATION OF THE 
APPLICANT, THE BOARD !S NOT PREPARED TO HOLD THAT THE DOCUMENT 
WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO MAKE !T NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. " 


11098-65-R: DistRict 50, United Mine WoRKERS OF AMERICA (APPLICANT) ve |ROQUOIS 


FALLS AND CALVERT District HiGH ScHoot BoarD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT /ROQUOIS FALLS ENGAGED !N CLEANING AND 
CARETAKING, SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 Hours 
PER WEEK." (4 EMPLOYEES IN THE UNIT)« 
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11102-65-R: HoTeL & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Loca 197 (APPLICANT) V. HANRAHAN'S TAveRN (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT THE MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND EMPLOYEES OF THE RESPONDENT COVERED BY THE TERMS OF AN 
EXISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENTe" 

(10 EMPLOYEES IN THE UNIT). 


11103-65-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! 
INTERNATIONAL UNION, A.F.L.~-C.1.0.-C.L.C. (APPLICANT) Ve GOLD & KAY INVESTMENT LIMITED 
KNowN AS (WHEAT SHEAF PusLic House) (RESPONDENT). 


UNIT: "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR=BOYS AND IMPROVERS IN THE 
EMPLOY OF THE RESPONDENT IN ITS OPERATION AT TORONTO, SAVE AND EXCEPT MANAGER 
AND PERSONS ABOVE THE RANK OF MANAGER." (3 EMPLOYEES IN THE UNIT)» 





11105-65-R: INTERNATIONAL HOD CARRIERS BUutLDING AND COMMON LABOURERS UNION OF 
AMERICA, LocAL 597 (APPLICANT) V. ANDRE KNIGHT LIMITED (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT )e 


(AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES). 


11106-65-R: GENERAL TRuck Drivers! UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) V. NOAKES TRANSPORT LTD. (RESPONDENT). 


UNIT: MALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF BRANTFORD, 
SAVE AND EXCEPT FOREMENy THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


11107-65-R: BRickLayerRs', MASONS! AND PLASTERERS! INTERNATIONAL UNION, LOCAL No. 
33 (APPLICANT) Ve LEXINGTON ConTRACTING LiMiTED (RESPONDENT). 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND STONEMASONS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN OWEN SOUND AND MEAFORD AND THE TOWN= 
SHIPS OF KEPPEL, SARAWAK, DERBY, SYDENHAM AND ST. VINCENT IN THE COUNTY OF GREY, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE APPLICANT HAS PROPOSED THE COUNTIES OF GREY AND BRUCE AS AN 
APPROPRIATE GEOGRAPHIC AREA AND IN SUPPORT THEREOF RELIES ON A VOLUNTARY RECOGNITION 
STATEMENT S!1GNED BY TWO EMPLOYERSe THE BOARD NOTES THAT THE PROPOSED AREA OVERLAPS 
AN ESTABLISHED BOARD AREA BY THE #tNCLUSION OF THE COUNTY OF BRUCE. ThE 
BOARD 1S NOT PREPARED AT THIS TIME TO ESTABLISH A NEW GEOGRAPHIC AREA WHICH WOULD 
INCLUDE ALL OR PART OF THE COUNTY OF GREY. IN THESE CIRCUMSTANCES, AND AS A PURELY 
INTERIM MEASURE, THE BOARD FINDS THE AREA GRANTED TO BE APPROPRIATE* 


11108-65-R: BRickLAYERS', MASONS! AND PLASTERERS' INTERNATIONAL UNION, LocaL No. 33 
APPLICANT) Ve Jim Foutos ConsTRucTION LIMITED (RESPONDENT). 
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Unit: “ALL BRICKLAYERS AND BRICKLAYERS!' APPRENTICES, STONEMASONS AND STONEMASONS' 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT tN OWEN SOUND AND MEAFORD AND THE 
TOWNSHIPS OF KEPPEL, SARAWAK, DERBY, SYDENHAM AND ST. VINCENT IN THE COUNTY OF 
GREY, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 


THE APPLICANT HAS PROPOSED THE COUNTIES OF GREY AND BRUCE AS AN 
APPROPRIATE GEOGRAPHIC AREA AND IN SUPPORT THEREOF RELIED ON A VOLUNTARY RECOGNITION 
STATEMENT S!GNED BY TWO EMPLOYERSe THE BOARD NOTES THAT THE PROPOSED AREA OVERLAPS 
AN ESTABLISHED BOARD AREA BY THE INCLUSION OF THE COUNTY OF BRUCE. THE BOARD IS 
NOT PREPARED AT THIS TIME TO ESTABLISH A NEW GEOGRAPHIC AREA WHICH WOULD INCLUDE ALL 
OR PART OF THE COUNTY OF GREY. IN THESE CIRCUMSTANCES, AND AS A PURELY INTERIM 
MEASURE, THE BOARD FINDS THE AREA GRANTED TO BE APPROPRIATE. 


11109-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve PRESCRIPTIONS SERVICES INC. 
(RESPONDENT). : 


Units “ALL OFFICE AND CLERICAL EMPLOYEES EMPLOYED BY THE RESPONDENT IN ITS OFFICES 
AT WINDSOR, ONTARIO, SAVE AND EXCEPT: DEPARTMENT HEADS AND THOSE ABOVE THE RANK OF 
DEPARTMENT HEAD, CONFIDENTIAL SECRETARY TO THE PRESIDENT AND PHARMACEUTICAL DIRECTOR, 
ENROLMENT AGENTS AND PHARMACEUTICAL CHEMISTS." (12 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11115-65-R: Uniteo STEELWORKERS oF America (APPLICANT) ve HunveR DRuMS LiMiTED 
RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFIGE STAFF." (9 EMPLOYEES IN THE UNIT). 


11116-65-R: RETAIL, WHOLESALE aND DEPARTMENT STORE UNION, AFL:CIO:CLC (AppitcanT) 
ve NATIONAL GRoceRS CompaNy LIMITED (RESPONDENT). 


Units “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, 
SAVE AND EXCEPT OFFICE MANAGERS, PERSONS ABOVE THE RANK OF OFFICE MANAGER, CONFI DEN— 
TIAL SECRETARY TO THE BRANCH MANAGER, SALES STAFF, BUYER, PERSONS EMPLOYED AT THE 
RESPONDENT'S CASH AND CARRY OPERATIONS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11119-65-R: Launory, Dry CLeaninc & Dye House WorKeRS' INTERNATIONAL UNION, LOCAL 
351 (APPLICANT) Ve BLONDIE CieanerS (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, DRIVER SALESMEN, PERSONS EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.’ (27 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 629 ). 
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11124-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WorKERS, LocAL UNION 721 (APPLICANT) Ve THE FRID CONSTRUCTION COMPANY 
Limited (RESPONDENT). 


UNIT: “ALL |!RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 

AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 

WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMANe"™ (3 EMPLOYEES IN THE UNIT). 


11125-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) Ve 
SHAW PIPE PROTECTION LIMITED (RESPONDENT) 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT HANNON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (16 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 643 ), 


11128-65-R: HoTEL & RESTAURANT EmpPLOYEES AND BARTENDERS! INTERNATIONAL UNION. 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION. LocaL 254 (APPLICANT) Ve BRANT 
NoRFOLK BUILDING & CONSTRUCTION TRADES HALL (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." 
(2 EMPLOYEES IN THE UNIT). 


11131-65-R: TeaAmsTeRS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat 880 (APPLICANT) 
ve. WONDER BAKERIES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." 

(27 EMPLOYEES IN THE UNIT). 


THE BOARD FINDS THAT THE RETAIL, WHOLESALE BAKERY & CONFECTIONERY WoRKERS! 


Unton, Locat 461, HAS ABANDONED ITS BARGAINING RIGHTS FOR EMPLOYEES IN THE BARGAININ 
UNIT AND THAT !T NO LONGER REPRESENTS ANY OF THE EMPLOYEES IN THE BARGAINING UNIT. 


11134-65-R: CANADIAN GUARDS! AssociaTION (APPLICANT) Ve THE UNIVERSITY OF GUELPH 
RESPONDENT). 


UntetTs "act CoLLeEGeE SECURITY OFFICERS EMPLOYED BY THE RESPONDENT AT GUELPH SAVE 
AND EXCEPT CHIEF CoLLEGE SECURITY OFFICER." (5 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11135-65-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION AFL.CIO.CLC. (APPLICANT) 
ve He ImBLEAU & SON LimiTED (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." ( 22 EMPLOYFES IN 
THE UNIT). 


(AGREEMENT OF THE PARTIES).. 


11136-65-R: TEXTILE WoRKERS UNION oF America, AFL-CIO-CLC (APPLICANT) V. BAY 
TRIM & ACCESSORIES LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND EXCEPT FOREMEN,y 
FORELADIES,y THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(72 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11139-65-R: SHEET MeTAL WORKERS’ INTERNATIONAL ASSOCIATION, AcFole-CeoleOey 
Locat UN1ON 269 (APPLICANT) ve Ms BRADFORD HEATING LiMiTED (RESPONDENT). 


UNIT: “ALL SHEET METAL WORKERS, SHEET METAL WORKERS! APPRENTICES AND HELPERS IN 
TRAINING INTHE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF FRONTENAC AND LENNOX 
AND ADDINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


On DecemMBER 7y 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"AS AN INTERIM MEASURE THE BOARD HAS SET THE COUNTIES 
OF FRONTENAC AND LENNOX AND ADDINGTON AS AN APPROPRIATE GEOGRAPHIC 
AREA. IN THE CIRCUMSTANCES OF THIS CASE THE BOARD SEES NO REASON 
TO DEPART THEREFROM." 


On DECEMBER 9, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"As 1S STATED IN PARAGRAPH 3 OF THE BoarRD's DECISION 
IN THIS MATTER, DATED DECEMBER 7TH, 1965, THE RESPONDENT, AS 
AT THAT DATE, HAD FAILED TO FILE A REPLY, A LIST OF EMPLOYEES 
AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE Board's RuLes OF PROCE- 
DURE. AS 1S THE Boarp's USUAL PRACTICE IN SUCH CASES THE BOARD 
DEALT WITH THE APPLICATION ON THE BASIS OF THE MATERIALS THEN 
BEFORE IT AND ARRIVED AT ITS DECISION ON DECEMBER 7TH, 1965 IN 
WHICH THE APPLICANT WAS CERTIFIED AS THE BARGAINING AGENT FOR 
SHEET METAL WORKERS, SHEET METAL WORKERS! APPRENTICES AND 
HELPERS !N TRAINING IN THE EMPLOY OF THE RESPONDENT IN THE AREA 
DESIGNATED IN PARAGRAPH 6 OF THE SAID DECISIONs 


On DecemBeR 8TH, 1965 THE BOARD RECEIVED AN UNSIGNED 
REPLY FROM THE RESPONDENT. IT 1S NOT ENTIRELY CLEAR FROM THE 
POST MARKS ON THE ENVELOPE WHEN THE REPLY WAS MAILED. THERE 
WAS ALSO RECEIVED ON DECEMBER 8TH, TWO STATEMENTS OF DESIRE 
SIGNED BY PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT. 
IT WOULD APPEAR THAT THESE STATEMENTS WERE MAILED REGISTERED 
on DECEMBER 6TH, 1965, IN WHICH CASE THE SAID STATEMENTS MUST 
BE DEEMED TO HAVE BEEN FILED WITHIN THE TIME FIXED IN ACCORD— 


ANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRbD's RULES OF 
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PROCEDURE. FURTHER, WHEN THE REGISTRATION NUMBERS OF THE 
ENVELOPE CONTAINING THE REPLY AND THE ENVELOPE CONTAINING 
THE STATEMENTS OF DESIRE ARE COMPARED !T WOULD ALSO APPEAR 
TO BE THE CASE THAT THE REPLY WAS REGISTERED ON DECEMBER 

6TH AND 1S ACCORDINGLY ALSO A TIMELY REPLY. IN THESE CIR= 
CUMSTANCES WE PROPOSE TO REVIEW OUR DEC!ISION OF DECEMBER 7TH 
1N THE LIGHT OF THE DOCUMENTS RECEIVED ON DECEMBER 8TH. 


DEALING, FIRSTLY, WITH THE STATEMENTS OF DES! RE 
FILED BY THE EMPLOYEES, ONE STATEMENT AFFIRMS THE DESIRE OF 
THE PERSONS SIGNING THE STATEMENT THAT THEY WISH THE 
APPLICANT m0 REPRESENT, THEM. THIS STATEMENT 1S SIGNED BY 
FOUR OF THE FIVE PERSONS ALLEGED BY THE RESPONDENT TO BE IN 
THE BARGAINING UN!Te THE SECOND STATEMENT WHICH IS _ IN 
OPPOSITION TO THE APPLICATION !S SIGNED BY ONE EMPLOYEE. 
EVEN IF FULL WEIGHT WERE TO BE ACCORDED TO THIS LAST MENTIONED 
STATEMENT, THE APPLICANT WOULD STILL HAVE AS MEMBERS SIXTY PER 
CENT OF THE PERSONS FALLING INTO THE BARGAINING UNITe IN 
OTHER WORDS THERE IS NO NEED TO PUT THIS MATTER ON FOR HEARING 
IN ORDER TO DEAL WITH THE STATEMENT #!N OPPOSITION SIGNED BY 
ONE PERSONe 


IN SO FAR AS THE REPLY 1S CONCERNED, THE ONLY PROBLEM 
CONTAINED THEREIN 1S THE REQUEST BY THE RESPONDENT THAT THE 
BOARD HOLD A HEARINGes IN SUPPORT OF SUCH REQUEST, THE RESPON— 
DENT STATES AS FOLLOWSS 


"THE MAJOR PART OF OUR WORK 1S APPROXIMATELY 
90% INSTALLATIONS OF FURNACES, DUCT WORK ETC. 
WHICH 1S HIGHLY COMPETETIVE. 


THERE §S NO OTHER SHOP IN THE CITY OF KINGSTON 
DOING FURNACE INSTALLATIONS AS THEIR MAIN 
VOCATION; ARE MEMBERS OF ANY UNION 


WE FEEL IF A UNION WAS INTRODUCED 1T WOULD 
IMMEDIATELY PUT US IN A VERY SERIOUS POSITION 
COMPETITIVELY, AND FORCE US TO DISCONTINUE 
OUR BUSINESS, WHICH WOULD RESULT IN THE LAY 
OFF OF OUR FIVE EMPLOYEES,'! 


SECTION 75 (9a) oF THe LaBouR RELATIONS ACT PROVIDES 
THAT IN CERTIFICATION CASES IN THE CONSTRUCTION INDUSTRY "THE 
BOARD NEED NOT HOLD A HEARING ON SUCH AN APPLICATION", THE 
REASONS PUT FORWARD BY THE RESPONDENT IN SUPPORT OF ITS 
REQUEST FOR A HEARING ARE THE SAME AS OR SIMLILAR TO REASONS 
ADVANCED IN OTHER CASES IN WHICH THE BOARD HAS REFUSED SUCH 
REQUESTS. SEE FOR EXAMPLE [RIO CARPENTERS (CONTRACTORS 
QO.L.R.«B. MonTHLY Report, DecemBer, 1962, Pp. 333. 


THE MATTERS REFERRRED TO BY THE RESPONDENT ARE NOT 
MATTERS WHICH IN OUR OPINION THE BOARD 1S ENTITLED TO CONSIDER 
1IN DETERMINING, UNDER THE LABOUR RELATIONS AcT, WHETHER THE 





- 592 - 


APPLICANT TRADE UNION IS ENTITLED TO CERTIFICATIONS RATHER, 
THESE ARE MATTERS FOR COLLECTIVE BARGAINING BETWEEN THE 
APPLICANT AND THE RESPONDENT IF AND WHEN A CERTIFICATE ISSUES. 
IN ALL THESE CIRCUMSTANCES, THE BOARD DOES NOT DEEM !IT 
NECESSARY TO HOLD A HEARING IN THIS CASE. 


IT WOULD APPEAR FROM THE REPLY THAT THE CORRECT 
NAME OF THE RESPONDENT 1S "G. Me BRADFORD HEATING LimiTtepD" 
AND NOT "BRADFORD HEATING LTD." AS SET OUT IN THE APPLICATION. 
THE NAME OF THE RESPONDENT APPEARING !N THE STYLE OF CAUSE OF 
THIS APPLICATION 1S AMENDED TO READ: "G. M. BRADFORD HEATING 
LimMiTeEp"™, 


IN ALL THE CIRCUMSTANCES SET OUT ABOVE AND SUBJECT 
TO THE LAST PRECEDING PARAGRAPH, THE BOARD'S DECISION OF 
DECEMBER 7TH, 1965 1S HEREBY CONFIRMED. 


11140-65=-R: UnitTED BROTHERHOOD QF CARPENTERS & JOINERS OF AmERICA, Locat 2486 
APPLICANT) Vs P. Re CONNOLLY CONSTRUCTION LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY MILE RADIUS FROM THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 


11142-65-R: Buitoing Service Emptovees! |NTERNATIONAL UNton, Locat 268 AFL-CIO., 
CLC. (APPLICANT) Ve St. JOSEPH'S GENERAL HospiTaL (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT ELLIOTT LAKE, SAVE AND EXCEPT 

PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER= 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND OPERATING ENGINEERS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT." 

(76 EMPLOYEES IN THE°UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE TERM “TECHNICAL 
PERSONNEL” COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


11144-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) Ve 
CARLETON PLACE HospITAL (RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT 
IN ITS BOILER ROOM AT CARLETON PLACE.” (3 EMPLOYEES IN THE UNIT). 





11145-65-R: INTERNATIONAL UNION, UNITED AuTOoMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS oF America (UAW) (AppLicant) v. DarFew STAMPINGS LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SCARBOROUGH SAVE AND EXCEPT FOREMEN, PERSON 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR 


= eee 


| 

| 

| 
NOT MORE THAN 24 HOURS PER WEEK." (27 EMPLOYEES IN THE UNIT). | 
(HAVING REGARD TO THE AGREEMENT OF THE RESPONDENT AND THE APPLICANT). | 
11146-65-R: UNITED TEXTILE WoRKERS OF America (APPLICANT) Ve LONG SAULT FasRIcs 
Limited (RESPONDENT) Ve TEXTILE WoRKERS UNION OF America, AFL-C10-CLC (INTERVENER).» 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS MILL AT LONG SAULT, SAVE AND EXCEPT 
SHIFT FOREMEN AND SHIFT FORELADIES, PERSONS ABOVE THE RANK OF SHIFT FOREMAN AND 
SHIFT FORELADY, OFFICE AND SALES STAFFy NURSES AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (183 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"THe BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE {T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE INTERVENER AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's 
RULES OF PROCEDURE. 


THE APPLICATION OF THE INTERVENER ACCORDINGLY IS DIS= 
MISSED. 


THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE {!T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRo's RULES OF PROCEDURE." 


11148-65-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) V. WILSON-HINSCHBERGER 
Ltp. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HoURS PER WEEK." (44 EMPLOYEES IN THE UNIT). 








11149-65-R: BurLoine Service Employees! INTERNATIONAL UNION, Locat 204, AFL CIO CLC 
APPLICANT) Ve THE COLLINGWOOD GENERAL AND MARINE HOSPITAL (RESPONDENT). 


UntT: “ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENTS DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, 
CHIEF ENGINEER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(88 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE TERM "TECHNICAL 
PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 
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11150-65=-R: BuiLoine Service Emptoyees! INTERNATIONAL UNION, Locat 204, AFL CIO CLC 
APPLICANT) Ve THE COLLINGWOOD GENERAL AND MARINE HospiTAL (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 2k 

HOURS PER WEEK AT ITS HOSPITAL AT COLLINGWOOD, SAVE AND EXCEPT PROFESSIONAL MEDICAL 
STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADU- 
ATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (27 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE TERM "TECHNICAL 
PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


11151-65-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WoRKERS (APPLICANT) Veo LIFE SAVERS 
LimiTED (RESPONDENT). 


UntTs “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STATIONARY ENGINEERS COVERED BY 
CERTIFICATE OF THE BOARD DATED 23RD Day OF AuGusT, 1965." (94 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11153-65-R: INTERNATIONAL Hod CarRRIeERS' BuiLDING AND COMMON LaBOURERS' UNION OF 
AMERICA, LocAL 183 (ApPLICANT) Ve Drope Paving & ConsTRUCTION LTD. (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS I!N THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY=FIV 
MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSIGN ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON~WORKING 
FOREMAN, CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS, SHOP AND YARD 

EMPLOYEES AND SECURITY GUARDS." (5 EMPLOYEES IN THE UNIT). 





11155-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, Locat Union 721 (APPLICANT) Ve PEETERS STEEL ERECTION (RESPONDENT). 


Units: “ALL !RONWORKERS 1N THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CiTY HALL,AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY 

THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND WOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN," (3 EMPLOYEES IN THE UNIT). 


11157-65-R: BRICKLAYERS & TiLESETTERS LOCAL UNION #2 ONTARIO AFFILIATED WITH THE 
BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION OF AMERICA (APPLICANT) Ve 
THE BOARD OF EDUCATION FOR THE CITY OF TORONTO ( RESPONDENT ) Ve TORONTO BOARD OF 
EDUCATION CARETAKERS’ UNION, LOCAL # 134, CANADIAN UNION OF PUBLIC EMPLOYEES 

( INTERVENER) 


~ oS 


UNIT: "ALL JOURNEYMEN BRICKLAYERS AND THEIR APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN TORONTO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON~WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11161-65-R: GENERAL TRUCK DRIveERS' UNION, LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AmeRICA (APPLICANT) Ve Nick's HAULAGE LimiTED (RESPONDENT). (7 EMPLOYEES IN THE 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE UNIT) 


11164-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LaBourRERS! UNION OF 
AMERICA, LOCAL 183 (APPLICANT) Ve DUFFERIN MATERIALS & CONSTRUCTION LIMITED 
(RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-— 
FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WESTy NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET) SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN, CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS, THOSE 
EMPLOYEES COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE METROPOLITAN 
TORONTO Road ButtbeRS* AssoctaATION AND A CouNCIL OF TRADE UNIONS MADE ON THE 8TH 
DAY OF JUNE, 1964 AND SHOP AND YARD EMPLOYEES." (11 EMPLOYEES IN THE UNIT) 





(AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES). 


11171-65-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WoRKERS (APPLICANT) 
Ve WiLBURCOLT LimiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (27 EMPLOYEES IN THE UNIT). 


11172-65-R: UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! OF AMERICA (APPLICANT) 
Ve UNIVERSAL CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF ELGIN, MIDDLESEX, OXFORD, PERTH, HURON AND BRUCE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (19 EMPLOYEES 
IN THE UNIT). 


11173-65-R: INTERNATIONAL Hop CaRRieRS! BuiLbinGc & Common LABOURERS UNION OF AMERICA, 
LocaL 1059 (APPLICANT) V. UNIVERSAL CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF ELGIN, MIDDLESEX, OxFORD, PERTH, HURON AND BRUCE, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe” (7 EMPLOYEES IN THE 
UNIT)» 


11174-65-R: HoTEL & RESTAURENT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocAL 254 (APPLICANT) V. VERSAFOOD 


Croat omemeli rE ni Oe Gaakine Men) 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT THE SCARBOROUGH PLANT OF THE CANADIAN 
GENERAL ELECTRIC COMPANY LIMITED, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS 
ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT)+ 





11176-65-R: INTERNATIONAL Hoo Carriers! BuiLDING AND Common LaBouURERS!' UNION OF 
AMERICA, LocaL 506 (APPLICANT) Ve DAREN CONSTRUCTION LIMITED (RESPONDENT ). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 

AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 





11177-65-R: INTERNATIONAL WoODWORKERS OF AMERICA (APPLICANT) Ve KINGSWAY LUMBER 
Co. Limttep (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK." (144 EMPLOYEES IN THE 
UNIT).« 


11184-65=-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 ( 


3 (APPLICANT) Ve NORTHERN FLOORING Co. (Quesec) LTD. (RESPONDENT). 


Unit: “TALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON, (EXCEPTING 

THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” (7 EMPLOYEES IN THE 
UNIT). 


11186-65-R: BROTHERHOOD OF PAINTERS, DECORATORS, PAPERHANGERS OF AMERICA, LOCAL 
UN1oN 1891 (APPLICANT) Ve JECKOB SiGULIM, PAINTING CONTRACTOR (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROADy RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 

BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTHy 
WEST OF YONGE STREET, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN 
AND OFFICE STAFF." (18 EMPLOYEES IN THE UNIT). 





11195-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LOCAL 1098 (APPLICANT) Vv. RAYMOND INTERNATIONAL INCORPORATED (RAYMOND 
ConcrRETE PILE Division) (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF LAMBTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


aa ais 


11200-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, Locat 2486 
APPLICANT) Ve GERARD BUILDERS OF NorRTH BAY LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF MERRITT IN THE DISTRICT OF SUDBURY, SAVE AND EXCEPT NON=WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE 
UNIT). 


THE JOB SITE AFFECTED BY THIS APPLICATION FALLS OUTSIDE BOARD AREA Heol 
ALTHOUGH THE BOARD INTENDS TO REVIEW THE BOUNDARIES OF THIS PARTICULAR AREA THIS 
WILL NECESSITATE A HEARING IN SUDBURY. IN THE CIRCUMSTANCES OF THIS CASE, THE 
BOARD !S NOT PREPARED TO UNDERTAKE THE TASK OF REVISION AT THIS TIME. 


CERTIFIED SUBSE QUENT TO PRE-HEARING VOTE 


10817-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) V. ESSEX WIRE 
CORPORATION LIMITED (RESPONDENT) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LocAt UNION 141, AFFILIATED WITH THE [eBe OF TeCoWe & He OF AMERICA 
(INTERVENER). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT St. THOMAS, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PLANT NURSES," 
(416 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 370 
NUMBER OF BALLOTS CAST 368 
NUMBER OF SPOILED BALLOTS 8 
NUMBER OF BALLOTS SEGREGATED 

(NoT couNTED) 1, 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 282 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 27 





11003-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve DupLATE CANADA LimiTeD (RESPONDENT 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS Locat 796 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, CHIEF 
ENGINEER, PERSONS ABOVE THE RANKS OF FOREMAN AND CHIEF ENGINEER, OFFICE AND SALES 
STAFF, PLANT GUARDS AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA LOCAL 222 AND THE RESPONDENT," (9 EMPLOYEES IN THE 
UNIT )o 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT CHEMISTS, ENGINEERS AND 
ENGINEERING TECHNICIANS, PHYSICISTS, CANTEEN ATTENDANTS, MATRONS,y DRAUGHTSMEN, 
PRODUCTION AND DEVELOPMENT TECHNICIANS, LABORATORY PERSONNEL, WORK STANDARDS 
AND METHODS MEN, QUALITY CONTROL ENGINEERS AND TECHNICIANS AND EMPLOYEES OF THE 
INDUSTRIAL RELATIONS DEPARTMENT ARE NOT INCLUDED IN THE BARGAINING UNIT. 
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NUMBER OF NAMES ON VOTERS! LIST 9 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER al 


11043-65-R: INTERNATIONAL UNION, UNITED AuTOMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve THE Ao Pe PARTS CORPORATION 
(CANADA) LimiTED (RESPONDENT) v. DisTRIcT 50 UNITED MINE WORKERS OF AMERICA 
LocaL UN1Ion No. 10536 (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(95 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 86 
NUMBER OF BALLOTS CAST 87 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS SEGREGATED AND 

(NOT COUNTED) 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 68 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER La, 


11047-65=—R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) 
Ve PRIMEAU ARGO BLOCK ComMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS LocaL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN COOKSVILLE." 
(3 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 3 
NUMBER OF BALLOTS CAST é 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


11048-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Vv. 
THE SALVATION ARMY GRACE HOSPITAL (RESPONDENT ) Ve CANADIAN UNION OF PUBLIC 
EMPLOYEES (INTERVENER) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
(INTERVENER).« 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER HOUSE OF THE RESPONDENT AT ITS HOSPITAL AT TORONTO, SAVE 
AND EXCEPT THE CHIEF ENGINEER." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 5 
NUMBER OF BALLOTS CAST 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT a 


yes 


NUMBER OF BALLOTS MARKED !N FAVOUR 
OF INTERNATIONAL UNION OF OPERATING 
EnGtneers Loca 796 0 


11094-65-R: INTERNATIONAL MoLpers & ALLIED WoRKERS UNION AFL.CIO.CLC (AppLicant) 
Ve GUILDLINE INSTRUMENTS LTD. (RESPONDENT) Ve GUILDLINE EMPLOYEES UNION ( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SMITH FALLS, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (50 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST Ls 
NUMBER OF BALLOTS CAST 45 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 24 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER Pas 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


10813-65—-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaL 419, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Vs THE CANADIAN LINEN SuppLy (ONTARIO) LTD. (RESPONDENT). 





UNIT: "ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALESMEN AND SERVICE 
PERSONNEL." (41 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 39 
NUMBER OF BALLOTS CAST 39 
NUMBER OF BALLOTS SEGREGATED AND 

(NoT COUNTED) 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Peat 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 16 


10918-65-R: MILK AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CANTERBURY 
Foops LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS VENDING DIVISION AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 


SUPERVISOR, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 4 
NUMBER OF BALLOTS CAST 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT = 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 
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11075-65-R: UNITED BROTHERHOOD oF CarRPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve DASHWOOD PLANING Mitts LimiTepo (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT ITS DASHWOOD PLANT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (36 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 32 
NUMBER OF BALLOTS CAST 32 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 21 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 11 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 
Pet BUR ING DECEMBER 


No Votre CONDUCTED 


10789-65-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION AFL«CIO.CLC. (APPLICANT) 
Vo BEACH INDUSTRIES LIMITED (ReESpoNnDENT). (52 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 633 ). 


10911-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocAL UNION 419 AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve INDUSTRIAL & Domestic Protection (ArMouRED Car) 
Lp. (RESPONDENT) ve. INDUSTRIAL & DOMESTIC PROTECTION COMPANY LIMITED (PARTY 
RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 636 ), 


11052-65-R: INTERNATIONAL Hop CARRIERS? BuiLDING AND Common LABOURERS! UNION OF 
AMERICA LocaAL 1250 (AFL-CIO) (CLC) (AppLicant) v. O. Js GAFFNEY LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON@=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(31 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 641 ). 


11062-65-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND CoMMON LABOURERS! UNION OF 
AMERICA, Locat 1250 (AFL-C10) (CLC) (AppLicaNtT) ve DECKERT - DANCY AND ASSOCIATES 
LimiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CoUNTIES 
OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON@=WORKING FOREMEN," 


(7 EMPLOYEES IN THE UNIT). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE APPLICANT, LOCAL UNION 1250 oF THE INTERNATIONAL 
Hop CARRIERS!’ BuilLDING AND Common LasBourers!? UNION OF AMERICA, IN 
ITS Form 60, DECLARATION CONCERNING MEMBERSHIP DocUMENTS, CONSTRUC— 
TION INDUSTRY, ASSERTS THAT THERE WERE SEVEN PERSONS IN THE BARGAIN~ 
ING UNITe IN SUPPORT OF ITS APPLICATION THE APPLICANT FILED, !NTER 
ALIA, FOUR CERTIFICATES OF MEMBERSHIP INDICATING MEMBERSHIP IN LOCAL 
506 OF THE INTERNATIONAL Hop CARRIERS' BuiLDING AND Common LABouRERS!? 
UNION OF AMERICA AND ONE CERTIFICATE OF MEMBERSHIP INDICATING 
MEMBERSHIP IN LOCAL UNION 183 OF THE INTERNATIONAL Hop CARRIERS! 
BUtLD!ING AND ComMMoNn LABOURERS! UNION OF AMERICA. THESE FIVE CERTIFI~- 
CATES OF MEMBERSHIP AUTHORIZE THE APPLICANT, LOCAL UNION 1250 oF THE 
INTERNATIONAL Hop CaRRteRs! ButLDING AND COMMON LABOURERS! UNION OF 
AMERICA TO BARGAIN ON BEHALF OF THE SAID EMPLOYEES. FOR THE REASONS 
GIVEN IN THE O. J. GAFFNEY LIMITED CASE, BOARD FILE NUMBER 11052-65— 
Ry THE BOARD 1S UNABLE TO ACCORD ANY WEIGHT TO THIS EVIDENCE. 


THE BOARD FURTHER FINDS THAT ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOY-= 
EES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLIi-= 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's 
RULES OF PROCEDURE. 


THE APPLICATION 1S ACCORDINGLY DISMISSED." 


11079-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Ve 
KILMER VAN NosTRAND Cow Limiteo (Responvent). (30 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE TO 
WITHDRAW ITS APPLICATION HEREIN, THE BOARD, FOLLOWING ITS 
USUAL PRACTICE IN SUCH CASES, DISMISSED THE APPLICATIONe" 


11121-65-R: THE UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve PERCHUK LumBER (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"COLLECTIVE AGREEMENTS DATED DECEMBER 8TH, 1965 
BETWEEN THE RESPONDENT AND THE UNITED BROTHERHOOD oF CARPENTERS 
AND JOINERS OF AMERICA, LOCAL UNION 1669 AND BETWEEN THE 
RESPONDENT AND LUMBER & SAwMILL WORKERS UNION LOCAL 2693, THE 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA HAVE BEEN 
FILED WITH THE BOARD. 


IN THESE CIRCUMSTANCES THERE 1S NO NEED TO PROCESS 
THE APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMINATED," 
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11165-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNion #249 (APPLICANT) ve Epwarp KEHOE (RESPONDENT). 


UNit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF FRONTENAC AND LENNOX AND ADDINGTON, SAVE AND EXCEPT NON=WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (6 EMPLOYEES iN THE 
UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"THE BOARD FURTHER FINDS THAT ON THE BASIS OF ALL THE 
EVIDENCE BEFORE !T THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES IN 


ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRb's RULES OF 
PROCEDURE. 


THE APPLICATION {S ACCORDINGLY DISMISSED." 


11183-65-R: Nurses' AssoctatTion ONTARIO County HEALTH UNIT (APPLICANT) Ve ONTARIO 
County HEALTH UNIT (SouTHERN AREA) (RESPONDENT). (13 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-—- 


"THE BOARD FINDS THAT THE RESPONDENT 1S A MUNICIPALITY 
AS DEFINED IN THE DEPARTMENT OF MuNtCcIPAL AFFAIRS ACT AND THAT iT 
HAS DECLARED UNDER SECTION 89 oF THE LABOUR RELATIONS ACT THAT THE 
LABOUR RELATIONS ACT SHALL NOT APPLY TO IT IN 17S RELATIONS WITH 
ITS EMPLOYEES OR ANY OF THEM. IN VIEW OF THE ACTION OF THE RESPON= 
DENT IN MAKING SUCH A DECLARATION, THE BOARD HAS NO JURISDICTION TO 
PROCESS THIS APPLICATION FURTHER AND THE PROCEEDING 1S ACCORDINGLY 
TERMINATED.” 


11187-65—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocAt UNION 
3233, AFFILIATED WITH THE CARPENTERS! DitstTRIcT CouNciL OF TORONTO AND VICINITY 
(APPLICANT) Vo WHITNEY CONSTRUCTION (RESPONDENT). 


UnttT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES {N THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE F!RST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"FOR THE REASONS GIVEN IN THE Oo Js GAFFNEY LIMITED 
CASE, BOARD FILE NUMBER 11061-65-R, THE BOARD |S SATISFIED ON 
THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN FORTY= 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 


RELATIONS ACT AND THE BoarRpD's RULES OF PROCEDURE. 
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THE APPLICATION #S ACCORDINGLY DISMISSED." 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


10243-65-R: RETAIL CLERKS INTERNATIONAL AssoctaTION (APPLICANT) Ve ZEHR'S 
MARKETS LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT 1N ITS STORES AT GUELPH, SAVE AND EXCEPT 
STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (22 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON VOTERS! LIST IT 
NUMBER OF BALLOTS CAST 11 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


(SEE INDEXED ENDORSEMENT PAGE 631 ). 


10839-65-R: PRINTING SPECIALTIES AND PAPER Propucts UNION Locat 540 (APPLICANT) 
Ve RANCO CONTAINER PRobucts LimiTED (RESPONDENT). 


UNITS 





"ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN BURLINGTON, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 


SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 


(24 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES ON voTEeRS! List 


1, 
NUMBER OF BALLOTS CAST 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 5, 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 12 


10996-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve Roy LEFNESKI CONSTRUCTION (RESPONDENT). 


UNtTs: "ALL CARPENTERS AND CARPENTERS APPRENTICES !N THE EMPLOY OF THE RESPONDENT 


IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 


9 
NUMBER OF BALLOTS CAST ie 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


10614-65-R: Wooo WiRE & METAL LATHERS UNION, Local 97 (APPLICANT) Ve BARON 
DRYWALL LTD. (RESPONDENT).« (12 EMPLOYEES). 


10960-65-R: INTERNATIONAL PRINTING PRESSMEN'S AND ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Ve MERTON We LAKE, CARRYING ON BUSINESS UNDER THE STYLE 
AND FIRM NAME OF “THE PorRcuPINE ADVANCE" (RESPONDENT). (6 EMPLOYEES). 


11087-65-R: INTERNATIONAL Hop Carriers! BulLDING AND Common LABouRERS' UNION 
OF AMERICA LocaL UNION Now 837 (APPLICANT) ve. A. Es ANDERSON LIMITED (RESPONDENT). 
(167 EMPLOYEES). 


11099-65-R: District 50, UNITED Mine WorKERS oF AMERICA (APPLICANT) Ve IROQUOIS 
FALLS PuBLic SCHOOL BoarD (ResponvENT). (1 EMPLOYEE). 


11120-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
27, AFFILIATED WITH THE CARPENTERS! DISTRICT COUNCIL OF TORONTO AND VICINITY 
(AppLicant) v. Rosco Erectors (RESPONDENT) (9 EMPLOYEES). 


11132-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LocAL UNION 93 
APPLICANT) Vo ALLCRETE FROMING LTD. (RESPONDENT). 


11154-65-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) V. HOWELL FORWARDING Cow Limited (WiLBERCOLT) (RESPONDENT). 


11160-65=R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 93 
APPLICANT) Ve AMBASSADOR SALES OF OTTAWA Co. LTD. (RESPONDENT). 


11192-65-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve UNION Gas COMPANY 
oF CANADA LimtteD (RESPONDENT). (28 EMPLOYEES). 


11193-65-R: Locat Unton #1940 UnitepD BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA 


APPLICANT) ve. Dominion Sound EquipmMeNT LimiteD (RESPONDENT). (3 EMPLOYEES)« 


11203-65=-R: Locat Union #1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) Ve CANADIAN JOHN MANSVILLE (RESPONDENT). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING DECEMBER 
10 -65=R: LABORATORY WORKERS OF INTERCHEM CANADA LIMITED AULCRAFT FINISHES 
Diviston (APPLICANTS) Ve INTERNATIONAL CHEMICAL WORKERS UNION, LocaL No. 424 
(RESPONDENT). (6 EMPLOYEES). (GRANTED). 
(Re: INTERCHEM CANADA LIMITED, 
AULCRAFT FINISHES DIVISION, 


TORONTO, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF SPOILED BALLOTS to 


GOS = 


NUMBER OF BALLOTS MARKED IN FAVOUR 


OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 5 


10945-65-R: Mary T. DurFy (APPLICANT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-U.AeWe, Loca 525 
(RESPONDENT). (7 eEMpLoYees). (GRANTED). 


(Re: INTERNATIONAL HARVESTER COMPANY OF CANADA LIMITED, 
HAMILTON TRUCK BRANCH, 
HAMILTON, ONTARIO). 


NUMBER OF NAMES ON VOTERS! LIST 7 
NUMBER OF BALLOTS CAST is 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 2 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 5 


11046-65-R: CLAUDE ABRAMS INDUSTRIES LIMITED, CARRYING ON BUSINESS UNDER THE YRADE | 
NAME OF "PusLic Optical" (APPLICANT) Ve THE INTERNATIONAL JEWELLERY WORKERS! UNION | 
(RESPONDENT). (7 EMPLovEES). (GRANTED). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF RESPONDENT 0 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 6 


11088-65-R: JAMES M.D. Watt (APPLICANT) Ve. UNITED Auto WorKEeRS Local No. 641 
(RESPONDENT). (35 EmpLovees). (DISMISSED). 


(Re: INSTRUMENTS (1951) LimiteD, 
OTTAWA, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"On NovemBer l2tH, 1965, THE APPLICANT MADE APPLICATION 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENT PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS ACT. 


IT WOULD APPEAR THAT CONCILIATION SERVICES WERE GRANTED 
TO THE RESPONDENT AND THE EMPLOYER IN THIS MATTER ON NOVEMBER LOTHS 


1965. 
SUBSECTION 2 OF SECTION 46 OF THE ACT PROVIDES, INTER ALIA: 


(2) WHERE NOTICE HAS BEEN GIVEN UNDER SECTION 40 
AND THE MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR A MEDIATOR, NO APPLICATION FOR 
CERTIFICATION OF A BARGAINING AGENT OF ANY OF 
THE EMPLOYEES IN THE BARGAINING UNIT AS DEFINED 


1N THE COLLECTIVE AGREEMENT AND NO APPLICATION 
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FOR A DECLARATION THAT THE TRADE UNION THAT 
WAS A PARTY TO THE COLLECTIVE AGREEMENT NO 
LONGER REPRESENTS THE EMPLOYEES IN THE BAR= 
GAINING UNIT AS DEFINED IN THE AGREEMENT 
SHALL BE MADE AFTER THE DATE WHEN THE AGREE— 
MENT CEASED TO OPERATE OR THE DATE WHEN THE 
MINISTER APPOINTED A CONCILIATION OFFICER 
OR A MEDIATOR, WHICHEVER 1S LATER, UNLESS, 
FOLLOWING THE APPO!NTMENT OF A CONCILIATION 
OFFICER OR A MEDIATOR, !F NO COLLECTIVE 
AGREEMENT HAS BEEN MADE, 


(A) AT LEAST TWELVE MONTHS HAVE ELAPSED 
FROM THE DATE OF THE APPOINTMENT OF 
THE CONCILIATION OFFICER OR A MEDIATORS 


IF THE BOARD 1S CORRECT 1N 1TS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS'CASE, !T WOULD FOLLGW THAT THIS APPLICATION 
IS UNTIMELY BY VIRTUE OF SECTION 46(2)(A) iN THAT THE APPLICATION 
WAS MADE NEITHER BEFORE THE DATE WHEN THE MINISTER APPOINTED A 
CONCILIATION OFFICER NOR AFTER THE EXPIRY OF TWELVE MONTHS FROM 
THE DATE OF THE APPOINTMENT OF A CONCILIATION OFFICER.’ 


THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE 
BOARD IN WRITING ON OR BEFORE NOVEMBER 29TH, 1965, WHETHER, IN! 
HiS OPINION, THE BOARD {S IN ERROR IN ASSUMING THAT THE FACTS 
OF THIS CASE ARE AS SET OUT ABOVE. IF THE APPLICANT 1S OF THE 
OPINION THAT THE BOARD 1S !N ERROR, HE WILL INCLUDE IN HIS ADVICE 
TO THE BOARD A SUMMARY OF THE FACTS !N SUPPORT OF HIS OPINIONs 


THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE 
RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE APPLICANT. 


IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY 
A SUMMARY OF FACTS, AS HEREIN DIRECTED, THIS APPLICATION WILL 
BE DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 45 oF THE 
BoaRD's RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE 
APPLICANT." 


On DECEMBER 1, 1965 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:< 


"THE BOARD HAS NOT RECEIVED ANY REPRESENTATIONS FROM 
THE APPLICANT IN RESPONSE TO THE BOARD'S DIRECTIONS MADE 
IN ITS DECISION OF NovemBER 19TH, 1965. 


THE BOARD NOW FINDS THAT CONCILIATION SERVICES WERE 
‘(GRANTED TO THE RESPONDENT AND INSTRUMENTS (1951) LiMiTED 
ON NovemBer lOTH, 1965. 


SINCE THIS APPLICATION DOES NOT COME WITHIN THE TERMS 
oF section 46 (2) (a) oF THE LaBourR RELATIONS AcT, THE 
BOARD FINDS THAT THIS APPLICATION 1S UNTIMELY. 


= OU7 t= 


IN ViEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE 
WITH THE PROVISIONS OF SECTION 45 oF THE BoaRD's RULES 
OF PROCEDURE, THE BOARD 1S OF THE OPINION THAT THE 
APPLICANTS HAVE FAILED TO MAKE A PRIMA FACIE CASE FOR 


THE REMEDY REQUESTED AND THE APPLICATION !S THEREFORE 
DISMISSED," 


11122-65—R: THE OFFICE EMPLOYEES OF THE ONTARIO=MINNESOTA PULP AND PAPER COMPANY 
LIMITED, FORT FRANCES, ONTARIO, AS CERTIFIED BY THE ONTARIO LABOUR RELATIONS 
BoARD, SEPTEMBER 20, 1963 (APPLICANT) ve Locat No. 405, OFFice EMPLOYEES INTER- 
NATIONAL UNION AFL-CIO (ResponpeNT). (37 EMPLOYEES) (GRANTED). 


(Re: THE ONTARIO-MINNESOTA PULP AND PAPER COMPANY LIMITED, 
FORT FRANCES, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:= 


"THE APPLICANT HAS APPLIES FOR A DECLARATION TERMINATING 


THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 
OF THE LABOUR RELATIONS ACT. 


FOLLOWING THE HEARING IN THIS MATTER, 
A LETTER DATED DecemBER J4TH, 1965, FROM THE 
INTERNATIONAL UNION, WHICH READS AS FOLLOWS: 


THE BOARD RECE! VED 
OFFICE EMPLOYES 


|) AM AUTHORIZED TO NOTIFY YOU THAT THE 


CHARTER OF LocaL 405, OFFICE EMPLOYEES |NTERNATIONAL 
Unton AFL-CIO at ForRT FRANCES ONTARIO WAS REVOKED ON 
OcToBeR 15TH 1965 BY THE ExecuT!tve CouNcIL OF THE 
OFFICE EMPLOYEES INTERNATIONAL UNION." 


HAVING REGARD TO THE FACT THAT THE CHARTER OF THE 
RESPONDENT HAS BEEN REVOKED BY THE OFFICE EMPLOYES INTERNATIONAL 
UNION, THE BOARD DECLARES THAT THE RESPONDENT NO LONGER REPRESENTS 
THE EMPLOYEES OF THE ONTARIO—MINNIESOTA PULP AND PAPER COMPANY 


LIMITED AT FORT FRANCES, FOR WHOM !7T HAS HERETOFORE BEEN THE 
BARGAINING AGENTe"™ 


11123-65-R: HARRY MorRGAN (APPLICANT) Vs BUILDING SERVICE EMPLOYEES! INTERNATIONAL 
Union Locat 204,-A.F.L.-C.1.0.-C.L.C. (RESPONDENT). (1 EMPLOYEE). (GRANTED). 


(Res Sixty FRONT STREET West LIMITED, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS!= 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 


THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT. 


THE RESPONDENT TRADE UNION, ALTHOUGH SERVED WITH NOTICE 
OF THIS APPLICATION, DID NOT REPLY TO THE APPLICATION NOR DID 
1T APPEAR AT THE HEARINGo IT APPEARS FROM THE EVIDENCE THAT 
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THE APPLICANT IS THE ONLY EMPLOYEE IN THE BARGAINING UNIT. 
THE APPLICANT TESTIFIED THAT HE NO LONGER WISHED TO BE 
REPRESENTED BY THE RESPONDENT UNION. 


IN VIEW OF ALL THE CIRCUMSTANCES OF THIS CASE, THE 
BOARD DECLARES THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES OF SIXTY FRONT STREET WEST LIMITED AT TORONTO, FOR 
WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


11137-65-R: CHARLOTTE EL!ZABETH ROGERS AND JULIA LOUiSE WHITE ON THEIR OWN 
BEHALF AND ON BEHALF OF CERTAIN EMPLOYEES OF F. We. WooLwoRTH Co. LIMITED 
ey Ve RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFLsCIOsCLC 
RESPONDENT). (35 EMPLOYEES). (GRANTED). 


(Re: Fo We WooLWORTH Cow LIMITED RETAIL STORES, 
PETERBOROUGH, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THE APPLICANTS HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT, AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTER DATED DECEMBER 6TH, 1965, 
THAT ".eeeWE NO LONGER CLAIM TO REPRESENT ANY EMPLOYEES THAT 
MAY BE AFFECTED BY THIS APPLICATION. ", THE BOARD FINDS THAT 
THE RESPONDENT HAS ABANDONED ITS BARGAINING RIGHTS AND NO 
LONGER REPRESENTS THE EMPLOYEES OF Fe We WOOLWORTH CO. LIMITED, 
IN THEUNIT HEREINAFTER SET FORTH, FOR WHOM {T HAS HERETOFORE 
BEEN THE BARGAINING AGENT, NAMELYS 


ALL EMPLOYEES OF Fs. We. WootworTH Cow LIMITED IN 
ITS RETAIL STORES AT PETERBOROUGH, SAVE AND 

EXCEPT ASSISTANT STORE MANAGERS, PERSONS ABOVE THE 
RANK OF ASSISTANT STORE MANAGER, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHDOL VACATION PERIOD." 


11202-65-R: THe EmMpLoyees Association oF Pepsi—CoLa CANADA Ltp. (OTTAWA BRANCH) 

APPLICANT) ve LocAL UNION NumBeR 365, OTTAWA, ONTARIO INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, Soft DRINK AND DISTILLERY WORKERS OF AMERICA, 
AFL-CIO-CLC (ResponpentT). (DISMISSED). 


(Res Pepst-CoLa CANapa LTD. (OTTAWA), 
OTTAWA, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS$= 


"THIS APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WAS MADE BY THE EMPLOYEES 
ASSOCLATION OF PEPSI~COLA CANADA LTD. (OTTAWA BRANCH) ON 
DecemBer lOTH, 1965. 
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THE RESPONDENT UNION WAS CERTIFIED ON FEBRUARY 8TH, 
1965, FOR CERTAIN EMPLOYEES OF Pepsi-COLA CANADA LTDey AT 
OTTAWA. 


THE APPLICANT FAILED TO INDICATE IN ITS APPLICATION 
(Form 18) THE SECTION OF THE LaBoUR RELATIONS AcT (E1THER 
section 43, 44 oF 45) UNDER WHICH IT APPLIED. HOWEVER, 
THE APPLICANT FILED WITH ITS APPLICATION A DOCUMENT SIGNED 
BY PERSONS WHO ARE PURPORTED TO BE EMPLOYEES OF PEPSI=COLA 
CANADA LTDe, WHICH READS IN PART AS FOLLOWS? 


"We, THE EMPLOYEES OF PEPSI—COLA CANADA LTD. 
(OTTAWA), HEREBY ASK THE LABOUR RELATIONS 
BOARD THAT THE UNION DESCRIBED AS FOLLOWS: 
LOCAL UNION NUMBER 365, OTTAWA, ONTARIO, 
INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK and DISTILLERY WORKERS OF 
AMERICA, AFL=CIO—CLC, CEASE TO REPRESENT US 
IN OUR NEGOTIATIONS WITH THE AFOREMENTIONED 
COMPANY AND THAT THE ASSOCIATION DESCRIBED 
as THE EMPLOYEES ASSOCIATION OF PEPSI-COLA 
CANADA LTD. (OTTAWA BRANCH), BE RECOGNIZED 
AS BEING THE ONLY BARGAINING AGENT WHICH HAS 
THE RIGHT TO NEGOTIATE A CONTRACT OF EMPLOYMENT 
WITH THE SAID COMPANYes 


WE, THE UNDERSIGNED, HEREBY CERTIFY THAT WE 
HAVE VOLUNTARILY SIGNED THIS PETITION WITHOUT 
THERE BEING ANY PRESSURE OR DURESS EXERCISED 
BY THE PERSON OR PERSONS WHO HAVE REQUESTED US 
TO SIGN THI'S’ PETITION.” 


IN ADDITION, A LETTER DATED DECEMBER QTHy 1965, WHICH 
ACCOMPANIED THE APPLICATION READS IN PART AS FOLLOWS? 


"THIS PETITION 1S FILED PURSUANT TO SECTION 
46(2) (8) oF THE LaBour RELATIONS AcT OF ONTARIO 
AS MORE THAN 30 DAYS HAVE ELAPSED SINCE THE REPORT 
OF THE CONCILIATION BOARD HAS BEEN RELEASED TO THE 
PARTIES, AND A STRIKE HAS BEEN HELD WITHOUT SUCCESS." 


THIS APPLICAT#ON AND THE MANNER 1!N WHICH 1!T IS MADE IS 
FRAUGHT WITH PROBLEMS. THE FIRST DIFFICULTY WITH WHICH THE BOARD 
1S FACED 1S TO DETERMINE THE PROVISION OF THE LABOUR RELATIONS ACT 
UNDER WHICH THIS APPLICATION 1S MADE. THE ONLY SECTION REFERRED 
TO JN THE MATERIAL FILED tS SECTION 46 oF THE ACT. THE BOARD HAS 
NEVER TREATED SECTION 46 AS BEING A REMEDIAL SECTION BUT AS A 
PROCEDURAL SECTION. NO SUBSTANTIVE RIGHT 1S CREATED BY SECTION 
46, THE SECTION DEALS WITH THE TIMELINESS OF APPLICATION FOR A 
DECLARATION TERMINATING BARGAINING RIGHTS. HOWEVER, EVEN IF THE 
BOARD WERE TO TREAT SECTION 46 AS REMEDIAL THE APPLICATION MUST 
FAtLe 


~~" 
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THE LETTER ACCOMPANYING THE APPLICATION REFERS 
SPECIFICALLY TO SECTION 46 (2) (8). HowevEeR, section 46 (2) 
MUST BE READ AS A WHOLE. SecTIoN 46 (2) 1S ONLY APPLICABLE 
WHERE NOTICE HAS BEEN SERVED UNDER SECTION 40 oF THE AcT, 
(1.E.) WHERE A PARTY HAS SERVED NOTICE TO BARGAIN FOR THE 
RENEWAL OF A COLLECTIVE AGREEMENT. IT 1S READILY APPARENT 
BECAUSE OF THE TIME FACTORS INVOLVED, THAT THE RESPONDENT 
AND PEPSI-COLA CANADA LTDe, ARE NOT PARTIES TO A COLLECTIVE 
AGREEMENT UNDER WHICH A NOTICE TO BARGAIN FOR RENEWAL HAS 
BEEN SERVED PURSUANT TO THE PROVISIONS OF SECTION 40 OF THE 
ACTe IN ADDITION, THE TIMELINESS OF AN APPLICATION UNDER 
section 46 (2) 1S DEPENDENT ON THE FOLLOWING FACTORS AS SET 
OUT IN THE SECTIONS 


(a) AT LEAST TWELVE MONTHS HAVE ELAPSED FROM THE 
DATE OF THE APPOINTMENT OF THE CONCILIATION 
OFFICER OR A MED!IATOR$ OR 


(B) A CONCILIATION BOARD OR A MEDIATOR HAS BEEN 
APPOINTED AND THIRTY DAYS HAVE ELAPSED AFTER 
THE REPORT OF THE CONCILIATION BOARD OR THE 
MEDHATOR HAS BEEN RELEASED BY THE MINISTER TO 
THE PARTIES; OR 


(c) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS INFORMED THE PARTIES THAT HE DOES NOT 
DEEM IT DESIRABLE TO APPOINT A CONCILIATION 
BOARD, 


WHICHEVER IS LATER. (EMPHASIS ADDED) 


SINCE AT LEAST 12 MONTHS HAVE NOT ELAPSED SINCE THE DATE 
OF THE APPOINTMENT OF A CONCILIATION OFFICER AS REQUIRED BY 
SECTION 46 (2), THIS APPLICATION |S UNTIMELY PURSUANT TO THE 
PROVISIONS OF THAT SECTION. 


IF HOWEVER THE BOARD WERE TO TREAT THIS APPLICATION AS 
HAVING BEEN MADE UNDER SECTION 43 oF THE ACT, THE APPLICATICN 
WOULD AGAIN BE UNTIMELY SINCE EMPLOYEES CAN ONLY MAKE AN 
APPLICATION UNDER THIS SECTION WHERE THE "TRADE UNION DOES NOT 
MAKE A COLLECTIVE AGREEMENT WITH THE EMPLOYER WITHIN ONE YEAR 
AFTER !TS CERTIFICATION" AND ONE YEAR HAS NOT AS YET ELAPSED. 


ANOTHER COMPLICATING FACTOR OF THIS APPLICATION 1S THE 
{DENTITY OF THE APPLICANT. IF THE APPLICANT 1S A TRADE UNION 
(as IT CLAIMS TO BE), THEN !1T HAS NO STATUS TO MAKE,THE 
APPLICATION S!NCE THE ACT DOES NOT CONTEMPLATE AN APPLICATION 
FOR TERMINATION OF BARGAINING RIGHTS BEING MADE BY A PARTY WHO 
1S A STRANGER TO THE BARGAINING RELATIONSHIP. MOREOVER, IF 
THIS APPLICATION 1S BROUGHT UNDER SECTION 43, AS IT APPEARS TO 
BE, IT CAN ONLY BE BROUGHT BY EMPLOYEES OF THE RESPONDENT. IF 
THE APPLICANT !S NOT A YRADE UNION BUT SOME OTHER FORM OF 
ORGANIZATION WITH AN !DENTITY SEPARATE FROM THE EMPLOYEES, THE 
SAME IMPEDIMENT WOULD EXIST. 
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IN VIEW OF THESE CIRCUMSTANCES AND !N ACCORDANCE WITH 
THE PROVISIONS OF SECTION 45 oF THE BoARD's RULES OF PROCEDURE 
THE BOARD !S OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE 
A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICA= 
TION 1S THEREFORE DISMISSED." 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING DECEMBER 


11110-65-R: Loca 12-L, LITHOGRAPHERS AND PHOTOENGRAVERS |NTERNATIONAL UNION, 
APPLICANT) Ve PHOTO ENGRAVERS AND ELECTROTYPERS LimiteD (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THE BOARD FINDS THAT THE APPLICANT, BY REASON OF A 
TRANSFER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF COMMERCIAL ARTISTS AND PHOTOGRAPHERS ASSOCIATION, 
C.L.C.y Locat 24515 wHICH WAS THE BARGAINING AGENT FOR A UNIT 
OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT 
BETWEEN PHOTO ENGRAVERS AND ELECTROTYPERS LIMITED AND COMMERCIAL 
ARTISTS AND PHOTOGRAPHERS ASSOCIATION, C.L.C., Locat 24515 
EFFECTIVE FROM May lst, 1965 To ApRit 30TH, 1967 AND FROM YEAR 
TO YEAR THEREAFTER SUBJECT TO NOTICE. 


THE BOARD ACCORDINGLY DECLARES, PURSUANT TO SECTION 
42(1) oF THe LaBouR RELATIONS ACT, THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF COMMERCIAL 
ARTISTS AND PHOTOGRAPHERS ASSOCIATION, C.L.C., Locat 24515 
WHICH WAS A PARTY TO THE COLLECTIVE AGREEMENT, REFERRED TO 
ABOVE. 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING DECEMBER 





10990-65-U: E.G.M. Cape AND Company (1956) Ltp. (APPLICANT) ve DONALD SMITH 
ET ALT 


RESPONDENTS). (DISMISSED). 


11096-65-U: THe HyDRO-ELEcTRIC PoWER COMMISSION OF ONTARIO (APPLICANT) Ve Ne 
BARABASH ET AL (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 645 ). 


L1111-65-U: CyANami> oF CANADA LimiTED (WELLAND PLANT) (APPLICANT) Ve Ne Jo 
ALBECKER ET AL (RESPONDENTS). (WITHDRAWN). 


11166-65-U: A. Cooper & Sons LimiTeED (APPLICANT) Ve CHARLES BAZINET ET AL 


RESPONDENTS). (WITHDRAWN). 


11167-65-U: PENTAGON ConsTRUCTION CompANY LTD. (APPLICANT) v. RHEAL J. AMYOTTE 
ET AL (RESPONDENTS). (WITHDRAWN). 


11168-65-U: FRED KormMAN INC. (APPLICANT) v. RALPH ALKERTON ET AL (RESPONDENTS )~ 
WITHDRAWN). 
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11169-65-U: THE Mouton Company LimiTeD (APPLICANT) V. ROBERT ARBUTHNOT ET AL 
RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING DECEMBER 
SS ee a a re Ur DURING DECEMBER 


10994-65-U: Je MACNAMARA, ET AL (APPLICANTS) Vs EsGeM. Cape Company LimiTep 


RESPONDENT) > 
THE BOARD ENDORSED THE RECORD AS FOLLOWS?:= 


"NEITHER PARTY HAVING REQUESTED THAT THIS MATTER 
BE BROUGHT ON FOR HEARING PURSUANT TO THE PROVISIONS OF 
THE BOARD'S DECISION IN THIS MATTER DATED NOVEMBER 5TH, 
1965, THIS APPLICATION 1S ACCORDINGLY DISMISSED." 


11138-65-U: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat No. 46 
(APPLICANT) Vs THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD To 
WITHDRAW ITS APPLICATION AT THE HEARING IN THIS MATTER] 
HAVING REGARD TO THE STAGE AT WHICH THE APPLICANT MADE 
ITS REQUEST THE BOARD FOLLOWING ITS USUAL PRACTICE DIS= 
MISSES THE APPLICATION," 


11162-65-Us FREDERICK ZIMMERMAN, JAMES MACNETLL, AND ORLA CHRISTIANSEN 
APPLICANTS) V. THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO (RESPONDENT) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT A 
LOCKOUT IS UNLAWFUL. THE APPLICANTS BEING PERSONS IN THE 
EMPLOY OF THE RESPONDENT ALLEGED THAT THEY WERE LOCKED OUT 
BY THE RESPONDENT CONTRARY TO SECTION 54 oF THE LasoUR 
RELATIONS AcT. 


THE RESPONDENT RA!SES THE PRELIMINARY OBJECTION THAT 
THE APPLICANTS ARE NOT EMPLOYEES WITHIN THE MEANING OF THE 
LABOUR RELATIONS ACT AND THUS HAVE NO STATUS TO MAKE THIS 
APPLICATION, AND THAT THE BOARD 1!S WITHOUT JURISDICTION TO 
HEAR 1To 


THE BOARD HEARD THE EVIDENCE OF FREDERICK ZIMMERMAN, 
ONE OF THE APPLICANTS, AND !T WAS AGREED BY THE PARTIES THAT 
A DISPOSITION OF THE PRELIMINARY !SSUE WITH RESPECT TO MR. 
ZIMMERMAN WOULD APPLY AS WELL TO THE CASES OF THE OTHER 
APPLICANTSo 


THE EVIDENCE ESTABLISHES THAT THERE IS A COLLECTIVE 
AGREEMENT IN EFFECT BETWEEN THE RESPONDENT AND THE UNITED 
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ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADAs’ 
ZIMMERMAN 1S A MEMBER OF THE UNITED ASSOCIATION AND HIS 
TRADE 1S THAT OF A PIPEFITTERe THE BARGAINING UNIT DEFINED 
IN THAT AGREEMENT 1S AS FOLLOWS:— 


ARTICLE | 
RECOGNITION 


(1) THE EMPLOYER RECOGNIZES THE UNION AS THE SOLE 
COLLECTIVE BARGAINING AGENT FOR ALL ITS 
JOURNEYMANy, HELPER, AND APPRENTICE PLUMBERS, 
PIPEFITTERS, STEAMFITTERS, AND PIPEWELDERS EMPLOYED 
BY THE CONSTRUCTION DIVISION OF THE EMPLOYER EXCEPT: 


(1) PERSONS ABOVE THE RANK OF WORKING FOREMAN. 


(11) EMPLOYEES WHOSE HEADQUARTERS AND USUAL 
PLACES OF WORK ARE HEAD OFFICE AND 
THE A. W. MANBY SERVICE CENTRE. 


(111) ConsTRucTION DIVISION EMPLOYEES WHO, AT 
APRIL 30, 1963, POSSESSED FULL REGULAR 
STATUS.» 


ZIMMERMAN, HOWEVER, 1S NOT A MEMBER OF THE BARGAINING UNIT, 
BUT 1S EXCLUDED THEREFROM AS A PERSON "ABOVE THE RANK OF 
WORKING FOREMAN", ZIMMERMAN!S TITLE 1S "FOREMAN'' AND,y ALTHOUGH 
HE IS AN HOURLY=RATED EMPLOYEE HIS WAGE RATE 1S NOT SET OUT IN 
THE COLLECTIVE AGREEMENT AND !S HIGHER THAN ANY OF THE RATES 
THERE SET OUT. HE IS IN CHARGE OF ABOUT FIFTEEN EMPLOYEES AND 
DEVOTES THE GREAT MAJORITY OF HIS TIME TO SUPERVISION AND TO 
CLERICAL DUTIES. HE DOES NOT CARRY THE TOOLS OF HIS TRADE, 
ALTHOUGH HE OCCASIONALLY PERFORMS CERTAIN BARGAINING UNIT WORK 
WHERE CIRCUMSTANCES REQUIRE !Te HE !S THE REPRESENTATIVE OF 
MANAGEMENT IN THE FIRST STEP OF THE GRIEVANCE PROCEDURE SET 
OUT IN THE COLLECTIVE AGREEMENT. (THE EVIDENCE HOWEVER, 1S 
THAT ZIMMERMAN HAS BEEN INVOLVED IN VERY FEW GRIEVANCES AND 
THAT THESE HAVE BEEN EFFECTIVELY DEALT WITH AT A HIGHER LEVEL 
OF MANAGEMENT). MRe ZIMMERMAN 1S AUTHORIZED TO REPREMAND 
EMPLOYEES AND HE 1S CALLED UPON TO ASSESS THEIR CAPABILITIES 
AND PERFORMANCES FROM TIME TO TIME, BUT 1S NOT AUTHORIZED TO 
HIRE OR DISCHARGE EMPLOYEES. 


Section 1 (3) (B) oF THE LaBouR RELATIONS AcT 
PROVIDES:— 


WHO, !N THE OPINION OF THE BOARD, EXERC!SES 
MANAGERIAL FUNCTIONS OR 1S EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONSe 


IN THE CIRCUMSTANCES OF THE INSTANT CASE AND HAVING REGARD 
PARTICULARLY TO THE FACTS THAT ZIMMERMAN |S EXCLUDED FROM THE 
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BARGAINING UNIT BY VIRTUE OF HIS RANKy THAT THE GREAT 
MAJORITY OF HIS TIME 1S SPENT ON SUPERVISORY DUTIES OR 
MATTERS RELATING THERETO AND THAT HE !S THE PERSONS 
DESIGNATED AS THE REPRESENTATIVE OF MANAGEMENT IN THE 
FIRST STEP OF THE GRIEVANCE PROCEDURE, THE BOARD 1S OF 
OPINION THAT FREDERICK ZIMMERMAN EXERCISES MANAGERIAL 
FUNCTIONS. HE 1S NOT, THEREFORE, AN "EMPLOYEE" FOR THE 
PURPOSES OF THE LABOUR RELATIONS ACT. 


THE BOARD ACCORDINGLY HAS NO JURISDICTION TO DEAL 
WITH THIS APPLICATION AND THESE PROCEEDINGS ARE HEREBY 
TERMINATED." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 
ET ERS ECU DISPOSED OF DURING DECEMBER 


10901-65-U: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, AsFele-Culs0e-C.LeCe (APPLICANT) ve EAsSTwooD ParRK HOTEL 
AND ROBERT LauRENT (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"ON THE BASIS OF THE EVIDENCE AND THE REPRESENTATIONS 
OF COUNSEL WE ARE OF THE OPINION THAT ARGUABLE QUESTIONS OF 
LAW ARISE IN THIS MATTER. 


THE BOARD ACCORDINGLY CONSENTS TO THE INSTITUTION OF 
A PROSECUTION AGAINST THE RESPONDENT Eastwoop Park HoTet 
LIMITED FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN 
COMMITTED: 


1. THAT SOME TIME AFTER August 28TH, 1965 
THE RESPONDENT CLOSED THE "BEER OUTLET" 
IN THE LADIES* BEVERAGE ROOM LOCATED ON 
THE MAIN FLOOR OF THE RESPONDENT HOTEL 
WITH THE RESULT THAT IT WAS NECESSARY FOR 
THE WAITERS WHO SERVICED THE LADIES! BEVERAGE 
ROOM TO SECURE THE BEVERAGES FROM THE "BEER 
OUTLET" IN THE MEN'S BEVERAGE ROOM WHICH 15 
LOCATED DOWN A FLIGHT OF STAIRS IN THE 
BASEMENT OF THE HOTEL, IN CONTRAVENTION OF 
SECTION 59(1) oF THE Lasour RELATIONS ACT. 


2e THAT THE SAID RESPONDENT ON OR ABOUT 
SEPTEMBER 15TH, 1965 TRANSFERRED AN 
EMPLOYEE PETER LEONARDAOU FROM WORKING 
ON A FULL TIME BASIS (WITH THE EXCEPTION 
OF ONE HOUR DAILY) IN THE COCKTAIL LOUNGE 
OF THE RESPONDENT HOTEL TO WORK ON A FULL 
TIME BASIS IN THE MEN'S BEVERAGE ROOM OF 
THE RESPONDENT HOTEL, iN CONTRAVENTION OF 
SECTION 59(1) oF THE LABouR RELATIONS Act. 


30 THAT THE SAID RESPONDENT ON OR ABOUT 
SEPTEMBER 15TH, 1965 TRANSFERRED AN 
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EMPLOYEE THEODOR DEMOPOLOUS FROM WORKING 

ON A FULL TIME BASIS IN THE MEN'S BEVERAGE 
ROOM OF THE RESPONDENT HOTEL TO WORKING 

ON A FULL TIME BASIS IN THE COCKTA!L LOUNGE 
OF THE RESPONDENT HOTEL, IN CONTRAVENTION OF 
SECTION 59(1) oF THe LABOUR RELATIONS AcT. 


4, THAT THE SAID RESPONDENT ON OR ABOUT 
SEPTEMBER 15TH, 1965 REQUIRED AN EMPLOYEE 
THEODOR BIBIS TO WORK IN THE THREE BEVERAGE 
ROOMS OF THE RESPONDENT HOTEL WHEREAS PRIOR 
TO THAT TIME (ALTHOUGH HE WORKED PART TIME 
IN THE COCKTAIL LOUNGE) HE PRIMARILY WORKED 
IN THE "SMALL" MEN'S BEVERAGE ROOM, IN 
CONTRAVENTION OF SECTION 59(1) oF THE 
LABOUR RELATIONS AcT. 


WHILE THERE 1S SOME EVIDENCE WHICH INDICATES THAT THEODOR 
Bisis' HOURS OF WORK WERE REDUCED FOLLOWING CERTIFICATION AND THE 
GIVING OF NOTICE, THE APPLICANT HAS NOT ALLEGED THAT ANY SUCH 
REDUCTION tN HIS HOURS OF WORK CONSTITUTES A VIOLATION OF 
SECTION 591) ACCORDINGLY, THE BOARD 1S NOT CALLED UPON TO 
MAKE ANY FINDING RELATING TO THIS EVIDENCE. 


THERE !S NO EVIDENCE BEFORE US RELATING TO THE CONDUCT OF 
THE RESPONDENT ROBERT LAURENT UPON WHICH THE BOARD |S PREPARED 
TO CONSENT TO THE INSTITUTION OF A PROSECUTION AGAINST HIMe THE 
APPLICATION AS IT RELATES TO THE RESPONDENT ROBERT LAURENT ACCORD= 
INGLY !S DISMISSED. 





THE APPROPRIATE DOCUMENTS WILL ISSUE FOR THE OFFENCES 
ALLEGED TO HAVE BEEN COMMITTED BY THE RESPONDENT EASTWOOD PARK 
HOTEL LIMITED AS OUTLINED IN PARAGRAPH 2. 


BoARD MemBEeR F. W. MURRAY DISSENTED AND SAID3= 


"FROM THE EVIDENCE | HAVE CONCLUDED THAT THE EMPLOYER 
INSTITUTED THIS CHANGE !N WORK ASSIGNMENT IN THE SAME MANNER 
AS HE HAD IN THE PAST !I!NSTITUTED CHANGES IN WORK ASSIGNMENTS, 
NAMELY, BY A UNILATERAL DECIS!ION BY HIM. WHILE CHANGES IN 
WORK ASSIGNMENTS HAD NOT BEEN VERY FREQUENT IN THE PAST SUCH 
AS TO CONCLUDE THAT THERE WAS ANY PATTERN, THERE 1S ON THE 
OTHER HAND NO EVIDENCE THAT WORK ASSIGNMENTS HAD BEEN MADE IN 
THE PAST BASED ON LENGTH OF SERVICE OR ANY OTHER SUCH CRITERI Ao 


| HAVE CONCLUDED FROM THE EVIDENCE BEFORE THE BOARD 
THAT ONE OF THE TERMS AND CONDITIONS OF EMPLOYMENT OF THE 
PERSONNEL INVOLVED WAS TO SERVE BEVERAGES IN THE LOCATIONS 
ASSIGNED FROM TIME TO TIME BY THEIR EMPLOYER, AND THAT THERE= 
FORE THESE CHANGES IN WORK ASSIGNMENTS DOES NOT CONSTITUTE A 
VIOLATION OF SECTION 59(1) oF THE LABOUR RELATIONS AcT, AND 
THAT NO PRIMA FACIE CASE HAS BEEN MADE BY THE APPLICANT FOR 
CONSENT TO INSTITUTE PROSECUTION. 


| WOULD DENY THIS APPLICATION,” 
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10991-65-U: E.G.M. Cape and Company (1965) Ltp. (APPLICANT) Vo DONALD SMITH 
ET AL (RESPONDENTS). (DISMISSED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?= 


"THE PARTIES AGREED TO THE ADJOURNMENT OF THIS 
APPLICATION SINE DIE AND FURTHER AGREED THAT IF EITHER 
PARTY FAILS TO REQUEST THAT THIS MATTER BE BROUGHT ON 
FOR HEARING WITHIN 30 DAYS OF NovemBEeR 4tuH, 1965, THAT 
THIS APPLICATION BE DISMISSED. SINCE NO REQUEST HAS BEEN 
RECEIVED FROM EITHER PARTY FOR A HEARING IN THIS MATTER 
THIS APPLICATION !S ACCORDINGLY DISMISSED." 


10995-65-U: Jo MACNAMARA ET AL (APPLICANTS) Ve Es Ge Me Cape Company LIMITED 


RESPONDENT). (DISMISSED). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE PARTIES AGREED TO THE ADJOURNMENT OF THIS 
APPLICATION SINE DIE AND FURTHER AGREED THAT IF EITHER 
PARTY FAILS TO REQUEST THAT TH!S MATTER BE BROUGHT ON 
FOR HEARING WITHIN 30 DAYS OF NOVEMBER 5TH, 1965, THAT 
THIS APPLICATION BE DISMISSED. SItnCE NO REQUEST HAS 
BEEN RECEIVED FROM EITHER PARTY FOR A HEARING IN THIS 
MATTER THIS APPLICATION 1!S ACCORDINGLY DISMISSED." 


11009-65-U: WESTERN FREIGHT LINES LimiteD (APPLICANT) ve ANDREW (Andy) POLAND 


RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 648 ), 


11010-65-U: WESTERN FREIGHT LINES LimiTeD (APPLICANT) Ve. JOSEPH BARNIER, ET AL 
RESPONDENTS). (GRANTED). 


- AND = 


< 


11012-65-U: WesTERN FREIGHT LINES LimiTED (APPLICANT) Vs JOSEPH BARNIER ET AL 


(RESPONDENTS). GRANTED). 


- AND = 


11013-65-U: WesTERN FREIGHT LINES LImiITED (APPLICANT) Ve HuGH McCormick 
RESPONDENT). (GRANTED). 


- AND = 


11014-65-U: WesTERN FREIGHT LINES LIMITED (APPLICANT) Ve JOHN TIMMERMANS 


(RESPONDENT). (GRANTED). 


- AND = 


» OSCAR BECHARD 


<= 


11015-65-U: WesTERN FREIGHT Lines Limited (APPLICANT) 
RESPONDENT). (GRANTED). 


11016-65-U: 
RESPONDENT). 


11017-65-U: 
RESPONDENT). 


11018-65-U: 
RESPONDENT )« 


11019-65-U: 
RESPONDENT). 


11020-65-U: 
RESPONDENT) 


11021-65-U: 


(RESPONDENT). 


11022-65-U: 


(RESPONDENT). 


11023-65-U: 
RESPONDENT). 


11024-65-U: 
RESPONDENT )~ 


11025-65-U: 
RESPONDENT )« 


11026-65-U: 


(RESPONDENT). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FRE1GHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FRE! GHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


WESTERN FREIGHT 
(GRANTED). 


= lp ten 


- AND = 


LINES LIMITED 


- AND = 


Lines LImMiTeod 


- AND = 


LINES LIMITED 


- AND = 


Lines LIMITED 


- AND = 


Lines LIMITED 


- AND - 


LInes LIMITED 


- AND = 


LINES LIMITED 


=) AND = 


LINES LIMITED 


- AND = 


LINES LIMITED 


- AND —- 


LINES LIMITED 


- AND = 


LINES LIMITED 


(APPLICANT) 


(AppLicanT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


(APPLICANT) 


CECIL SHTZES 


BERNARD JOHNSON 


LAWRENCE PELTIES 


CARMEN FAUBERT 


WiLLtAM WILD 


KENNETH HALL 


CLIFFORD DREW 


FRED NOLAN 


LLOYL BURCHIEL 


DONALD BIRKBY 


PETER MCKEON 
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- AND = 


11028-65-U: Western FREIGHT LINES Limited (APPLICANT) Vv. JOSEPH BUSHEY 
(RESPONDENT). (GRANTED). 


- AND = 


11030-65-U: WesTERN FREIGHT LINES LIMITED (APPLICANT) Ve GERHARDUS SMEENK 


(RespoNDENT). (GRANTED). 


- AND — 


11031-65-U: WesTeRN FREIGHT LINES LIMITED (APPLICANT) Ve GARY VAUGHAN 
RESPONDENT). (GRANTED). 


- AND = 


11041-65-U: WESTERN FREIGHT LINES LimiteD (APPLICANT) Vv. ROBERT ROSE 
RESPONDENT)» (GRANTED). 


THE BOARD CONSENTED TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENTS IN EACH OF THE ABOVE CASES (FILE Nos. 11010-65-U, 11012-65-U To 
11026-65-U, 11028-65-U, 11030-65=U, 11031-65-U anpb 11041-65-U) FoR THE FOLLOWING 
OFFENCE ALLEGED TO HAVE BEEN COMMITTED:-— 


THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 54 oF THE LaBouR RELATIONS AcT 
1IN THAT BEING AN EMPLOYEE BOUND BY A 
COLLECTIVE AGREEMENT AND WHILE THE 
COLLECTIVE AGREEMENT WAS IN OPERATION 
HE D!D ENGAGE IN A STRIKE ON OR ABOUT 
THE 29TH DAY OF OcToBER, 1965. 


11011-65-U: WESTERN FREIGHT LINES LimiTeD (APPLICANT) v. GLEN MARCH 
RESPONDENT). (DISMISSED). 


- AND = 


11027-65-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) ve. ORVILLE LECLAIR 
RESPONDENT). (DISMISSED). 


— AND) = 


11029-65-U: WESTERN FREIGHT Lines LimtTeD (APPLICANT) ve LYLE Dooman 
RESPONDENT). (DISMISSED). 


- AND = 


11034-65-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) Vs PASQUALE MASTROMARI ANO 
RESPONDENT). (DISMISSED). 


- AND = 


« 6 29l e 


11036-65-U: WesTERN FREIGHT LINES LiMiTED (APPLICANT) Ve RALPH HORTON 


RESPONDENT). (DISMISSED). 
= AND = 


11040-65-U: WESTERN FREIGHT Lines Limited (APPLICANT) vs. Maurice DECAN 
(RESPONDENT). (OISMISSED). 


THE BOARD'S DECISION IN EACH OF THE ABOVE 6 CASES READ AS FOLLOWS:= 


"THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION 
OF A PROSECUTION AGAINST THE RESPONDENT FOR AN OFFENCE ALLEGED 
TO HAVE BEEN COMMITTED IN VIOLATION OF SECTION 54 OF THE 
LABOUR RELATIONS ACT. 


IN THE OPINION OF THE BOARD, THE EVIDENCE DOES NOT 
SUPPORT THE ALLEGATION OF THE APPLICANT THAT THE RESPONDENT, 
BEING AN EMPLOYEE BOUND BY A COLLECTIVE AGREEMENT AND WHILE 
THE COLLECTIVE AGREEMENT WAS IN OPERATION, DID ENGAGED IN A 
STRIKE ON OR ABOUT THE 29TH DAY oF OcTOBER 1965. 


THE APPLICANT HAVING FA!{LED TO SATISFY THE ONUS UPON 
IT TO ESTABLISH A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATION, 
THE APPLICATION 1S DisSmMPssaDg'! 


11112-65-U: CYANAMID OF CANADA LIMITED (WELLAND PLANT) (APPLICANT) Vo Ned. 
ALBECKER, ET AL (RESPONDENTS). (WITHDRAWN). 


11163-65-U: CYANAM!D OF CANADA LIMITED (WELLAND PLANT) (APPLICANT) ve Ned. 
ALBECKER ET AL (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING DECEMBER 


10535-65-U: THE CANADIAN UNION OF OPERATING EnGtneers Locat 101 (COMPLAINANT) 
Ve CANADIAN GENERAL ELECTRIC COMPANY LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 649 ). 


10818-65-U: Locat UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WorKERS A.F. oF Le. -C.1.0.-C.L.C. (COMPLAINANT) Ve Te Re SERVICES LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO 
SECTION 65 OF THE LABOUR RELATIONS ACT. THE AGGRIEVED PERSON, 
GERRARD HENNESSEY, ALLEGES THAT HE WAS DISCHARGED BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS 
ACT AND, IN PART, THAT HE WAS DISCHARGED FOR UNION ACTIVITY 
CONTRARY TO SECTION 50 OF THE ACT. IN AN ENDORSEMENT OF 
THE RECORD IN THIS MATTER, DATED DecemBeR 10, 1965, THE 
BOARD SET OUT ITS CONCLUSION THAT THE AGGRIEVED WAS DISCHARGED 
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CONTRARY TO THE LABOUR RELATIONS AcT. THE BoaRD 
NOW SETS FORTH {TS REASONS FOR THAT CONCLUSION. 


THE AGGRIEVED WAS HIRED BY THE RESPONDENT IN 
DECEMBER 1963 AS A WIREMAN ERECTOR AND IN FEBRUARY 1964 
WAS PROMOTED TO WIREMAN ERECTOR CLASS TWO WHICH CLASSIFI- 
CATION HE HELD UNTIL THE TERMINATION OF HIS EMPLOYMENT ON 
August 26TH, 1965. THE EVIDENCE IS THAT THE AGGRIEVED 
PERFORMED HIS WORK WELL AND WAS WELL REGARDED BY THE COMPANY. 
THERE HAVE BEEN NO ADVERSE ENTRIES IN HIS PERSONNEL RECORD.) 
THE AGGRIEVED WOULD APPEAR TO HAVE A SOMEWHAT VOLATILE 
PERSONALITY AND TWO OR THREE INCIDENTS ATTRIBUTABLE TO IT 
WERE DESCRIBED DURING THE COURSE OF THE EVIDENCE. IT {IS 
SUFFICIENT TO SAY THAT NONE OF THESE INCIDENTS WAS RE-~ 
GARDED AT THE TIME OF ITS OCCURRENCE AS INVOLVING ANY 
SERtOUS BREACH OF DISCIPLINE AND CERTAINLY NONE OF THEM 
WAS THE SUBJECT OF ANY DISCIPLINARY ACTIONe THE RELATION- 
SHIP BETWEEN THE AGGRIEVED AND HIS SUPERVISOR LESLIE 
HARPER APPEARS, ON THE EVIDENCE, TO BE A GOOD ONE$ THE 
EVIDENCE ON BEHALF OF BOTH THE AGGRIEVED AND THE RESPONDENT 
1S THAT THEY ENJOYED A CORDIAL RELATIONSHIP. 


On August 6TH, 1965, HENNESSEY MADE 1NQUIRIES OF THE 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS WITH RESPECT 
TO UNION ORGANIZATION AMONG EMPLOYEES OF THE RESPONDENT. ON 
AuGUST 8TH MEETING OF EMPLOYEES WAS HELD AT WHICH APPLICA 
TIONS FOR MEMBERSHIP WERE MADE AND ON AUGUST 9TH THE APPLICA= 
TION FOR CERTIFICATION WAS MADE TO THIS BOARD. THE BOARD HELD 
A HEARING ON AuGusT 20TH AND ON AUGUST 23RD THE INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 636 WAS CERTIFIED 
AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
FOLLOWING THE MAKING OF THE APPLICATION FOR CERTIFICATION ON 
AUGUST 9TH, EFFORTS WERE MADE BY THE RESPONDENT TO DETERMINE 
THE EXTENT OF UNION MEMBERSHIP AMONGST {TS EMPLOYEES AND THE 
PERSONS INVOLVED. ON ALL THE EVIDENCE, THE BOARD CONCLUDES 
THAT THE RESPONDENT BECAME AWARE THAT THE AGGRIEVED WAS ONE 
OF THE PRIME INSTIGATORS OF UNION ORGANIZATION AMONG ITS 
EMPLOYEES. 


FOLLOWING THE CERTIFICATION OF THE TRADE UNION AS 
BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT THE 
CORDIALITY WHICH HAS PREVIOUSLY CHARACTERIZED THE RELATIONSHIP 
BETWEEN THE RESPONDENT AND THE AGGRIEVED WAS REPLACED BY A 
REQUIREMENT OF STRICT CONFORMITY. NEW REGULATIONS WERE I[M= 
POSED GENERALLY ON EMPLOYEES AND THE AGGRIEVED AND OTHER EM= 
PLOYEES WHO HAD BEEN ACTIVE ON BEHALF OF THE UNION WERE 
PARTICULAR OBJECTS OF SURVEILLANCE. 


On AuGust 26TH HENNESSEY RECEIVED A TELEPHONE CALL 
FROM HIS WIFE DURING WORKING HOURS. AS A RESULT OF THAT 
CALL HE RESOLVED TO MAKE A FURTHER PERSONAL TELEPHONE CALL.s 
IT HAD BEEN COMPANY PRACTICE TO PERMIT A REASONABLE NUMBER 
OF PERSONAL CALLS TO BE MADE AND HENNESSEY'S EVIDENCE WAS 
THAT HE CONSIDERED THIS CALL TO BE URGENT AND THAT IN ANY 
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EVENT HE WAS UNABLE TO WORK AT THAT MOMENT AS HE WAS 
AWAITING SUPPLY OF CERTAIN NECESSARY PARTS. THE SUPERVISOR 
HARPER REFUSED PERMISSION TO MAKE THE GALL BUT HENNESSEY 
PERSISTED AND MADE THE CALL IN DEFIANCE OF HARPER'S 
INSTRUCTIONS. A FEW MOMENTS LATER HARPER, AFTER A BRIEF 
CONSULTATION WITH ROGERS, THE PRESIDENT OF THE RESPONDENT, 
DISCHARGED THE AGGRIEVED. NO REASON FOR H!IS DISCHARGE 

WAS THEN GIVEN THE AGGRIEVED ALTHOUGH AT THE HEARING 
HARPER TESTIFIED THAT HE DISCHARGED THE AGGRIEVED PRIMARILY 

BECAUSE HE HAD BEEN ARROGANT ANDy {N PART, BECAUSE OF AN 
INCIDENT WHICH HAD OCCURRED SOME TIME PREVIOUSLY IN WHICH 
THE AGGRIEVED HAD USED OBSCENE LANGUAGE TOWARD A FELLOW 
EMPLOYEE. (THIS LATTER INCIDENT WAS AMONG THOSE REFERRED : 
TO IN PARAGRAPH 2 ABOVE. IT HAD APPARENTLY GONE UNREMARKED 
BY THE RESPONDENT AT THE TIME). 


WHILE IT MAY WELL BE THAT THE INCIDENT OVER THE 
TELEPHONE CALL WAS AN INSTANCE OF INSUBORDINATION WHICH 
CONSIDERED APART FROM ALL THE OTHER EVIDENCE WOULD CONSTITUTE ; 
GROUNDS FOR DISCIPLINE OR EVEN DISCHARGE, SUCH 1S NOT THE 1 SSUE 
BEFORE TH!S BOARD. THE ISSUE WITH WHICH WE ARE CONCERNED 1S 
WHETHER OR NOT THE AGGRIEVED WAS DISCHARGE CONTRARY TO 
THE LABOUR RELATIONS ACT. THE THEORY ADVANCED BY COUNSEL FOR 
THE COMPLAINANT WAS THAT THE RESPONDENT HAD DETERMINED TO RID 
ITSELF OF THE AGGRIEVED BECAUSE OF HIS ACTIVITY ON BEHALF OF 
THE TRADE UNION AND DELIBERATELY SCUGHT AN OCCASION WHEN HE 
COULD BE DISCHARGED ON SOME PLAUSIBLE GROUND. THAT IS TO 
SAY, THE RESPONDENT, IN EFFECT, PROVOKED THE CONDUCT ON WHICH 
IT NOW RELIES AS A GROUND FOR DISCHARGE. HAVING CONS[DERED 
ALL. OF) THE, EVIDENCE UT iSrOUR,.OPINION THAT HIS THEORY IS ON 
THE BALANCE OF PROBABILITIES CORRECT. THIS CONCLUSION, OF 
COURSE, !MPLIES NO CONDONATION OF THE AGGRIEVED'S CONDUCT ON 
THE OCCASION IN QUESTION.’ 


THE BOARD 1S SATISFIED THAT THE COMPLAINANT GERRARD 
HENNESSEY WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
LABOUR RELATIONS AcT. 


AT THE TIME OF HIS DISCHARGE THE COMPLAINANT WAS 
EARNING THE SUM OF $2.25 PER HOUR AND NORMALLY WORKED FORTY 
HOURS PER WEEKe SINCE HIS DISCHARGE AND AT LEAST UNTIL THE 
HEARING OF THIS MATTER THE COMPLAINANT HAS BEEN UNABLE TO 
WORK AT HIS TRADE AND HAS RECEIVED WORKMEN'S COMPENSATION 
PAYMENTS IN THE AMOUNT OF $72.50 PER WEEK IN RESPECT OF AN 
INJURY SUFFERED BY HIM SHORTLY BEFORE HIS DISCHARGE. THE 
UNCONTRADICTED EVIDENCE {S THAT THE COMPLAINANT AS A TERM 
OF HIS EMPLOYMENT WAS TO BE PAID THE DIFFERENCE BETWEEN HIS 
NORMAL WAGES AND ANY WORKMEN'S COMPENSATION PAYMENTS RECEIVED 
AS A RESULT OF AN INDUSTRIAL {NJURY. 


OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT !S AS FOLLOWS:= 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
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EMPLOY GERRARD HENNESSEY TO THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND EMPLOYMENT 
BENEFITS AS HE HAD, AND RECEIVED, PRIOR TO AND 
UP TO THE TIME OF HIS DISCHARGE ON AuGuSsT 26TH, 


1965. 


(2) As COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FROM AuGusT 26TH, 1965 
TO AND INCLUDING November 24TH, 1965, THE 
RESPONDENT SHALL FORTHWITH PAY GERRARD HENNESSEY 
THE SuM oF $210.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, 
1F ANY, NOW SUSTAINED OR WHICH MAY HEREAFTER BE 
SUSTAINED BY GERRARD HENNESSEY BETWEEN THE DATE 
OF THE HEARING ON NovemMBER 24TH, 1965, AND THE 
DATE OF HIS ACTUAL RE=EMPLOYMENT BY THE RESPONDENT. 
IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
WITHIN 7 DAYS AFTER THE RELEASE OF THIS DETERMINATION 
OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY 
MUTUALLY AGREE UPON, THE AMOUNT OF ANY SUCH FURTHER 
COMPENSATION PAYABLE, IF ANY, WILL BE DETERMINED BY 
THE BOARD UPON THE MOTION OF EITHER PARTY FOR A 
FURTHER HEARING FOR THAT PURPOSE. 


BOARD MEMBER F. W. MURRAY DISSENTED AND SAID3— 
SUT pd SSENT. 


ON CAREFUL EXAMINATION OF ALL THE CIRCUMSTANCES 
LEADING UP TO THE DISCHARGE ON AUGUST 26TH, AND ALL OCCURRING 
ON THAT DATE, | HAVE CONCLUDED THAT THE AGGRIEVED, GERRARD 
HENNESSEY, WAS NOT DEALT WITH CONTRARY TO THE LABOUR RELATIONS 
ACTe 


FROM THE EVIDENCE | HAVE CONCLUDED THAT LESLIE HARPER, 
ONE OF THE AGGRIEVED!'S SUPERVISORS, WAS DISTURBED BY THE CONDUCT 
OF THE AGGRIEVED, IN THAT HE D!D OBSERVE H!M ACCOMPL!SHING 
VERY LITTLE WORK FROM THE TIME HE HAD REPORTED FOR WORK UNTIL 
THE TIME HE HAD RESOLVED TO MAKE A FURTHER TELEPHONE CALLy 
FOLLOWING THE ONE FROM HIS WIFE CONCERNING HIS BROTHERe THE 
SUPERVISOR, HARPER, KNOWING THAT THE EMPLOYEE HAD ALREADY 
RECEIVED ONE TELEPHONE CALL FROM HIS WIFE, AND OTHERWISE HAD 
ACCOMPLISHED VERY LITTLE WORK TO THAT POINT, WAS THEN ADVISED 
BY THE AGGRIEVED THAT HE HAD TO LEAVE VERY SHORTLY ANYWAY 
BECAUSE HE HAD AN APPOINTMENT WITH THE DOCTOR. AT THIS 
JUNCTURE, HE ADVISED THE AGGRIEVED THAT HE COULD MAKE ANY 
ADDITIONAL TELEPHONE CALLS HE DEEMED NECESSARY AFTER HE HAD 
CLOCKED OUT {N PREPARATION FOR KEEPING HIS APPOINTMENT WITH 
THE DOCTOR. | HAVE CONCLUDED THAT MR. HARPER WAS NOT DENYING 
THE AGGRIEVED HENNESSEY FROM MAKING A TELEPHONE CALL AND 
USING THE COMPANY TELEPHONE, HE WAS MERELY DENYING HIM THE 
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FURTHER USE OF THE PHONE WHILE ON COMPANY TIME AT THAT 
JUNCTURE. 


THE EVIDENCE FURTHER CLEARLY INDICATES THAT THE 
AGGRIEVED REFUSED TO OBEY THESE INSTRUCTIONS, WAS ARROGANT 
AND INSOLENT, AND !N SPITE OF THESE SPECIFIC INSTRUCTIONS, 
MADE THE TELEPHONE CALL IN DEFIANCE OF MRe HARPER, 


THE NATURE OF THE TELEPHONE CALL COULD NOT BE 
DESCRIBED AS AN EMERGENCY CALL, WHEREIN AN EMPLOYEE WAS 
SEEKING THE WHEREABOUTS OF HIS BROTHER OR INDEED ALERTING 
ANY EMERGENCY ACTION, SUCH AS CONTACTING THE POLICE TO 
INVESTIGATE THE WHEREABOUTS OF H!IS BROTHER. THE EVIDENCE 
CLEARLY INDICATES THAT HARPER INDEED WAS PROVOKED BY THE 
INTELLIGENCE HARPER HAD AT THE TIME, NAMELY, THAT THE 
AGGRIEVED HAD DONE VERY LITTLE OR NO WORK FROM THE TIME 
HE HAD STARTED IN THE MORNING TO THE TIME HE WAS ADVISED 
THAT THE AGGRIEVED WAS GOING TO TAKE FURTHER TIME OFF TO 
KEEP A DOCTOR'S APPOINTMENT, ALBEIT, !T WAS LATER LEARNED 
THAT THE AGGRIEVED WAS AWAITING A SUPPLY OF PARTS AND 
ALLEGES !T WAS FOR THIS REASON THAT HE WAS STANDING AROUND 
AND NOT PERFORMING HIS NORMAL FUNCTIONS. 


WHILE HIS SUPERVISOR, MR. HARPER, AND ANY OTHER 
COMPANY REPRESENTATIVES MAY HAVE BEEN ANNOYED AT THE 
AGGRIEVED BECAUSE OF HIS UNION ACTIVITY, THE QUESTION BEFORE 
THE BOARD 1S CLEARLY, WAS HE DEALT WITH BY THE RESPONDENT IN 
DISMISSING THE AGGRIEVED CONTRARY TO THE LABOUR RELATIONS 
Act. | HAVE CONCLUDED THAT BY THE AGGRIEVED'S OWN ARROGANT 
AND INSOLENT MANNER AND DEFIANT ACTION, HE 1S THE AUTHOR OF 
HIS OWN MISFORTUNE, AND THAT HE WAS DISCHARGED FOR CAUSE, 

AND ACCORDINGLY HE HAS FAILED TO PROVE THAT HE WAS DEALT WITH 
CONTRARY TO THE LABOUR RELATIONS ACT. 





| WOULD DISMISS THIS APPLICATION." 





10848-65-U: FueL, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 

LocAL UNION Now 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve WEAVER COAL 
Company (RESPONDENT). 


10942-65-U: UNITED STEELWORKERS OF AMERICA (CoMPLAINANT) Ve NATIONAL STEEL CaR 
CORPORATION LiMiTED (RESPONDENT). 


10968-65-U: Ray Mac Apam (CoMPLAINANT) Vs CANADIAN DREDGE & Dock Co. LIMITED, 
THE Je P. PORTER Company LimiTeD (A yOINT VENTURE) (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"FOR REASONS GIVEN IN WRITING THE COMPLAINANT 1S 
GRANTED THE RELIEF ASKED. THE BOARD'S DETERMINATION OF 
THE ACTION TO BE TAKEN BY THE RESPONDENT 1S SET OUT IN 
THE WRITTEN REASONS," 
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11055-65-U: THE CANADIAN UNION OF OPERATING ENGINEERS LOCAL UNION 101 
COMPLAINANT) Ve THE BECKER MILK COMPANY (RESPONDENT). 


11065-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. CANADA TALC 
INDUSTRIES LTD. (RESPONDENT). 


11101-65-U: HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION 
Loca 412 A.F. OF Ley-Col.O0.y-CwL.C. (COMPLAINANT) Ve ALGONQUIN HoTEL (Soo) 
LimiTeD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?:- 


"HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FINDS THAT LEONARD RENAUD DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3) 
(B) oF THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNIT DETERMINED BY THE BOARD TO BE 
APPROPRIATE FOR COLLECTIVE BARGAINING IN THE BOARD'S DECISION 
DATED DECEMBER 13TH, 1965, IN AN APPLICATION MADE BY THE COMPLAINANT 
FOR CERTAIN EMPLOYEES OF THE RESPONDENT IN BOARD FILE Now 11127-65-R. 


THE BOARD 1S SATISFIED THAT LEONARD RENAUD WAS DISCHARGED 
BY THE RESPONDENT ON NOVEMBER 8TH, 1965, CONTRARY TO SECTION 50 OF 
THE LABOUR RELATIONS ACT. 


THE BOARD DETERMINES AND DIRECTS 


(A) THAT LEONARD RENAUD SHALL BE REINSTATED FORTHWITH 
IN THE POSITION HE HELD AT THE TIME OF HIS DISCHARGE3 


(8) THAT THE RESPONDENT PAY TO LEONARD RENAUD FORTHWITH 
THE sum OF $165.00 BEING THE AMOUNT OF LOSS OF 
EARNINGS SUSTAINED BY LEONARD RENAUD BETWEEN THE 
DATE OF HIS DISCHARGE AND DECEMBER 10TH, 1965; 


(c) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO AGREEING 
ON THE AMOUNT OF LOSS OF EARNINGS THAT LEONARD RENAUD 
SUSTAINED BY REASON OF HIS HAVING BEEN DISCHARGED 
CONTRARY TO THE ACT BETWEEN DECEMBER lOTH, 1965 AND THE 
DATE OF HIS REINSTATEMENT$ AND 


(p) 1N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE 
AMOUNT REFERRED TO IN PARAGRAPH C HEREOF WITH 14 
DAYS AFTER THE RELEASE OF THIS DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, AT THE REQUEST OF EITHER PARTY, THE BOARD WILL 
HOLD A FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
AN OPPORTUNITY TO MAKE EVIDENCE AND REPRESENTATIONS AS 
TO THE AMOUNT TO BE PAID TO LEONARD RENAUD." 


11130-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve DAFEW MANUFACTURING 
LimiteED (RESPONDENT). 
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11159-65-U: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, LocaL 647 (ComMPLAINANT) Ve KINGSLEY TRANSPORT LIMITED 
(RESPONDENT). 


11188-65-U: James SpetRS (COMPLAINANT) Ve INDUSTRIAL TRAINING BRANCH OF THE 
DEPARTMENT OF LABOUR (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 655 ). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING DECEMBER 


10656-65-M: Local 581, INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE 
WoRKERS (APPLICANT) Ve PREMIER Automotive UNITS LimiteD; NASco INDUSTRIES 
LIMITED; NASCO INDUSTRIES (1965) LIMITED$; TRANS-O-MaTIc Limiteps Nasco PrRopuctTs 


LIMITED, AND INTERNATIONAL UNIONy UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA = U.A.W. AND 1TS LocaL 525 (RESPONDENTS). 


UNIT: “ALL EMPLOYEES OF NASCO PRODUCTS LIMITED AT HAMILTON SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND OFFICE STAFF." 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND THE CIRCUMSTANCES OF 
THIS CASE). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 228 
NUMBER OF BALLOTS CAST 228 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT, LOCAL 581, INTERNATIONAL 

UNION OF ELECTRICAL, RADIO AND MACHINE 

WORKERS 100 
NUMBER OF BALLOTS MARKED {N FAVOUR OF 

RESPONDENTS, INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL 

IMPLEMENT WORKERS OF AMERICA = U.A.W. 

AND ITS LocaAL 525 126 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


-"THIS 1S AN APPLICATION FOR A DECLARATION PURSUANT TO SECTION 
47a (5)(8) oF THE LasouR RELATIONS ACT CONCERNING WHICH OF THE Two 
UNIONS, THE APPLICANT LOCAL 581, INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, OR THE RESPONDENTS THE INTERNATIONAL 
UNION, UNITED AuTomoOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA = U.sA.We AND ITS LOCAL 5255 SHALL BE THE BAR= 


GAINING AGENT FOR THE EMPLOYEES OF THE RESPONDENT NASCO PRopDUCTS 
LIMITED. 


THE RESPONDENT PREMIER AuTomMoTive UNITS LIMITED ENTERED INTO 
A COLLECTIVE AGREEMENT DATED JUNE lst, 1964, wiTH THE APPLICANT 
UNION EFFECTIVE TO May 3lst, 1966. IN JUNE oF 1965, THIS RESPONDENT 
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HAD 1TS NAME CHANGED TO NAScO INDUSTRIES (1965) LIMITED. 
THE BARGAINING UNIT DESCRIBED !N THE FOREGOING AGREEMENT 

1S AS FOLLOWS: "ALL EMPLOYEES OF PREMIER AuTomoTive UNITS 
Limiteo [Now Nasco INDUSTRIES (1965) Limiteo] at Hamicton, 
SAVE AND EXCEPT FOREMEN, WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF," 


THE RESPONDENTS NASCO PRoDUCTS LIMITED AND TRANS=O-MaTic 
LIMITED ENTERED INTO A COLLECTIVE AGREEMENT DATED JANUARY lst, 
1964, wiTH THE INTERNATIONAL UNION, UNITED AuTomMoBiLE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA = UsA.We AND ITS 
LOCAL 525 EFFECTIVE TO JANUARY lst, 1966. THE BARGAINING UNIT 
DESCRIBED IN THIS AGREEMENT 1S AS FOLLOWS: "ALL EMPLOYEES OF 
Nasco PrRobucts LIMITED AND TRANS-O-mMATIC LIMITED AT THE HAMILTON 
PLANTS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FORE= 
MEN, SALES STAFF AND OFFICE STAFF." 


ON OR ABOUT JUNE 30TH, 1965, Nasco Propucts LIMITED BECAME 
THE PURCHASER AND TRANSFEREE OF THE BUSINESSES AND OPERATIONS OF 
Nasco INDUSTRIES (1965) LimiTED AND TRANS=O=MaTic LIMITED. THE 
BUSINESSES AND OPERATIONS OF THESE COMPANIES WERE THEREAFTER 
CONSOLIDATED AND ARE NOW MERGED WITH AND CONDUCTED AS A SINGLE 
UNDERTAKING BY NASCO PRODUCTS LIMITED. THE FORMER EMPLOYEES OF 
Nasco INDUSTRIES (1965) LimtTED AND TRANS-O=MaTIC LIMITED WERE 
HIRED By NAScO PRODUCTS LIMITED AND HAVE BEEN INTERMINGLED WITH 
THE LATTER COMPANY'S EMPLOYEES. 


IT 1S AGREED BY ALL THE PARTIES THAT THE TRANSACTION 
RELATING TO THE ACQUISITION BY NASCO PRODUCTS LIMITED OF THE 
BUSINESSES AND OPERATIONS OF Nasco INDusTRIES (1965) LIMITED AND 
TRANS-O=MATIC LIMITED CONSTITUTE DISPOSITIONS OF BUSINESSES TO 
Nasco PRoDucTs LIMITED WITHIN THE MEANING OF SECTION 47a (5). 

THE PARTIES ALSO AGREE THAT THE QUESTION AS TO WHICH UNION SHOULD 
REPRESENT THE EMPLOYEES SHOULD BE DETERMINED BY A REPRESENTATION 
VOTE TAKEN AMONG THE EMPLOYEES OF NaASCO PRODUCTS LIMITED. 


THE BOARD 1S 1N AGREEMENT WITH THE PARTIES THAT A REPRESENTA= 
TION VOTE AMONG THE EMPLOYEES SHOULD BE D!IRECTED UNDER SECTION 47a 


(yao 
THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"IN ACCORDANCE WITH THE WRITTEN REASONS FOR THE DECISIONS 
OF THE MAJORITY, FROM WHICH, FOR HIS REASONS GIVEN IN WRITING, 
DEPUTY VICE=CHAIRMAN, L. A. MACLEAN DISSENTS, THE BOARD DECLARES 
THAT THE RESPONDENT UNIONS, INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA — U.A.W. 
AND 1TS LOCAL 525, ARE THE BARGAINING AGENTS FOR THE EMPLOYEES IN 
THE BARGAINING UNIT DESCRIBED AS :- 


ALL EMPLOYEES OF Nasco PrRopucts LIMITED AT HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, SALES AND OFFICE STAFF." 
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APPLICATIONS FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING DECEMBER 


9845-64—-M: GENERAL WorKERS' LocaL 800 INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SuFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) Ve LOBLAW GROCETERIAS COs, Limitep; Super City Discount Foops 
LIMITED (RESPONDENTS). Vv. RETAIL CLERKS UNION LocAL Now 206, CHARTERED BY THE 
INTERNATIONAL ASSOCIATION (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"FOR OUR REASONS GIVEN IN WRITING, WE FIND THAT SUPER 
City Discount Foops LimiTED 1S THE EMPLOYER OF THE Et GHT 
EMPLOYEES CONCERNED IN THIS APPLICATION.’ 


BOARD MemBeR M.C. Hay SAID:— 


"FOR MY REASONS GIVEN IN WRITING, | FIND THAT SUPER 
City Discount Foops LimiTED !S THE EMPLOYER OF THE EIGHT 
EMPLOYEES NAMED IN THIS APPLICATION.” 


10188-64-M: LocaL UNION Now 1005 UNITED STEELWORKERS OF AMERICA (APPLICANT) 
Ve THE STEEL COMPANY OF CANADA LIMITED H{LTON WoRKS (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE 
BOARD DECLARES THAT THE PERSONS IN THE EMPLOY OF THE 
RESPONDENT !N THE OCCUPATIONAL CLASSIFICATIONS OF O.H. 
OPERATING ENGINEERS AND Asst. SHiFT ENG. 148! PLate MILL 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1 (3) (8) oF THe LaBour RELATIONS Act. 


THE APPLICATION ACCORDINGLY 1S TERMINATED," 


10864-65-M: THE CoRPORATION OF THE CITY OF LONDON (APPLICANT) vs. Locat #101, 
CANADIAN UNION OF PuBLic EMPLoYEES (RESPONDENT). (WITHDRAWN). 


10871-65-M: NorRTHERN ELECTRIC OFFICE EMPLOYEE ASSOCIATION (APPLICANT) Ve 
NORTHERN ELECTRIC Company LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"HAVING REGARD TO THE TERMS OF THE AGREEMENT BETWEEN 
THE PARTIES DATED THE 1ST DAY OF DECEMBER, 1965 IN THIS 
MATTER, THIS APPLICATION IS WITHDRAWN AT THE REQUEST OF THE 
APPLICANT AND BY LEAVE OF THE BOARD.” 


10964-65-M: Lopce 1105, |.A. of M (APPLICANT) Ve. KOEHRING-WATEROUS LTD. 
(RESPONDENT). (WITHDRAWN). 





REFERENCES TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING DECEMBER) 
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10600-65=-M: LocaL UNIon 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NORTH AMERICA, AFL-CIO, C.L.C. (TRaDE Union) v. L & Me. Fooo Market (OnTARIO) 
Limiteo (EMPLOYER). 


(SEE INDEXED ENDORSEMENR PAGE656 ). 


11093-65-M: GENERAL WoRKERS! LocaLt 800 INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SoFT DRINK AND DISTILLERY WORKERS OF AMERICA AND THE INTERNATIONAL 
UNION OF UNITED BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTILLERY WORKERS OF 
AMERICA AFL=CIO-CLC (TRADE UNION) vs KRUN-CHEE PoTATo CHIP Company DiviSION oF 
SUNSHINE Biscuits (Canapa) LimiteD (EmMpLoyer). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE ABOVE CASE WAS REFERRED TO THE BOARD BY THE MINISTER 
OF LABOUR, PURSUANT TO THE PROVISIONS OF SECTION @20e0R THE 
LABOUR RELATIONS ACT. 


THE MINISTER HAS J!NFORMED THE BOARD THAT THE TRADE 
UNION AND THE EMPLOYER HAVE CONCLUDED A COLLECTIVE AGREEMENT 
AND THATy UNDER THE C!RCUMSTANCES, THE REFERENCE MADE BY 
THE MINISTER TO THE BOARD 1S WITHDRAWN.) 


THIS PROCEEDING !S HEREBY TERMINATED," 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION 


11103-65-R: LocAL 280 oF THE HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! 
INTERNATIONAL UNION, A.F.Le-C.1.0.-C.L.C. (RESPONDENT) Ve GoLD & KAY INVESTMENT 


LimiteD KNOWN AS (WHEAT SHEAF PuBLIc House) (RESPONDENT). (GRANTED DECEMBER, 1965). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3- 


"SUBSEQUENT TO THE BOARD'S DECISION OF DECEMBER 6TH, 
1965, THE BOARD RECEIVED A LETTER DATED DECEMBER 15TH, 1965, 
FROM THREE PERSONS WHO REPRESENTED A GROUP OF EMPLOYEES AT 
THE HEARING IN THIS MATTER REQUESTING THE BOARD TO RECONSIDER 
1TS DECISION. WHILE THE THREE SIGNATORIES TO THE LETTER STATE 
THAT THEY WERE NOT PROPERLY INFORMED AS TO THE PROCEDURE, THE 
BOARD 1S OF OPINION THAT THE INFORMATION CONTAINED JN THE 
Notice To EMPLOYEES OF APPLICATION FOR CERTIFICATION (Form 5) 
AND IN PARTICULAR ITEM 8 THEREOF I1S SUFFICIENT INSTRUCTION 
TO EMPLOYEES TO CAUSE THEM TO BE AWARE THAT THEY ARE REQUIRED 
TO "PRODUCE A WITNESS OR WITNESSES WHO WILL BE ABLE TO TESTIFY 
FROM HIS OR THEIR PERSONAL KNOWLEDGE OR OBSERVATION, AS TO (A) 
THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL 
FILED, AND (B) THE MANNER IN WHICH EACH OF THE SIGNATURES WAS 
OBTAINED", 


THE BOARD 1S ALSO OF THE OPINION THAT THERE 1S NOTHING 
IN THE OBJECTORS LETTER WHICH WOULD CAUSE THE BOARD TO 
RECONSIDER, VARY OR REVOKE ITS DECISION OF DECEMBER 6TH, 1965, 


IN THIS MATTER," 
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10829-65-R: Loca 18, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) V. REEL-PacK LimiteD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"TAT THE HEARING OF THIS APPLICATION | HARRY JACKSON GAVE 
EVIDENCE IN SUPPORT OF TWO DOCUMENTS (HEREINAFTER REFERRED TO 
AS PETITIONS) SUBMITTED TO THE BOARD WHICH ARE INDICATIVE OF 
OPPOSITION OF SOME OF THE EMPLOYEES OF THE RESPONDENT To THIS 
APPLICATION. HE TESTIFIED THAT HE ORIGINALLY PREPARED A 
COUPLE OF DOCUMENTS EXPRESSING OPPOSITION TO THE INSTANT APPLI=- 
CATION WHICH WERE CIRCULATED IN THE PLANT DURING WORKING HOURS 
AND BREAD PERIODS OF SEPTEMBER 14TH ano 15TH. JACKSON FURTHER 
TESTIFIED THAT Re HAZARD AND A. SHARSHIN ASSISTED HIM IN THE 
CIRCULATION OF THESE DOCUMENTS AND IN THE SECURING OF SIGNATURES 
UPON THEM. THERE !S NO EVIDENCE AS TO WHAT HAPPENED To THESE 
DOCUMENTS BUT, IN ANY EVENT, JACKSON STATED THAT ON THE EVENING 
OF SEPTEMBER 15TH, 1965, AFTER WORKING HOURS, HE WENT TO THE 
OFFICES OF A SOLICITOR WHO ON THAT OCCASION PREPARED THE HEAD= 
ING ON THE TWO PETITIONS WHICH WERE SUBMITTED TO THE BOARD. 
JACKSON'S EVIDENCE 1S THAT UPON LEAVING THE SOLICITOR'S OFFICE 
HE SECURED SOME SIGNATURES OF EMPLOYEES ON THE PETITION AT 
THE!R HOMES THAT EVENING AND THAT HE SECURED THE REMAINING 
SIGNATURES ON THE PETITIONS THE FOLLOWING DAY SEPTEMBER 16TH 
DURING THE BREAK PERIODS OUTSIDE THE PLANT OF THE RESPONDENT. 


HAVING REGARD TO THE EVIDENCE THAT JACKSON WAS THE 
ORIGINATOR OF BOTH THE EARLIER DOCUMENTS EXPRESSING OPPOSITION 
TO THE INSTANT APPLICATION AND THE PETITIONS BEFORE THE BOARD, 
AND TAKING INTO ACCOUNT THE CLOSE PROXIMITY IN TIME OF THE 
PREPARATION AND CIRCULATION OF THE TWO SETS OF DOCUMENTS, WE 
FIND THAT THE PETITIONS WERE DERIVED FROM AND ARE DEPENDENT 
UPON THE EARLIER DOCUMENTS. THE BOARD ACCORDINGLY MUST LOOK 
TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE EARLIER 
DOCUMENTS UPON WHICH THE PETITIONS BEFORE THE BOARD ARE BASED 
(SEE LAKEHEAD NEWSPRINT LIMITED CaSeE O.L.R.B. MONTHLY REPORT, 
FEBRUARY 1961, Pp. 397; MERCHANT PAPER Company (W!NDSOR LIMITED 
CASE 0.L.R.B. MONTHLY REPORT, APRitt 1965, p. 12). IN VIEW OF 
THE EVIDENCE THAT TWO FOREMEN WHO ARE MEMBERS OF MANAGEMENT 
ASSISTED IN THE CIRCULATION OF THE EARLIER DOCUMENTS JN OPPOSI = 
TION TO THIS APPLICATION, 1T 1S APPARENT THAT THE RESPONDENT GAVE 
ACTIVE AND OPEN SUPPORT TO JACKSON AND HIS ENDEAVOURS TO OPPOSE 
THE APPLICANT TRADE UNIONse HAVING REGARD TO THE EVIDENCE OF 
MANAGEMENT'S SUPPORT WE DO NOT FIND THAT THE PETITIONS CAST SUCH 
DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT AS TO 
REQUIRE THE BOARD TO SEEK CONFIRMATORY EVIDENCE OF A REPRESENTA= 
THON VOTE.” 


11119~-65-R: LAUNDRY, DRY CLEANING & DYE House Workers? INTERNATIONAL UNION, 
Locat 351 (APPLICANT) v. BLONDIE CLEANERS (RESPONDENT). 
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THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION. THERE WAS 
FILED IN OPPOSITION TO THE APPLICATION A STATEMENT OF DESIRE, 
OR PETITION, SIGNED BY NINETEEN EMPLOYEES OF THE RESPONDENT. 
RUTH ANN DENOMME GAVE EVIDENCE IN SUPPORT OF THE PETITION. 


THE BOARD'S REQUIREMENTS WITH RESPECT TO TESTIMONY 
TO BE ADDUCED IN SUPPORT OF A PETITION ARE SET OUT IN THE 
NoTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION (Form 5) 
THE WITNESS MUST TESTIFY AS TO (A) THE CIRCUMSTANCES CONCERNING 
THE ORIGINATION OF THE MATERIAL FILED AND (8) THE MANNER IN 
WHICH EACH OF THE SIGNATURES WAS OBTAINED. THE BASIS OF THESE 
REQUIREMENTS 1S TO BE FOUND 1N SECTION 11(3)(a) ano (8) oF THE 
BoARD's RULES OF PROCEDURE. 


IN THE INSTANT CASE THE EVIDENCE WITH RESPECT TO THE 
MANNER IN WHICH THE SIGNATURES WERE OBTAINED WAS SATISFACTORY. 
THE EVIDENCE OFFERED WITH RESPECT TO THE CIRCUMSTANCES CONCERNING 
THE ORIGINATION OF THE PETITION CONSISTED SOLELY OF THE STATEMENT 
BY RuTH ANN DENOMME THAT THE PREAMBLE TO THE PETITION HAD BEEN 
WRITTEN OUT BY JO-ANN RENAUD. JO-ANN RENAUD APPEARED AT THE 
HEARING AS ONE OF THE REPRESENTATIVES OF THE GROUP OF EMPLOYEES 
PRESENTING THE PETITION. 


IT |S THE OPINION OF THE BOARD THAT WHILE THE EV!1DENCE 
AS TO ORIGINATION WHICH WAS OFFERED !5S MATERIAL, IT !S y STANDING 
IN !SOLATION, !#tNSUFFICIENT TO PROVIDE THE BOARD WITH THE KIND OF 
REASONABLY COMPREHENSIVE EXPOSITION OF THE CIRCUMSTANCES SURROUND-= 
ING THE ORIGINATION OF THE PETITION UPON WHICH THE VALIDITY OF THE 
DOCUMENT, AS AN EXPRESSION OF THE TRUE DESIRE OF THE EMPLOYEES, 
COULD PROPERLY BE JUDGED. 


AT THE CONCLUSION OF THE TESTIMONY GIVEN BY RUTH ANN 
DENOMME SHE AND JO=ANN RENAUD WERE ASKED IF THEY HAD ANY FURTHER 
EVIDENCE TO OFFER ON THE QUESTION OF THE ORIGINATION, PREPARATION 
AND CIRCULATION OF THE DOCUMENT. BOTH LADIES INDICATED THAT THEY 
HAD NO MORE EVIDENCE TO OFFERe THE QUESTION WAS PUT A SECOND TIME 
AND THE LADIES AGAIN DECLINED TO OFFER FURTHER TESTIMONY. 


IN THESE CIRCUMSTANCES, THE BOARD !S NOT PREPARED TO 
FIND THAT THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATION 
WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


BOARD MEMBER He F. IRWIN DISSENTED AND SAID?:- 
"| DISSENT. 


THE BOARD HAS ALWAYS CONDUCTED ITS OWN ENQUIRY INTO THE 
ORIGINATION, PREPARATION AND CIRCULATION OF A PETITION FILED 
BY EMPLOYEES IN OPPOSITION TO AN APPLICATION FOR CERTIFICATION.’ 
THIS POLICY HAS HELD EVEN WHEN THE EMPLOYEES ARE REPRESENTED BY 
COUNSEL. 


Ke Gate 


IN THE INSTANT CASE, THE BOARD QUESTIONED UNDER OATH RUTH 
ANN DENOMME, ONE OF THE EMPLOYEES OF THE RESPONDENT WHO APPEARED 
ON BEHALF OF THE PETITIONERS. SHE GAVE EVIDENCE CONCERNING THE 
MANNER IN WHICH THE SIGNATURES ON THE PETITION WERE OBTAINED. 
WHEN SO QUESTIONED BY THE BOARD, SHE STATED THAT THE PREAMBLE TO 
THE PETITION HAD BEEN WRITTEN OUT BY JO=ANN RENAUD, ANOTHER 
EMPLOYEE, WHO WAS PRESENT WITH HER AT THE HEARING. 


AT THE CONCLUSION OF THE EVIDENCE GIVEN BY RUTH ANN DENOMME, 
THE CHAIRMAN OF THE BOARD PANEL ASKED THE TWO REPRESENTATIVES OF 
THE PETITIONERS IF THEY HAD ANY FURTHER EVIDENCE TO OFFER IN RESPECT 
OF THE ORIGINATION, PREPARATION AND CIRCULATION OF THE PETITION, 
THEY INDICATED THEY HAD NO MORE EVIDENCE TO OFFER. I{T WAS QUITE 
EVIDENT, HOWEVER, THAT THEY HAD NO PREVIOUS EXPERIENCE OF KNOWLEDGE 
OF BOARD PROCEDURE OR THAT THEY APPRECIATED THE SIGNIFICANCE OF 
THEIR REPLY. 


WITH RESPECT, | SUBMIT THAT THE BOARD'S ENQUIRY MUST BE A 
SUFFICIENTLY COMPLETE AND OBJECTIVE ONE TO SATISFY IT THAT THE 
INTERVENING EMPLOYEES DID NOT RECEIVE EMPLOYER ASSISTANCE IN THE 
ORIGINATION, PREPARATION OR CIRCULATION OF THE PETITIONs HAVING 
EMBARKED ON ITS OWN ENQUIRY AND ON ITS OWN VOLITION, THE BOARD 
CANNOT SHERK THIS RESPONSIBILITY OR SHIFT THE ONUS TO ADDUCE THE 
REQUIRED EVIDENCE TO THE PETITIONERS BEFORE 1T HAS EXHAUSTED 
THE SOURCES OF INFORMATION AVAILABLE TO IT AT THE HEARING. 
HAVING BEEN INFORMED BY RUTH ANN DENOMME THAT THE PREAMBLE TO 
THE PETITION WAS WRITTEN OUT BY JO-ANN RENAUD, | SUBMIT IT WAS 
THE DUTY AND RESPONSIBILITY OF THE BOARD To CALL JO—ANNE RENAUD 
TO THE WITNESS BOX TO ASCERTAIN, IF POSSIBLE, THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION AND PREPARATION OF THE PETITIONs 
HER EVIDENCE OR LACK OF SUCH EVIDENCE, WOULD HAVE ENABLED THE 
BOARD TO JUDGE THE PETITION ON ITS MERITS AND WITH THE KNOWLEDGE 
AND SATISFACTION THAT 1T HAD DISCHARGED ITS RESPONSIBILITY TO 
OBTAIN ALL THE FACTS RATHER THAN TO HAVE DISMISSED THE INTER= 
VENTION BECAUSE OF THE LACK OF SUCH INFORMATION AND WITHOUT A 
TITTLE OF EVIDENCE OF ANY EMPLOYER ASSISTANCE. 


IN THE CIRCUMSTANCES OF THIS CASE, | WOULD HAVE GIVEN 
WEIGHT TO THE PETITION AND DIRECTED A REPRESENTATION VOTE. THE 
EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN COLLECTIVELY 
WITH THEIR EMPLOYER THROUGH THE APPLICANT UNION,” 


10243-65-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve ZEHR'S 
MARKETS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THIS 1S AN APPLICATION FOR CERTIFICATION 1N WHICH THE 
BOARD ON May 10TH, 1965, DIRECTED THAT A REPRESENTATION VOTE 
BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT. 


THE RESULTS OF THE REPRESENTATION VOTE, WHICH WAS TAKEN 
ON JUNE 4TH, 1965, PURSUANT TO THE BoaRD's DIRECTION, WERE 


CHALLENGED BY THE APPLICANT AND THE MATTER CAME ON FOR HEARING 
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oN JuLy l4tH, 1965, To INQUIRE INTO THE ALLEGATIONS MADE 

BY THE APPLICANT AGAINST THE RESPONDENT. AFTER THE APPLICANT'S 
EVIDENCE WAS HEARD, THE APPLICANT AND THE RESPONDENT AGREED 
THAT A NEW REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES 

AND FURTHER AGREED THAT FOR THE PURPOSES OF THE NEW REPRESENTA= 
TION VOTE THE vOTERS! LIST BE COMPRISED OF THE PERSONS NAMED 

IN THE BOARD'S DECISION DATED JULY 15TH, 1965, IN THIS MATTER. 


PURSUANT TO THE BOARD'S DECISION OF JULY 15TH, 1965, A 
NEW REPRESENTATION VOTE WAS TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT ON AuGusT 20TH, 1965. 


FOLLOWING THE TAKING OF THE NEW REPRESENTATION VOTE ON 
AuGusT 20TH, 1965, THE APPLICANT AGAIN MADE ALLEGATIONS AGAINST 
THE RESPONDENT AND REQUESTED THAT THE REPRESENTATION VOTE BE 
SET ASIDE. 


AT THE HEARING IN THIS MATTER, THE APPLICANT TESTIFIED 
THROUGH ITS WITNESSES THAT THE RESPONDENT, DURING THE "SILENT 
PERIOD" JMMEDIATELY PRECEDING THE AuGusT 20TH, 1965, VOTE, CAUSED 
A NOTICE TO BE POSTED ON THE RESPONDENT'S BULLETIN BOARD NOTIFY= 
ING THE EMPLOYEES THAT COMMENCING ON OR ABOUT SEPTEMBER 2ND, 1965, 
THE EMPLOYEES! WORK WEEK WOULD BE REDUCED FROM 45 HouRS TO Los 
HOURS PER WEEK. THE RESPONDENT'S STORE MANAGER ALSO TESTIFIED THAT 
HE HAD DISCUSSIONS WITH some 4 OR 5 EMPLOYEES IN THE BARGAINING 
UNIT DURING THE "S}LENT PERIOD" AND ADVISED THEM THAT THE HOURLY 
RATE WOULD BE JNCREASED 5¢ AN HOUR FOR THE FEMALES AND 10¢ AN 
HOUR FOR THE MALE EMPLOYEES AS PARTIAL COMPENSATION FOR THE 
REDUCED WORK WEEKe 


WHILE THE RESPONDENT'S VICE-PRESIDENT TESTIFIED THAT THE 
NEW WORK WEEK AND THE INCREASE IN WAGES HAD BEEN CONTEMPLATED 
AS EARLY AS LAST JUNE, THE DECISION TO IMPLEMENT THESE CHANGES 
ON SEPTEMBER 2ND, 1965, WAS NOT MADE UNTIL AFTER THE RESPONDENT 
RECEIVED A COPY OF THE BOARD'S DECISION DATED JuLy 15TH, 1965, 
WHEREIN A NEW VOTE WAS DIRECTED. THE RESPONDENT'S VICE—PRES! DENT 
FURTHER TESTIFIED THAT WHILE THE DECISION TO EFFECT THESE CHANGES 
APPLIED TO SOME 8 OR 9 OTHER STORES THERE WAS NOTHING TO PREVENT 
A FORMAL NOTICE TO THE EMPLOYEES OF THESE CHANGES TO BE DELAYED 
UNTIL AFTER THE REPRESENTATION VOTE IN THIS MATTER WAS TAKEN ON 
August 20TH, 1965, RATHER THAN DURING THE "SILENT PERIOD" 
IMMEDIATELY PRIOR TO THE VOTE. 


IN THESE CIRCUMSTANCES, THE BOARD DOES NOT ACCEPT THE 
RESPONDENT'S CONTENTION THAT THE NOTICE TO THE EMPLOYEES WAS 
POSTED AT THE TIME 1T WAS THROUGH INADVERTANCEs JHE BOARD 1!S OF 
OPINION THAT HAVING REGARD TO THE HISTORY OF THIS APPLICATION 
THAT 1T WAS THE RESPONDENT'S INTENTION TO DELIBERATELY ATTEMPT TO 
AFFECT THE OUTCOME OF THE REPRESENTATION VOTE ON AuGusT 20TH,1965. 


HOWEVER, wHETHER OR NOT THE RESPONDENT SO !NTENDED, THE 
BOARD FINDS THAT THE POSTING OF THE NOTICE AND THE ADVICE TO THE 
EMPLOYEES ON THE CHANGE IN WAGE RATE WHICH TOOK PLACE ON AUGUST 
18TH, 1965 DURING THE "SILENT PERIOD" WAS A CONTRAVENTION OF THE 
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"SILENT PERIOD" FIXED BY THE REGISTRAR IN THIS MATTER AND 
COULD BE REASONABLY EXPECTED TO AFFECT THE OUTCOME OF THE 
REPRESENTATION VOTE. 


SINCE THE APPLICANT 1N THIS CASE HAS NOT FILED EVIDENCE 
OF MEMBERSHIP FOR MORE THAN FIFTY PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, THE APPLICANT IS NOT 
ENTITLED TO OUTRIGHT CERTIFICATION PURSUANT TO THE PROVISIONS 
OF SECTION 7 (5) OF THE ACT. HOWEVER, IN ALL THE CIRCUMSTANCES 
OF THIS CASE, THE BOARD 1S OF THE OPINION THAT A NEW REPRESENTA}— 
THON VOTE SHOULD BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT." 


10789-65-R: INTERNATIONAL MOLDERS AND ALLIED WorRKERS UNION AFL.CIO.CLC. 
APPLICANT) Vv. BEACH INDUSTRIES LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 
"THIS 1S AN APPLICATION FOR CERTIFICATION. 


THE RESPONDENT RAISES THE OBJECTION THAT THIS APPLICATION 
1S NOT TIMELY, INASMUCH AS THERE 1S A COLLECTIVE AGREEMENT 
PRESENTLY IN EFFECT BETWEEN THE RESPONDENT AND THE BEACH 
EMPLOYEES!’ ASSOCIATION. IF THIS AGREEMENT, WHICH BECAME 
EFFECTIVE August 3RD, 1964, ano Expires AuGusT 2nd, 1966, Is A 
VAL1D COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT, THEN THIS APPLICATION 1S NOT TIMELY HAVING REGARD 
TO THE PROVISIONS OF SECTION 5 OF THE LABOUR RELATIONS ACT. 





THE BEACH EmpLoyvees! ASSOCIATION HAS NEVER BEEN CERTIFIED 
AS BARGAINING AGENT FOR ANY OF THE EMPLOYEES OF THE RESPONDENT 
AND HAS NEVER BEEN FOUND TO BE A TRADE UNION BY TH!IS BOARD. 
ALTHOUGH NOTIFIED, IT DID NOT APPEAR AT THE HEARING IN THIS 
MATTER. THERE WAS, HOWEVER, EVIDENCE LED ON BEHALF OF THE 
RESPONDENT EMPLOYER TO ESTABLISH THE VALIDITY OF THE DOCUMENT 
RELIED ON AS A COLLECTIVE AGREEMENT. 


THE EVIDENCE ESTABLISHES THE AGREEMENT IN QUESTION AS THE 
MOST RECENT IN A SERIES OF AGREEMENTS WHICH HAVE BEEN MADE 
BETWEEN THE RESPONDENT AND THE BEACH EmPLOYEES' ASSOCIATION, 
THE FIRST HAVING BEEN MADE iN 1954. Viva VocE EVIDENCE WAS 
LET TO SHOW THAT IN 1954, WHEN THE ASSOCIATION WAS RECOGNIZED 
AS BARGAINING AGENT, THE ASSOCIATION DID IN FACT EXIST AS AN 
ORGANIZATION, AND THAT §T HAD A CONSTITUTION WHICH WAS THEN 
SHOWN TO THE PRESIDENT OF THE RESPONDENT COMPANY. WHILE THE 
EVIDENCE DOES NOT ESTABLISH THE EXTENT TO WHICH THE ASSOCIATION 
REPRESENTED EMPLOYEES OF THE RESPONDENT 1N 1954, EVIDENCE WAS 
PRESENTED TO SHOW THAT SINCE THE SIGNING OF THE CURRENT AGREE= 
MENT 44 oF THE RESPONDENT'S 52 EMPLOYEES HAD SIGNED CHECK=OFF 
AUTHORIZATION CARDS IN FAVOUR OF THE ASSOCIATION, AND THAT 
THESE WERE ALL IN FORCE AT THE DATE OF THE HEARING. 





SG 


FOLLOWING THE HEARING OF THIS MATTER THE BOARD REQUESTED 
THE ASSOCIATION (WHICH HAD NOT APPEARED AT THE HEARING) TO 
FILE A COPY OF ITS CONSTITUTION, BY-LAWS OR OTHER MATERIALS 
PURPORTING TO CONTAIN RULES BY WHICH THE ASSOCIATION 1S GOVERNED, 
TOGETHER WITH A LIST OF ITS OFFICERS. IN REPLY, THE BOARD RECEIVED 
A COMMUNICATION SIGNED BY THREE PERSONS, AS PRESIDENT, VICE-PRESI- 
DENT, AND SECRETARY AND TREASURER RESPECTIVELYs THE NAME OF THE 
PRESIDENT APPEARS AS ONE OF THE SIGNATORIES TO THE CURRENT COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE ASSOCIATION. THESE OFFICERS 
OF THE ASSOCIATION STATED THAT THEY HAD SEARCHED THEIR FILES AS FAR 
BACK AS MAY 28TH, 1954, BUT HAD FOUND NO CONSTITUTION AND NO RECORD 
REFERRING TO ANY CONSTITUTION. AT THE SAME TIME, TWO EMPLOYEES, WHO 
HAD APPEARED IN OPPOSITION TO THE APPLICATION, SENT TO THE BOARD A 
BLANK PRINTED MEMBERSHIP CARD OF THE ASSOCIATION, WHICH MADE REFER= 
ENCE TO A "CONSTITUTION PASSED AT A MASS MEETING OF THE EMPLOYEES OF 
BEACH INDUSTRIES LTD. ON THE 4TH DAY OF MaRcH 1954," 


IN THESE CIRCUMSTANCES, THE !MPORTANT !|SSUES TO BE DETERMINED 
ARES UF ERS ts -OF “WHAT EFFEC hs br MANY s Fo. the TF ALLURE OF THE ASSOCI A= 
TOO NETO TSE AS eREQ UES The DigarA) GOP Ya Ole: ales CONSTITUTION? AND SECOND, 
ON WHOM DOES THE ONUS OF ESTABLISHING THE VALIDITY OR INVALIDITY OF 
THE COLLECTIVE AGREEMENT FALL? 


AS TO THE FIRST ISSUEy IT 1S OUR OPINION THAT THE FAILURE 
OF THE ASSOCIATION TO FILE A COPY OF ITS CONSTITUTION CANNOT 
OF ITSELF, AFFECT WHATEVER RIGHTS THE RESPONDENT MAY HAVE BY 
VIRTUE OF THE COLLECTIVE AGREEMENT. THESE RIGHTS SURELY CANNOT 
BE AFFECTED BY THE VAGARIES OF THE INTERNAL MANAGEMENT OF THE 
ASSOCIATION. IF THE AGREEMENT ON WHICH THE RESPONDENT RELIES 
1S A VALID COLLECTIVE AGREEMENT, THEN ITS VALIDITY WILL NOT BE 
AFFECTED BY THE PRESENT UNWILLINGNESS OF ONE OF THE PARTIES TO 
SUPPORT IT. IF IT WERE THE CASE THAT THE ASSOCIATION HAD BEEN 
DISSOLVED OR HAD CEASED TO EXIST, THEN THE COLLECTIVE AGREEMENT 
WOULD NOT (SUBJECT TO THE PROVISIONS OF SECTION 47 OF THE LABOUR 
RELATIONS AcT) BE A BAR TO THIS APPLICATION: SEE FOSTER=—WHEELER, 
(1944) D.L.S. 7-1133; BReiTHAupT LEATHER, (1945) D.L.S. 7-1210; 
PoweR Foop Markets, (1946) D.L.S. 7-1260. BuT SUCH IS NOT THE 
CASE HERE, AND THE COLLECTIVE AGREEMENT !1S NO LESS VALID BECAUSE 
THE OFFICERS OF THE ASSOCIATION DO NOT OPPOSE THIS APPLICATION. 
IT WAS OPEN TO THE APPLICANT TO CALL EVIDENCE WITH RESPECT TO 
THE EXISTENCE OF NONEXISTENCE OF THE ASSOCIATION, BUT IT DID 
NOT. SEE FTT’TO DO~SO. 


AS TO THE SECOND 1!SSUE, WHERE A COLLECTIVE AGREEMENT, MADE 
AFTER VOLUNTARY RECOGNITION OF THE TRADE UNION PARTY TO THE 
AGREEMENT, !S RELIED ON AS A BAR TO AN APPLICATION FOR CERTIFICA= 
TION, IT 1S, IN GENERAL, UPON THE PARTY RELYING ON THE AGREEMENT 
TO ESTABLISH ITS EXISTENCE. IN PARTICULAR, WHERE THE COLLECTIVE 
AGREEMENT 1S SUBMITTED AS A BAR TO AN APPLICATION DURING THE 
FIRST YEAR OF THE AGREEMENT!S OPERATION, AND WHERE IT IS THE 
FIRST SUCH AGREEMENT BETWEEN THE PARTIES, THEN THE ONUS OF 
ESTABLISHING BOTH THAT THE TRADE UNION PARTY TO THE AGREEMENT 
1S IN FACT A TRADE UNION WITHIN THE MEANING OF THE LABOUR RELATIONS 
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ACT = THE STATUS QUESTION — AND THAT IT REPRESENTED A 
MAJORITY OF THE EMPLOYEES IN THE BARGAINING UNIT AT THE 

TIME THE AGREEMENT WAS ENTERED INTO — THE REPRESENTATION 
QUESTION — RESTS UPON THE PARTY RELYING ON THE AGREEMENT. 
SEE, INTER AL! Ay RAMSAY INDUSTRIES LIMITED, BOARD FILE NO. 
10042-64-R, ann Rotor ELectric Company LiMiTED, O.L.R.B. 
MONTHLY REPORTS, AuGusT, 1965, Pp. 365. IT MAY BE NOTED ALSO 
THAT WHERE, IN SUCH CIRCUMSTANCES, AN APPLICATION IS MADE 
UNDER SECTION 45a oF THE ACT THAT ONUS LIKEWISE FALLS UPON 
THE PARTY OR PARTIES SEEKING TO UPHOLD THE AGREEMENT. 


IN THE !NSTANT CASE, HOWEVER, THE COLLECTIVE AGREEMENT 
{N QUESTION HAS BEEN !N FORCE FOR MORE THAN ONE YEAR, INDEED, 
THE BARGAINING RELATIONSHIP ON WHICH THE AGREEMENT {S BASED 
HAS, SO THE EVIDENCE ESTABLISHES, EXISTED FOR OVER ELEVEN YEARS. 
IN THESE CIRCUMSTANCES !T WOULD BE UNDULY ONEROUS ON THE RESPON= 
DENT - THE PARTY RELY!NG ON THE AGREEMENT = TO IMPOSE UPON IT 
THE ONUS OF PROOF EITHER OF THE STATUS OF THE ASSOCIATION OR 
OF !TS REPRESENTATION OF EMPLOYEES IN THE BARGAINING UNITe 170 
DO SO WOULD BE TO PLACE AT HAZARD EVERY COLLECTIVE AGREEMENT 
BASED ON VOLUNTARY RECOGNITION WHERE THE TRADE UNION PARTY DOES 
NOT APPEAR TO SUPPORT THE AGREEMENT. INDEED, WERE THE EMPLOYER 
TO ADDUCE THE EVIDENCE RELEVANT TO SUCH A DETERMINATION, THE 
QUESTION MIGHT THEN AR!SE WHETHER IT HAD INTERFERED WITH THE 
FORMATION OR ADMINISTRATION OF THE TRABE UNIONe THE BOARD 
CONCLUDES THAT IN CIRCUMSTANCES SUCH AS THESE, WHERE ofS) AN 
ONUS ON THE PARTY DENY!NG THE VALIDITY OF THE COLLECTIVE 
AGREEMENT TO MAKE OUT ITS CASEe THE APPLICANT PRESENTED NO 
EVIDENCE TO SHOW EITHER THAT THE ASSOCIATION WAS NOT A TRADE 
UNION, OR THAT 1T WAS NOT REPRESENTATIVE OF EMPLOYEES IN THE 
BARGAINING UNI Te IN CORRESPONDENCE FOLLOWING THE HEARING THE 
APPLICANT MADE CERTAIN ASSERTIONS WITH RESPECT TO THE ASSOCIATION 
AND ITS ACTIVITIES, BUT IT WOULD BE MOST IMPROPER FOR THE BOARD 
TO RECEIVE EXTRA=CURIAL EVIDENCE IN THIS FASHION, AND WE HAVE 
NOT CONSIDERED THESE ASSERTIONSe 





ON THE EVIDENCE, THEREFORE, IT APPEARS THAT THERE IS IN 
EFFECT A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
BEACH EmMPLoYees!’ ASSOCIATION. THIS COLLECTIVE AGREEMENT BECAME 
EFFECTIVE August 3RD, 1964, aNpD EXPiRES ON AuGusT 2NnD, 1966. 
UNDER THE PROVISIONS OF SECTION 5 OF THE LABOUR RELATIONS ACT, 
THEREFORE, THE APPLICATION IS UNTIMELY, 


THE APPLICATION IS ACCORDINGLY DISMISSED," 
BoARD MemBerR D.B. ARCHER DISSENTED AND SAID:-— 
"!] DISSENT. 
THIS !S AN APPLICATION FOR CERTIFICATION BY THE MOLDERS 
UNION FOR EMPLOYEES OF THE RESPONDENTe THERE WAS NO INTER- 


VENTION BY THE BEACH EMPLOYEES! ASSOCIATION. THE RESPONDENT 
COMPANY MADE ALL THE ARGUMENTS ON THEIR BEHALF AND TWO GIRLS 
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CLAIMING TO BE MEMBERS OF THE EMPLOYEES! ASSOCIATION APPEARED 
BEFORE THE BOARD, BUT WERE UNABLE TO GIVE ANY EVIDENCE AS TO 
THE FUNCTIONING OF THE ASSOCIATION. IN REPLY TO A QUESTION 
AS TO WHEN REGULAR MEETINGS WERE HELD, THE WITNESS, MISS 
RATHWELL SAID, "WE DON'T HOLD MEETINGS", 


ALL THE EVIDENCE AS TO THE EXISTENCE OF THE EmpLoyees!? 
ASSOCIATION WAS PRESENTED BY A COMPANY WITNESS, RUSSELL J. 
BEACH, WHO TESTIFIED THE LAST MEETING WAS CALLED BY MANAGEMENT 
TO SEE WHAT THE EMPLOYEES! ASSOCIATION WAS GOING TO DO. HE 
TESTIFIED THAT THE OFFICERS TOLD HIM THEY COULD NOT SPEAK FOR 
THE ASSOCIATIONe HE THEN SAID A BALLOT VOTE WAS CONDUCTED. 
RESULTS: 33 FOR THE MOLDERS; 8 AGAINST. 


THE APPLICANT UNION MADE 1!T CLEAR THAT IF THE EmpPLoyees! 
ASSOCIATION CONTENDED IT WAS A TRADE UNION WITHIN THE MEANING 
OF THE ONTARIO LABOUR RELATIONS ACT THEN IT SHOULD BE HELD TO 
STRICT PROOF OF THAT CONTENTION. 


SECTION 62 SAYS "THE BOARD MAY DIRECT A TRADE UNION — — 
TO FILE WITH THE BOARD — — A COPY OF ITS CONSTITUTION AND BY= 
LAWS'. THE BOARD !N THIS CASE ADJOURNED THE HEARING AND ASKED 
THE EMPLOYEES WHO APPEARED AT THE HEARING AND/OR THE EMPLOYER TO 
FILE A COPY OF THE CONSTITUTION. THEY ALSO WROTE TO THE PERSONS 
NAMED AS OFFICERS OF THE ASSOCIATION WITH THE SAME REQUEST. ALL 
OF THEM FAILED TO PRODUCE A CONSTITUTIONe IT 1S USUAL IN 
CASES SUCH AS THIS TO ALLOW OPPOSING PARTIES TO EXAMINE THE 
CONSTITUTION OR WHAT |S FILED IN LIEU OF A CONSTITUTION IN 
ORDER TO ATTACK THE STATUS OF THE UNION ENDEAVOURING TO OBTAIN 
OR MAINTAIN BARGAINING RIGHTS. THIS RIGHT WAS DENIED THE 
APPLICANT IN THIS PARTICULAR CASE. THE MAJORITY FINDS THE 
CONDITION OF STRICT PROOF "UNDULY ONEROUS" AND SUGGESTS THAT 
NO EVIDENCE NEED BE SUPPLIED BY THE ASSOCIATION$ THAT THE 
ONUS OF PROOF THAT THE ASSOCIATION 1S NOT A TRADE UNION RESTS 
WITH THE APPLICANT UNION. | CANNOT BELIEVE ASKING A TRADE UNION 
TO PROVE 1TS STATUS 1S "UNDULY ONEROUS", HAD THIS ASSOCIATION 
BEEN BEFORE THE BOARD OR HAD IT BEEN CERTIFIED ON A PREVIOUS 
OCCASION | MIGHT HAVE HAD SOME SYMPATHY WITH THE MAJORITY 
DECISION. BUT IN THE ABSENCE OF ANY OF THE NORMAL REQUISITES 
OF A TRADE UNION STRUCTURE, SUCH AS REGULAR MEETINGS, OR A 
CONSTITUTION, | CANNOT AGREE THAT THE ASSOCIATION, MERELY 
BECAUSE !T HAS BEEN IN EXISTENCE FOR OVER A YEAR, AUTOMATICALLY 
BECOMES A TRADE UNION WITHIN THE MEANING OF THE ONTARIO LABOUR 
RELATIONS ACT. | WOULD THEREFORE HAVE FOUND THAT THE AGREEMENT 
WAS NOT A BAR TO THE APPLICATION FOR CERTIFICATION OF THE MOLDERS.” 


10911-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419 AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Vv. INDUSTRIAL & Domestic PRoTECTION (ARMouRED Car) 
Ltp. (RESPONDENT) v. INDUSTRIAL & Domestic PROTECTION CompaNy LimiteD (PARTY 
RESPONDENT). 
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On NovemMBER 3, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


“THE APPLICANT IN THIS CASE APPLIES TO BE CERTIFIED AS 
THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
COMPANY WHICH IT HAS DESCRIBED AS “INDUSTRIAL & DOMESTIC 
PROTECTION( ARMOURED CaR) Ltp." On OcTOoBER Tatu, 1965, THIS 
COMPANY FILED A REPLY IN WHICH IT STATED THAT INDUSTRIAL & 
Domestic PRoTECTION (ARMOURED CAR) LTD. "HAS NO EMPLOYEES", 


WHEN THE CASE CAME ON FOR HEARING ON OCTOBER 20TH, 
COUNSEL APPEARING FOR THE NAMED RESPONDENT COMPANY STATED 
THAT THE NATURE OF THE BUSINESS ENGAGED IN BY THIS COMPANY 
DID NOT REQUIRE IT TO HAVE, NOR DID iT MAINTAIN IN 1tTS EMPLOY 
ANY EMPLOYEES. WHILE HE DID NOT CALL ANY EVIDENCE TO THAT 
EFFECT, HE OUTLINED THE NATURE OF THE BUSINESS AND OPERATIONS 
OF THE COMPANY AS FOLLOWS:= 


THE COMPANY ENTERS INTO SERVICE CONTRACTS WITH 
CUSTOMERS UNDER WHICH IT PROVIDES TO THE CUSTOMER 
A SECURITY VEHICLE AND DRIVER. WHILE THE 
RESPONDENT OWNS THE SECURITY VEHICLE, IT IS 

NOT THE EMPLOYER OF THE DRIVER. THE RESPONDENT 
HAS A CONTRACT WITH ANOTHER COMPANY, UNDER WHICH 
THAT COMPANY SUPPLIES THE DRIVER. THIS COMPANY, 
KNOWN AS INDUSTRIAL & DomESTIC PROTECTION COMPANY 
LIMITED, SHARES THE SAME PREMISES AS THE 
RESPONDENT AND HAS THE SAME CORPORATE OFFICERS. 
THE RESPONDENT HAS NO SUPERVISORY OR DISCIPLINARY 
AUTHORITY WHATSOEVER OVER THE DRIVERS. THE 
DRIVERS ARE PAID BY A CHEQUE IN THE NAME OF 
INDUSTRIAL & Domestic PROTECTION Company LIMITED 
AND THE LATTER COMPANY REMITS TO THE PROPER 
AUTHORITIES, AS THEIR EMPLOYER, ALL MONIES IN 
RESPECT TO WORKMEN'S COMPENSATION, UNEMPLOYMENT 
INSURANCE, ONTARIO Hosp!TAL SERVICES COMMISSION 
AND INCOME TAXe THE PERSONNEL WORKING FOR THE 
RESPONDENT COMPANY ARE ONLY ITS CORPORATE OFFICERS.» 
HE PRODUCED A PHOTOGRAPH SHOWING PERSONS WHO HE SAID 
WERE EMPLOYEES OF INDUSTRIAL & DomMESTIC PROTECTION 
COMPANY LIMITED WEARING UNIFORMS BEARING A PLAINLY 
DISCERNIBLE INSIGNIA ON THEIR SHOULDERS CONTAINING 
THE NAME OF THAT COMPANY. 





AFTER HEARING THE ABOVE STATEMENT OF COUNSEL FOR THE 
RESPONDENT, THE ACCURACY OF WHICH HE DID NOT CHALLENGE, THE 
REPRESENTATIVE FOR THE UNION INDICATED THAT THE APPLICANT MUST 
HAVE ERRED {N NAMING THE CORRECT EMPLOYER AND REQUESTED THE 
BOARD TO AMEND THE NAME OF THE RESPONDENT FROM THAT OF INDUSTRIAL 
& Domestic PROTECTION (ARMOURED CAR) LTD. TO THAT OF INDUSTRIAL & 
DOMESTIC PROTECTION CoMPANY LIMITED. HE STATED THAT THE APPLICANT 
WAS UNAWARE AT THE TIME THAT THERE WERE TWO COMPANIES INVOLVED IN 
THE OPERATION. HE STATED THAT THE APPLICANT HAD {NSERTED THE 
WORDS “ARMOURED CAR" {N PARENTHESIS MERELY TO I|NDICATE THAT IT WAS y 
THE EMPLOYEES WORKING IN THE ARMOURED CAR PART OF THE COMPANY FOR { 
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WHICH THE APPLICANT WAS SEEKING BARGAINING RIGHTS. 


WHILE COUNSEL FOR THE RESPONDENT WAS CAREFUL TO POINT 
OUT THAT HE HAD NO AUTHORITY OR INSTRUCTIONS TO APPEAR OR MAKE 
REPRESENTATIONS ON BEHALF OF INDUSTRIAL & DOMESTIC PROTECTION 
COMPANY LIMITED, AND THAT HE WAS NOT DOING SO, HE OBJECTED 
THAT THERE WAS NO EVIDENCE BEFORE THE BOARD WHICH WOULD WARRANT 
ANY FINDING THAT THE APPLICANT HAD NAMED THE WRONG COMPANY AS A 
RESULT OF A BONA FIDE MISTAKE ON ITS PART. IN CONSEQUENCE, 
IT WAS HIS CONTENTION THAT THERE WAS NO EVIDENCE BEFORE THE 
BOARD WHICH WOULD AUTHORIZE AN AMENDMENT UNDER THE PROVISIONS 
OF SECTION 78 OF THE LABOUR RELATIONS AcT. SECTION 78 PROVIDES:-— 


WHERE IN ANY PROCEEDINGS BEFORE THE BOARD THE 
BOARD {tS SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN 
MADE WITH THE RESULT THAT THE PROPER PERSON OR 
TRADE UNION HAS NOT BEEN NAMED AS A PARTY OR HAS 
BEEN !NCORRECTLY NAMED, THE BOARD MAY ORDER THE 
PROPER PERSON OR TRADE UNION TO BE SUBSTITUTED 
OR ADDED AS A PARTY TO THE PROCEEDINGS OR TO BE 
CORRECTLY NAMED UPON SUCH TERMS AS APPEAR TO THE 
BOARD TO BE JUST. 


HitS CONTENTION, ON BEHALF OF HIS CLIENT THE NAMED RESPONDENT, 
WAS THAT, IN THE CIRCUMSTANCES, THE APPLICATION SHOULD BE 
DISMISSED. AS PART OF HIS ARGUMENT THAT THE APPLICATION COULD 
NOT BE AMENDED, HE REFERRED AND RELIED ON THE DECISION OF THE 
BOARD IN THE ALCAN COLONY CONSTRUCTION COMPANY CASE, O.L.R.B. 
MoNTHLY Report, JuNE 1963, Pp. 172. THE PORTIONS OF THE BOARD'S 
DECISION IN THAT CASE WHICH ARE RELEVANT FOR PRESENT PURPOSES 
ARE AS FOLLOWS:s-— 


A HEARING WAS DIRECTED IN THIS MATTER ''TO HEAR 
EVIDENCE AND REPRESENTATIONS WITH RESPECT TO THE 
REQUEST OF THE APPLICANT TRADE UNION THAT THE BOARD 
AMEND THE NAME OF THE RESPONDENT IN {TS CERTIFICATE 
DATED 19TH APRIL, 1963." 


THE LATTER DID NOT CALL ANY EVIDENCE IN SUPPORT OF 
THE REQUEST. HE STATED THAT THE APPLICANT HAD DESCRIBED 
THE RESPONDENT AS ALCAN COLONY CONSTRUCTION COMPANY 
BECAUSE THE BOARD HAD PREVIOUSLY ISSUED A CERTIFICATE 
TO ANOTHER UNION 1N THAT NAMEs’ WHILE tT 1S TRUE THAT 
A CERTIFICATE WAS !SSUED TO ANOTHER UNION RESPECTING 
ALCAN COLONY CONSTRUCTION COMPANY, THERE 1S NO MATERIAL 
EVIDENCE BEFORE THE BOARD SUBSTANTIATING THE CLAIM THAT 
THE APPLICANT IN THE PRESENT CASE RELIED ON THAT FACT. 
Mre FLOOK WAS NOT AVAILABLE TO GIVE EVIDENCE AND HIS 
LETTER REQUESTING THE AMENDMENT DID NOT SO ALLEGE. 
THE STATEMENT OF MR. FORGIE AT I1TS VERY BEST CONSTITUTES 
HEARSAY EVIDENCE. EVEN IF WE WERE TO ACCORD !T WE! GHT 
WE WOULD THEN HAVE TO ASSESS IT 1N THE LIGHT OF THE 
HEARSAY STATEMENTS MADE BY COUNSEL FOR ALCAN=COLONY 


aye 


LTDey WITH RESPECT TO THE NAMES ON THE CONSTRUCTION 
MACHINERY AND ON THE CHEQUESe IN RELYING ON SECTION 
78 OF THE LABOUR RELATIONS ACT THE ONUS IS CLEARLY ON 
THE APPLICANT TO SATISFY THE BOARD THAT THE MISTAKE 
WAS A BONE FIDE ONE. THE PURPOSE OF THE HEARING, AS 
SET OUT IN THE NOTICE OF HEARING, WAS TO RECEIVE 
EVIDENCE AND REPRESENTATIONS. WITHOUT CLEAR CUT 
EVIDENCE OF THE SURROUNDING CIRCUMSTANCES WE ARE 
UNABLE TO SAY WHETHER THE MISTAKE WHICH UNDOUBTEDLY 
WAS MADE, WAS A BONE FIDE ONE. 


ASSUMING, BUT WITHOUT DECIDING, THAT THE BOARD HAS 
JURISDICTION TO ENTERTAIN THE REQUEST FOR AMENDMENT,. 
IN THE CIRCUMSTANCES OUTLINED ABOVE, THIS REQUEST 
1S DENIED. 


HE ALSO ARGUES, FOLLOWING THE ALCAN CASE, THAT THE BOARD OUGHT 

NOT TO CONSIDER JOINING THE OTHER COMPANY UNTIL THAT COMPANY HAS 
BEEN AFFORDED AN OPPORTUNITY OF PRESENTING ITS POSITION ON THE 
MATTER. WHILE THE BOARD IN THE ALCAN CASE WAS BEING ASKED TO 

AMEND THE NAME OF THE RESPONDENT IN A CERTIFICATE RATHER THAN, 

AS HERE, §N THE APPLICATION !TSELF, !7 1S APPARENT THAT THE BOARD 
DEALT WITH THE REQUEST TO AMEND IN THE ALCAN CASE ON THE BASIS 

OF THE GENERAL REQUIREMENTS OF SECTION 78. THE CASE 1S, THEREFORE, 
OF PRECEDENTIAL VALUE !N ITS APPLICATION TO THE FACTS OF THE INSTANT 
CASE. 


THERE 1S NO DOUBT, OF COURSE, THAT COUNSEL FOR THE NAMED 
RESPONDENT WAS ENTITLED TO TAKE THE POSITION THAT THE APPLICATION 
SHOULD BE DISMISSED AS AGAINST INDUSTRIAL & DOMESTIC PROTECTION 

ARMOURED CaR) LTD. HOWEVER, ON HIS OWN STATEMENT, HE DID NOT 
REPRESENT INDUSTRIAL & Domestic PRoTECTION COMPANY LIMITED. WE 

ARE UNABLE TO APPRECIATE, THEREFORE, HOW HE HAS ANY LOCUS STANDI 
TO CHALLENGE THE PROPRIETY OR TO TAKE ANY POSITION WITH RESPECT 
TO THE JOINING BY AMENDMENT OR OTHERWISE OF INDUSTRIAL & DomMESTIC 
PROTECTION COMPANY LIMITED AS A REPONDENT EMPLOYER. COUNSEL 

HAS RELIED ON THE RULE EXPRESSED IN SALOMAN Ve SALOMAN, [1897 ] A.C. 
22, THAT THE TWO COMPANIES, HERE IN QUESTION, MUST BE REGARDED 

AS SEPARATE ENTITIES. IT HAS BEEN SAID THAT HE WHO RELIES ON 
TECHNICALITIES MUST, IN DOING SO, HIMSELF COMPLY WITH TECHNICA= 
LITIES. WHILE, ACCORDING TO WHAT WE ARE TOLD BY COUNSEL FOR THE 
RESPONDENT, THE TWO COMPANIES ARE APPARENTLY CONTROLLED, IF NOT 
OWNED, BY THE SAME PERSONS, CARRY ON BUSINESS IN THE SAME PREMISES, 
AND ARE INVOLVED {NCLOSELY ASSOCIATED AND INTERDEPENDENT OPERAT! ONS 
OF IN A JOINT BUSINESS ENTERPRISE, WE ARE BOUND, IF WE APPLY THE 
PRINCIPLES OF SALOMAN Ve SALOMAN, AS ARGUED BY COUNSEL FOR THE 
RESPONDENT, TO LOOK AT THEM AS SEPARATE ENTITIES HAVING SEPARATE 
INTERESTS. IF WE ACCEPT THE ARGUMENT OF COUNSEL FOR THE RESPON-= 
DENT, IT IS MANIFEST THAT HE HAS NO AUTHORITY TO BE HEARD OR TO 
TAKE ANY POSITION AFFECTING THE INTERESTS OF THE INDUSTRIAL & | 
DOMESTIC PROTECTION COMPANY LIMITED. 

















IT 1S MANIFEST TO US THAT THE NAMES OF THE CORPORATE 
ENTITIES WITH WHICH WE ARE HERE CONCERNED ARE STRIKINGLY SIMILAR. 
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IN OUR OPINION, THE SIMILARITY BETWEEN THE NAMES 1S SO CLOSE THAT 
THEY CANNOT HELP BUT PROVIDE AN INDUCEMENT OT CONFUSION AND ERROR 
ON THE PART OF THE UNWARY. 


IN THE C4RCUMSTANCES, IT 1S OUR OPINION, THAT INDUSTRIAL 
& DOMESTIC PROTECTION ComMPANY LIMITED OUGHT TO BE JOINED AS A 
PARTY TO THESE PROCEEDINGS TO ENABLE THE BOARD TO INQUIRE INTO 
AND TO ADJUDICATE UPON THE QUESTION AS TO WHETHER OR NOT A 
PROPER BASIS EXISTS FOR JOINING {T AS THE EMPLOY OF THE EMPLOYEES 
CONCERNED !N THIS APPLICATION. THE INDUSTRIAL & DomesTIC PROTECTION 
COMPANY LIMITED, 1S, THEREFORE, FOR THESE LIMITED PURPOSES ONLY 
JOINED AS A PARTY TO THESE PROCEEDINGS. 


IN VIEW OF THE FACT THAT THE REPRESENTATIVE OF THE UNION 
DID NOT CHALLENGE THE ACCURACY OF THE STATEMENT MADE BY COUNSEL 
FOR THE RESPONDENT THAT INDUSTRIAL & DomESTIC PROTECTION (ARMOURED 
CaR) LTD. 1S NOT THE EMPLOYER OF THE EMPLOYEES CONCERNED HEREIN, 
THIS APPLICATION MUST BE AND {S ACCORDINGLY DISMISSED IN SO FAR 
AS 1T CONCERNS THE COMPANY KNOWN AS INDUSTRIAL & DOMESTIC 
PROTECTION (ARMOURED Car) Lto." 


BOARD MEMBER He F. IRWIN DISSENTED AND SAID:= 
"! DISSENT. 


AT THE HEARING BEFORE THE BOARD PERTAINING TO THIS 
APPLICATION, THE CHAIRMAN OF THE PANEL ASKED THE REPRESENTATIVE 
OF THE APPLICANT IF HE WAS CALLING ANY EVIDENCE TO SHOW THAT THE 
MISTAKE MADE IN NAMING THE WRONG RESPONDENT WAS A BONA FIDE ONE. 
HE STATED HE WAS CALLING NO EVIDENCE CONCERNING THIS ASPECT OF 
THE CASE. 


IN THE ALCAN CoLony CONSTRUCTION Company CASE, O.L.R.B. 
MONTHLY REPORT, JUNE, 1963, Pe. 172, THE BOARD STATED:-— 


IN RELYING ON SECTION 78 OF THE LABOUR RELATIONS 
ACT THE ONUS IS CLEARLY ON THE APPLICANT TO 
SATISFY THE BOARD THAT THE MISTAKE WAS A BONA 
FIDE ONEes 


(EMPHASIS ADDED) 


IN THE INSTANT CASE, THE APPLICANT DIDN'T EVEN ATTEMPT TO 
DISCHARGE THIS ONUSe ACCORDINGLY, | WOULD DISMISS THE APPLICATION 
WITHOUT QUALIFICATION EXCEPT THAT THE APPLICANT WOULD NOT BE 
PREJUDICED IN FILING A NEW APPLICATWN IF {T SHOULD DESIRE TO DO 
co, * 


THE APPLICATION WAS RELISTED FOR HEARING ON NOVEMBER 30, 1965 To AFFORD 
THE APPLICANT AND INDUSTRIAL & DOMESTIC PROTECTION COMPANY LIMITED AN OPPORTUNITY 
TO ADDUCE EVIDENCE AND ARGUMENT AS TO WHETHER OR NOT THIS IS A PROPER CASE FOR 
NAMING INDUSTRIAL & DomESTIC PROTECTION COMPANY LIMITED AS THE RESPONDENT 
EMPLOYER. 
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IN CONNECTION WITH THIS HEARING THE BOARD STATED3=- 


"IN RELYING ON SECTION 78 OF THE ACTy THE ONUS IS ON 
THE APPLICANT TO SATISFY THE BOARD THAT A BONA FIDE MISTAKE 
HAS BEEN MADE WITH THE RESULT THAT THE PROPER COMPANY HAS NOT 
BEEN NAMED AS THE RESPONDENT IN !TS APPLICATIONe WHILE THE 
PURPOSE IN RELISTING THE APPLICATION FOR HEARING WAS TO PERMIT 
THE APPLICANT TO ADDUCE EVIDENCE TO SHOW THAT IT HAD MADE A | 
BONA FIDE MISTAKE, THE APPLICANT DID NOT CALL ANY EVIDENCE. | 


IN THESE CIRCUMSTANCES, AND ASSUMING, BUT WITHOUT 
DECIDING, THAT THE BOARD AT THIS TIME HAS JURISDICTION TO 
MAKE THE DETERMINATION, THE REQUEST OF THE APPLICANT TO AMEND 
ITS APPLICATION TO NAME INDUSTRIAL & DOMESTIC PROTECTION 
ComMPANY LIMITED AS THE RESPONDENT EMPLOYER IN THIS APPLICA 
TION 1S DENIED. 





THIS PROCEEDING, ACCORDINGLY, IS TERMINATED." 


11052-65-R: INTERNATIONAL Hop Carriers? BuiLDING AND Common LABOURERS! UNION 
oF America LocaL 1250 (AFL-CIO) (CLC) (APPLICANT) Ve Oe Je GAFFNEY LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"IN SUPPORT OF ITS APPLICATION FOR CERTIFICATION, THE 
APPLICANT, INTERNATIONAL Hop CARRIERS’ BulLDING AND COMMON 
LABOURERS’ UNION OF AMERICA, LocaAL 1250, HEREINAFTER REFERRED 
To AS "LocaL 1250", FILED INTER ALIA, 6 CERTIFICATES OF MEMBER= 
SHIP IN LOCAL 527 OF THE INTERNATIONAL HopD CARRIERS!’ BuILDING 
ANO COMMON LABOURERS! UNION OF AMERICA, HEREINAFTER REFERRED TO 
AS "Local 527". THESE CERTIFICATES CONTAIN AUTHORIZATION TO 
LocAL 1250, THE APPLICANT, TO REPRESENT THE EMPLOYEE NAMED 
THEREIN AND TO ACT ONHIS BEHALF "REGARDING WAGES, HOURS OF 
LABOUR, OR ANY CONDITION OF EMPLOYMENT". THE QUESTION AS TO 
THE WE!GHT TO BE ACCORDED SUCH EVIDENCE WAS RAISED BY THE 
BOARD 1N THE SWANSEA CONSTRUCTION CompaANy LimitepD CASE, O.L.R.B. 
MonTHLY REPORT, MARCH 1965, Pe. 645, WHERE, ALTHOUGH NO DECISION WAS 
REACHED ON THE MERITS, THE BOARD ANNOUNCED THAT IT INTENDED IN 
FUTURE CASES "TO SCRUTINIZE SUCH EVIDENCE WITH THE GREATEST OF 
CARE". IN THE PRESENT CASE, THE MEMBERSHIP POSITION OF THE 
APPLICANT QUA THE EMPLOYEES IN THE BARGAINING UNIT WAS SUCH 
THAT WITHOUT THESE 6 CERTIFICATES THE APPLICATION WOULD BE 
DISMISSED BECAUSE THE APPLICANT WOULD HAVE LESS THAN 45% oF 
THE EMPLOYEES IN THE BARGAINING UNIT AS MEMBERS. IN THESE 
C{RCUMSTANCES THE CASE WAS LISTED FOR HEARING AT WHICH TIME 
THE PARTIES WERE AFFORDED FULL OPPORTUNITY TO ADDUCE EVIDENCE, 
CROSS=<EXAMINE WITNESSES AND PRESENT ARGUMENT ON THE MATTER IN 
!SSUE. 


IT 1S CLEAR FROM THE EVIDENCE BEFORE US THAT THE 6 
EMPLOYEES, FOR WHOM CERTIFICATES OF MEMBERSHIP IN LOCAL 527 
WERE FILED, ARE NOT MEMBERS OF LocaL 1250. THE CERTIFICATES 





- 642 - 


FILED ARE EVIDENCE ONLY THAT THE EMPLOYEES CONCERNED ARE 
MEMBERS OF LOCAL 527. THE FACT THAT THESE SAME CERTIFICATES 
AUTHORIZE LOCAL 1250 TO BARGAIN ON BEHALF OF THE SAID EMPLOYEES 
DOES NOT CONSTITUTE EVIDENCE THAT THESE EMPLOYEES ARE MEMBERS 
OF LocaL 1250.. See TAPLEN CONSTRUCTION LIMITED, NOVEMBER, 1965, 
BoARD FIiLe Now 10831-65-R. HowWEVER, IT 1S ARGUED THAT ALL THE 
APPLICANT NEED SHOW IS THAT THESE 6 PERSONS ARE MEMBERS OF THE 
INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABOURERS! 
UNION, teEwey THE PARENT ORGANIZATION, HEREINAFTER REFERRED TO 
AS THE "INTERNATIONAL", BEGAUSE BOARD POLICY “HAS LONG REGARDED 
MEMBERSHIP IN THE LOCAL AS MEMBERSHIP 1!N THE PARENT". REFERENCE 
WAS MADE TO THE COCHRANE=DUNLOP HARDWARE LimiTED Case, (1963) 
63 C.L.L.C. 916,268 at Pp. 1135. THE APPLICANT REFERRED TO 
SECTION 7 OF THE LABOUR RELATIONS ACT WHICH PROVIDES THAT THE 
BOARD, BEFORE CERTIFYING A TRADE UNION OUTRIGHT OR BEFORE 
ORDERING A REPRESENTATION VOTE, MUST BE SATISFIED THAT A 
CERTAIN PERCENTAGE "OF THE EMPLOYEES IN THE BARGAINING UNIT ARE 
MEMBERS OF THE TRADE UNION", THE APPLICANT SUBMITTED THAT THE 
UNDERLINED WORDS SHOULD BE !NTERPRETED TO INCLUDE NOT ONLY THE 
APPLICANT TRADE UNION, NAMELY LOcAL 1250, BUT ITS PARENT 
ORGANIZATION AS WELL, THAT IS, THE INTERNATIONAL. IF THIS 
INTERPRETATION 1S PLACED ON THESE WORDS THEN SO THE ARGUMENT 
GOES, !T WOULD FOLLOW THAT THE 6 CERTIFICATES OF MEMBERSHIP IN 
LOCAL 527 SHOULD BE COUNTED IN FAVOUR OF THE APPLICANT SINCE 
THE 6 PERSONS CONCERNED ARE MEMBERS OF THE AFOREMENT! ONED 
INTERNATIONAL, THE PARENT ORGANIZATION OF LOCAL ba 


WE HAVE GIVEN CAREFUL CONSIDERATION TO THE ARGUMENTS 
ADVANCED IN SUPPORT OF THIS SUBMISSION. WE ARE NOT PERSUADED, 
HOWEVER, THAT THIS IS A CASE OF STRICT VERSUS LIBERAL INTERPRE= 
TATION OF STATUTORY PROVISION AS ARGUED BY COUNSEL FOR THE 
APPLICANT. IN OUR VIEW,THE WORDS "THE TRADE UNION", WHEN 
READ IN THE CONTEXT OF SECTIONS 5 TO 8 OF THE LABOUR RELATIONS 
AcT, PLAINLY AND CLEARLY REFER TO THE TRADE UNION APPLYING FOR 
CERTIFICATION, THAT !S, AN APPLICANT TRADE UNION. THIS VIEW IS 
IN ACCORD, APPARENTLY, WITH AN EARLIER VIEW OF THE BOARD. SEE 
STATEMENT OF POLICY, FEBRUARY 16, 1951, VoL 2, CANADIAN LABOUR 
Law REPORTER, 160, 981. MOREOVER, THE BOARD HAS LONG TAKEN THE 
POSITION, AND THIS WAS NOT CHALLENGED BY COUNSEL FOR THE APPLI-— 
CANT, THAT A LOCAL UNION AND ITS PARENT ORGANIZATION ARE SEPARATE 
ENTITIES. SEE THE METAL TEXTILES Casey (1955) CeCeHe CANADIAN 
LABOUR LAW REPORTER, TRANSFER BINDER '55—'59, 916,016, C.L.S. 
76-475. Thus LocAL 1250, AND NOT THE INTERNATIONAL IS THE APPLI- 
CANT TRADE UNION IN THE PRESENT CASE AND IT FOLLOWS THEREFORE 
THAT UNDER THE PROVISIONS OF SECTION 7 THE BOARD !1S CONCERNED 
WITH MEMBERSHIP 1N LOCAL 1250. WE HAVE ALREADY FOUND THAT THE 
6 PERSONS IN QUESTION ARE NOT MEMBERS OF THAT LOCAL. 


WHILE WE RECOGNIZE THAT THIS DECISION MAY CAUSE SOME 
INCONVENIENCE TO SOME TRADE UNIONS BY REASON OF THEIR ORGANI ZA= 
TIONAL STRUCTURES AND INTERNAL MANAGEMENT PRACTICES, IN VIEW 
OF THE NATURE OF THE MEMBERSHIP EVIDENCE REQUIRED BY THE BOARD, 
WE ARE NOT PERSUADED THAT THE DECISION PLACES ANY OBSTACLE IN 
THE PATH OF UNIONS APPLYING FOR CERTIFICATION.’ 


~ hala 


HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, THE 
BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRD's RULES OF PROCEDURE. 


THE APPLICATION !S DISMISSED," 


11125-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Vs SHAW PIPE PROTECTION LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THERE WAS FILED WITH THE BOARD A DOCUMENT (HEREINAFTER 
REFERRED TO AS THE PETITION) WHICH 1S INDICATIVE OF OPPOSITION 
BY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THIS APPLICATION. 
WHILE THE DOCUMENT WAS PREPARED BY JOHN CHAPPEL BOTH GEORGE DEAvu 
AND STANLEY ATKINSON ALSO WERE ORIGINATORS OF THE PETITION AND 
THE ABOVE-NAMED EMPLOYEES ARE THE FIRST THREE SIGNATURES THAT 
APPEAR ON THE PETITIONe THE EVIDENGE REVEALS THAT GEORGE Deavu 
1S THE BROTHER OF ONE OF THE FOREMEN IN THE EMPLOY OF THE 
RESPONDENT AND THAT STANLEY ATKINSON IS THE BROTHER=IN=LAW 
OF Le SHAW WHO IS THE PRESIDENT OF THE COMPANY. THESE FAMILY 
RELATIONSHIPS WERE COMMON KNOWLEDGE TO THE EMPLOYEES, CHAPPEL, 
DEAVUE AND ATKINSON TOGETHER APPROACHED MOST OF THE EMPLOYEES 
WHOSE SIGNATURES APPEAR ON THE PETITION AT THEIR HOMES AND 
SOUGHT THEIR SUPPORT FOR THE PETITION. (OnLy TWO EMPLOYEES 
WHOSE SIGNATURES APPEAR ON THE PETITION WERE NOT APPROACHED BY 
DEAVU AND CHAPPEL). THE EVIDENCE 1S THAT THE EMPLOYEES WERE 
ASKED TO GIVE SHAW A CHANGE TO SETTLE ANY GRIEVANCES BEFORE 
TURNING TO THE UNIONe ALSO, THE EMPLOYEES WERE TOLD THAT 
AN INCREASE IN WAGES WOULD BE FORTHCOMING IN FEBRUARY. HAVING 
REGARD TO ALL THE EVIDENCE RELATING TO THE CIRCUMSTANCES 
UNDER WHICH THE EMPLOYEES WERE ASKED TO SIGN THE PETITION, 

WE CONCLUDE THAT THE EMPLOYEES WERE APPREHENSIVE THAT THEIR 
SUPPORT OR NON- SUPPORT OF THE PETITION WOULD BECOME KNOWN TO 
MANAGEMENT AND WERE CONCERNED AS TO THE POSSIBLE CONSEQUENCE TO 
THEM OF THEIR FAILURE TO SUPPORT THE PETITION. WHEN ONE: TAKES 
INTO ACCOUNT THE NATURAL DESIRE OF EMPLOYEES TO WANT TO |DENTIFY 
THEMSELVES WITH THE INTERESTS OF THEIR EMPLOYER WE ARE OF THE 
OPINION THAT THEY WERE SO INFLUENCED THAT WE CANNOT ACCEPT THE 
PETITION AS REPRESENTING A TRUE EXPRESSION OF THE WISHES OF THE 
EMPLOYEES WHO S!GNED IT. ACCORDINGLY, WE FIND THAT THE PETITION 
DOES NOT WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT SO AS TO MAKE !T NECESSARY FOR THE BOARD TO SEEK THE 
CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS MATTER," 


BOARD MEMBER F. W. MURRAY DISSENTED AND SAID3-= 
| 


DISSENT. 


ON THE EVIDENCE BEFORE THE BOARD | WOULD ACCEPT THE PETITION 
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AS REPRESENTING A TRUE EXPRESSION OF OPINION OF THE EMPLOYEES 
WHO SIGNED {Te THERE WAS NO EVIDENCE TO {NDICATE THAT THE 
EMPLOYER, OR ANY REPRESENTATIVE OF THE EMPLOYER, MADE STATE= 
MENTS CONTAINING THREATS OR PROMISES TO ANY ONE OR GROUP OF 
EMPLOYEES, OR TOOK ANY PART IN THE ORIGINATION, PREPARATION OR 
CHRCULATION OF THE PETITION, OR DID ANY OTHER ACT OR MADE ANY 
UTTERANCES THAT SHOULD CAUSE THE BOARD TO CONCLUDE THAT THE 
PETITION WAS NOT A TRUE EXPRESSION OF THE EMPLOYEES! WISHES. 


DEALING WITH THE EVIDENCE CONCERNING GEORGE DEAVU AND 
STANLEY ATKINSON, THERE 1S NO EVIDENCE TO INDICATE THAT EITHER 
OF THESE PEOPLE EVER EXERCISED ANY MANAGERIAL AUTHORITY, NOR 
INDEED 1S THERE A TITTLE OF EVIDENCE THAT EITHER OF THESE 
PERSONS EVER FUNCTIONED AS A REPRESENTATIVE OF THE EMPLOYER IN 
ANY WAY, NOR IS THERE EVIDENCE THAT THESE PERSONS EVER IN THE 
PAST MADE REPORTS TO MANAGEMENT CONCERNING THE WORK OR OTHER 
ACTIVITY OF THERE FELLOW EMPLOYEES. ON THE EVIDENCE BEFORE THE 
BOARD THESE TWO PERSONS HAD NO OTHER ROLE THAN THAT OF WORKMEN 
THE SAME AS OTHER WORKMEN IN THE BARGAINING UN! Te THE FACT THAT 
DEAVU 1S A BROTHER OF ONE OF THE FOREMEN AND THAT ATKINSON 1S A 
BROTHER-IN-LAW OF L. SHAW SHOULD NOT, IN MY OPINION, BE FATAL TO 
THE PETITION, UNLESS OF COURSE THE BOARD 1!S GOING TO INTEREST 
{TSELF !N WHAT !S IN THE MINDS OF EMPLOYEES OR EMPLOYERS.) 


IN MY OPINION, IT 1S NOT THIS BoaRD's FUNCTION TO TRY TO 
ENTER THE MINDS OF EMPLOYEES OR INDEED EMPLOYERS !#N AN EFFORT TO 
DETERMINE THAT THEIR OPINION 1S OF AN INDIVIDUAL EMPLOYEE OR 
INDEED WHAT MOTIVATED THEIR SUPPORT OR NON=SUPPORT OF A UNION OR 
OF NO UNIONy OR OF ONE UNION VIS A VIS ANOTHER UNION’ 


TO SUGGEST THAT EMPLOYEES DO NOT HAVE CERTAIN THOUGHTS OF 
SUSPICIONS AT A TIME WHEN THEY SIGN A DOCUMENT IN SUPPORT OF ONE 
UNION OR NO UNION OR IN SUPPORT OF ONE UNION VIS A VIS ANOTHER 
UNION 1S AN INSULT TO THE INTELLIGENCE OF EMPLOYEES WHO, AFTER 
ALL, DO NOT LIVE IN A NEVER=NEVER LAND WHEREIN THEY BELIEVE THAT 
THEIR EMPLOYER HAS ABSOLUTELY NO OPINION WHATSOEVER ON THESE 
MATTERS OR THAT !NDEED SOME OF THERE FELLOW EMPLOYEES MAY OPPOSE 
BEING REPRESENTED BY A TRADE UNION. MANY EMPLOYEES MAY FEEL THAT 
THE!R EMPLOYER !S IN OPPOSITION TO A PARTICULAR TRADE UNION, WHETHER 
PINS A Cole Hem tS Ol a NOMN i. THIS 1S CERTAINLY NOT AN UNNATURAL 
SUSPICION, HOWEVER, WHAT THE BOARD MUST DEAL WITH IS FACT, AND IN 
THIS CASE BEFORE THE BOARD THERE !S NO EVIDENCE THAT THE EMPLOYER 
TOOK ANY PART IN THE ORIGINATION, PREPARATION OR CIRCULATION OF 
THE PETITION, OR !NDEED MADE ANY STATEMENTS THAT WOULD OTHERWISE 
INFLUENCE THE EMPLOYEES. 


THEREFORE | HAVE CONCLUDED THAT WHAT WAS IN THE MINDS OF 
SOME EMPLOYEES CONCERNING THE ROLE OF DEAVU and/or ATKINSON 1S 
IRRELEVANT #N THE ABSENCE OF ANY EVIDENCE TO SUBSTANTIATE THESE 
OPINIONS. 


| ACCORDINGLY ACCEPT THE PETITION AND IN VIEW OF THE 
EVIDENCE WOULD ORDER THAT A VOTE BE TAKEN." 


11096-65-U: 


dishes 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 


THE HyDRO-ELEcTRIC PoweR Commission oF ONTARIO (APPLICANT) Vs 


Ne BARABASH ET AL (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"THES 1S AN APPLICATION FOR DECLARATION THAT A STRIKE 
ENGAGED IN BY EMPLOYEES OF THE APPLICANT !S UNLAWFUL. 


IT 1S AGREED THAT A STOPPAGE OF WORK 1N WHICH EACH 
OF THE RESPONDENTS PARTICIPATED, TOOK PLACE WITH RESPECT TO 
CERTAIN OPERATIONS OF THE APPLICANT ON THE lOTH, 11TH, 12, 
15TH, 16TH, 17TH, 18TH, AND 19 oF NovemBerR, 1965. This 
STOPPAGE OF WORK TOOK PLACE DURING THE TERM OF A COLLECTIVE 
AGREEMENT IN EFFECT BETWEEN THE APPLICANT AND THE UNITED 
ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
WHICH 1S A TRADE UNION AND 1S THE BARGAINING AGENT FOR THE 
RESPONDENTS AND OTHER EMPLOYEES OF THE APPLICANTe ON 
MONDAY, THE 22ND OF NOVEMBER, 1965, THE RESPONDENTS RE- 
TURNED TO WORK AND HAVE SINCE REMAINED AT WORKe COUNSEL 
FOR THE RESPONDENTS URGES THAT, IN THESE CIRCUMSTANCES, 
WE SHOULD APPLY THE PRINCIPLES ENUNCIATED BY THE BOARD IN 
THE BALL BROTHERS LimiteD CASE, C.C.He. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER 2955-1959, 916,091, 1N WHICH THE 
BOARD, IN THE EXERCISE OF ITS DISCRETION, REFUSED TO MAKE 
THE DECLARATION THAT A STRIKE WAS UNLAWFUL, SINCE THE 
STRIKE HAD BEEN SETTLED BEFORE THE APPLICATION HAS COME ON 
FOR HEARING. IN THE BALL BROTHERS CASE, HOWEVER, THE 
BOARD REFERRED TO CERTAIN SITUATIONS IN WHICH A DECLARATION 
MIGHT WELL BE ISSUED, EVEN THOUGH THE APPLICATION HAD COME 
ON FOR HEARING AFTERTHE STRIKE HAD BEEN SETTLED. THESE IN- 
CLUDE THE FOLLOWING:= 


(1) WHERE A UNION HAS CALLED A NUMBER OF UNLAWFUL 
STRIKES AS PART OF A GENERAL PATTERN FOR 
GAtNING ITS OBJECTIVES IN DEFIANCE OF THE LAW; 


(2) WHERE, ALTHOUGH THE PARTICULAR UNLAWFUL STRIKE 
WHICH PROV!DED THE OCCASION FOR AN APPLICATION 
HAS BEEN SETTLED, THE EMPLOYER AFFECTED THEREBY 
HAS A REASONABLE FEAR THAT HIS OPERATIONS WILL 
AGAIN BE INTERRUPTED 1N SIMILAR FASHION’ 


IT WAS URGED ON BEHALF OF THE APPLICANT IN THE INSTANT 

CASE THAT (1) A NUMBER OF UNLAWFUL STRIKES HAVE BEEN CALLED 
BY THE UNION OF WHICH THE RESPONDENTS ARE MEMBERS; (2) THE 
EMPLOYER DOES HAVE A REASONABLE FEAR THAT SUCH STRIKES WILL 
RECUR; AND (3) THAT THE STRIKE CANNOT BE SAID TO HAVE BEEN 
"SETTLED" IN ANY EVENT. FOR ANY OR ALL OF THESE REASONS IT 
1S URGED THAT THE BOARD SHOULD ISSUE THE DECLARATION. THESE 
ARGUMENTS WILL BE DEALT WITH SERIATIM. 
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FIRST, THE EVIDENCE ESTABLISHES THAT DURING THE TERM 
OF THE COLLECTIVE AGREEMENT THERE HAVE BEEN A NUMBER OF UNLAWFUL 
STRIKES CALLED OR AUTHORIZED BY THE TRADE UNION OF WHICH THE 
RESPONDENTS ARE MEMBERS, OR ENGAGED !N BY MEMBERS OF THE BAR-= 
GAINING UNIT IN WHICH THE RESPONDENTS ARE EMPLOYED. IN SOME 
CASES THESE UNLAWFUL STRIKES INVOLVED EMPLOYEES OF THE APPLICANT 
AT I1TS LAKEVIEW GENERATING STATION, WHICH 1S THE LOCATION AT WHICH 
WHICH THE RESPONDENTS ARE EMPLOYED. THERE WAS NO EVIDENCE, HOW- 
EVER, THAT ANY OF THE RESPONDENTS HAD THEMSELVES PREVIOUSLY 
ENGAGED IN AN UNLAWFUL STRIKE. COUNSEL FOR THE RESPONDENTS THERE-— 
FORE URGED THAT THE EVIDENCE OF A "PATTERN" OF UNLAWFUL STRIKES 
OUGHT NOT TO BE CONSIDERED AS AGAINST THE RESPONDENTS. THIS 
EVIDENCE CERTAINLY COULD NOT BE USED AS EVIDENCE OF “SIMILAR 
ACT" | F THE QUESTION BEFORE THE BOARD WERE THE QUESTION WHETHER 
THE RESPONDENTS HAD ENGAGED 1N AN UNLAWFUL STRIKE. HOWEVER, 
THE BOARD FINDS ON OTHER EVIDENCE THAT THE RESPONDENTS DID 
ENGAGE I1N AN UNLAWFUL STRIKE, AND THE QUESTION TO WHICH THE 
EVIDENCE OF A PATTERN OF UNLAWFUL STRIKES WOULD BE RELEVANT 1S 
THE QUESTION OF THE BOARD'S DESCRETION IN 1!SSUING A DECLARATION.’ 
THERE 1S NO DOUBT THAT THE RESPONDENTS HAVE VIOLATED SECTION 54 
OF THE LABOUR RELATIONS ACT. THE QUESTION THEN IS WHETHER, IN 
THE CIRCUMSTANCES, A PRONOUNCEMENT TO THAT EFFECT BY THE BOARD 
1S WARRANTED OR DESIRABLE. THESE CIRCUMSTANCES INCLUDE THE 
HISTORY OF THE RELATIONSHIP BETWEEN THE EMPLOYER, ITS EMPLOYEES 
AND THE TRADE UNIONe THE RESPONDENTS ARE AFFECTED BY THAT 
HISTORY, WHETHER THEY PLAYED ANY ROLE IN ITS MAKING OR NOT. 
IN THE WESTERN TIRE AND Auto SuppLy Ltp. Case, C.C.H. CANADIAN 
LABOUR LAW REPORTER, TRANSFER BINDER 1955-1959, 116,134, THE 
BOARD STATED AS FOLLOWS:= 


ALTHOUGH THE CASE REFERRED TO DEALS WITH A 
SITUATION WHERE A TRADE UNION CALLS OR AUTHORIZES 
AN UNLAWFUL STRIKE, THE SAME PRINCIPLES ARE APPLICABLE 
WHERE EMPLOYEES ENGAGE IN A STRIKE.’ WHERE THE BASIS 
FOR THE RELIEF SOUGHT IS THE FACT THAT THE TRADE UNION 
CALLED OR AUTHORIZED A STRIKE, THE PATTERN OF UNLAWFUL 
CONDUCT FOR WHICH THE BOARD WOULD HAVE REGARD, AS 
BRINGING A CASE WITHIN THE FIRST EXCEPTION TO THE 
GENERAL RULE SET OUT IN THE BALL BROTHERS CASE, WOULD 
BE THE REPETITION OF THE UNLAWFUL CONDUCT BY THE SAME 
UNION. WHERE THE BASIS FOR THE RELIEF SOUGHT 1S THE 
FACT THAT EMPLOYEES ENGAGED IN AN UNLAWFUL STRIKE, THE 
PATTERN !S PRESENT IN THE REPETITION OF THE UNLAWFUL 
CONDUCT BY EMPLOYEES, EVEN THOUGH THE GROUP OR BODY 
OF EMPLOYEES THAT ENGAGED {N THE UNLAWFUL CONDUCT 15S 
SOMEWHAT DIFFERENTLY CONSTITUTED IN EACH OF THE SEVERAL 
INSTANCES THAT ARE BROUGHT TO THE BOARD'S ATTENTION.’ 
IT 1S NOT NECESSARY TO SHOW THAT THE VERY SAME 
EMPLOYEES ENGAGED IN THE STRIKE !N EACH I1NSTANCE, SINCE 
ANY DECLARATION THAT THE BOARD MAY ISSUE IN SUCH 
CIRCUMSTANCES IS A DECLARATION THAT THE EMPLOYEES 
ENGAGED IN THE UNLAWFUL STRIKE WHICH CONSTITUTES THE 
OCCASION FOR THE INSTITUTION OF THE PROCEEDING. 


. ite 


STRIKES THAT OCCURRED PREVIOUSLY ARE IN A SENSE THE 
ELEMENTS OF AGGRAVATION THAT THE BOARD TAKES INTO 
ACCOUNT IN DETERMINING HOW IT SHOULD EXERCISE ITS 
DISCRETION UNDER SECTION 59. 


IN THAT CASE A DECLARATION WAS ISSUED, ALTHOUGH THE EMPLOYEES 
CONCERNED HAD NOT ALL PREVIOUSLY ENGAGED IN ILLEGAL STRIKES. 

IT 1S OUR OPINION THAT THE REASONING OF THE WESTERN T1RE CASE 

1S APPLICABLE !N THE CIRCUMSTANCES OF THE INSTANT CASE. IT MAY 
BE NOTED AS WELL THAT IN THE FALCONBRIDGE Nicket MINES CASE, 1960 
C.LeLeC.y 116,180, wHERE THE EMPLOYEES !N ONE OF THE APPLICANTS! 


OPERATIONS ENGAGED IN AN UNLAWFUL STRIKE, THE BOARD, IN CONSIDERING 


ITS DISCRETION, HAD REGARD TO EVIDENCE OF PREVIOUS UNLAWFUL 
STRIKES AT OTHER OPERATIONS OF THE APPLICANT'S, WHERE DIFFERENT 
EMPLOYEES WERE INVOLVED. THE BOARD FOUND A COMMUNITY OF INTEREST 
RUNNING THROUGH THE WHOLE OF THE APPLICANT'S OPERATIONSy, THE 
EMPLOYEES IN EACH OPERATION BEING WITHIN THE SAME BARGAINING UNIT 
AND SUBJECT TO THE SAME COLLECTIVE AGREEMENT. THE BOARD CON-= 
SIDERED THAT THE PRINCIPLES ENUNCIATED IN THE WESTERN TIRE CASE 
WERE APPLICABLE IN THE FALCONBRIDGE CASE AS WELL. 


SECOND, THE EVIDENCE {S THAT THE UNLAWFUL STRIKE ENGAGED 
iN BY THE RESPONDENTS LASTED FOR A TOTAL OF EIGHT WORKING 
DAYSe NO REASON FOR THE STRIKE WAS EVER AFFORDED TO THE 
APPLICANT. ALTHOUGH THE RESPONDENTS HAVE NOW RETURNED TO WORK, 
THE APPLICANT ARGUES AND THE BOARD AGREES THAT, IN THESE CIRCUM— 
STANCES, AND PARTICULARLY IN THE LIGHT OF THE NUMEROUS UNLAWFUL 
STRIKES WHICH HAVE TAKEN PLACE DURING THE TERM OF THE COLLECTIVE 
AGREEMENT, THE APPLICANT MAY BE SAID TO HAVE A REASONABLE FEAR 
THAT HIS OPERATIONS MAY AGAIN BE INTERRUPTED. 


THIRD, SINCE IT APPEARS THERE HAS IN FACT BEEN NO 
RESOLUTION OF ANY OF THE ISSUES WHICH LEAD TO THE UNLAWFUL STRIKE 
AND SINCE, INDEED, THE APPLICANT HAS NOT EVEN BEEN APPRISED OF 
WHAT THOSE ISSUES WERE, IT CAN HARDLY BE SAID THAT THE RETURN TO 
WORK BY THE RESPONDENTS CONSTITUTES A "SETTLEMENT" OF THE STRIKE. 
THAT THE MERE RETURN TO WORK BY STRIKING EMPLOYEES DOES NOT 
NECESSARILY CONSTITUTE A "SETTLEMENT", AS THAT TERM WAS USED 
1N THE BALL BROTHERS CASE, WAS MADE CLEAR BY THE BOARD IN THE 
McNaMARA-RaymonD CASE, 1961 C.L.L.C., 916,192, AND IN OTHER 
CASES THERE CITED. 


FOR ALL OF THE FOREGOING REASONS, WE ARE OF OPINION 
THAT THIS 1S A CASE IN WHICH THE BOARD OUGHT TO ISSUE A 
DECLARATION THAT THE STRIKE ENGAGED IN BY THE RESPONDENTS, 
EMPLOYEES OF THE APPLICANT, WAS, AS WE HAVE FOUND, UNLAWFUL. 


THE BOARD DECLARES THAT THE ACTION OF THE RESPONDENTS IN 
FAILING TO REPORT FOR WORK ON NovemBeR LOTH, L1TH, letH, 15TH, 
16TH, 17TH, 18TH AND 19TH, 1965, CONSTITUTED A STRIKE WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT AND THAT THE SAID STRIKE 
WAS UNLAWFUL." 
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INDEXED ENDORSEMENT - PROSECUT 1ON 


11009-65-U: WesTERN FREIGHT LINES LimITeD (APPLICANT) Ve ANDREW (ANDY) PoLANo 


RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:= 


"THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION 
OF A PROSECUTION AGAINST THE RESPONDENT FOR THE ALLEGED VIOLATION 
OF SECTION 55 OF THE LABOUR RELATIONS ACT. THE APPLICANT 
ALLEGES THAT ON THURSDAY, OCTOBER 28TH, 1965, AT CHATHAM, 
THE RESPONDENT DID UNLAWFULLY CALL, COUNSEL, PROCURE, SUPPORT 
OR ENCOURAGE AN UNLAWFUL STRIKE. 


THE EVIDENCE BEFORE THE BOARD IS AS FOLLOWS: THAT THE 
RESPONDENT !S VICE=PRESIDENT AND LOCAL BUSINESS AGENT OF THE 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat Union 8803 
THAT IN THAT CAPACITY HE HAS SOUGHT THE CO-OPERATION OF THE 
APPLICANT AS WELL AS OTHER EMPLOYERS IN A REFUSAL TO HANDLE THE 
GOODS OF ANOTHER EMPLOYER WHOSE EMPLOYEES ARE ENGAGED IN A 
STRIKE$ THAT THE EMPLOYEES OF THE APPLICANT, MEMBERS OF LOCAL 
880, DO NOT WISH TO HANDLE THE GOODS REFERRED TO$ THAT THE 
RESPONDENT ATTENDED A MEETING WITH OFFICIALS OF THE APPLICANT 
ON THE EVENING OF THURSDAY, OcTOBER 28TH3 THAT DURING AND 
FOLLOWING THAT MEETING THE APPLICANT'S EMPLOYEES CONTINUED TO 
WORK AND TO HANDLE THE GOODS IN QUESTION; THAT ON FRIDAY, 
OCTOBER 29TH, THERE WAS AN ILLEGAL STRIKE ENGAGED IN BY EMPLOY- 
EES OF THE APPLICANT$ THAT THE RESPONDENT ADVISED THE EMPLOYEES 
TO RETURN TO WORK$ THAT CERTAIN EMPLOYEES EXPRESSED THEIR UN= 
WILLINGNESS TO BE GUIDED BY THE ADVICE OF THE RESPONDENT$ THAT 
THE EMPLOYEES DID RETURN TO WORK ON MONDAY, NovemBerR IST AND 
THAT FROM TIME TO TIME THE RESPONDENT HAS EXPRESSED HIS 
PERSONAL OPINION THAT UNION MEMBERS OUGHT NOT TO HANDLE THE 
GOODS IN QUESTION. 


THE ONLY REAL EVIDENCE IN SUPPORT OF THE ALLEGATION 
1S THAT LAST MENTIONED. THERE 1S NO DOUBT THAT THE RESPONDENT 
DES!RED THE APPLICANT AS WELL AS OTHER EMPLOYERS TO REFUSE TO 
HANDLE THE GOODS !N QUESTION. THE !SSUE, HOWEVER, IS WHETHER 
HE CALLED, COUNSELLED,y PROCURED, SUPPORTED OR ENCOURAGED THE 
STRIKE WHICH, IN FACT, TOOK PLACE AMONG THE EMPLOYEES OF THE 
RESPONDENTe ALTHOUGH OTHER ISSUES MAY WELL ARISE FROM THE FACTS 
DESCRIBED NO SUCH OTHER !SSUE 1S BEFORE THIS BOARD. THE EVI= 
DENCE !S THAT THE RESPONDENT'S EFFORTS WERE DIRECTED TOWARD 
OBTAINING THE CO—OPERATION OF THE EMPLOYER IN REFUSING TO HANDLE 
CERTAIN GOODS AND THAT HE DID NOT INTEND OR WORK TOWARD ANY 
CESSATION OF WORK BY EMPLOYEES WITHOUT THE CONCURRENCE OF THE 
EMPLOYER. JHE EVIDENCE {!S CLEAR THAT FOLLOWING THE MEETING 
BETWEEN THE RESPONDENT AND OFFICERS OF THE APPLICANT THE 
RESPONDENT URGED THE EMPLOYEES OF THE APPLICANT TO CONTINUE 
TO WORK ANDy IN PARTICULAR, TO HANDLE THE GOODS IN QUESTION. 
THIS WAS DONE. ON THE FOLLOWING MORNING THE NEXT SHIFT OF EMPLOYEES 
FAILED TO REPORT FOR WORK AND ENGAGED IN AN UNLAWFUL STRIKEe THERE 


= ho 


1S NO EVIDENCE THAT THE RESPONDENT CALLED COUNSELLED, PROCURED 
OR SUPPORTED THIS STRIKEe THERE 1S SOME EVIDENCE THAT THE 
RESPONDENT HAD DIFFICULTY !N CONTROLLING THE ACTIONS OF THIS 
GROUP OF EMPLOYEES ALTHOUGH ON THEIR NEXT REGULAR SHIFT AND 

ON THE ADVICE OF THE RESPONDENT THEY RETURNED TO WORK. 


IN THE OPINION OF THE BOARD, THE APPLICANT HAS FAILED 
TO SATISFY THE ONUS UPON 1!T TO ESTABLISH A PRIMA FACIE CASE 
1N SUPPORT OF ITS ALLEGATIONS AND THE APPLICATION 1S ACCORD- 
tNGLY DISMISSED." 


BoarD MemBerR H. F. IRWIN DISSENTED AND SAID:— 
"! DISSENT. 


THE EVIDENCE 1S CLEAR THAT THE RESPONDENT, ANDY POLAND, 
HAS FROM TIME TO TIME EXPRESSED HIS PERSONAL OPINION THAT 
UN{ON MEMBERS OUGHT NOT TO HANDLE THE GOODS IN QUESTIONe HE 
TOLD THE EMPLOYEES THAT HE PERSONALLY WOULD NOT HANDLE GOODS 
MADE BY "ScCABS". HE REQUESTED THE COMPANY NOT TO HANDLE THE 
GOODS. POLAND !S THE VICE=PRES!DENT AND BUSINESS AGENT OF 
Locat UNton 880. CONSEQUENTLY, HIS ACTIONS AND WORDS NATURALLY 
CARRY GREAT WEIGHT AND {NFLUENCE WITH THE UNION MEMBERS. 
WHILE THERE 1S NO EVIDENCE THAT HE PERSONALLY INSTRUCTED THE MEN 
NOT TO HANDLE “HOT GOODS", BY MAKING THE ABOVE STATEMENTS HE 
LEFT NO DOUBT WHAT HE WOULD LIKE THE MEN TO DO. HE ACCOMPLISHED 
INDIRECTLY THE VERY THINGS THAT SECTION 55 OF THE ACT PREVENTS 
HIM FROM DOING DIRECTLY, NAMELY, TO ENCOURAGE AN UNLAWFUL 
STRIKE. 


IN ADDITION, POLAND WAS A MOST UNSATISFACTORY AND 
EVASIVE WITNESS. PART OF HIS EVIDENCE !S IN DIRECT CONFLICT | 
WITH THAT GIVEN BY Re GRANT SCHIVES, SECRETARY-TREASURER AND 
PERSONNEL DIRECTOR OF THE APPLICANT COMPANY. | ACCEPT SCHives! 
EVIDENCE WHICH WAS GIVEN IN A STRAIGHTFORWARD AND CANDID MANNER.’ 





IN MY OPINION, THERE 1S SUFFICIENT EVIDENCE TO WARRANT 
GRANTING LEAVE TO PROSECUTE POLAND FOR ENCOURAGING AN UNLAWFUL 
STRIKE CONTRARY TO SECTION 55 OF THE ACT AND | WOULD HAVE DONE 
sou" 


INDEXED ENDORSEMENTS - SECTION 65 


10535-65-U: THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (COMPLAINANT) 
Ve CANADIAN GENERAL ELecTRIc Company LimiteD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


“THIS COMPLAINT 1S BROUGHT ON BEHALF OF TWO AGGRIEVED 
PERSONS, THOMAS GRAY AND RONALD SIMMONS, WHOSE EMPLOYMENT 
THE COMPLAINANT ALLEGES WAS TERMINATED CONTRARY TO SECTION 
59(1) oF THE Lapour RELATIONS AcT. 
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FOLLOWING !TS CERTIFICATION AS THE BARGAINING 
AGENT FOR A BARGAINING UNIT OF THE RESPONDENT'S STATIONARY 
ENGINEERS, THE COMPLAINANT UNION, PURSUANT TO SECTION ll 
OF THE LABOUR RELATIONS ACT, SERVED NOTICE TO BARGAIN ON 
THE RESPONDENT: WITH A VIEW TO MAKING A COLLECTIVE AGREE- 
MENTe A NUMBER OF MEETINGS THEN TOOK PLACE, COMMENCING 
ON OR ABOUT MARCH 26TH, 1965, BETWEEN OFFICERS OF THE 
UNION AND OF THE RESPONDENT COMPANY CONCERNING THE NEGOT! A= 
TION OF A COLLECTIVE AGREEMENT. THE LAST MEETING PRIOR TO 
THE HEARING OF THE COMPLAINT HEREIN TOOK PLACE ON OR ABOUT 
August 13TH, 1965. 


ON OR ABOUT APRIL 8TH, 1965, THE COMPANY GAVE TO THE 
TWO AGGRIEVED PERSONS WHO WERE EMPLOYED AS STATIONARY 
ENGINEERS, NOTICE OF THE FACT THAT THEY WERE TO BE LAID OFF, 
AS THEY WERE, ON ApRIt 30TH, 1965. THE REASON GIVEN BY THE 
COMPANY FOR TERMINATING THE EMPLOYMENT OF THESE TWO ENGIN= 
EERS WAS THAT THE HEATING SEASON WAS OVER AND THERE WAS NOT 
SUFFICIENT WORK TO KEEP ALL THE ENGINEERS ENGAGED THROUGH 
THE SUMMER MONTHSe ACCORDING TO THE EVIDENCE, THE COMPANY 
HAD MAINTAINED 'N !TS EMPLOY DURING THE HEATING SEASON AND 
SUMMER MONTHS THROUGHOUT THE PAST TWO YEARS A COMPLEMENT 
OF SOME FOUR STATIONARY ENGINEERS. IT WAS EXPLAINED BY 
GRAY THAT HE WAS TOLD WHEN HE WAS LAID OFF THAT THE COMPANY 
INTENDED TO RE=EMPLOY HIM AT THE COMMENCEMENT OF THE HEAT— 
ING SEASON. WHILE SIMMONS, IN HIS EVIDENCE, DID NOT MAKE 
AN EXPLICIT STATEMENT TO THE EFFECT THAT HE WAS ALSO TOLD 
THAT HE WOULD BE RECALLED IN THE FALLy WE TAKE IT FROM HIS 
EVIDENCE THAT THIS WAS HIS UNDERSTANDING OF THE MATTERe 
ALTHOUGH THE TERMINATION OF THE EMPLOYMENT OF THE TWO 
AGGRIEVED EMPLOYEES 1S DESCRIBED AS A "LAY-OFF", THERE 1S 
NO EVIDENCE THAT THE COMPANY UNDERTOOK CONTRACTUALLY TO 
RE=EMPLOY THESE TWO PERSONS IN THE FALLe THERE 1S NO 
DOUBT, OF COURSE, THAT IN ORDER TO MAINTAIN PLEASANTRIES 
THE WORDS "LAYOFF" ARE OFTEN USED BY AN EMPLOYER INTER- 
CHANGEABLY WITH AND AS A EUPHEMISM FOR DISCHARGEe IT 
WOULD APPEAR THAT THE COMPANY'S USE OF THE WORDS 'LAY-OFF! 
TO DESCRIBED ITS ACTION IN TERMINATING THE EMPLOYMENT OF 
THE TWO EMPLOYEES IN THIS CASE WAS TO DENOTE AN INTENTION 
ON THE PART OF THE COMPANY TO RE=EMPLOY THEM AT THE COMMENCE— 
MENT OF THE HEATING SEASON. 


WHEN THE TWO EMPLOYEES WERE INTERVIEWED WITH RESPECT 
TO THEIR APPLICATIONS FOR EMPLOYMENT WITH THE COMPANY, THEY 
INDICATED TO THE COMPANY THAT THEY WERE SEEKING PERMANENT 
EMPLOYMENT. THEY WERE TOLD BY MR, NEWTON, THE OFFICIAL OF 
THE COMPANY WHO HIRED THEM THAT FOR THE PAST TWO YEARS THE 
AMOUNT OF MAINTENANCE AND OTHER WORK AVAILABLE FOR THE 
ENGINEERS HAD BEEN SUCH THAT THE COMPANY HAD NOT FOUND IT 
NECESSARY TO LAY OFF ANY OF THE FOUR ENGINEERS DURING THE 
SUMMER MONTHS. IT 1S APPARENT, FROM WHAT THEY WERE TOLD ABOUT 
THE SITUATION IN THE PREVIOUS TWO YEARS, THEREFORE, THAT THESE 
ENGINEERS WERE GIVEN GROUNDS TO BELIEVE, AT THE TIME OF THEIR 
HIRING, THAT THE PROSPECTS WERE GOOD FOR THE CONTINUANCE OF 
THEIR JOBS WITH THE COMPANY ON A YEAR-ROUND BASISe THIS NO 


DOUBT FORMED SOME PART OF THE INDUCEMENT WHICH CAUSED THEM 
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TO ACCEPT SERVICE WITH THE COMPANY. WE ARE CONSTRAINED 
TO INFER, HOWEVER, THAT WHILE THE COMPANY HELD OUT THE 
PROSPECT OF YEAR=ROUND EMPLOYMENT, THE CONTINGENCY TO 
LAY=OFF !N THE SUMMER MONTHS WAS MADE KNOWN TO AND 
ACCEPTED BY THE TWO EMPLOYEES AS A TERM OR CONDITION OF 
THEIR EMPLOYMENT. THE JOB DESCRIPTIONS OF THE ENGINEER= 
ING STAFF AS ISSUED BY THE COMPANY INCLUDES SUCH WORK 
ASt— SERVICING ANDMAINTENANCE OF ELECTRICAL, PLUMBING, 
SPRINKLER VENTILATION, AND AIR CONDITIONING EQUI PMENT$ 
MAINTENANCE OF GROUNDS LAWNS, SHRUBS, PARKING LOTS} 
BUILDING SECURITY, COLLECTION AND DISPOSAL OF TRASH 
FROM WAREHOUSE, GROUNDS AND OFFICE$ AND THE MAINTENANCE 
OF THE COOLING SYSTEM 1N THE BUILDING. 


ACCORDING TO THE TWO EMPLOYEES, NEWTON INFORMED 
THEM THAT THEY WERE BEING LAID OFF BECAUSE THER WAS NOT 
SUFFICIENT MAINTENANCE WORK AVAILABLE, AS THERE HAD BEEN 
IN THE TWO PREVIOUS YEARS, TO KEEP ALL THE ENGINEERS 
EMPLOYED DURING THE SUMMER MONTHS. SIMMONS TESTIFIED 
THAT HE AND GRAY TALKED TO THE CHIEF ENGINEER KERRID 
ABOUT THE REASONS WHY THEY WERE BEING LAID OFF AND ASKED 
HIM WHO WOULD BE DOING THEIR WORK. ACCORDING TO THEM, 
KERRID REPLY THAT "THE woRK"™ waS TO BE "FARMED ouT", 
IN DISCUSSING WHAT WORK WOULD BE “FARMED out" KERRID 
MENTIONED THAT THE COMPANY WOULD BE HIRING HIGH SCHOOL 
STUDENTS TO LOOK AFTER THE GROUNDS AND CUT THE GRASS; | 
AND THAT THE JOB OF ERECTING THE AWNING AROUND THE 
BUILDING WOULD BE CONTRACTED OUT. SOME TWO WEEKS AFTER 
HIS LAY-OFF, GRAY SAYS HE RETURNED TO THE PLANT AND OB= 
SERVED ONE OF THE TWO ENGINEERS WHO REMAINED ON THE JOB 
PAINTING. ON BEING QUESTIONED ABOUT THE LENGTH OF TIME 
REQUIRED TO ERECT THE AWNING, GRAY REPLIED THAT THE JOB 
COULD BE DONE IN ONE DAYe 


IN THE PRESENT CASE THERE 1S NO ALLEGATION, NOR DOES THE 
EVIDENCE INDICATE THAT THERE WAS ANY ALTERATION OF TERMS OR 
CONDISTIONS OF EMPLOYMENT RELATING TO SENIORITY OR SEQUENCE OF 
LAY-OFF. FURTHER, THERE !S NO SUGGESTION OR EVIDENCE THAT 
THE AGGRIEVED EMPLOYEES WERE LAID OFF BECAUSE OF UNION ACTIVI-= 
TIES OR BECAUSE THEY WERE EXERCISING ANY RIGHTS UNDER THE 
LaBouR RELATIONS ACT. 


THE UNION WAS NOT CONSULTED NOR DID {T AT ANY TIME ASSENT 
TO THE TWO AGGRIEVED PERSONS BEING LAID OFF. 


iT 1S THE CONTENTION OF THE COMPLAINANT THAT THE ACTION 
OF THE COMPANY 1N TERMINATING THE EMPLOYMENT OF THE TWO EMPLOY= 
EES AT THE TIME, AND IN THE MANNER IN WHICH 1T DID, AMOUNTS TO 
AN ALTERATION OF THEIR TERMS OR CONDITIONS OF EMPLOYMENT, WITH 
OUT THE CONSENT OF THE UNION AND 1S, THEREFORE, IN CONTRAVENTION 
OF THE PROVISIONS OF SECTION 59(1) OF THE LABOUR RELATIONS ACT. 
ON THIS BASIS, THE COMPLAINANT CLAIMS TO BE ENTITLED TO INVOKE, 
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FOR THE BENEFIT OF THE AGGRIEVED EMPLOYEES, THE REMEDIES 
OF REINSTATEMENT AND COMPENSATION AFFORDED BY SECTION 65 
OF THE ACT. 


IN SUPPORT OF ITS CONTENTION THAT THERE WAS WORK WHICH 
COULD HAVE BEEN GIVEN TO THE TwO EMPLOYEES IN QUESTION TO KEEP 
THEM EMPLOYED THROUGHOUT THE SUMMER, THE COMPLAINANT RELIES ON 
THE CONTENTS OF THE CONVERSATION WHICH THE TWO AGGRIEVED PERSONS 
REPORT THEY HAD WITH KERRID, THE CHIEF ENGINEER. WHAT THE Two 
AGGRIEVED EMPLOYEES SAY WAS SAID TO THEM BY KERRID MAY, OF 
COURSE, IN SO FAR AS IT GOES,yBE TAKEN AS HAVING PROBATIVE VALUE 
AS AN ADMISSION BY A COMPANY OFFICIAL AGAINST THE INTERESTS OF 
THE COMPANY. JHE EVIDENTIARY VALUE OF WHAT KERR!D IS REPORTED 
TO HAVE SAID, HOWEVER, MUST BE WEIGHED AND ASSESSED IN TERMS 
OF THE CREDIBILITY OF THE TWO AGGRIEVED PERSONS. ON THE BASIS 
OF THEIR REPORT OF THE CONVERSATION, HOWEVER, THERE 1S ON THE 
FACE OF 1!T MUCH AMBIGUITY IN WHAT KERRID MEANT WHEN HE SAID THAT 
THE WORK WOULD BE "FARMED ouT" , HAVING REGARD TO OUR ASSESSMENT 
OF THE EVIDENCE, WE ARE NOT PREPARED TO FIND THAT KERRID!'S STATE— 
MENT TO THE TWO EMPLOYEES WAS TO THE EFFECT, AS THE COMPLAINANT'S 
COUNSEL WOULD HAVE US FIND, THAT THEY WERE BEING LAID OFF BECAUSE 
THEIR WORK WAS BEING CONTRACTED OUT TO OTHERS. IN OUR OPINION, 
WHILE THERE 1S SOME EVIDENCE THAT CERTAIN WORK WAS BEING CON= 
TRACTED OUT, THE WORK DESCRIBED AS BEING CONTRACTED OUT WAS 
NEGLIG/BLE IN PROPORTION TO THE AMOUNT OF WORK WHICH WOULD HAVE 
BEEN NECESSARY TO EMPLOY THE TWO AGGRIEVED PERSONS DURING THE 
SUMMER MONTHS. 


IN OUR VIEW, HAVING REGARD TO THE LANGUAGE AND OBVIOUS 
INTENT OF THE SECTIONy THERE |S NO DOUBT THAT IN A PROPER CASE 
THE REMEDIAL PROVISIONS OF SECTION 65 ARE AVAILABLE TO REDRESS 
GRIEVANCES OF EMPLOYEES WHOSE TERMS OR CONDITIONS OF EMPLOYMENT, 
AFTER SERVICE OF A NOTICE TO BARGAIN UNDER SECTION ll, ARE 
ALTERED WITHOUT THE CONSENT OF THE UNION, CONTRARY TO SECTION 59 
OF THE ACT. THE QUESTION FOR DETERMINATION IN THE INSTANT CASE, 
THEREFORE, 1S WHETHER OR NOT THERE HAS IN FACT BEEN ANY ALTERA- 
TION OF "RATES OF WAGES OR ANY OTHER TERM OR CONDITION OF EMPLOY= 
MENT" OF THE EMPLOYEES CONCERNED AS CONTEMPLATED BY THE SECTIONs 


AN IMPORTANT QUESTION WHICH ARISES IN THIS PROCEEDING 
RELATES TO THE SCOPE AND MEANING OF THE WORDS "ALTER THE RATES 
OF WAGES OR ANY OTHER TERM OR CONDITION OF EMPLOYMENT OR ANY 
RIGHT, PRIVILEGE OR DUTY, OF THE EMPLOYER, THE TRADE UNION 
OR THE EMPLOYEES". IN OUR OPINION, 17 1S MANIFEST THAT THE 
AIM AND POLICY OF THIS SECTION 1S DIRECTED TO THE PROTECTION 
OF THE UNION'S BARGAINING RIGHTS AND THE PROMOTION OF EFFECTIVE 
AND MEANINGFUL COLLECTIVE BARGAINING. ONCE THE NOTICE TO BARGAIN 
1S GIVEN, THE SECTION OPERATES TO PROHIBIT ALL ALTERATIONS 
WITHOUT THE UNION'S CONSENT, WHETHER THEY BE BENEFICIAL OR 
DETRIMENTAL TO THE EMPLOYEES CONCERNED, OF THEIR WAGES OR OTHER 
TERMS OR CONDITIONS OF EMPLOYMENTyINCLUDING ANY RIGHT, PRIVILEGE 
OR DUTY OF THE EMPLOYER. THE SECTION SEEKS TO PROTECT THE 
UNION'S BARGAINING RIGHTS AND TO PROMOTE EFFECTIVE COLLECTIVE 
BARGAINING BY PRESERVING AND MAINTAINING THE UNION'S BARGAINING 
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POSITION FOR THE PERIOD STIPULATED, ON THE BASIS OF THE 
CONTRACTS OF EMPLOYMENT EXISTING BETWEEN THE EMPLOYER AND 
THE’ EMPLOYEES UN "THE DATE” Ur THE NOTICES IN OTHER WORDS, 
THE LEGISLATION IS DIRECTED AT MAINTAINING THE STATUS Quo 
OF THE WAGES AND OTHER TERMS AND CONDITIONS OF EMPLOYMENT 
EXISTING UNDER THE CONTRACTS OF EMPLOYMENT BETWEEN THE 
EMPLOYEES AND THEIR EMPLOYER, DURING THE PARTICULAR PERIOD 
OF TIME STIPULATED !N THE SECTION. THE UNION !S, THEREFORE, 
GIVEN THE OPPORTUNITY, DURING THIS TIME, TO ENTER UPON 
NEGOTIATIONS AND TO BARGAIN FOR A COLLECTIVE AGREEMENT, 
HAVING REGARD TO A FIXED POINT OF DEPARTURE, NAMELY THE 
WAGES AND WORKING CONDITIONS EXISTING AT THE TIME OF THE 
NOTICE. IN THIS RESPECT THE UNION'S BARGAINING DURING 
THIS STIPULATED PERIODWILL NOT BE UNDERMINED NOR WILL IT 
BE REQUIRED TO KEEP PACE WITH AND ALTER ITS POSITION IN 
ACCORDANCE WITH CHANGES IN TERMS OR CONDITIONS OF EMPLOY= 
MENT WHICH MIGHT OTHER WISE BE MADE AS A RESULT OF THE 
EMPLOYER BEING AT LIBERTY TO DEAL DIRECTLY WITH THE 
EMPLOYEES. IT WiLL BE NOTED THAT THE SECTION ALSO GIVES 
SIMILAR PROTECTION TO THE BARGAINING POSITION OF THE 
EMPLOYER. 


IT tS ABUNDANTLY PLAIN THAT 1N THE ABSENCE OF ANY 
CUSTON OR A STIPULATION THEREIN TO THE CONTRARY, A CONTRACT 
OF SERVICE 1S y AT COMMON LAW, TERMINABLE, WITHOUT CAUSE, BY 
EITHER THE EMPLOYEE OR THE EMPLOYER GIVING TO THE OTHER 
REASONABLE NOTICE. (SEE TRACEY V. SWANSEA CONSTRUCTION Co. 
Lrpe, (1965) 47 D.L.R. (20) 2953 Hatspury's LAWS OF ENGLAND, 
3RD EDey VOL. 25, P. 4903; Gouto v. McCrae, (1907) 14 O.L.R. 
194; Messer v. BARRETT Co. Lto., [1927] 1_D.L.R. 284; 
CARTER v. BELL & SONS LTDe, fiesiet O.R. 290; Emer 
Ve Dispray Fixtures Ltp., 11953] 2 D.L.R. 450). Atso aT 
COMMON LAW, OF COURSE, A CONTRACT OF SERVICE !S TERMINABLE 
BY E!THER THE EMPLOYEE OR THE EMPLOYER FOR CAUSE WITHOUT 
NOTICE, (SEE TRACEY ve SWANSEA ConsTRUCTION Co. LTD. IBID), 
OR 1S TERMINABLE 1!N ACCORDNACE WITH THE PROVISIONS OF THE 
CONTRACT ITSELF. DOES THE EXERCISE OF A CONTRACTUAL RIGHT 
OF TERMINATION AFTER SERVICE OF NOTICE TO BARGAIN CONSTITUTE 
AN ALTERATION OF A “TERM OR CONDITION OF EMPLOYMENT OR ANY 
RIGHT, PRIVILEGE OR DUTY, OF THE EMPLOYER, THE TRADE UNION 
OR THE EMPLOYEES" CONTRARY TO THE SECTION? ARE THESE TERMS 
AS USED IN THE SECTION INTENDED TO BE CO—EXTENSIVE WITH THE 
CONTRACTUAL TERMS OR CONDITIONS OF EMPLOYMENT OR ANY RIGHTS, 
PRIVILEGES OR DUTIES EXISTING UNDER THE CONTRACT OF EMPLOY~ 
MENT OR ARE THEY wROADER SO AS TO ENCOMPASS AND RECOGNIZE 
"RIGHTS", "PRIVILEGES" AND "DUTIES" OF THE PARTIES WHICH 
WOULD NOT FALL STRICTLY WITHIN THE CONTRACT? IN THE 
ABSENCE OF PLAIN AND INEXORABLE WORDS TO THE CONTRARY, WE 
ARE CONSTRAINED TO INTERPRET THE SECTION AS PRESERVING AT 
LEAST THE TERMS OR CONDITIONS OF EMPLOYMENT, AND THE RIGHTS, 
DUTIES AND PRIVILEGES IN EXISTENCE UNDER AND BY VIRTUE OF 
THE INDIVIDUAL CONTRACTS OF EMPLOYMENT WITH THE EMPLOYEES 
AT THE TIME OF THE GIVING OF THE NOTICE TO BARGAIN. IN 
CONSEQUENCE, IT 1S OUR OPINION, THEREFORE, THAT 1!T WOULD 
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NOT BE AN ALTERATION OF ANY OF THE TERMS OR CONDITIONS 

OF EMPLOYMENT OR THE DUTIES OR PRIVILEGES AS CONTEMPLATED 
BY THE SECTION FOR THE EMPLOYER, IN THE INSTANT CASE, TO 
LAY OFF (IN WHATEVER SENSE THOSE WORDS ARE USED) THE Two 
EMPLOYEES IN ACCORDANCE WITH THE TERMS OF THEIR CONTRACT 
OF HIRING. . 


IN THE INSTANT CASE THE EMPLOYER GAVE NOTICE To THE 
EMPLOYEES ON APRIL 8TH, THAT THEY WOULD BE LAID OFF, AS THEY 
WERE, ON APRIL 30TH. ON THE BASIS OF THE EV!DENCE PRESENTED 
WE ARE CONSTRAINED TO FIND THAT THESE EMPLOYEES WERE WORKING 
ON A WEEKLY OR FORTNIGHTLY HIRING PERIOD AND THAT THEY 
RECEIVED REASONABLE ADVANCE NOTICE OF THE TERMINATION OF 
THEIR EMPLOYMENT. IN THE CIRCUMSTANCES, WE ARE DRIVEN TO 
CONCLUDE, HOWEVER, THAT WHATEVER RIGHTS, IF ANY, THE EMPLOYER 
MAY OR MAY NOT HAVE UNDER THE SECTION TO TERMINATE THEIR 
EMPLOYMENT ON THE GROUNDS OF REASONABLE NOTICE ONLY, (AND ie 
1S UNNECESSARY FOR US TO REACH ANY CONCLUSION ONE WAY OR THE 
OTHER WITH RESPECT TO THIS QUESTION), THE NOTICE OF LAY=OFF 
WHICH WAS GIVEN TO THEM WAS IN ACCORDANCE WITH THEIR CON- 
TRACTS OF SERVICE. IN THIS RESPECT, WE ARE !MPELLED TO FIND 
THAT !T WAS A TERM OF THEIR CONTRACTS OF SERVICE THAT THEY 
WOULD, ON REASONABLE NOTICE, BE LAID OFF IN THE SUMMER MONTHS 
IF IT TURNED OUT, AS WE FIND IT DID, THAT THERE WAS NO WORK 
OR INSUFFICIENT WORK TO KEEP THEM EMPLOYED DURING THAT PERIOD. 


IN THE RESULT, IT IS UNNECESSARY FOR US TO EXPRESS ANY 
OPINION ONE WAY OR THE OTHER AS TO WHETHER, AND IN WHAT 
CIRCUMSTANCES, THE CONTRACTING OUT OF WORK BY AN EMPLOYER 
DURING THE OPERATION OF THE SECTION WOULD CONSTITUTE AN ALTER- 
ATION OF TERMS OR CONDITIONS OF EMPLOYMENT CONTRARY TO SECTION 
Soap do)’, eel THEAGNS TANTS OWSEIGHEA LINCKMOFTWORK LEADING To THE 
LAY=OFF OF THE TWO EMPLOYEES DID NOT RESULT FROM THE CONTRACT- 
ING OUT OF WORK WHICH WOULD OTHERWISE HAVE BEEN SUFFICIENT To 
KEEP THEM EMPLOYED. 


IT 1S CLEAR THAT THE EVIDENCE CALLED BY THE COMPLAINANT 
FALLS SHORT OF ESTABLISHING ANY BASIS FOR A FINDING ON OUR 
PART THAT THE RESPONDENT HAS VIOLATED SECTION 59(1) oF THE AcT. 


IN VIEW OF THE FOREGOING, THE COMPLAINT MUST BE DIS= 
MISSED." 


BOARD MEMBER E. BOYER DISSENTED AND SAID:— 


"| DISSENT, | WOULD HAVE FOUND THAT THE EVIDENCE WAS 
SUFFICIENT TO CAST AN EXPLANATION ON THE RESPONDENT !N THE 
ABSENCE OF WHICH | WOULD HAVE FOUND A VIOLATION OF SECTION 
59 (1) oF THE AcTs ©IN THE RESULT, | WOULD HAVE ORDERED THE 
TWO EMPLOYEES REINSTATED 1N THEIR EMPLOYMENT WITH COMPEN-— 
SATION FOR THEIR LOST WAGES AND EMPLOYMENT BENEFITS." 
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11188-65-U: James SPEIRS (ComPLAINANT) Ve INDUSTRIAL TRAINING BRANCH OF THE 
DEPARTMENT OF LABOUR (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


“THE COMPLAINANT HAS FILED A COMPLAINT UNDER SECTION 
65 oF THE LABOUR RELATIONS ACT 1N WHICH HE NAMES THE 
INOUSTRIAL TRAINING BRANCH OF THE DEPARTMENT OF LABOUR AS 
THE RESPONDENT AND ALLEGES THAT HE HAS BEEN DEALT WITH 
CONTRARY TO SECTION 78 OF THAT ACT. THE SUBSTANCE OF HIS 
COMPLAINT 1S THAT “THE RESPONDENT" {SSUED TO HIM A CERTI=- 
FICATE OF QUALIFICATION IN THE “ELECTRICAL MAINTENANCE TRADE" 
RATHER THAN IN "THE ELECTRICAL TRADE". 


Iv 1S OBVIOUS THAT THIS COMPLAINT 1S NOT ONE THAT 
LIES WITHIN THE JURISDICTION OF THIS BoaRD. Section 11 oF 
THE INTERPRETATION AcT, R.S.0. 1960, c. 191, PROVIDES THAT 
"No ACT AFFECTS THE RIGHTS OF HER MavESTY, HER HEIRS, OR 
SUCCESSORS, UNLESS IT 1S EXPRESSLY STATED THEREIN THAT 
HER MAavESTY 1S BOUND THEREBY". THUS, SINCE THE CROWN IS 
NOT EXPRESSLY BOUND BY THE LABOUR RELATIONS AcT, THAT ACT 
DOES NOT APPLY TO THE RESPONDENT NAMED IN THIS CASE, WHO 
1S A MEMBER OF A BRANCH OF A DEPARTMENT OF THE GOVERNMENT 
OF ONTARIO. HOWEVER, EVEN IF THIS WERE NOT THE CASEy THE 
COMPLAINANT WOULD HAVE NO REMEDY UNDER THE LABOUR 
ReELations Act. AS THE BOARD POINTED OUT IN THE NATIONAL 
Sea Propucts Limitep Case, 0.L.R.B. MONTHLY REPORT, May 
1961, P. 62: 





IN OUR OPINION, SECTION 65 !S A PROCEDURAL 
AND REMEDIAL SECTION. IT DOES NOT IN ITSELF 
ESTABLISH A SUBSTANTIVE RIGHT. THE BoarD's 
JURISDICTION TO GRANT RELIEF UNDER SECTION 65 1S 
LIMITED TO CASES IN WHICH THE AGGRIEVED PERSONS 
HAS BEEN REFUSED EMPLOYMENT, DISCHARGE, D!IS— 
CRIMINATED AGAINST, THREATENED, COERCED, INTIMI- 
DATED, OR OTHERWISE DEALT WITH CONTRARY TO SOME 
SPECIFIC PROVISION OF THE LaBouR RELATIONS ACT. 


IN SO FAR AS SECTION 78 OF THE ACT 1S CONCERNED =— THE SECTION THAT 
THE RESPONDENT STATES FORMS THE BASIS FOR HIS COMPLAINT — IT DEALS 
WITH A PROCEDURAL PROBLEM. IT READS AS FOLLOWS: 


78. WHERE 1N ANY PROCEEDINGS BEFORE THE BOARD 
THE BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE 
HAS BEEN MADE WITH THE RESULT THAT THE PROPER 
PERSON OR TRADE UNION HAS NOT BEEN NAMED AS A 
PARTY OR HAS BEEN INCORRECTLY NAMED, THE BOARD 
MAY ORDER THE PROPER PERSON OR TRADE UNION TO 
BE SUBSTITUTED OR ADDED AS A PARTY TO THE 
PROCEEDINGS OR TO BE CORRECTLY NAMED UPON SUCH 
TERMS AS APPEAR TO THE BOARD TO BE JUST. 
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THIS SECTION CANNOT BY ANY STRETCH OF THE IMAGINATION BE 
REGARDED AS EMPOWERING THE BOARD 1S ISSUE A DIRECTIVE OF 

ANY SORT TO ANY PERSON IN ANY BRANCH OF THE DEPARTMENT OF 
LABOUR TO CORRECT A BONA FIDE MISTAKE HE IS ALLEGED TO 

HAVE MADE UNDER LEGISLATION OTHER THAN THE LABOUR RELATIONS 
Act. IN ADDITION, WE HAVE BEEN UNABLE TO FIND IN THE 

LABOUR RELATIONS ACT ANY OTHER PROVISION THAT WOULD ENTITLE 
THE COMPLAINANT TO THE RELIEF HE SEEKSe ANY REMEDY THAT 

THE COMPLAINANT HAS WOULD APPEAR TO LIE UNDER THE APPRENTICE- 
SHIP AND TRADESMEN'S QUALIFICATION AcT, 1964. 


TH!1S COMPLAINT 1S ACCORDINGLY DISMISSED.” 


|NDEXED ENDORSEMENT - SECTION 79a 


10600-65-M: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NorTH AmeRIcaAy AFL-CIO, C.L.C. (TRADE UNION) ve. L & Me. Food MARKET (ONTARIO) 
Limitep (EMPLoYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"THiS 1S A REFERENCE FROM THE MINISTER TO THE BOARD 
PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACTe THE 
QUESTION REFERRED TO THE BOARD IN THIS CASE IS WHETHER, !N 
THE CIRCUMSTANCES OUTLINED HEREAFTER, LOCAL 633 OF THE 
AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA WAS ENTITLED TO GIVE, AS tT HAS PURPORTED TO DO, 
NOTICE TO THE EMPLOYER, L & M Food MARKET (OnTARIO) LIMITED, 
OF !TS DESIRE TO BARGAIN PURSUANT TO THE PROVISIONS OF 
SECTION 47A OF THE ACT. 


THE FACTS WHICH WERE AGREED TO BY THE PARTIES WERE 
AS FOLLOWS. FOR some 41 YEARS PRIOR TO MARCH l6TH, 1965, 
STEINBERG'S LIMITED (HEREINAFTER CALLED STEINBERG'S 
OPERATED AND CARRIED ON A FOOD MERCHANDISING BUSINESS IN 
CERTAIN STORE PREMISES OWNED BY IT AS FERGUS, ONTARIO. 
ON OR ABOUT THE 31st AuGusT, 1964, THE Food HANDLERS! 
LocaL UN1ton 175 ALSO OF THE AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA, AND LOCAL UNION 633 
ENTERED INTO A SINGLE COLLECTIVE AGREEMENT WITH STEINBERG'S 
EFFECTIVE, WITH CERTAIN AUTOMATIC CONTINUANCE PROVISIONS 
BEYOND THAT DATE, TO MARCH 3lsT, 1966. THE UNIT OF EMPLOY- 
EES FOR WHICH LOCAL 175 1S THE BARGAINING AGENT 1S DESCRIBED 
1N THE AGREEMENT AS "ALL EMPLOYEES IN THE RETAIL STORES OF 
“STEINBERG'S LiMiTED (ONTARIO DIVISION) — =" EXCLUDING MEAT 
DEPARTMENT EMPLOYEES AND OTHER EXCEPTIONS NOT HERE MATERIAL. 
THE UNIT FOR WHICH LOCAL 633 1S THE BARGAINING AGENT 1S 
DESCRIBED IN THE AGREEMENT AS “ALL MEAT DEPARTMENT EMPLOYEES 
oF STEINBERG'S LimiTeD (ONTARIO DivIStON) = -" WITH CERTAIN 
EXCEPTIONS NOT HERE MATERIALe 
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IN OR ABOUT MARCH 1965, STeINBERG'S AS LESSOR ENTERED 
INTO A TRANSACTION wiTH L & M Foop MARKET (ONTARIO) LiMiTED 
(HEREINAFTER CALLED L & M) UNDER WHICH L & M BECAME THE 
TENANT OF STEINBERG'S STORE PREMISES IN QUESTION AT FERGUS 
UNDER A FIVE YEAR LEASE, DATED MARCH 3RD, 1965. WHILE THE 
LEASE WAS NOT PRODUCED 1!N EVIDNECE, IT WAS AGREED THAT UNDER 
ITS TERMS L & M ALSO LEASED CERTAIN STORE EQUIPMENT FROM 
STEINBERG'S, {NCLUDING CASH REGISTERS, REFRIGERATORS AS WELL 
AS OTHER ITEMS OF EQUIPMENT WHICH WERE NOT PARTICULARI ZED. 
IN ACCORDANCE WITH THE TRANSACTION BETWEEN THEM, L & M atso 
PURCHASED CERTAIN OF STEINBERG'S STOCK OF STORE MERCHANDISE. 
STEINBERG'S, HOWEVER, DID NOT SELL L & M ANY OF ITS OWN 
BRAND-NAMED MERCHANDISE, BUT REMOVED THIS FROM THE STORE 
WHEN !T VACATED THE PREMISES AT THE COMMENCEMENT OF THE 
LEASE. L & M TOOK POSSESSION ON, AND THE CLOSING DATE OF 
THE TRANSACTION WAS MaRcH 19TH, 1965. Some THREE DAYS LATER 
AND FOLLOWING CERTAIN ALTERATIONS TO THE PREMISES BY L & M, 
THE STORE WAS RE=OPENED AND BUSINESS OPERATIONS WERE RE- 
SUMMED BY AND IN THE NAME OF L & M Fooo Market (ONTARIO) 
LIMITED. 


IT WAS AGREED BY THE PARTIES THAT THE TRANSACTION JIN 
QUESTION DID NOT PROVIDE FOR THE PAYMENT OF ANY CONSIDERATION 
TO STEINBERG'S FOR ITS GOODWILL, NOR DID IT IMPOSE ANY RESTRiC-= 
TION ON STEINBERG'S FROM OPENING AND OPERATING A FOOD MERCHAN= 
DISING STORE tN COMPETITION TO L & M NEXT TO OR IN THE SAME 
AREA AS THE LEASED STORE. 


APART FROM THE FOREGOING ORAL AGREEMENT OF THE PARTIES 
AS TO THE NATURE AND EFFECT OF THE TRANSACTION BETWEEN STEIN- 
BERG'S AND L & M, NO FURTHER EVIDENCE, DOCUMENTARY OR OTHERWISE, 
WAS ADDUCED CONCERNING ANY OTHER DETAILS OF THE TRANSACTION 
BETWEEN THE TWO COMPANIES IN QUESTION. 


COUNSEL FOR THE EMPLOYER ARGUES THAT SECTION 474 CANNOT 
OPERATE TO CONTINUE ANY BARGAINING RIGHTS FOR LOCAL 633 FOR 
EMPLOYEES OF THE EMPLOYER IN 1TS MEAT DEPARTMENT IN A LIKE 
BARGAINING UNIT, BECAUSE PLAINLY THERE HAVE NOT BEEN ANY PERSONS 
EMPLOYED BY L & M SINCE THE DATE OF THE TRANSACTION WHO WOULD 
COME WITHIN THE DESCRIPTION OF A LIKE BARGAINING UNIT. THE 
ONLY PERSON WORKING IN THE MEAT DEPARTMENT 1S ONE BRUZYNSKI, 
WHO, THE PARTIES ADMIT, PERFORMS MANAGERIAL FUNCTIONS. COUNSEL 
CONTENDS THAT THERE ARE TWO CONDITIONS PRECEDENT TO THE OPERA 
TION OF SECTION 47a; 


(1) THE TRANSACTION MUST CONSTITUTE THE SALE OF A 
BUSINESS$ AND 


(2) THERE MUST BE OR HAVE BEEN SINCE THE DATE OF 
THE TRANSACTION EMPLOYEES IN A LIKE BARGAINING 
UNIT. 


ON THIS BASIS, EVEN IF THE TRANSACTION 1S FOUND TO CONSTITUTE 
THE SALE OF A BUSINESS, LOCAL 633 MUST, ON THE SECOND GROUND, 


FAIL IN ITS APPLICATION, 
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THE REPRESENTATIVE FOR LOCAL 633, ON THE OTHER HAND, 
ARGUES THAT SECTION 47a 1S CONCERNED MERELY WITH THE CONTINUA= 
TION OF BARGAINING RIGHTS. IN SUCH CIRCUMSTANCES, THE ABSENCE 
OF EMPLOYEES IN THE LIKE BARGAINING UNIT DOES NOT PRECLUDE THE 
CONTINUANCE OF A UNION'S BARGAINING RIGHTS UNDER THE SECTION 
ANY MORE THAN THE ABSENCE OF EMPLOYEES FROM THE BARGAINING UNIT 
OF, EeGe, STEINBERG'S, WOULD HAVE AFFECTED ITS BARGAINING RIGHTS 
FOR THE EMPLOYEES OF THAT COMPANY. IN OTHER WORDS, JUST AS A 
UNION'S BARGAINING RIGHTS CONTINUE EVEN THOUGH THERE MAY, FROM 
TIME TO TIME, BE AN ABSENCE OF EMPLOYEES FROM THE BARGAINING 
UNIT REPRESENTED BY IT y THE SAME SITUATION MUST PREVAIL WHERE 
THE EXISTENCE OF THE UNION'S BARGAINING RIGHTS ARE PROTECTED 
AND PEESERVED BY SECTION 47a. IT 1S HIS POSITION, THEREFORE, 
THAT IT 1S REASONABLE TO CONCLUDE, IN THE ABSENCE OF ANY CON= 
TRARY PROVISIONS IN THE SECTION, THAT THE LEGISLATURE INTENDED 
THE SECTION TO PRESERVE AND PROTECT ANDy THEREFORE, TO CONTINUE 
A UNION'S BARGAINING RIGHTS UNDER SECTION 47A TO REPRESENT 
EMPLOYEES IN A LIKE ‘BARGAINING UNIT OF THE NEW EMPLOYER EVEN 
THOUGH, FOR THE TIME BEING, THERE ARE NO EMPLOYEES IN SUCH A 
UNIT. 


THE BoARD IN THE L_& M Foop MARKET (ONTARIO) LimiTED CASE, 


BOARD FILE 10599, FOUND FOR THE REASONS G!VEN IN ITS ENDORSEMENT 
IN THAT CASE THAT THE TRANSACTION ABOVE DESCRIBED BETWEEN THE 
EMPLOYER AND STEINBERG'S, IN SO FAR AS IT AFFECTED THE Fooo 
HANDLERS’ LocAL UNION 175, GONSTITUTED A DISPOSITION OF A BUSI- 
NESS TO L & M WITHIN THE MEANING OF SECTION 47A OF THE AcT. IN 
THE RESULT, THE BOARD THERE FOUND THAT LOCAL175 WAS ENTITLED TO 
GIVE NOTICE To L & M OF tTS DESIRE TO BARGAIN WITH A VIEW TO 
MAKING A COLLECTIVE AGREEMENT. 


IT 1S OUR VIEW THAT THERE HAS BEEN A DISPOSITION FROM 
STEINBERG'S To L & M WITHIN THE MEANING OF SECTION 47A OF THE 
BUSINESS OF STEINBERG!'S AT THE FERGUS STORE, INCLUDING THAT 
PART OF THE BUSINESS CARRIED ON IN THE MEAT DEPARTMENT. IT IS 
MANE RESWORHAT STHE GENERAL POLLCY OF THE LEGISLATION 1S <THATWA 
UNION'S BARGAINING RIGHTS, ONCE ESTABLISHED, ARE NOT SUSPENDED 
OR THROWN INTO ABEYANCE MERELY BECAUSE, FOR THE TIME BEING, 
THERE ARE NO EMPLOYEES IN THE BARGAINING UNITe THE MISCHIEF 
SOUGHT TO BE AVOIDED BY THIS POLICY ISy OF COURSE, QUITE 
OBVIOUS. WE ARE URGED TO FINDy HOWEVER, THAT THE CONTINUATION 
OF A UNION'S BARGAINING RIGHTS BY VIRTUE OF THE PROVISIONS OF 
SECTION 47A CONSTITUTES AN EXCEPTION TO THIS GENERAL LEGISLA-= 
TIVE POLICY. IN THE ABSENCE OF SOME CLEAR LEGISLATIVE DIREC-— 
TION TO THE CONTRARY, WE ARE NOT PERSUADED THAT THE LEG! SLATURE 
INTENDED TO MAKE THE OPERATION OF SECTION 47A AN EXCEPTION TO 
THIS GENERAL POLICY. IN OUR OPINION, THE LANGUAGE OF THE 
SECTION AND IN PARTICULAR THE WORDS "FOR THE EMPLOYEES OF THE 
PERSON TO WHOM THE BUSINESS WAS SOLD IN THE LIKE BARGAINING 
UNIT IN THAT BUSINESS" ARE NOT SO CLEAR AND UNEQUIVOCAL AS TO 
INDICATE, AS CONTENDED, THAT THE PRESENCE OF EMPLOYEES JN THE 
LIKE BARGAINING UNIT IS A CONDITION PRECEDENT TO THE OPERATION 
OF THE SECTIONe IN THE RESULT, WE ARE CONSTRAINED TO CONSTRUE 
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THE. SECT.LON. I Nem@ERMS OF THE “GENERAL LEGISLATIVE "POLICY 

AND IN KEEPING WITH THE MISCHIEF WHICH THAT POLICY SEEKS 

TO SUPPRESS AND THE REMEDY WHICH IT IS INTENDED TO ADVANCE. 
ACCORDINGLY, WE FIND THAT THERE 1S NO REQUIREMENT FOR THE 
OPERATION OF THE SECTION AND THE CONTINUANCE OF THE UNION'S 
BARGAINING RIGHTS THEREUNDER, THAT THERE BE EMPLOYEES IN 
THE BARGAINING UNIT. IN THE RESULT, IT 1S OUR DECISION ON 
THE QUESTION REFERRED TO US BY THE MINISTER THAT:&= 


(a) LocaAL UNION 633, AMALGAMATED MEAT CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, CONTINUES 
TO BE THE BARGAINING AGENT FOR THE EMPLOYEES 
OF THE RESPONDENT IN A LIKE BARGAINING UNIT TO 
THAT FOR WHICH 1!T 1S THE BARGAINING AGENT OF 
THE EMPLOYEES OF STEINBERG'S. 


(B) THE LIKE BARGAINING UNIT OF THE EMPLOYEES IN 
THE BUSINESS ACQUIRED BY THE RESPONDENT FROM 
STEINBERG'S CONSISTS OF ALL MEAT DEPARTMENT 
EMPLOYEES OF L & M Foop MARKET (ONTARIO) 
LIMITED AT ITS STORE IN FERGUS) SAVE AND EXCEPT f 
PART-TIME EMPLOYEES EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEKs ; , 


(c) Locat Unton 633 WAS ENTITLED TO GIVE, AS IT HAS 
DONE, A WRITTEN NOTICE TO THE RESPONDENT OF 
ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT." 


BoarRoD MeEmBER H. F. IRWIN DISSENTED AS FOLLOWS?- 


ca era eee Fe 


Oe 


"!) DISSENT. 





v; 
i 


WITH RESPECT, | DO NOT CONSIDER THE TRANSACTION BETWEEN 
STEINBERG'S LIMITED AND THE RESPONDENT, L & M Foop MarKkeT (ONTARIO) 
LIMITED, CONSTITUTES A SALE OF A BUSINESS* WITHIN THE MEANING OF 
sEcTION 47a oF THE LasouR RELATIONS AcT. CONSEQUENTLY, LOCAL UNION 
633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA 
DOES NOT CONTINUE TO BE THE BARGAINING AGENT FOR THE EMPLOYEES OF 
THE RESPONDENT IN A LIKE BARGAINING UNIT TO THAT FOR WHICH IT IS 
THE BARGAINING AGENT OF THE EMPLOYEES OF STEINBERG'S LIMITED. 


THE MAJORITY AWARD, HOWEVER, HAS FOUND THAT THE TRANSACTION 
DOES CONSTITUTE SUCH A SALE AND THAT LOCAL UNION 633 CONTINUES TO 
BE THE BARGAINING AGENT AND 1S ENTITLED TO GIVE NOTICE TO THE 
RESPONDENT OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT. WITH RESPECT, EVEN IF BARGAINING RIGHTS 
CONTINUE, | DO NOT BELIEVE THAT LOCAL 633 1S ENTITLED TO GIVE 
NOTICE TO THE RESPONDENT OF ITS DESIRE TO BARGAIN WITH A VIEW 
TO MAKING A COLLECTIVE AGREEMENT AT THIS TIME WHEN THERE ARE NO 
EMPLOYEES !N THE BARGAINING UNIT. 


Section 47a (2) oF THE AcT STATES THAT THE GIVING OF 
NOTICE TO BARGAIN UNDER THAT SECTION HAS THE SAME EFFECT AS A 
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NOTICE GIVEN UNDER SECTION ll oF THE ACT. SECTION 1l AND 12 
OF THE ACT READ AS FOLLOWS?= 


Ree FOLLOWING CERTIFICATION, THE TRADE UNION 
SHALL GIVE THE EMPLOYER WRITTEN NOTICE OF {TS 
DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT. 


12. THE PARTIES SHALL MEET WITHIN FIFTEEN 
DAYS FROM THE GIVING OF THE NOTICE OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES AGREE 

UPON AND THEY SHALL BARGAIN IN GOOD FAITH AND 
MAKE EVERY REASONABLE EFFORT TO MAKE A 
COLLECTIVE AGREEMENT. 


(EMPHASIS ADDED) 


THE TERM "COLLECTIVE AGREEMENT" 1S DEFINED IN SECTION 1 (1) (c) 
OF THE ACT AS FOLLOWS:- 


(c) "COLLECTIVE AGREEMENT" MEANS AN AGREEMENT 
IN WRITING BETWEEN AN EMPLOYER OR AN EMPLOYERS! 
ORGANIZATION, ON THE ONE HAND, AND A TRADE 
UNION THAT, OR A COUNCIL OF TRADE UNIONS THAT, 
REPRESENTS EMPLOYEES OF THE EMPLOYER OR 
EMPLOYEES OF MEMBERS OF THE EMPLOYERS! ORGAN- 
IZATION, ON THE OTHER HAND, CONTAINING 
PROVISIONS RESPECTING TERMS OR CONDITIONS OF 
EMPLOYMENT OR THE RIGHTS, PRIVILEGES OR DUTIES 
OF THE EMPLOYER, THE EMPLOYERS! ORGANIZATION, 
THE TRADE UNION OR THE EMPLOYEES; 


(EMPHASIS ADDED) 


IN THE INSTANT CASE, ON THE DATE OF THE APPLICATION 
THERE WERE NO EMPLOYEES OF THE NEW EMPLOYER IN THE LIKE BARGAINING 
UNIT NOR HAVE THERE EVER BEEN ANY SUCH EMPLOYEES. THEREFORE, 
THE UNION CANNOT BE SAID AT ANY TIME UP TO THE DATE OF THE HEARING 
TO REPRESENT EMPLOYEES OF THE NEW EMPLOYER IN THE LIKE BARGAINING 
UNIT AND CONSEQUENTLY CANNOT MAKE A COLLECTIVE AGREEMENT AS DEFINED 
IN SECTION 1 (1) (c) oF THE ACT. IF THE UNION CANNOT MAKE A 
COLLECTIVE AGREEMENT UNLESS IT REPRESENTS EMPLOYEES IN A LIKE 
BARGAINING UNIT, IT CANNOT BARGAIN IN GOOD FAITH TO MAKE A 
COLLECTIVE AGREEMENT AS REQUIRED UNDER THE PROVISIONS OF SECTION 
12. AS THE GIVING OF NOTICE UNDER SECTION 47A HAS THE SAME EFFECT 
AS GIVING NOTICE TO BARGAIN UNDER SECTION ll, !T 1S NOT ENTITLED 
TO GIVE SUCH NOTICE UNTIL IT CAN FULFIL THE ULTIMATE PURPOSE FOR 
WHICH THE NOTICE IS GIVEN NAMELY, TO MAKE A COLLECTIVE AGREEMENT. 
THIS CAN ONLY BE DONE WHEN THERE ARE ONE OR MORE EMPLOYEES IN THE 
BARGAINING UNIT. TO HOLD OTHERWISE, AND REQUIRE THE PARTIES TO 
BARGAIN WHEN THERE ARE NO EMPLOYEES AND MAY NEVER BE EMPLOYEES JIN 
THE LIKE BARGAINING UNIT, MAKES A FARCE AND A MOCKERY OF THE BAR= 
GAINING AND CONCILIATION PROCESSES WHICH ARE PRESCRIBED IN SECTIONS 
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11 to 31 iNcLUSIVE, OF THE LaBouR RELATIONS AcTe Section 13 (1) 
AND SECTIONS 22 READ AS FOLLOWS:- 


13. (1) WHERE NOTICE HAS BEEN GIVEN UNDER 
SECTION 11 or 40, THE MINISTER, UPON THE 
REQUEST OF EITHER PARTY, SHALL APPOINT A 
CONCILIATION OFFICER TO CONFER WITH THE 
PARTIES AND ENDEAVOUR TO EFFECT A COLLECTIVE 
AGREEMENT. 


22. AS SOON AS A CONCILIATION BOARD iS 
ESTABLISHED, IT SHALL ENDEAVOUR TO EFFECT 
AGREEMENT BETWEEN THE PARTIES ON THE 
MATTERS REFERRED TO !Te 


(EMPHASIS ADDED) 


THE EFFORTS OF THE CONCILIATION OFFICER AND THE CONCILIATION 
BOARD ARE ABORTIVE FROM THE VERY BEGINNING BECAUSE THE UNION, 
WITH NO EMPLOYEES TO REPRESENT, CANNOT MAKE A COLLECTIVE AGREE— 
MENT. 


THIS VIEW 1S SUPPORTED BY THE BOARD'S DECISION IN THE 
NIAGARA CRUSHED STONE (HUMBERSTONE) LTDey C.C.wHe CANADIAN LABOUR | 
LAw REPORTER, T16,116 AT Pe 12,222, TRANSFER BINDER 1955-1959, IN wHIC 


WHICH THE BOARD SAIDt-= 





THE TERM "COLLECTIVE AGREEMENT" {S DEFINED IN 
section 1 (1) (c) IN PART AS "AN AGREEMENT IN 


WRITING BETWEEN AN EMPLOYER — — — ON THE ONE 
HAND, AND A TRADE UNION THAT - — = REPRESENTS 
EMPLOYEES OF THE EMPLOYER = = — ON THE OTHER HAND 


- - -.'' IN OTHER WORDS, AN AGREEMENT BETWEEN 
AN EMPLOYER AND A TRADE UNION THAT DOES NOT 
REPRESENT EMPLOYEES OF AN EMPLOYER CANNOT BE 
TREATED AS A COLLECTIVE AGREEMENT AND WOULD 
NOT THEREFORE SERVE AS A BAR TO AN APPLICATION 
UNDER SECTION 40, SINCE THE BAR CREATED BY 
THAT SECTION 1S DEPENDENT UPON THE EXISTENCE 
OF A COLLECTIVE AGREEMENT, NOT MERELY AN 
AGREEMENT. 


FOR THESE REASONS, | WOULD HAVE ADVISED THE MINISTER 
THAT LOCAL UNION 633 1S NOT AT PRESENT ENTITLED TO GIVE NOTICE TO 
THE EMPLOYER TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENTe 
ALTHOUGH | FIND TO THE CONTRARY, ASSUMING THAT THE MAJORITY DECISION 
1S CORRECT !N HOLDING THAT A SALE TOOK PLACE WITHIN THE MEANING 
OF SECTION 47a OF THE ACT, THE BARGAINING RIGHTS OF LOCAL 633 
AUTOMATICALLY CONTINUE FOR THE EMPLOYEES !N THE LIKE BARGAINING 
UNIT.s IF, AS AND WHEN, THE EMPLOYER HIRES AN EMPLOYEE WHO FALLS 
WITHIN THE DESCRIPTION OF THE LIKE BARGAINING UNIT, Locat 633 
WILL THEREUPON BE ENTITLED TO GIVE NOTICE TO THE EMPLOYER TO 
BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT BECAUSE 
AT THAT TIME {T WILL REPRESENT AN EMPLOYEE IN THE BARGAINING UNIT 


T-25-65 
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AND THEREBY BE QUALIFIED TO MAKE A COLLECTIVE AGREEMENT AS 
DEFINED IN SECTION 1 (1) (c) oF THE LABOUR RELATIONS AcT." 


TRUSTEESHIP REPORT 


INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION, Locat 49, 
TAKEN INTO TRUSTEESHIP ON NOVEMBER 26, 1965 UNDER THE 
SUPERVISION OF EDWARD WITTHAMES, TEMPORARY ADMINISTRATOR, 
THE APPOINTMENT OF THE SUPERVISOR HAVING BEEN MADE BY WM, 
A. LAZZERIN!, PRESIDENT OF INTERNATIONAL MOLDERS AND ALLIED 
WORKERS UNION. THE REPORT INDICATES AS TO THE PERIOD OF 
TIME DURING WHICH SUPERVISION OR CONTROL 1S TO BE EXERCISED: 
"THE TEMPORARY ADMINISTRATION OVER LocaL 49 SHALL BE 
TERMINATED AS SOON AS IT 1S POSSIBLE TO DO SO WITHOUT 
JEOPARDIZING THE LOCAL UNION AS A CONTINUING AFFILIATE OF 
THE INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION." 


STATISTICAL TABLES FOR DECEMBER 1965 


TASLE 


3663" — | 
. 
‘ 
' 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NumBER FILED 
DecemMBER Ist 9 MTHS OF FISCAL YEAR 


196 1965-66 1964-6 


1g CERTIFICATION 77 745 706 


rs DECLARATION TERMINATING i 
BARGAINING RIGHTS 2 7 67 i 


Lite DECLARATION OF SUCCESSOR 
STATUS vig Le 3 


Ve DECLARATION THAT STRIKE 
UNLAWFUL 4 42 35 


Vv. DECLARATION THAT LOCK= 
Out UNLAWFUL 1 L 2 


Vi. CoNSENT TO PROSECUTE 6 79 64 


Vile COMPLAINT OF UNFAIR 
PRACTICE §N EMPLOYMENT 





(Section 65) 6 83 130 
Vili. Mi SCELLANEOUS 1 39 20 
TOTAL 108 1056 1030 


TABLE 11 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
DeEcEMBER lst 9 MTHS OF FISCAL YEAR 


196 1965-66 1964-6 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 76 900 879 


a ne ee eg SO 
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TABLE 111 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
— ee ET SS LA BUUR RELA TIUNS 


BOARD BY MAJOR TYPES 


NuMBER DitSPOSED OF 
DECEMBER 1st 9 MONTHS OF FISCAL YRe 


196 1965-66 1964-6 


tis CERTIFICATION 88 761 706 


bd's DECLARATION TERMINATING 
BARGAINING RIGHTS 8 Se oe | 


tee DECLARATION OF SUCCESSOR 
STaTus 1 10 6 


i DECLARATION THAT STRIKE 
UNLAWFUL 24 40 35 


V. DECLARATION THAT LOCK= 
Out UNLAWFUL 3 4 5 


Vie CONSENT TO PROSECUTE 32 74 60 


Pals COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 11 89 139 


"a is MiSCELLANEOUS 


B ne 
TOTAL 158 1090 1043 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


cet rt 


BY TYPE AND DISPOSITION 
































NuMBER OF APPLICATIONS NuMBER OF EMPLOYEES* id 
DecemBer lst 9 MTHS FISCAL YR. DECEMBER lst 9 MTHS FISCAL YR, 
1965 1965-66 1964-65 1965 1965-66 1964-65 
1. CERTIFICATION 
GRANTED 65 567 522 1634 14838 15833 
DismMISSED 12 i277 120 200 B44 5706 
Wi THDRAWN eee OT, Orr 226 3361 2385 | 
TOTAL _88 761 706 2060 26643 23924 
11. TERMINATION 
OF BARGAINING 
RtGHTS 
GRANTED 6 24 46 93 1294 576 
DisSMISSED 2 25 23 Sb) 765 451 
Wt THDRAWN - 3 ae ee 119 82 
RTA ee 52 re 26 |) 2178 ie 











*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
DECEMBER 1ST 9 MONTHS FISCAL YEAR. 


1965 1965-66 1964-65 
ht a es DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED 1 7 Ls 
DISMISSED 1 4 5 
Wi THORAWN 5 29 7 
TOTAL ate 4O co. 
lV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = a Hf 
DismISSED 3 un ui 
W1 THDRAWN __ _- 
TOTAL 3 4 5 


Vs CONSENT TO PROSECUTE 


GRANTED 29 al 
Di SMISSED 14 13 
WITHDRAWN BY 36 


TOTAL 


IS [poh 
iz 
S 


= 667 Ay 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
EVA UNG LU TSPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 
EE REL AT IUNG SUARU 


NuMBER oF VOTES 
DECEMBER 1st 9 MontTHS FiscaL YEAR 


1965 1965-66 1964-65 


CERTIFICATION AFTER VoTEe* 
eens ea 


PRE=HEARING VOTE 6 21 17 
POST=HEARING VOTE € 25 27 
BALLoTS Not CouNTED - - = 
DISMISSED AFTER VoTE 

PRE=HEARING VOTE ~ 6 8 
PosT=HEARING VOTE 3 26 43 
BALLOTS Not CouNnTED - 2 - 

TOTAL 12 80 25 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 1S 
CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
EEE TU ATTOND DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 
EEA NG _OUARU 


NUMBER OF VOTES 
DECEMBER 1st 9 MonTHS FISCAL YEAR 


1965 1965-66 1964-65 


*RESPONDENT UNION SUCCESSFUL - 1 = 
RESPONDENT UNION UNSUCCESSFUL 3 19 Le 
TOTAL 20 12 


sa ee oe 


*1N TERMINATION PROCEEDINGS WHERE A VOTE !1S TAKEN THE APPLICANT 1S A 


GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE 
RESPONDENT. 




















INTARIO LABOUR RELATIONS 

















Tl. 


CASE LISTINGS JANUARY 1966 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) AppLications DIsmMIsseD 


(c) APPLICATIONS .WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATION FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47A 


APPLICATIONS FOR DETERMINATION UNDER 
SeEcTION 79(2) 


REFERENCES TO THE BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR RECONSIDERATION OF 
BoarD's DECISION 


‘INDEXED ENDORSEMENTS 


CERTIFICATION 
8973-64-R : THE TORONTO ELECTRIC COMMISSIONERS 
10197-65-R: THE ONTARIO PAPER COMPANY LTD. 
10381-65-R: THE INTERNATIONAL NICKEL COMPANY 
OF CANADA LIMITED 


10782-65-R: CoOPER-WEEKS LIMITED 

10905-65-R: NATIONAL STEEL CAR CORPORATION LIMITED 
10961-65-R: NORHTERN PRINTING COMPANY 

10981-65-R: RivERVIEW HEALTH ASSOCIATION 
11126-65-R: FRANKEL STRUCTURAL STEEL LIMITED 
11234-65-R: WEYERHAEUSER CANADA LIMITED 
11235-65-R: Synpicat D'OQEuvRES SOCIALES LIMITEE 
11246-65-R:  Tipey Construction Co. LTD. 


SuccCESSOR STATUS 
11179-65-R: GALION MANUFACTURING OF CANADA LTD. 


SEcTION 65 
11175-65-U: ELECTRONIC MATERIALS OF CANADA LIMITED 


(cont'p. ) 


686 


686 


687 


687 
692 


698 
737 
736 
742 
743 
74d 
747 
748 
Yin 


750 


752 


TABLE 


Vie 


Section 47a 
11104-65-M: 


SECTION 79(2) 
10188-64-—M: 


10188-64-M: 

10386-65=M: 
SECTION 79A 

11076-65-M: 


11113-65—M: 
11254-65=M: 


RECONS]|DERAT! ON 
10906-65-R: 
11098-65-R: 


11121-65-R: 


THE BORDEN COMPANY LIMITED 


THE STEEL COMPANY OF CANADA 
LIMITED HILTON WoRKS 

THE STEEL COMPANY OF CANADA 
LIMITED HILTON WoRKS 

CANADIAN CAR ForT Wittiam Division 
HAWKER SIDDELEY CANADA 


UNITED LATHING AND PLASTERING 
CONTRACTORS ASSOCIATION 

TAYLOR WOODROW INSTALLATIONS LIMITED 

KING=YONGE=YARMON LEASEHOLD PARTNERSHIP 


OF BoaRD's DECISION 

ESSEX WIRE CORPORATION 

IROQUOIS FALLS AND CALVERT DISTRICT 
H!1GH SCHOOL BOARD 

PERCHUK LUMBER 


STATISTICAL TABLES FOR JANUARY 1966 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND CompPLa!tNts DISPOSED OF BY THE 


ONTARIO LABOUR 


RELATIONS BOARD BY MAyvoR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


tao 


(ee 
760 
763 


767 
772 
774 


(2 


779 
780 


783 


783 


784 


785 


787 


787 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING JANUARY 1966 
BARGAINING AGENTS CERTIFIED DURING JANUARY 


No Vote CONDUCTED 


9926-64-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vv. SUPER CITY 
DISCOUNT FooDS LIMITED AND LOBLAW GROCETERIAS COoy LIMITED (RESPONDENTS) V. 
GENERAL WORKERS Locat 800 OF THE INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (INTERVENER). 


UNITs “ALL EMPLOYEES OF SupEeR City Discount Foops LIMITED 1N THE TOWNSHIP OF 
SANDWICH WEST, REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER, PERSONS 
ABOVE THE RANK OF STORE MANAGER, PRODUCE MANAGER, MEAT MANAGER AND HEAD CHECKER," 
(38 EMPLOYEES IN THE UNIT). 


10782-65-R: AMALGAMATED Meat Cutters & BUTCHER WORKMEN OF NORTH AMERICA, AFL=CIO 
APPLICANT) Ve CooPER-WEEKS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS PLANT AT 501 ALLIANCE 
AVENUE, TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (301 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 737 ). 





10937-65-R: ReTAIL CLERKS UNION LocaL No. 832 (APPLICANT) Ve CANADA SAFEWAY 
LimtTED (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN, SAVE AND EXCEPT ASS!STANT STORE 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE UNIT )« 


10941-65-R: RETAIL CLERKS UNION LocaAL Now 832 (APPLICANT) Ve CANADA SAFEWAY 
Limiteo (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(13 EMPLOYEES IN THE UNIT). 


10981-65-R: Nurses' Associ ATION oF RiveRview HospiTAL (APPLICANT) Ve RIVERVIEW 
HEALTH ASSOCIATION (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES OF THE RESPONDENT AT THE RIVERVIEW 
HOSPITAL, WINDSOR, SAVE AND EXCEPT ASSISTANT NURSING SUPERINTENDENTS AND PERSONS 
ABOVE THE RANK OF ASSISTANT NURSING SUPERINTENDENT.” (59 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE NIGHT SUPERVISOR, 
THE RELIEF NIGHT SUPERVISOR, THE AFTERNOON SUPERVISOR AND THE RELIEF AFTERNOON 
SUPERVISOR EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT INCLUDED |N THE UNIT.BUT THAT 
DAY SUPERVISORS DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE INCLUDED IN THE BARGAIN= 
ING UNIT. 
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THE BOARD NOTED THE ADMISSION OF THE RESPONDENT THAT PERSONS CLASSIFIED 
BY IT AS HEAD NURSES AND ASS!STANT HEAD NURSES DO NOT EXERCISE MANAGERIAL FUNCTJON: 
AND ARE INCLUDED {N THE BARGAINING UNITe 


(SEE INDEXED ENDORSEMENT PAGE 743 ). 


10998-65-R: CANADIAN UNION oF PuBLic EmpLoYees (APPLICANT) Ve THE CORPORATION 
OF THE TOWN OF PORT COLBORNE (RESPONDENT). 


Units: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, 
SAVE AND EXCEPT CLERK=TREASURER, ASSISTANT CLERK=TREASURER, TOWN ENGINEER, 
CHIEF ASSESSOR, WORKS SUPERINTENDENT, TOWN FOREMAN, CONFIDENTIAL SECRETARY TO 
THE MAYOR AND THE CLERK=TREASURER, CONFIDENTIAL SECRETARY TO THE TOWN ENGINEER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (14 EMPLOYEES IN THE UNIT). 





11008-65-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! 
INTERNATIONAL UNION. AeFole. Co1.0. ColLeC. (APPLICANT) Vv. WINDSOR ARMS HOTEL 
LimtteD (RESPONDENT). 


UNIT: "ALL FULL-TIME AND PART-TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR-= 
BOYS AND |MPROVERS OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." (6 EMPLOYEES IN THE UNIT). 





11071-65-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. GROVES 
MEMORIAL COMMUNITY HOSPITAL (RESPONDENT). 








UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL IN FERGUS, SAVE 
AND EXCEPT CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


11091-65-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS' UNION OF NORTH 
AMERICA (APPLICANT) v. Auty PRINTING LIMITED (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN STREETSVILLE, SAVE AND 


EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


11126-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL UNION 721 (APPLICANT) Ve FRANKEL STRUCTURAL STEEL LIMITED 
(RESPONDENT) Ve SHOPMEN'S LocAL UNION #743 oF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE A.F.L.-C.1.0. 
C.L.C.) CINTERVENER #1) Ve. INTERNATIONAL Hop CARRIERS BUILDING & COMMON LABOURERS 
UNION OF AMERICA, LocaAL 506 (INTERVENER #2). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 744 ). 


11180-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42=L 
APPLICANT) V. PRoGRESS PRINTING LIMITED (RESPONDENT). 


UNIT: "ALL LITHOGRAPHERS, THE!R APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT PRESTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


11194-65-R: District 50, UsM.W.A. (APPLICANT) ve. CHIPMAN CHEMICALS LIMITED 
RESPONDENT). 
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e " 
fous ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT ON BURLINGTON STREET, 
AMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF) THE SENIOR CHEMIST AND LABORATORY TECHNICIANS." 
(9 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT "OFFICE STAFF" 
INCLUDES ORDER CLERICAL STAFF. 


11196-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, R.W.O.S.U. AFL:CI0: 


CLC (APPLICANT) v. ELLENZWEIG BAKERY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." (9 EMPLOYEES IN THE UNIT). 


11198-65-R: TexTiLe WoRKERS UNION oF AMERICA, AFL, CIO, CLC (APPLICANT) Vo THE 
Lapy GALT TowELs LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF BURFORD, SAVE AND 

EXCEPT ASSISTANT FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANK OF ASSISTANT 
FOREMAN AND ASSISTANT FORELADYy LABORATORY PERSONNEL, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (56 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT EMPLOYEES ENGAGED iN 
THE INSTALLATION OF MACHINERY ARE NOT |NCLUDED IN THE BARGAINING UNITe 


11204-65-R: INTERNATIONAL Hoo CarRRteRS! BulLDING AND CoMMoN LABOURERS! UNION OF 
America (AFL-CIO) (CLC) (APPLICANT) Ve O. Je GAFFNEY LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (60 EMPLOYEES IN THE UNIT). 





11218-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 772 (APPLICANT) Ve 
ESTATE JOSEPH LISTER (RESPONDENT). 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS LISTER BLOCK BUILDING AT HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE UNIT) 


11221-65-R: INTERNATIONAL UNION, UNITED AutTomoBILE , AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve LANARK MANUFACTURING COMPANY 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT DUNNVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, PLANT GUARDS, PLANT NURSES, OFFICE AND SALES 
STAFF." (593 EMPLOYEES IN THE UNIT)c 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
11222-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (APPLICANT) 


Ve HERSHEY CHOCOLATE OF CANADA LTD. (RESPONDENT) Ve. THE CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER). 


OY siraileees 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SMITH FALLS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, LABORATORY STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (117 EMPLOYEES IN THE UNIT). 


11223-65-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve UNION GAS 
COMPANY OF CANADA, LIMITED (RESPONDENT). 





UNIT: "ALL OFFICE EMPLOYEES OF UNION GAS COMPANY OF CANADA, LIMITED OF THE 
CHATHAM DIVISION, SAVE AND EXCEPT THOSE EMPLOYEES OF THE CompaANy!'s HEAD OFFICE, 
CHATHAM, SUPERVISORY EMPLOYEES, THOSE EMPLOYEES ABOVE THE RANK OF SUPERVISION, 
THOSE EMPLOYEES WORKING IN A CONFIDENTIAL CAPACITY, SALES AND CASUAL EMPLOYEES." 
(29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11231-65-R: Locat Union # 1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA 


APPLICANT) v. MECHANICAL DRYWALL (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE RESPONDENT 
IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO 
EXCEPTING THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE 
JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ 
THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO {TS JUNCTION WITH CouNTY RoAD isi 
THENCE TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG CouNnTY Road 13 To 1TS 
JUNCTION WITH 401 HIGHWAY$ THENCE TRAVELLING ALONG HIGHWAY 401 To ITS JUNCTION WITH 
County ROAD No. 63 THENCE ALONG CouNTY ROAD 6 WESTERLY TO THE END OF WATERLOO ToWN- 
SHIP, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11247-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve LIGHTFOOT CONSTRUCTION LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWN= 
SHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MaDoc, ELZEVIR, RAWDON, HUNTINGDON, 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE 
TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE CoUuNTY oF NORTH= 
UMBERLAND, ENGAGED IN THE OPERATION OF CRANESy SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (10 EMPLOYEES IN THE UNIT). 


"THE BOARD 1S SATISFIED THAT WHETHER MECHANICS AND OR WELDERS ARE OR ARE 
NOT INCLUDED IN THE BARGAINING UNIT, THE APPLICANT HAS A SUFFICIENT NUMBER OF 
THE EMPLOYEES OF THE RESPONDENT AS MEMBERS TO ENTITLE IT TO OUTRIGHT CERTIFICATION 


IT APPEARS THAT THE PARTIES ARE NOT IN AGREEMENT AS TO WHETHER THE 
MECHANICS AND WELDERS ARE "PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT", IT APPEARS TO THE BOARD 
THAT THE PARTIES THEMSELVES SHOULD BE ABLE TO RESOLVE THIS QUESTION AT THE BAR= 
GAINING TABLE. THE BOARD DOES NOT, THEREFORE, AT THIS TIME DEEM IT NECESSARY 
TO INQUIRE INTO THIS MATTERe HOWEVER, IF THE PARTIES ARE UNABLE TO RESOLVE THIS 
QUESTION, THEN IT 1S POINTED OUT THAT EITHER PARTY 1S ENTITLED TO REQUEST THE 


BOARD TO RECONSIDER ITS DECISION UNDER THE PROVISIONS OF SECTION 79(1) OF THE 
LABOUR RELATIONS AcT, "! 
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11248-65-R: THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) V. THE TATHAM CompaNy LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN PRICE EDWARD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapoc, ELZEVIR, RAWDON, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND 

MURRAY IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN 

THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." -(7 EMPLOYEES IN THE UNIT). 


"THe BOARD 1S SATISFIED THAT WHETHER MECHANICS AND OR WELDERS ARE OR ARE 
NOT |{NCLUDED !N THE BARGAINING UNIT, THE APPLICANT HAS A SUFFICIENT NUMBER OF 
THE EMPLOYEES OF THE RESPONDENT AS MEMBERS TO ENTITLE IT TO OUTRIGHT CERTIFICAT— 
1ONe 


IT APPEARS THAT THE PARTIES ARE NOT IN AGREEMENT AS TO WHETHER THE 
MECHANICS AND WELDERS ARE "PRIMARILY ENGAGED IN THE REPARING AND MAINTAINING 
OR CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT". {T APPEARS TO THE 
BOARD THAT THE PARTIES THEMSELVES SHOULD BE ABLE TO RESOLVE THIS QUESTION AT 
THE BARGAINING TABLE. THE BOARD DOES NOT, THEREFORE, AT THIS TIME DEEM IT 
NECESSARY TO INQUIRE INTO THIS MATTER. HOWEVER, IF THE PARTIES ARE UNABLE TO 
RESOLVE THIS QUESTION, THEN IT 1S POINTED OUT THAT EITHER PARTY 1S ENTITLED 
TO REQUEST THE BOARD TO RECONSIDER ITS DECISION UNDER THE PROVISIONS OF 
SECTION 79(1) oF THe LaBour RELATIONS AcT. " 


11252-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 


2486 (APPLICANT) Vv. MODERN BUILDERS (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHINA RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING-FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11253-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) V. DRAVO OF CANADA LIMITED (RESPONDENT). 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY 


FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT MINERS AND 
SHAFTSMEN ARE NOT EMPLOYEES INCLUDED IN THE BARGAINING UNITe 


11259-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve TAYLOR ATLAS 
MAINTENANCE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE OFFICE BUILDINGS OF 

THE [NTERNATIONAL NICKEL ComMPANY OF CANADA LIMITED AT COPPER CLIFF, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 

AND OFFICE STAFF." (47 EMPLOYEES IN THE UNIT). 


11271-65-R: INTERNATIONAL Hop CaRRieRS' BUILDING AND Common LABouRERS!' UNION 
OF AMERICA, LocaL 527 (AFL-CICG) (CLC) (AppLicaNT) ve. DIAMOND WATERPROOFING 
LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT )« 





11273-65=R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocAL 42-=L 
APPLICANT) v. COMMERCIAL ENGRAVERS LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO= 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 
PASTE UP ARTISTS, RETOUCHERSy PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN= 
TICES, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT)« 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

11274-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42-L 
APPLICANT) Ve THE SUPERIOR ENGRAVERS LIMITED (RESPONDENT). 

UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO- 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 

PASTE UP ARTISTS, RETOUCHERSy, PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN— 


TICES, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN," (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11275-65—-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42=L 


APPLICANT) Vs» STANDARD ENGRAVERS LTD. (RESPONDENT). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON ENGAGED IN THE PREPARATION 
AND CORRECTION OF CREATIVE ART, ILLUSTRATIONS OR COPY FOR COMMERCIAL OR REPRO- 
DUCTIVE PURPOSES INCLUDING BUT NOT LIMITED TO COMMERCIAL AIRBRUSH ARTISTS, 
PASTE UP ARTISTS, RETOUCHERSy PHOTOSTAT OPERATORS, LETTERERS AND THEIR APPREN= 
TICES, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)e 


(HAVING REGARD TO THE DECISION OF THE BOARD DATED JANUARY 26TH, 1966, IN 
THE COMMERCIAL ENGRAVERS LIMITED CASE, BOARD FILE Now 11273-65-R aNd THE 
DECISION OF THE BOARD DATED JANUARY 26TH, 1966, IN THE SUPERIOR ENGRAVERS LIMITED 
CASE, BOARD FILE Now 11274-65-R.) 


11275-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL No. Gs. 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (APPLICANT) Vv. LIGHTFOOT CONSTRUCTION LIMITED (RESPONDENT). 


UNit: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE EDWARD COUNTY 
AND IN THE TOWNSHIPS OF LAKEy TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIRy, RAWDONs 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS — 


\ 
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AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE 
County oF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


11279-65=-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNton AFL=CIO-CLC 
(APPLICANT) Ve GALT=BRANTFORD MALLEABLE LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF BRANTFORD, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OFFICE AND SALES STAFF." 
(43 EMPLOYEES IN THE UNIT). 


11284-65-Rs UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. SUDBURY PETROFLAME 
LimiTeED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURYy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


11285-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN ANILINE & 
EXTRACT COs, LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTONy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, RESEARCH LABORATORY PERSONNEL, QUALITY 
CONTROL LABORATORY PERSONNEL, OFFICE AND SALES STAFF." (20 EMPLOYEES IN THE 
UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11286-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs HeGe WRIGHT MFG. Co. 
LimiTED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (48 EMPLOYEES IN THE UNIT). 


11288-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
ve. KOPPERS OF CANADA LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE 
TOWNSHIPS OF NELSON AND NASSAGAWEYA IN THE COUNTY OF HALTON ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


11293-65-R: UntTedD BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA, Locat 498 


APPLICANT) Ve DUNKER CONSTRUCTION LIMITED (RESPONDENT). 


Units ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
{iN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN)" (6 EMPLOYEES IN THE UNIT) 
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11312-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMeRicA, LocaL 1036 (AppLICANT) Ve GERARD BUILDERS oF NORTH BAY LimiTED (RESPONDE 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN RANGE 23, 
TOWNSHIP 29 AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO ALL IN THE DISTRIC 
OF ALGOMA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


11313-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF America LocaL # 446 
APPLICANT 


) ve GERARD BUILDERS OF NoRTH Bay LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN RANGE 23, TOWNSHIP 29 AND 1N THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO ALL | 
THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE TH 
RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT) 





11314-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Vs PRoTECTIVE PLASTICS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFFe" 
(64 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE=HEARING VOTE 


11147-65-R: THE CANADIAN UNION OF. OPERATING ENGINEERS Locat 101 (APPLICANT) Ve 
WomeN's CoLLEGE Hosp!TAL (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINE 
LocaL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM OF ITS HOSPITAL AT TORONTO, SAVE 
AND EXCEPT THE CHIEF ENGINEER.” (10 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS? LIST ‘J 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF !INTERVENER st 


11156-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) Ve 
GENERAL MILLS CEREALS, LTD. (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 





EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT METROPOLITAN TORONTO." 
(4 EMPLOYEES IN THE UNIT). 

NUMBER OF NAMES OF PERSONS ON VOTERS! 

La ST 4 

NUMBER OF PERSONS WHO CAST BALLOTS 4 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 3 





a) ae 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 1 


CERTIFIED SUBSEQUENT TO POST=—HEARING VOTE 


10197-65-R: CANADIAN UNION OF OPERATING ENGINEERS, LocaAL 103 (APPLICANT) Ve 
THE ONTARIO PAPER ComPpANY LimITED (RESPONDENT) Ve {NT'L BROTHERHOOD OF FIREMEN 
AND OILERS, LocaL 329 (INTERVENER #1) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 232 (INTERVENER #2) vo Locat UNton 413 oF UNITED AssoctaTION 
OF PLUMBERS & STEAMFITTERS ( INTERVENER #3). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE STEAM PLANT OF THE RESPONDENT AT THOROLD, SAVE AND EXCEPT SUPER- 
VISORY FOREMEN AND THOSE ABOVE THE RANK OF SUPERVISORY FOREMAN." (34 EMPLOYEES 
IN THE UNIT). | 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LiIsT 30 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF SPOILED BALLOTS Al, 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 16 


NUMBER OF BALLOTS MARKED !N FAVOUR 
OF INTERNATIONAL BROTHERHOOD OF 
FIREMEN AND OILERS, LOCAL 329 13 


(SEE INDEXED ENDORSEMENT PAGE 696 ), 


10961-65=-R: INTERNATIONAL PRINTING PRESSMEN'S AND ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Ve NORTHERN PRINTING Company (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS EMPLOYED IN THE PRESS-— 
ROOM FOR WHOM THE APPLICANT IS THE BARGAINING AGENT." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 4 
NUMBER OF. PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 4 

NUMBER OF BALLOTS MARKED AGA!NST 

APPLICANT 0 


(SEE INDEXED ENDORSEMENT PAGE 742), 


11097-65-R: INTERNATIONAL UNION, UNITED AuTomMosILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS oF AmeRIcA (UAW) (APPLICANT) Ve Ekco PRopucts Company (CANADA) 
Limiteo (RESPONDENT) v. District 50, UNITED MINE WORKERS OF AmeRIcA Locat 14234 
( INTERVENER )e 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
GUARDS AND OFFICE STAFF." (136 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 118 
NUMBER OF PERSONS WHO CAST BALLOTS 118 
NUMBER OF SPOJLED BALLOTS 3 

NUMBER OF BALLOTS MARKED 1!N FAVOUR 

OF APPLICANT 80 

NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF I!NTERVENER 55 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 
No Vote CONDUCTED 


8973-64-R: Loca No. 1, CANDIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs THE 
TORONTO ELECTRIC CommisSs!oNERS (RESPONDENT) Ve. TORONTO HYDRO-ELECTRIC SYSTEM, 
ComMMITTEE OF STAFF EMPLOYEE REPRESENTATIVES (INTERVENER) (656 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 687). 


10452-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WoRKERS, LocaL 721 (APPLICANT) Ve PRE=Con MurRAY LIMITED (RESPONDENT) V. 
INTERNATIONAL Hoo CaRRIERS!' BUILDING AND Common LABOURERS! UNION OF AMERICA, 
Locat 506 (INTERVENER). (9 EMPLOYEES). 


10469-65-R: Loca 570 INTERNATIONAL UNION, UNITED AuTomos!iLe AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve THE DEHAVILLAND 
AIRCRAFT OF CANADA LIMITED (RESPONDENT). (72 EMPLOYEES). 


"By LETTER DATED JANUARY 18TH, 1965 THE APPLICANT HAS REQUESTED LEAVE 
OF THE BOARD TO WITHDRAW ITS APPLICATIONse HAVING REGARD TO THE STAGE AT WHICH 
THE APPLICANT HAS MADE ITS REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE 
DISMISSES THE APPLICATION.” 


10954-65-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vv. UNION GAS 
COMPANY OF CANADA LiMiTED (RESPONDENT) Ve OIL, CHEMICAL AND ATOMIC WORKERS 
INTERNATIONAL UNION (INTERVENER). (47 EMPLOYEES). 


"THE INTERVENER HAS REQUESTED LEAVE OF THE BOARD TO WITHDRAW ITS 
APPLICATION. HAVING REGARD TO THE STAGE AT WHICH THE INTERVENER HAS MADE 


ITS REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE DISMISSES THE APPLI-=- 
CATION. 


THE ATTENTION OF THE PARTIES 1S DRAWN TO THE MATHIAS QUELLETTE CASE, 
(1955) C.CeH. CANADIAN LAW REPORTS, TRANSFER BINDER '55='59, 916,026, C.L.S. 
7 = 85." 
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11217-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 772 (AppLICcANT) 
Ve WeR. GRACE & Company OF CANADA LTD. (Responoent). (4 employees). 


"THE APPLICANT APPLIED ON DECEMBER 17TH, 1965, TO BE CERTIFIED AS 
BARGAINING AGENT FOR ALL STATIONARY ENGINEERS EMPLOYED IN THE BOILER ROOM 
OF THE RESPONDENT AT BRANTFORD. 


THE RESPONDENT AND THE TEXTILE WORKERS UNION OF AMERICA ARE PARTIES 
TO A COLLECTIVE AGREEMENT ENTERED INTO AS OF JUNE 26TH, 1965 FOR A TERM OF 
ONE YEARe 


THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE TEXTILE WORKERS 
UNION OF AMERICA COVERS ALL EMPLOYEES OF THE RESPONDENT AT THE PLANT WITH WHICH 
WE ARE HERE CONCERNED INCLUDING THE STATIONARY ENGINEERS. THE BOARD THEREFORE 
FINDS THAT, PURSUANT TO THE PROVISIONS OF SECTION 5 SUBSECTION 2 OF THE LABOUR 
RELATIONS ACT, THIS APPLICATION 1S UNTIMELY. 


THIS APPLICATION IS ACCORDINGLY DISMISSED." 


11219-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V. HOLMES FOUNDRY LIMITED 
(REsponDENT). (15 EMPLOYEES). 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING AND HAVING’ REGARD TO THE 
FACT THAT THE PARTIES AGREED THAT THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED 
ARE COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE APPLICANT THROUGH ITS LOCAL NO. 456, THIS APPLICATION 1S TERMINATED." 


11220-65-R: THE SupBuRY AND DtstTRict GENERAL WoRKERS' UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MiLL AND SMELTER WORKERS (APPLICANT) Ve CENTRAL 
SUPERMARKETS LIMITED (ELm Street |.G.A.) (ResPonpent). (76 EMPLOYEES). 


"THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY BAR= 
GAINING UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarD's RULES OF 
PROCEDURE. 


THE APPLICATION tS THEREFORE DISM{SSED.'! 


11234-65-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. WEYERHAEUSER 
CANADA LIMITED (RESPONDENT). (13 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 747). 


11235-65-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS? UNION OF NORTH 
AMERICA, OTTAWA LocAt No. 5 (APPLICANT) Ve SYNDICAT D' OEUVRES SOCIALES, LIMITEE 

RESPONDENT) Ve. SYNDICAT DE L'INDUSTRIE DE L'IMPRIMERIE, REGION OTTAWA=HULL 
ee (10 eEmpLoyees). 


(SEE |NDEXED ENDORSEMENT PAGE 748). 
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11246-65-R: INTERNATIONAL Hop Carriers! BuilLDING AND Common LABOURERS! UNION 
OF AMERICA, LOCAL UNION No. 837 (APPLICANT) Ve TIDEY CONSTRUCTION Co. LTD. 
(RESPONDENT) V. OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOC. 
LocaL 298 (INTERVENER). (11 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 749), 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


10905-65-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Vs NATIONAL STEEL CAR 
CoRPORATION LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
SECURITY GUARDS AND FIRST AID STAFF." (1568 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 1349 
NUMBER OF PERSONS WHO CAST BALLOTS 849 
NUMBER OF BALLOTS EXCLUDING SEGREGATED 

BALLOTS CAST BY PERSONS WHOSE NAMES | 
APPEAR ON VOTERS! LIST B44 | 
NUMBER OF SEGREGATED BALLOTS CAST BY | 
PERSONS WHOSE NAMES APPEAR ON VOTERS? 

LIST 5 | 
NUMBER OF SEGREGATED BALLOTS CAST BY 

PERSONS WHOSE NAMES DO NOT APPEAR 

ON voTEeRS! LisT 9 


(BALLoTS Not CounTeD) 


(SEE INDEXED ENDORSEMENT PAGE 738 ). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


10381-65-R: SupBpury MINE, MILL AND SMELTER WorRKERS! UNION, LOCAL 598 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (CANADA) (APPLICANT) Vv. 
THE INTERNATIONAL NICKEL COMPANY OF CANADA, LiMiTED (RESPONDENT) Vv. UNITED 
STEELWORKERS OF AMERICA ( INTERVENER). (15007 EMPLOYEES). 


UNiTs: "ALL EMPLOYEES OF THE RESPONDENT BOUND BY THE SAID COLLECTIVE AGREEMENT 
BETWEEN THE INTERVENER AND THE RESPONDENT, DATED JULY 10TH, 1963." 





NUMBER OF PERSONS ON VOTERS! LIST AT 

START OF VOTE 14,959 
NUMBER OF PERSONS WHO CAST BALLOTS 14,376 

NUMBER OF SPOILED BALLOTS 50 
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BALLOTS SEGREGATED AND NOT COUNTED 35 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 6,099 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 8,194 


(SEE INDEXED ENDORSEMENT PAGE 698), 


10474-65=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve UNION CARBIDE CANADA 
LIMITED 


RESPONDENT). 


UNit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS CONSUMER PRODUCTS DIVISION AT 
805 DAVENPORT ROAD, TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND SECURITY GUARDS." (294 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED VOTERS! LIST 207 
NUMBER OF PERSONS WHO CAST BALLOTS 206 
NUMBER OF SPOILED BALLOTS dL 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT V2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 134 


10877-65-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! UNION Locat 604, 
PETERBOROUGH, ONTARIO (APPLICANT) Ve McGILL!1S HoTEL ComMPANY LIMITED (RESPONDENT). 


UNIT: "ALL BARTENDERS, TAPMEN AND WAITERS EMPLOYED IN THE BEVERAGE ROOMS OF THE 
RESPONDENT'S HOTEL IN PETERBOROUGH, SAVE AND EXCEPT OWNERS, MANAGER, ASSISTANT 
MANAGER, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST bn 
NUMBER OF PERSONS WHO CAST BALLOTS peal 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


11090-65-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WoRKERS UNION LocaL 847 


APPLICANT) Ve LORIMER — Moore Motors LIMITED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND CAR SALESMEN." 
(4 EMPLOYEES IN THE UNIT). 


THE APPLICANT SOUGHT A BARGAINING UNIT OF ALL MECHANICS AND HELPERS OF 
THE RESPONDENT IN METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN THOSE ABOVE 
THE RANK OF FOREMAN, OFFICE STAFF AND CAR SALESMEN. REPRESENTATIONS OF THE 
APPLICANT AND PREVIOUS CERTIFICATIONS OF THE APPLICANT TO WHICH THE BOARD 
WAS DIRECTED DO NOT SUPPORT THE APPLICANT'S REQUEST FOR A CRAFT BARGAINING 
UNIT. 
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NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS § 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


11129-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 944 (AppLicANT) 
Ve WHYTE PACKING DIVISION OF THE FIRST CO-OPERATIVE PACKERS OF ONTARIO LIMITED 
(RESPONDENT) Ve WHYTE EMPLOYEE'S ASSOCIATION (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER 
ROOM AT STRATFORD." (5 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF WHYTE EmpPLoYEE'sS ASSOCIATION 5 


11143-65=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIOs:CLC, 


APPLICANT) Vo BROOKSIDE=PRicE's DAIRY LIMITED (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
OFFICE MANAGER AND THOSE ABOVE THE RANK OF OFFICE MANAGER» (5 EMPLOYEES IN 
THE UNIT)e 


NUMBER OF NAMES OF PERSONS ON REV! SED 


VOTERS! MahsT 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED iN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 


11233—65=R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CALAND ORE ComMpANyY 
LimiTED (RESPONDENT). (25 EMPLOYEES). 


11251-65=-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL UN} 
3227, AFFILIATED WITH THE CARPENTERS! DistRictT CouNCIL OF TORONTO AND VICINITY 
(APPLICANT) Vv. WHITNEY CONSTRUCTION LIMITED (RESPONDENT). (13 EMPLOYEES). 


11281-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 


AMERICA, LocaL 1089 (APPLICANT) ve CHEMICAL ConsT. (CANADA) LTD. (RESPONDENT). 
(11 EmMpLoyYees). 


11319-65-R: INTERNATIONAL Hop CARRIERS!’ BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LocaL 506 (APPLICANT) ve McKay Cocker ConstTRucTION LimiteD (RESPONDENT 
(2 EMPLOYEES). 
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APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS 





DISPOSED OF DURING JANUARY 


11085-65-R: STEPHEN RUF AND HEINZ BERGATT (APPLICANTS) Vs. SHOPMEN'S LocAL UNION 
No. 734 INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WoRKERS. AFL-CIO, CLC (RESPONDENT) vs NIAGARA STRUCTURAL STEEL Cow. LTD. 
(INTERVENER). (141 employees). 


NUMBER OF NAMES OF PERSONS ON 

REVISED VOTERS! LIST 141 
NUMBER OF PERSONS WHO CAST BALLOTS 141 
NUMBER OF SPOILED BALLOTS a! 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT Le 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 128 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JANUARY 
Eh SPAS UV TOPVSEY UF UUR TING JANUARY 


11179-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve GALION MANUFACTURING OF CANADA 
LTO (RESPONDENT) Ve GALION EmpLoyees! AssoctaTIon (PREDECESSOR TRADE UNION). 


(SEE INDEXED ENDORSEMENT PAGE 750). 


11185-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. (APPLICANT) 
Vo ELLENZWEIG BAKERY LIMITED (RESPONDENT). 


DECISION OF THE BOARD: 


THE BOARD FINDS THAT THE APPLICANT, BY REASON OF A 
TRANSFER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES 
AND DUTIES OF UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS, 
AFL=CIO—CLC WHICH WAS THE BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT 
BETWEEN ELLENZWEIG BAKERY LIMITED AND UNITED PACKINGHOUSE, 
FOOD AND ALLIED WoRKERS, AFL-CIO-CLC DATED FEBRUARY 25TH, 1964 
AND EFFECTIVE UNTIL FEBRUARY 5TH, 1966 AND FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO NOTICE. 


THE BOARD ACCORDINGLY DECLARES, PUSUANT TO SECTION 
47(1) oF THE LaBour RELATIONS ACT, THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF UNITED PACKING-= 
HOUSE, FOOD AND ALLIED WoRKERS, AFL=C!1O=CLC wHICH WAS A PARTY 
TO THE COLLECTIVE AGREEMENT, REFERRED TO IN PARAGRAPH 1, WITH 
THE RESPONDENT. 


11260-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFLo, CLC., 
ClOw, OFLey Locat 636 (APPLICANT) Ve PuBLic UTILITIES COMMISSION OF THE TOWN 
OF BURLINGTON (RESPONDENT). 
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DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) OF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR | 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A 
COLLECTIVE AGREEMENT BETWEEN THE PuBLic UTILITIES COMMISSION 
OF THE TOWN OF BURLINGTON AND LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS EFFECTIVE FROM APRIL lsT, 
1964 untTiL MarcH 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 





11261-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFL., CLE., CIOs, 
OFLe, LocaL 636 (APPLICANT) Vv. PuBLIC UTILITIES COMMISSION OF THE TOWN OF 
BURLINGTON (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EV!DENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 42(1) OF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN 
A COLLECTIVE AGREEMENT BETWEEN THE PuBLiIc UTILITIES COMMISSION 
OF THE TOWN OF BURLINGTON AND LOCAL 2019, INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS EFFECTIVE FROM JUNE 13TH, 
1964 untTit MarcH 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


11263-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO0:CLC (APPLICANT) 
ve M. LoeB LIMITED, SuDBUuRY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SUDBURY GENERAL WORKERS 
UNION LocaL #101, CANADIAN LABOUR CONGRESS, WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED IN A COLLECTIVE AGREEMENT BETWEEN M, LOEB LIMITED, 
SUDBURY, ONTARIO AND THE SUDBURY GENERAL WORKERS UNION LOCAL 
#101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM AuGuSsT Ist, 1964 
To JuLy 31st, 1966 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE. 
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11264-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. 
APPLICANT) Vs. BERTRAND BROSey SUDBURY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SUDBURY GENERAL WORKERS 
UN!ton, Locat #101, CANADIAN LABOUR CONGRESS, WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED #N A COLLECTIVE AGREEMENT BETWEEN BERTRAND BROSey,y 
SUDBURY, ONTARIO AND THE SUDBURY GENERAL WORKERS UNION, LOCAL 
#101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM OcToBER lst, 1964 
TO SEPTEMBER 30TH, 1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT 
TORNOTKOES 


11265-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC (APPLICANT) 
Ve NORTHERN FOODMARTS LIMITED, SUDBURY (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVICENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) OF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF THE SUDBURY GENERAL WorRKERS'! 
UNton LocAL Now 101, CANADIAN LABOUR CONGRESS WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED IN A COLLECTIVE AGREEMENT BETWEEN NORTHERN FOODMARTS 
LIMITED, SUDBURY AND THE SUDBURY GENERAL WoRKERS! UNION LOCAL 
No. 1O1, CANADIAN LABOUR CONGRESS EFFECTIVE FROM SEPTEMBER lsT, 
1964 to August 3lst, 1966 AND FROM YEAR TO YEAR THEREAFTER SUBJECT 
TO NOTICE. 


11266-65=-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC. (ApPLICcANT) 
ve. PRovincIAL FRUIT Company (SupBurRY) LimiTED, SupBuRY, ONTARIO (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACTy THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF SUDBURY GENERAL WORKERS! UNION 
LocaAL 101, CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A 
COLLECTIVE AGREEMENT BETWEEN PROVINCIAL FRUIT CompANy (SupBury) 
LIMITED, SuDBURY, ONTARIO, AND SuDBURY GENERAL WoRKERS' UNION 
LocAL 101, CANADIAN LABOUR CONGRESS EFFECTIVE FROM JANUARY lsT, 
1965 To DeEcemMBER 31st, 1967 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 
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11267-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CI0:CLC. (APPLICANT 
ve NATIONAL GROCERS Company LIMITED (RESPONDENT). 


DECISION OF THE BOARD: 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR 
RELATIONS ACT, THAT THE APPLICANT BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED THE 
RIGHTS, PRIVILEGES AND DUTIES OF SuDBURY & GENERAL WORKERS' UNION, 
LocaL 101, CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE 
AGREEMENT BETWEEN NATIONAL GROCERS COMPANY LIMITED AND SupBuRY & 
GENERAL WoRKERS! UNION, LocAL 101, CANADIAN LABOUR CONGRESS WHICH 
1S IN EFFECT UNTIL JULY 30TH, 1967 AND FROM YEAR TO YEAR THEREAFTER 
SUBJECT TO NOTICE. 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JANUARY 


10608-65-U: THE ONTARIO PAPER CompANY LIMITED (APPLICANT) Ve Te WAINMANy ET AL 
(RESPONDENTS). (WITHDRAWN). 


10609-65-U: THE ONTARIO PAPER COMPANY LIMITED (APPLICANT) vs Locat 101, 
UNITED PAPERMAKERS AND PAPER WORKERS (RESPONDENT). (WITHDRAWN). 


11317-65-U: SCM (Canada) LimiteD (APPLICANT) ve UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, AND ITS Loca 514 (ResponpeNT). (WITHDRAWN). 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING JANUARY 
10613-65-U: THe ONTARIO PAPER CoMPANY LIMITED (APPLICANT) Vo Te WAINMAN, 


Je BURTON, Ge Netson, Es CAHILL, Re DEEKER AND Je THEISEN (RESPONDENTS). 
(WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING JANUARY 


10861-65-U: Locat 636 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (ComPLAINANT) Ve TR SERVICES LIMITED (RESPONDENT). 


11042-65-U: L. U. 636 - INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS, AFL.C 
CLC (ComMPLAINANT) Ve TR SERVICES LIMITED (RESPONDENT) 


11175-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) ano LocaL 641 (ComMPLAINANT) Ve ELECTRONIC 
MATERIELS OF CANADA LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 752). 


11178-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve WILSON-HINSCHBERGE 
LiMiTED (RESPONDENT). 
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11250-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) ve HOLMES FouNDRY LTD. 
(RESPONDENT). 


11262-65-U: L.U. 636, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, A.F.L. 
C.1.0. CaL.C. O.F.L. (Complainant) v. TR SERVICES LIMITED (RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING JANUARY 


11104-65-M: THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNton, AFLsC1lO:CLC, 
AND 1Ts Locat 440 (APPLICANT) ve. THE BORDEN CompaNy LimiTeD (RESPONDENT) Ve 
MILK AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALL{ED EMPLOYEES UNION, 
LocaL 647, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (INTERVENER).« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS LONDON DIVISION AT LONDON, SAVE 
AND EXCEPT MANAGERS, ROUTE FOREMEN, PERSONS ABOVE THE RANKS OF MANAGER AND ROUTE 
FOREMAN AND OFFICE STAFF." 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 84 
NUMBER OF PERSONS WHO CAST BALLOTS (ai 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ki 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF {NTERVENER 64 


(SEE INDEXED ENDORSEMENT PAGE 753). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79( 2) DISPOSED OF DURING JANUARY 


11113-65-—M: INTERNATIONAL HOD CaRRIERS' BulLDING & COMMON LABOURERS UN! ON OF 
AMERICA, LOocAL UNION 697 (TRADE UNION) Ve TAYLOR WoopROw INSTALLATIONS LIMITED 


(EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 772 Ne 


11254-65-M: INTERNATIONAL UNION OF OPERATING ENGINEERS, CONTRACTING BY 
ITS LocaL 796 (TRADE UNION) Ve KING-YONGE-YARMON LEASEHOLD PARTNERSH!P 
(EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 774 ), 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING JANUARY 
a aS a LLL ea ii aa a a Mh ID a oe 
11076-65-M: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, LocaL 117 (TRADE UNION) Ve UNITED LATHING AND 


PLASTERING CONTRACTORS AssociATION (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 767). 
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APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


10906-65-R: UNITED STEELWORKERS OF AmEeRICA (APPLICANT) Ve ESSEX WIRE CORPORATION 
LIMITED RESPONDENT ) Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS, LOCAL UNION 
141 (INTERVENER). 


(SEE INDEXED ENDORSEMENT PAGE 775 ). 

11098-65-R: District 50, UNITED MINE WoRKERS OF AmERICA (APPLICANT) Ve 
|ROQUOIS FALLS AND CALVERT DisTRICT H1GH SCHOOL BOARD (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 779 ). 


11066-65-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS LOCAL UNION 1687 
(APPLICANT) Ve K. MELHORN (RESPONDENT). (REQUEST DENIED). 


11121-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) V» PERCHUK LUMBER (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 780 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION = SECTION 6 





11118-65-U: FRANK Kuntz (CompLaiNanT) ve. Pitt STREET HOTEL LTD. (KiNG GEORGE 
HoTeL) (Responpent). (REQUEST DENIED). 


INDEXED ENDORSEMENTS = CERTIFICATION 


8973-64—R: Loca Now 1, CANADIAN UNION OF PuBLic EmMpLoyees (APPLICANT) Ve THE. 
ToRonTO ELECTRIC ComMiSSIONERS (RESPONDENT), TORONTO HYDRO-ELECTRIC SYSTEM, 
OMMITTEE OF STAFF EMPLOYEE REPRESENTATIVES (INTERVENER), GROUP OF EMPLOYEES 
(OpyEcTORS). 


BEFORE: J. He BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: OD. Lewis, Q.C., We BAKER AND Cy. MACKAY FOR THE 
APPLICANT, Je Te WEIR, Q.C., Je Aw BRIDGES, Ie Etttis, S. Pe WesB AND M. Aw McQuaid 
FOR THE RESPONDENT, We. Aw LITTLE AND D. L NEWMAN FOR THE INTERVENER, Aw MACDONALD, 
Re Aw MiGHTON, De E. Toocood, E. De STRAIT, Aw Be CORDES, Te. Es ROWLAND AND 

Vo Ge SMART FOR A GROUP OF EMPLOYEESs 


DECISION OF: J. He BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 
(JANUARY 21, 1966.) 


pes THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THe LABOUR RELATIONS AcCTe 


THE APPLICANT !S APPLYING FOR THE FOLLOWING UNIT OF EMPLOYEES OF THE RES 
PONDENT WHICH THE APPLICANT CLAIMS !S APPROPRIATE FOR COLLECTIVE BARGAINING: 


ALL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT THOSE COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT, FOREMEN AND SUPERVISORS, 
AND THOSE ABOVE THE RANK OF FOREMAN OR 
SUPERVISOR, STATIONARY ENGINEERS AND THEIR 
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HELPERS, OFFICE AND CLERICAL STAFF, SALES 
STAFF, DESIGNERS, DRAFTSMENy SURVEYORS, 
TECHNICAL FIELDMEN, ENGINEERING ASSISTANTS, 
TECHNICAL ASSISTANTS, LIGHTING SERVICE 
REPRESENTATIVES, POWER REPRESENTATIVES, 
TECHNICAL REPRESENTATIVES, ELECTRIC 

SERVICE REPRESENTATIVES, AND ADVERTISING 
AND DISPLAY PERSONNEL. 


Se THE RESPONDENT CLAIMS THAT THE ONLY UNIT OF ITS EMPLOYEES WHICH !S 
APPROPRIATE FOR COLLECTIVE BARGAINING IS AS FOLLOWS: 


ALL STAFF EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE 
EXECUTIVE GENERAL OFFICE STAFF, THE 
PERSONNEL OFFICE STAFF, THE CLAIMS OFFICE 
STAFF, MANAGERS, ASSISTANT MANAGERS, 
SUPERVISORS AND ASSISTANT EXECUTIVES, 
FOREMEN AND OTHER EMPLOYEES PERFORMING 
FOREMAN'S FUNCTIONS, PROFESSIONAL 
ENGINEERS, CONFIDENTIAL SECRETARIES TO 
THE MANAGERS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS H!RED FOR THE SCHOOL VACATION 
PERIOD. 


4, THE APPLICANT |S THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT CONSISTING OF ALL HOURLY RATED EMPLOYEESe THAT 1S TO SAY, NO SALARIED 
OCCUPATIONAL CLASSIFICATIONS ARE INCLUDED IN THE BARGAINING UNITo THE APPLICANT 
SUBMITS THAT THE BARGAINING UNIT WHICH {T 1S SEEKING IN THE INSTANT APPLICATION 

MAY BE TERMED AS A TAG=END UNIT, CONSISTING OF QCCUPATIONAL CLASSIFICATIONS WHOSE 
WORK WOULD HAVE BROUGHT THEM WITHIN THE BARGAINING UNIT ALREADY REPRESENTED BY THE 
APPLICANT, WERE THERE NOT THE DISTINCTION BETWEEN HOURLY RATED AND SALARIED EMPLOY= 
EES. MORE SPECIFICALLY, THE APPLICANT SUBMITS THAT THE APPROPRIATE BARGAINING UNIT 
WITH RESPECT TO THE INSTANT APPLICATION {[S ONE WHICH INCLUDES ALL MANUAL EMPLOYEES 
NOT ALREADY REPRESENTED BY THE APPLICANT AND EXCLUDES ALL OFFICE CLERICAL, PLANNING, 
DESIGNING, DRAFTING, SALES AND PROMOTION EMPLOYEES WHO WOULD NORMALLY FALL WftTHIN AN 
OFFICE, CLERICAL AND TECHNICAL BARGAINING UNIT. 


be THE RESPONDENT SUBMITS THAT THE UNIT OF EMPLOYEES FOR WHOM THE APPLICANT 
ALREADY |S THE BARGAINING AGENT ARE ENGAGED IN THE "CONSTRUCTION" OPERATIONS OF THE 
RESPONDENT AND HAVE A COMMUNITY OF INTERESTS SEPARATE AND APART FROM THE OTHER 
EMPLOYEES OF THE RESPONDENTe THE RESPONDENT FURTHER SUBMITS THAT THE BARGAINING 

UNIT PROPOSED BY THE APPLICANT 1S NOT A FUNCTIONAL TAG END BECAUSE OF THE DIVERSIFIED 
DUTIES AND RESPONSIBILITIES OF THE EMPLOYEES CONCERNED. THE RESPONDENT FINALLY 
SUBMITS THAT THE UNIT OF EMPLOYEES PROPOSED BY THE APPLICANT 1S NOT APPROPRIATE TO 
THE RESPONDENT'S ORGANIZATION AS IT CUTS ACROSS DEPARTMENTAL LINES OF WORK, 
PROMOTIONAL OPPORTUNITIES AND IN=TRAINING PROGRAMMES, 


Os THE BOARD DOES NOT PROPOSE TO DEAL WITH EACH AND EVERY CLASSIFICATION 
INDIVIDUALLY. A REVIEW, HOWEVER, OF THE OCCUPATIONS AND CORRESPONDING JOB FUNCTIONS 
OF THOSE EMPLOYEES [NCLUDED [N THE BARGAINING UNIT ALREADY REPRESENTED BY THE 
APPLICANT SHOW THAT A MAJORITY OF THESE EMPLOYEES ARE ENGAGED IN MANUAL CONSTRUCTION, 
INSTALLATION, MAINTENANCE AND REPAIR WORK RELATING TO THE BASIC EQUIPMENT OF THE 


RESPONDENT'S SYSTEM, !eEoy CONDUITS AND CABLES, POLES AND LINESy MANHOLES, VAULTS 


= pbeo = 


AND TRANSFORMERS. MOST OF THE BALANCE OF THE EMPLOYEES IN THIS BARGAINING 
UNIT DO JOBS WHICH ARE AN ADJUNCT TO THE ABOVE WORK, SUCH AS THE SUPPLY AND 
DELIVERY OF MATERIALS AND EQUIPMENT. THE REMAINING EMPLOYEES IN THE BARGAI N= 
ING UNIT ARE ENGAGED IN WORK WHICH RELATES TO THE EXTERNAL CONSTRUCTION, 
MAINTENANCE AND REPAIR OF THE PHYSICAL PROPERTIES OWNED BY THE RESPONDENT. 


W THE JOB FUNCTIONS OF SOME CLASSIFICATIONS WHICH THE APPLICANT WANTS 

TO INCLUDE IN ITS PROPOSED BARGAINING UNIT ARE SIMILAR TO THOSE PERFORMED 

BY PERSONS IN THE EXISTING BARGAINING UNI Ts THE MOST PROMINENT OF THESE 

ARE MAINTENANCE AND STOCKKEEPING EMPLOYEESe THE DISTINGUISHING FEATURE 
BETWEEN THE MAINTENANCE EMPLOYEES NOW REPRESENTED BY THE APPLICANT AND THOSE 
WHICH IT 1S SEEKING iS THAT THE FORMER DO OUTSIDE MAINTENANCE ON THE RESPON= 
DENT'S PREMISES AND AT THE SITES OF INSTALLATION AND REPAIR WORK ON THE 
SYSTEM ITSELF, WHEREAS THE LATTER DO CLEANING AND MAINTENANCE WORK iNSIDE THE 
BUILDING PREMISES OF THE RESPONDENTe THE BOARD 1N THE VAST MAJORITY OF CASES 
HAS REFUSED TO GRANT SEPARATE BARGAINING RIGHTS FOR MAINTENANCE PERSONNEL AND 
HAS INCLUDED THEM IN UNITS WITH OTHER PLANT EMPLOYEES. THE FEW EXCEPTIONS TO 
THIS PRACTICE ARE WHERE AN ESTABLISHED HISTORY OF SEPARATE BARGAINING HAS 
BEEN DEMONSTRATED. IN THE CASE OF STOCKKEEPERS WE ARE NOT AWARE OF ANY CASE 
WHERE THE BOARD HAS FOUND THESE TYPES OF EMPLOYEES APPROPRIATE FOR COLLECTIVE 
BARGAINING EITHER BY THEMSELVES OR TOGETHER WITH MAINTENANCE EMPLOYEES, 
INVARIABLY THEY ARE INCLUDED IN "ALL EMPLOYEE" UNITS. 


ae THE APPLICANT 1S SEEKING TO !NCLUDE iN ITS PROPOSED UNIT EMPLOYEES WITH 
A VARIETY OF JOB TITLES AND DUTIES, WHO CAN GENERALLY BE DESCRIBED AS FIELD= 
MENe THE BASIC FUNCTIONS OF THESE EMPLOYEES CAN LARGELY BE DESCRISED AS 
MAKING TESTS ON EQUIPMENT AND INVEST!GATING COMPLAINTS OF CUSTOMERS. SOME OF 
THEM EVEN ADVISE CUSTOMERS AND DO LIASON WORK WITH CONTRACTORS. THE AMOUNT 
OF ACTUAL PHYSICAL WORK THEY DO 1S INSIGNIFICANT AND ACCORDINGLY THEY CANNOT 
BE CLASSIFIED AS "MANUAL" WORKERS IN ANY REAL SENSE OF THAT WORD. THE SAME 
1S TRUE OF THE METER READERS WHOM THE APPLICANT |S ALSO SEEKING TO INCLUDE IN 
ITS PROPOSED UNIT. 


9 THERE ARE ALSO SERVICE REPAIRMEN AND ELECTRICIANS WHO ARE CLAIMED BY THE 
APPLICANT. THESE EMPLOYEES !NSTALL AND REPAIR ELECTRICAL AND PLUMBING EQUIP-— 
MENT ON THE PREMISES OF CUSTOMERS OF THE RESPONDENT. WHILE THEY PERFORM 
MANUAL FUNCTIONS THEY WORK UNDER THE SUPERVISION AND DIRECTION OF FIELDMEN, 
TECHNICAL FIELDMEN OR TECHNICAL ASSISTANTS IN THEIR RESPECTIVE DEPARTMENTS. 
IN OUR VIEW, THEIR COMMUNITY OF INTERESTS LIES MORE WITH THE EMPLOYEES IN 
THEIR OWN DEPARTMENTS THAN WITH THE MANUAL EMPLOYEES NOW REPRESENTED BY THE 
APPLICANT. 


10. THE TECHNICAL FIELDMEN AND TECHNICAL ASSISTANTS REFERRED TO {N THE 
PREVIOUS PARAGRAPH ARE H!GHLY TRAINED EMPLOYEES. THEIR JOB FUNCTIONS ARE 
CONCERNED WITH INVESTIGATION AND PLANNING. AS A GENERAL RULE, BUT SUBJECT 
TO EXCEPTIONS, THE TECHNICAL FIELDMEN MAKE INVESTIGATIONS AND DO PLANNING 
IN THE FIELD, WHEREAS THE LATTER DO SIMILAR WORK IN THE OFFICE. THERE 1S, 
HOWEVER, NO CLEAR CUT LINE BETWEEN THE Two CLASSIFICATIONS AS EMPLOYEES IN 
BOTH CLASSIFICATIONS USUALLY SPEND SOME TIME IN THE FIELD AND SOME TIME IN 
THE OFF LCE. ALTHOUGH THESE EMPLOYEES CLEARLY ARE NOT MANUAL EMPLOYEES, THE 
APPLICANT CLAIMS THAT THOSE WHO DO THEIR WORK PRIMARILY IN THE FIELD ARE 
APPROPRIATE FOR INCLUSION JN ITS PROPOSED BARGAINING UNIT, WHILE THOSE WHO 
DO THE!R WORK PRIMARILY {N THE OFFICE ARE NOT. BECAUSE OF THE DIFFICULTY 
IN DISTINGUISHING BETWEEN THOSE WHO SHOULD OR SHOULD NOT BE INCLUDED ON THE 


BASIS OF JOB TITLES, HOWEVER, THE APPLICANT HAS TAKEN THE POSITION THAT 1{T 








ee 
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1S PREPARED TO EXCLUDE ALL OF THE EMPLOYEES IN BOTH CLASSIFICATIONS. 


ll. THERE ARE, IN ADDITION, EMPLOYEES SUCH AS POWER, SALES AND 
SERVICE REPRESENTATIVES WHO DEAL DIRECTLY WITH THE CUSTOMERS AND 
POTENTIAL CUSTOMERS OF THE RESPONDENT. THESE EMPLOYEES MAKE 
ESTIMATES OF THE REQUIREMENTS OF CUSTOMERS FOR THEIR PARTICULAR 
PREMISES AND DIVIDE THEIR TIME BETWEEN THE FIELD AND THE OFFICE. 
THE APPLICANT SEEKS TO EXCLUDE THESE CLASSIFICATIONS FROM ITS 
PROPOSED BARGAINING UNIT ON THE BASIS THAT THEY ARE ENGAGED IN A 
SALES FUNCTION. WE FIND, HOWEVER, THAT THESE EMPLOYEES HAVE A 
DEFINITE COMMUNITY OF INTERESTS WITH THE TECHNICAL ASSISTANTS, 
TECHNICAL FIELDMEN AND FIELDMENy, SOME OF WHOM THE APPLICANT CLAIMS 
ARE APPROPRIATE FOR |NCLUSION IN ITS PROPOSED BARGAINING UNITe 
SIMILARLY, WE NOTE THAT WHILE THE APPLICANT SEEKS THE INCLUSION 

OF FIELD REPAIRMEN, IT WISHES TO EXCLUDE THE DESPATCH CLERK WHO 
RELAYS THE CONSUMER CALLS TO THE FIELD ON THE BASIS THAT THE LATTER 
PERFORMS A CLERICAL FUNCTION, DESPITE THE ABVIOUS COMMUNITY OF 
INTERESTS OF THESE EMPLOYEES. WE WOULD MENTION THAT IN ONE 
DEPARTMENT WHERE THE SERVICEMEN AND DESPATCH CLERKS INTERCHANGE 
THEIR JOBS ON A ROTATING BASIS THE APPLICANT WANTS ALL OF THESE 
EMPLOYEES. 


Bb a [N PARAGRAPH 7 THE BOARD REFERRED TO A COMMUNITY OF INTERESTS 
OF MAINTENANCE AND STOCKKEEPING PERSONNEL WITH THOSE EMPLOYEES IN 
THE EXISTING BARGAINING UNIT ON THE BASIS THAT THEY ALL PERFORM 
MANUAL FUNCTIONSe IN ADDITION TO THE FACT THAT THE BOARD GENERALLY 
HAS NOT FOUND THESE CLASSIFICATIONS AS GROUPS APPROPRIATE FOR 
COLLECTIVE BARGAINING, THERE ARE OTHER FACTORS IN THE INSTANT CASE 
WHICH MITIGATE AGAINST THE BOARD FINDING THEM TO BE AN APPROPRIATE 
NrAG=<END'' UNIT. WE WOULD POINT OUT THAT THE STOCKKEEPERS AND 
EMPLOYEES {N SIMILAR CATEGORIES ARE SCATTERED THROUGHOUT THE 
RESPONDENT'S ORGANIZATION IN VARIOUS DEPARTMENTS.’ AND WHILE A 
MAJORITY OF THE MAINTENANCE PERSONNEL ARE I1N A SINGLE DEPARTMENT, 
SOME OF THEM ARE ATTACHED TO SEPARATE DEPARTMENTSe EVEN ASSUMING, 
HOWEVER, THAT THE MAINTENANCE OR STOCKKEEPING EMPLOYEES ARE A 
COHESIVE GROUP, WE ARE APPREHENSIVE THAT A DETERMINATION THAT 

THEY FORM A SEPARATE BARGAINING UNIT WOULD LEAD TO AN UNDESIRABLE 
FRAGMENTATION OF BARGAINING RIGHTS THROUGHOUT THE RESPONDENT'S 
WHOLE ORGANI ZATIONo 


133 THE ONLY OTHER EMPLOYEES SOUGHT BY THE APPLICANT WHO CAN 
TRULY BE CLASSIFIED AS MANUAL WORKERS ARE A NUMBER OF INSTALLATION 
AND REPAIR EMPLOYEESe AS HAS BEEN MENTIONED ALREADY, THEIR REAL 
COMMUNITY OF INTERESTS tS NOT WITH THE OUTSIDE MANUAL EMPLOYEES 
WHO THE APPLICANT REPRESENTS, BUT WITH THE EMPLOYEES IN THEIR OWN 
DEPARTMENTe FURTHER, AS IN THE CASE OF THE STOCKKEEPERS, THEY 

ARE EMPLOYED {!N DEPARTMENTS THROUGH OUT THE RESPONDENT'S ORGANI ZA= 
TION ACCORDING TO THE SKILLS REQUIRED BY VARIOUS DEPARTMENTSe THE 
REMAINING CLASSIFICATION WHICH THE APPLICANT !1S SEEKING THAT 

MIGHT BE CONSIDERED AS "MANUAL" ARE PRINTERS, WHO SPEND ALL THEIR 
TIME IN THE OFFICE. THESE EMPLOYEES CERTAINLY DO NOT DO MANUAL 
WORK OF THE SAME NATURE AS THE EMPLOYEES REPRESENTED BY THE 
APPLICANT AND WE CAN SEE NO COMMUNITY OF | NTERESTS BETWEEN THEM. 


14, THE EMPLOYEES IN ALL OTHER CLASSIFICATIONS SOUGHT BY THE 
APPLICANT DO NOT HAVE “MANUAL'! FUNCTIONS AS WE UNDERSTAND THE 
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WORD. ACCORDINGLY, WITH RESPECT TO THESE EMPLOYEES, THE WHOLE 
BASIS OF THE APPLICANT'S ARGUMENT FOR THEIR INCLUSION IN ITS 
PROPOSED BARGAINING UNIT CANNOT BE SUPPORTED. WE WOULD MENTION 
THAT BECAUSE MOST OF THESE EMPLOYEES WORK IN THE FIELD !T DOES 
NOT, IN OUR VIEW, GIVE THEM A COMMUNITY OF INTEREST WITH THE 
EMPLOYEES !N THE EXISTING BARGAINING UNITe MOREOVER, THE BOARD 
1S UNABLE TO DRAW ANY LOGICAL OR RECOGNIZABLE LINE BETWEEN 
EMPLOYEES IN THE HIGHLY SKILLED OCCUPATIONAL CLASSIFICATIONS 
WHICH THE APPLICANT SEEKS TO INCLUDE, AND THOSE IN THESE 
CLASSIFICATIONS WHICH {!T SEEKS TO EXCLUDE FROM ITS PROPOSED 
BARGAINING UNIT. FINALLY, AND OF GREAT WE!GHT IN THE BoarRp's 
DELIBERATION, 1!S THE FACT THAT THE BARGAINING UNIT PROPOSED 

BY THE APPLICANT CUTS RIGHT ACROSS DEPARTMENTAL LINES IN A 
MANNER WHICH, IN OUR OPINION, IS LIABLE TO RESULT IN A SERIOUS 
DISRUPTION OF THE RESPONDENT'S OPERATION INCLUDING !TS ENTIRE 
PATTERN OF ORGANIZATION. 


V5. WE WOULD POINT OUT THAT THE COMPOSITION OF THE EXISTING 
BARGAINING UNIT ONLY INCLUDES WHOLE DEPARTMENTS, ALTHOUGH OF 
COURSE THERE ARE OFFICE AND CLERICAL PERSONNEL WHO SERVICE THE 
NEEDS OF THESE DEPARTMENTS.» WE WOULD MENTION ALSO THAT IN 
ESTABLISHING ITS EXISTING BARGAINING RIGHTS, THE APPLICANT 
ACCEPTED THE ORGANIZATIONAL STRUCTURE OF THE RESPONDENT. THAT 
1S TO SAY, IT AGREED WITH THE RESPONDENT THAT !TS BARGAINING 
RIGHTS WOULD ONLY INCLUDE THOSE EMPLOYEES WHO ARE PAID ON AN 
HOURLY BAS!ISe HAVING MADE AND LIVED WITH THAT AGREEMENT FOR 
MANY YEARS, THE POSITION TAKEN BY THE APPLICANT THAT 1T CAN NOW 
ORGANIZE ON A BASIS WHICH COMPLETELY DISREGARDS THE RESPONDENT'S 
PATTERN OF ORGANIZATION HAS LESS LEIGHT THAN IT OTHERWISE MIGHT 
HAVE HADo 


16. HAVING CONSIDERED THE WRITTEN AND ORAL REPRESENTATIONS OF THE 
PARTIES AND HAVING CAREFULLY STUDIED THE REPORT OF THE EXAMINER 

IN THIS MATTER TOGETHER WITH THE ATTACHED EXHIB!T AND OTHER 
MATER!AL FILED WITH THE BOARD, WE FIND THAT THE UNIT OF EMPLOYEES 
OF THE RESPONDENT PROPOSED BY THE APPLICANT 1S NOT APPROPRIATE 

FOR COLLECTIVE BARGAINING. IN VIEW OF THE LENGTH OF TIME AND THE 
EXTENSIVE NATURE OF THE INQUIRIES WHICH WERE MADE WITH RESPECT 

TO A BARGAINING UNIT IN THIS CASE, IT WOULD SEEM DES! RABLE THAT 
THE BOARD DETERMINE WHAT !S AN APPROPRIATE BARGAINING UNIT. THE 
PARTIES TO THIS APPLICATION, HOWEVER, ALMOST EXCLUSIVELY DIRECTED 
THEIR ENQUIRY BEFORE THE EXAMINER AND THEIR REPRESENTATIONS TO THE 
BOARD ITSELF TO THE QUESTION OF THE APPROPRIATENESS OR THE 
INAPPROPRIATENESS OF THE BARGAINING UNIT PROPOSED BY THE APPLICANT. 
ACCORDINGLY, ON THE EVIDENCE BEFORE US WE ARE NOT IN A POSITION TO 
MAKE A FINDING AS TO WHETHER THE BARGAINING UNIT PROPOSED BY THE 
RESPONDENT OR WHAT OTHER BARGAINING UNIT WOULD BE APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


ey. THE LIST FILED WITH THE BOARD BY THE RESPONDENT CONTAINS THE 
NAMES OF 656 EMPLOYEES. THE APPLICANT FILED EVIDENCE OF MEMBERSHIP 
FOR 154 EMPLOYEES. WHILE THE BOARD 1S NOT PREPARED TO MAKE ANY 
FINDING AS TO AN APPROPRIATE BARGAINING UNIT, !T 1S SATISFIED 

THAT ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN 
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FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 

UNIT PROPOSED BY THE RESPONDENT OR IN ANY LESSER UNIT WHICH THE BOARD MIGHT 
FIND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN 
ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's RULES OF PROCEDURE. 


Sed THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
DECISION OF BOARD MEMBER E. BOYER: ( JANUARY 21, 1966.) 
| DISSENT. 


WHILE | HAVE SOME DIFFICULTY IN DRAWING A LINE ON THE BASIS OF vOoB 
FUNCTIONS BETWEEN THE MORE HIGHLY TRAINED TECHNICAL OCCUPATIONAL CLASSIFICAT=— 
TONS WHICH THE APPLICANT 1S SEEKING TO {|NCLUDE IN ITS PROPOSED BARGAINING 
UNIT, AND THE OFFICE, CLERICAL AND SALES STAFF WHICH THE APPLICANT WISHES TO 
EXCLUDE FROM {TS UNIT, | AM SATISFIED THAT AT THE VERY MINIMUM THE APPLICANT 
IS ENTITLED TO A SEPARATE OR TAG END UNIT TO THE EXISTING BARGAINING UNIT 
COMPOSED OF ALL MAINTENANCE PERSONNEL. ACCORDINGLY, | WOULD HAVE FOUND SUCH 
A UNIT TO BE APPROPRIATE FOR COLLECTIVE BARGAININGe IN MY VIEW, BY DENYING 
THE APPLICANT THE BARGAINING UNIT WHICH IT IS SEEKING, THE MAJORITY, IN 
EFFECT, ARE ALSO SAYING THAT A UNIT OF OFFICE EMPLOYEES |S NOT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


10197-65-R: | CANADIAN UNION OF OPERATING ENGINEERS, LOCAL 103 (APPLICANT) Ve 
THE ONTARIO PAPER COMPANY LIMITED (RESPONDENT), INT'L BROTHERHOOD OF FIREMEN 
AND OILERS, LOCAL 329 CINTERVENER #1); INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LocAL 232 (INTERVENER #2), AND LocAL UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERS ( INTERVENER #3). 


BEFORE: Je FINKELMANy, Q.C.w, CHAIRMAN, AND BOARD MemBERS Ge. RUSSELL HARVEY 
AND Re We TEAGLEs 


APPEARANCES AT THE HEARING: |. ScotT AND Me Aw HEELEY FOR THE APPLICANT, 

Se Ke LEARIE, Q.Cey C. De BANNWELL, Je Ae CARPENTER AND We Je HAMMOND FOR THE 
RESPONDENT, Aw THURSTON, Le INGLE AND We Re TOWNSEND FOR THE INTERVENER, 
INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, R. HILL AND 

Je WEDGE FOR THE INTERVENER, INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, AND He J. BURKE FOR THE INTERVENER, LOCAL UNION 413 oF UNITED 

ASSOCIATION OF PLUMBERS & STEAMFITTERS. 


DECISION OF THE BOARD: (NOVEMBER 9, 1965.) 


THE APPLICANT HAS APPLIED FOR CERTIFICATION AS BARGAINING AGENT FOR A 
BARGAINING UNIT OF EMPLOYEES OF THE RESPONDENT COMPANY COMPRISING "ALL 
STATIONARY ENGINEERS AND HELPERS EMPLOYED BY THE RESPONDENT AT THOROLD, ONTARIO, 
SAVE AND EXCEPT THE CHIEF ENGINEER AND THOSE ABOVE THE RANK OF CHIEF ENGINEER". 
THE RESPONDENT AND THE I|NTERVENER, INTERNATIONAL BROTHERHOOD OF FIREMEN AND 
OILERS, LocaL 329, HEREINAFTER REFERRED TO AS THE "FIREMEN AND OILERS UNION", 
OPPOSE THE APPLICATIONe THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, AND THE UNITED ASSOCIATION OF PLUMBERS AND STEAMFITTERS, LocaAL 423, ALso 
INTERVENED, BUT IT BECAME APPARENT IN THE EARLY STAGES OF THE HEARINGS HELD {IN 
CONNECTION WITH THIS APPLICATION THAT THE APPLICANT WAS NOT SEEKING TO REPRESENT 
ANY EMPLOYEES REPRESENTED BY THESE TWO LAST=NAMED UNIONS$ IT WAS SEEKING TO 


REPLACE THE FIREMEN AND OILERS UNION AS BARGAINING AGENT FOR THE UNIT OF 
EMPLOYEES FOR WHOM IT CLAIMED, THAT UNION !1S PRESENTLY THE BARGAINING AGENT. 
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ON AN APPLICATION MADE BY THE PARENT BODY OF THE APPLICANT HEREIN, | 
NAMELY, THE CANADIAN UNION OF OPERATING ENGINEERS, IN 1961, THE BOARD FOUND 
THAT A GROUP OF TRADE UNIONS, WHICH DID NOT CONSTITUTE A COUNCIL OF TRADE 
UNIONS ANO WHICH INCLUDED ALL THREE UNIONS THAT INTERVENED IN THESE PROCEED— 
INGS AS WELL AS A NUMBER OF OTHERS, HAD JOINTLY ENTERED INTO A COLLECTIVE 
AGREEMENT WITH THE RESPONDENT COMPANY WHERE!N, AS THE BOARD FOUND, THEY 
"JOINTLY REPRESENTED THE EMPLOYEES IN ONE COMPOSITE BARGAINING UNIT DEFINED 
THEREIN AS 'THE EMPLOYEES OF |THE COMPANY'S] PLANT AT THOROLD'", wiTH 
EXCEPTIONS THAT ARE NOT MATERIAL TO THIS CASE. THE BOARD FURTHER FOUND IN 
THAT CASE, THAT, BECAUSE OF THE TERMS OF THE COLLECTIVE AGREEMENT JUST 
REFERRED TO, THE EMPLOYEES ON WHOSE BEHALF THE APPLICANT !N THAT CASE WAS 
SEEKING CERTIFICATION FELL WITHIN THE CONCLUDING PORTION OF SUBSECTION 2 OF 
SECTION 6 OF THE LABOUR RELATIONS ACT AND THAT ACCORDINGLY, IN DETERMINING 
THE APPROPRIATENESS OF THE BARGAINING UNIT, THE BOARD WAS REQUIRED TO APPLY 
NOT THE MANDATORY PROVISIONS SET OUT IN THE FIRST PART OF SUBSECTION 2 OF 
SECTION 6 OF THE ACT BUT THE DISCRETIONARY POWERS CONFERRED BY THE CONCLUDING 
WORDS OF THAT SUBSECTIONe IN THE RESULT, THE BOARD FOUND THAT THE UNIT PROP 
OSED BY THE APPLICANT IN THAT CASE WAS NOT APPROPRIATE AND THE APPLICATION 
WAS DISMISSED. 


COUNSEL FOR THE APPLICANT NOW CONTENDS THAT THERE HAS BEEN A SUBSTANTIAL 
ALTERATION |N THE RELATIONSHIP BETWEEN THE FIREMEN AND OILERS UNION AND THE 
OTHER UNIONS AND THE RESPONDENT COMPANY WITHIN THE PAST YEAR AND THAT THE 
CONCLUSIONS REACHED BY THE BOARD IN THE EARLIER GASE ARE NOT APPLICABLE TO THE 
CONDITIONS THAT NOW PREVAILes AN ANALYSIS OF THE EVIDENCE RELATING TO THE 
RELATIONSHIP BETWEEN THE COMPANY AND THE VARIOUS UNIONS CONCERENED |S THEREFORE 
IN ORDER. 


On May lst, 1963, AN AGREEMENT WAS ENTERED INTO BETWEEN THE COMPANY, 
ON THE ONE HAND, AND THE FOLLOWING UNIONS ON THE OTHER HAND, NAMELY: UNITED 
PAPERMAKERS AND PAPERWORKERS, LOCAL 1013; THE INTERNATIONAL BROTHERHOOD OF 
Putp, SULPHITE AND PAPER MILL WoRKERS, Locat 843 THE INTERNATIONAL BROTHERHOOD 
oF ELECTRICAL WoRKERS, LocaL 9143 THE INTERNATIONAL ASSOCIATION OF MACHINISTS, 
LocAL 268; THE INTERNATIONAL BROTHERHOOD OF F/REMEN AND OILERS, LOCAL 3293 THE 
UNITED ASSOCIATION OF PLUMBERS AND STEAMFITTERS, LocaL 413; THE INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 2323; THE UNITED BROTHERHOOD OF CARPENTERS, 
Locat 16773; AND THE |NTERNATIONAL LONGSHOREMEN'S ASSOCIATION, LocaL 1477. IN 
THAT AGREEMENT, THE COMPANY RECOGNIZED THE "SIGNATORY UNIONS AS THE SOLE AND 
EXCLUSIVE BARGAINING REPRESENTATIVES FOR THE PURPOSES OF COLLECTIVE 
BARGAINING FOR THE EMPLOYEES OF iTS PLANT AT THOROLD, ONTARIO". THE RECOGNIT= 
ION CLAUSE OF THE AGREEMENT CONTAINED AN EXCLUSIONARY PROVISION WHICH IS NOT 
HERE MATERIALe FROM THE EVIDENCE PRESENTED TO US, !T WOULD APPEAR THAT THAT 
AGREEMENT WAS NEGOTIATED !N THE SAME WAY, AND IT WAS INTENDED BY THE PARTIES 
TO OPERATE IN THE SAME FASHION, AS THE AGREEMENT DEALT WITH IN THE PREVIOUS . 
APPLICATION. 


IN OctoBeR 1964, THE FIREMEN AND OILERS UNION RESOLVED TO WITHDRAW 
FROM THE "JOINT ENTERPRISE" AND, PRIOR TO THE COMMENCEMENT OF THE NEW YEAR, 
THAT UNION SO NOTIFIED THE RESPONDENT COMPANY AS WELL AS THE OTHER MEMBERS 
OF THE JOINT COMMITTEE THAT REPRESENTED THE VARIOUS UNIONS WHICH WERE PARTY 
TO THE AGREEMENT. WE HAVE NO EVIDENCE BEFORE US THAT, IN THE NEGOTIATIONS 
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FOR THE RENEWAL OF THE AGREEMENT THAT HAD BEEN ENTERED INTO ON May lst, 
1963, AND WHICH REMAINED IN EFFECT UNTIL APRIL 30, 1965, THE SEVERAL 
UNIONS WENT THEIR OWN WAY, SOME CONTINUING TO BARGAIN AS A GROUP AND SOME 
BARGAINING ON AN INDIVIDUAL BASIS APART FROM THE OTHER UNIONS. THERE 1S 
NOTHING TO SUGGEST THAT THE COMPANY TOOK ANY OBJECTION AT ANY TIME TO 
BARGAINING BEING CONDUCTED BY THE VARIOUS UNIONS IN THE MANNER INDICATED. 
THIS WAS THE SITUATION THAT OBTAINED ON APRIL Ist, 19655 THE DATE WHEN 
THE INSTANT APPLICATION WAS MADE. 


SINCE APRIL 1, THE FOLLOWING AGREEMENTS HAVE BEEN ENTERED INTO BY THE 
COMPANY: AN AGREEMENT DATED August 20, 1965 wiTH "THE FOLLOWING JOINT UNIONS: 
THE INTERNATIONAL ASSOCIATION OF MACHINISTS = LocaL 268, THE UNITED AsSsocIATION 
OF PLUMBERS AND STEAMFITTERS — LocAL 413, THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS — LOCAL 232, THE UNITED BROTHERHOOD OF CARPENTERS — LOCAL L677 5. THE 
INTERNATIONAL LONGSHOREMEN'S Assoc{ ATION ~ LOCAL 1477"; AN AGREEMENT DATED 
August 28, 1965 wiTH INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE ANO PAPER MILL 
WoRKERS LocaL 84; AN AGREEMENT DATED OCTOBER 20, 1965 WITH UNITED PAPERMAKERS 
ANDO PAPERWORKERS LocAL 101; AN AGREEMENT DATED OcTosBeR 20, 1965, wWiTH INTER= 
NATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS Locat 914. AT THE HEARING IN THIS 
MATTER ON SEPTEMBER 29, 1965, wE WERE |! NFORMED THAT NEGOTIATIONS HAD BEEN 
CONCLUDED BETWEEN THE COMPANY AND THE TWO LAST=MENTIONED UNIONS BUT THAT THE 
AGREEMENTS HAD NOT BEEN EXECUTED AT THAT TIME. COUNSEL AGREED THAT THE SEVERAL 
AGREEMENTS WOULD BE FILED WITH THE BOARD AFTER THE HEARING AND COPIES OF ALL 
THESE AGREEMENTS HAVE NOW BEEN SUBMITTED TO US. NO NEW AGREEMENT AND NO 
RENEWAL OF THE PREVIOUS AGREEMENT HAS BEEN ENTERED {NTO BETWEEN THE COMPANY 
AND THE FIREMEN AND OILERS UNION$3 INDEED, THAT UNION HAS NOT YET SUBMITTED ITS 
"DEMANDS" TO THE COMPANY. EACH OF THE FOUR AGREEMENTS ENTERED INTO BETWEEN 
THE COMPANY AND THE VARIOUS UNIONS REFERRED TO ABOVE COMMENCE WITH THE FOLLOW- 
ING STATEMENT? 


THE ABOVE=MENTIONED PARTIES HAVING MET IN 
NEGOTIATIONS AGREE TO RENEW THE COLLECTIVE 
LABOUR AGREEMENT FOR A PERIOD OF THREE YEARS, 
FROM May lst, 1965 To Aprit 30, 1968, wiTH 
THE FOLLOWING CHANGES IN RATES AND WORKING 
CONDITIONS. 


THE REMAINDER OF EACH OF THE NEW AGREEMENTS SETS OUT THE RATES AND WORKING 
CONDITIONS APPLICABLE TO THE VARIOUS CLASSIFICATIONS OF EMPLOYEES REPRESENTED 
BY THE SEVERAL UNIONS SIGNATORY TO THOSE AGREEMENTS. IN NONE OF THEM 1S THERE 
ANY SPECIFIC REFERENCE TO A BARGAINING UNIT. 


IT §S OBVIOUS THAT NONE OF THE AGREEMENTS REFERRED TO ABOVE WAS EXECUTED 
AT A TIME WHEN IT WOULD OPERATE AS A BAR TO THE INSTANT APPLICATION. THE 
QUESTION BEFORE US, THEN, 1S SOLELY AS TO WHETHER {N THE CIRCUMSTANCES OF THIS 
CASE THE APPROPRIATE UNIT OF EMPLOYEES IS AN "ALL—EMPLOYEE" UNIT, SUCH AS WAS 
DEFINED IN THE AGREEMENT OF May 1, 1963, OR WHETHER SOME SEGMENT OF THAT UNITY 
MAY BE APPROPRIATE IN THIS CASE. 


THE EVIDENCE BEFORE US LEADS US TO THE IRRESISTIBLE CONCLUSION THAT 
THE "JOINT ENTERPRISE" CAME TO AN END ON THE DATE WHEN THE 1963 AGREEMENT 
CEASED TO OPERATE AND THAT EACH OF THE 8 UNIONS THAT SUBSEQUENTLY ENTERED 
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INTO COLLECTIVE AGREEMENTS WITH THE COMPANY, |eEoy ALL OF THE MEMBERS OF 

THE “JOINT ENTERPRISE" WITH THE EXCEPTION OF THE FIREMEN AND OILERS UNION, 
NEGOTIATED WITH THE COMPANY FOR AGREEMENTS TO COVER EMPLOYEES IN A SEGMENT 
OR SEGMENTS OF THE BARGAINING UNIT TO WHICH THE 1963 AGREEMENT HAD APPLIED, 
ALTHOUGH THESE SEGMENTS WERE NOT SPECIFICALLY IDENTIFIED IN THE NEGOTIATIONS 
NOR WERE THEY DEFINED IN THE AGREEMENTS THAT WERE ULTIMATELY EXECUTED. AS 
WE HAVE SEEN, FIVE OF THE UNIONS NEGOTIATED JOINTLY AND THREE EACH 
NEGOTIATED SEPARATELY. NO ARRANGEMENTS WERE MADE IN ANY OF THESE AGREEMENTS 
TO COVER THE CLASSIFICATIONS OF EMPLOYEES REPRESENTED BY THE FIREMEN AND 
OILERS UNION. THERE REMAIN, THEREFORE, EMPLOYEES IN A SEGMENT OF THE 
ORIGINAL UNIT WITH RESPECT TO WHOM NO AGREEMENT HAS BEEN MADE AND THE 
APPLICANT, IN OUR OPINION, 1S CLEARLY ENTITLED TO SEEK CERTIFICATION FOR A 
BARGAINING UNIT CONSISTING OF SUCH EMPLOYEES. 


COUNSEL FOR THE RESPONDENT COMPANY AND FOR THE FIREMEN AND OILERS 
UNION SOUGHT TO ELICIT FROM THE WITNESSES EVIDENCE DESIGNED TO SHOW THAT 
THE EMPLOYEES WHOM THE APPLICANT WAS SEEKING TO REPRESENT HAD BEEN ADEQUATELY 
REPRESENTED BY THE UNIONS WHICH FORMED THE "JOINT ENTERPRISE". THEY ALSO 
CONTENDED THAT THE FACTS OF THIS CASE WERE INDIST!NGUISHABLE FROM THE FACTS 
IN THE LtLy Cup LINE OF CASES. THE LIiLy Cup CASE, 0.L~R.~B. MONTHLY REPORT, 
JANUARY 1961, Pe 370, AND THE MANY OTHER DECISIONS OF THE BOARD iN THE SAME 
VEIN DEAL WITH A SITUATION WHERE AN APPLICANT SEEKS TO SEVER A CRAFT UNIT 
FROM A LARGER ESTABLISHED UNIT$ THEY DO NOT HAVE ANY RELATION TO A SITUATION 
WHERE ONE TRADE UNION FOR THE WHOLE UNIT THAT THE !tNCUMBENT REPRESENTSe THE 
APPROACH TO THE PROBLEM SUGGESTED BY COUNSEL FOR THE COMPANY AND FOR THE 
FIREMEN AND OILERS UNION ASSUMES THAT THE "JOINT ENTERPRISE" STILL CONTINUES 
1N EFFECT AND THAT THE 9 UNIONS THAT WERE BOUND BY THE 1963 AGREEMENT 
REMAINED, THROUGHOUT THE ENTIRE PERIOD MATERIAL TO THIS APPLICATION, THE 
JOINT BARGAINING AGENTS FOR ALL THE EMPLOYEES |N THE WHOLE OF THE BARGAINING 
UNIT DEFINED {N THE 1963 AGREEMENT. AS WE HAVE ALREADY STATED, THE EV! DENCE 
DOES NOT SUPPORT SUCH A CONCLUSION. 


We ARE FACED WITH A PROBLEM IN SPELLING OUT THE DESCRIPTION OF THE 
APPROPRIATE BARGAINING UNIT IN THIS CASE BECAUSE OF THE CIRCUMSTANCES SET 
OUT ABOVE AND THE WAY IN WHICH THE UNIT IN THE 1963 AGREEMENT WAS WORDED. IT 
1S CLEAR, HOWEVER, THAT THE APPROPRIATE UNIT IN THE INSTANT CASE COMPRISES 
THOSE EMPLOYEES OF THE RESPONDENT WHO ARE NOW REPRESENTED FOR COLLECTIVE 
BARGAINING BY THE FIREMEN AND OILERS UNIONe COUNSEL FOR THE COMPANY | NFORMED 
US AT THE FIRST HEARING HELD IN CONNECTION WITH THIS APPLICATION THAT THE 
LIST OF EMPLOYEES FILED BY THE COMPANY PURSUANT TO THE DIRECTIONS OF THE 
REGISTRAR INCLUDE ALL THE EMPLOYEES WHO WERE REPRESENTED BY THE FIREMEN AND 
O1LERS UNION AND, IN ADDITION, ONE OTHER EMPLOYEE WHO HELD STATIONARY 
ENGINEER'S PAPERS BUT WAS EMPLOYED AT THE MATERIAL TIME AS A GRINDERMANe HE 
STATED THAT THE NAME OF THIS PERSON WAS INCLUDED ON THE LIST BECAUSE THE 
UNCLUSION APPEARED TO BE CALLED FOR BY THE DESCRIPTION OF THE BARGAINING 
UNIT.PROPOSED BY THE APPLICANT IN 1TS APPLICATION. THERE iS ALSO TO BE FOUND 
ON THIS LIST THE NAME OF ONE Je. De DiVITIS, CLASSIFIED AS A YARD LABOURER. 
THE LIST CONTAINS THE NOTATION "ON APRIL 1, 1965 THIS EMPLOYEE, A YARD 
LABOURER, REPRESENTED BY THE |NTERNATIONAL LONGSHOREMEN'S ASSOCIATION, WAS 
TEMPORARILY ASSIGNED AS A HELPER TO THE STATIONARY ENGINEERS". THE MEMBER= 
SHIP POSITION OF THE APPLICANT |S SUCH, HOWEVER, THAT IT |S NOT NECESSARY FOR 
US TO MAKE ANY RULING AT THIS STAGE AS TO WHETHER THESE PERSONS SHOULD OR 
SHOULD NOT BE INCLUDED IN THE BARGAINING UNITe THE BOARD iS SATISFIED, ON THE 
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BASIS OF ALL THE EVIDENCE BEFORE !T, THAT NOT LESS THAN FORTY=FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE “APPROPRIATE BARGAINING UNIT" AT 
THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT AT THE TIME 
THE, APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's RULES OF 
PROCEDURE. THE APPLICANT |S THEREFORE ENTITLED TO TEST THE WISHES OF THE 
EMPLOYEES CONCERNED AS TO WHETHER THEY DES/RE THE APPLICANT OR THE FIREMEN 
AND OILERS UNION TO REPRESENT THEM IN COLLECTIVE BARGAINING. 


A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE FOLLOWING VOTE CONSTITUENCY$ ALL EMPLOYEES OF THE 
RESPONDENT AT THOROLD WHO ARE NOW REPRESENTED FOR COLLECTIVE BARGAINING BY 
THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329. ALL 
EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON THE DATE HEREOF 
WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE 
ELIGIBLE TO VOTE. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329. THE MATTER 
1S REFERRED TO THE REGISTRAR. 


FOLLOWING THE TAKING OF THE VOTE, THE BOARD WILL ENTERTAIN 
REPRESENTATIONS FROM THE PARTIES, !F !T SHOULD BECOME NECESSARY TO DO SO, 
AS TO THE PROPER DESCRIPTION OF THE APPROPRIATE BARGAINING UNIT. 


10197-65-R: CANADIAN UNION OF OPERATING ENGINEERS, LocAL 103 (APPLICANT) Ve 
THE ONTARIO PapeR Company Limitepo (RESPONDENT), INT'L BROTHERHOOD OF FIREMEN 
AND OILERS, LOCAL 329 CINTERVENER Hy INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 232 (INTERVENER ay", AND LocAt UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERS (INTERVENER #3). 


BEFORE: Je FINKELMAN, QeCey CHAIRMAN, AND BOARD MemBERS G. RUSSELL HARVEY 
AND Re. We TEAGLE. 


APPEARANCES AT THE HEARING: |. Scott AND M. A. HEELEY FOR THE APPLICANT, 

Se. Ke LEARIE, Q.C., Co. De BANWELL, Je Aw CARPENTER AND We Je HAMMOND FOR THE 
RESPONDENT, A. THURSTON, Le INGLE AND We Re TOWNSEND FOR THE INTERVENER, 
INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, Re. HILL AND Je 
WEDGE FOR THE INTERVENER, INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
232, AND H. R. BURKE FOR THE INTERVENER, |oCAL UNION 413 oF UNITED 
ASSOCIATION OF PLUMBERS & STEAMFITTERSe 


DECISION OF THE BOARD: (JANUARY 17, 1966.) 


OVER A PERIOD OF SEVERAL MONTHS, THREE HEARINGS WERE HELD IN THIS 
CASE AND A GREAT DEAL OF !NFORMATION WAS SUBMITTED BY THE RESPONDENT, AT 
THE” REQUEST" OF THE BOARD, CONCERNING THE COMPOSITION OF AN APPROPRIATE 
BARGAINING UNIT AND THE STAFFING OF THE STEAM PLANT, WHICH IS THAT PART OF 
THE RESPONDENT'S OPERATIONS CONCERNED IN THESE PROCEEDINGSe WE SHOULD ADD 
THAT THE RESPONDENT COMPANY COOPERATED FULLY WITH THE BOARD AND WITH THE 
OTHER PARTIES IN SUPPLYING ALL NECESSARY [| NFORMATIONe? FOLLOWING THE HEARINGS 
REFERRED TO ABOVE, THE BOARD GAVE CAREFUL CONSIDERATION TO THE EVIDENCE 
PRESENTED AND TO THE REPRESENTATIONS OF THE PARTIES AND, FOR THE REASONS SET 
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OUT AT LENGTH IN ITS DECISION OF NovemBEeR 9, 1965, THE BOARD DIRECTED 

THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT 
IN A VOTING CONSTITUENCY THAT iT DESCRIBED IN THE FOLLOWING TERMS: "ALL 
EMPLOYEES OF THE RESPONDENT AT THOROLD WHO ARE NOW REPRESENTED FOR 
COLLECTIVE BARGAINING BY THE INTERNATIONAL BROTHERHOOD OF FIREMEN AND 
OILERS, LOCAL 329". IN DESCRIBING THE VOTING CONSTITUENCY IN THESE TERMS, 
THE BOARD HAD REGARD INTER ALIA FOR THE PAST BARGAINING PRACTICES AT THE 
THOROLD PLANT OF THE RESPONDENT AND THE PRINCIPLES LAID DOWN iN THE 
BARNETT=MCQUEEN CASE, (1954) C.C.H. CANADIAN LABOUR LAW REPORTER TRANSFER 
BINDER '55='59, 716,139, CoL.S. (6-646. IN ITS DECISION OF NOVEMBER 9, 
1965 1N THIS MATTER, THE BOARD REFERRED TO A DECISION OF THIS BOARD IN 

AN EARLIER CASE INVOLVING SUBSTANTIALLY THE SAME PARTIES !N WHICH THE 
BOARD HAD DISMISSED AN APPLICATION FOR CERTIFICATION BROUGHT BY THE PARENT 
BODY OF THE PRESENT APPLICANT SEEKING A BARGAINING UNIT THAT WAS FOR ALL 
PRACTICAL PURPOSES THE SAME AS THAT SOUGHT BY THE APPLICANT 1N THE INSTANT 
CASE. THE BOARD THEN WENT ON TO POINT OUT THAT THE RESPONDENT COMPANY AND 
THE TRADE UNIONS WITH WHOM iT HAD HAD ONE "Joint! COLLECTIVE AGREEMENT AT I 
AN EARLIER STAGE HAD NOT PRESERVED THE RELATIONSHIP THAT OBTAINED EARLIER 

BUT HAD IN FACT MATERIALLY ALTERED THE!R RELATIONSHIP.’ IT WAS BECAUSE OF 

THIS ALTERATION IN THE RELATIONSHIP BETWEEN THE PARTIES TO THE EARLIER 
AGREEMENT THAT THE BOARD HELD IN JTS DECISION OF NOVEMBER 9, 1965 THAT, | 
UNDER THE PROVISIONS OF THE LABOUR RELATIONS ACT, A REPRESENTATION VOTE 

WAS IN ORDER. IF, AS COUNSEL FOR THE RESPONDENT SUGGESTS, HIS CLIENT WILL 

BE FACED WITH SERIOUS PROBLEMS IN LABOUR RELATIONS IN THE FUTURE, THESE PROBLE 
PROBLEMS HAVE BEEN CREATED BY THE COURSE OF CONDUCT PURSUED DURING THE LAST 

FEW MONTHS BY THE RESPONDENT AND THE UNIONS WHO HAD BEEN PARTIES TO THE ; 
"JOINT" COLLECTIVE AGREEMENT REFERRED TO ABOVE. 


IT SHOULD BE NOTED THAT, FOLLOWING THE RELEASE OF THE BOARD'S 
DECISION OF NOVEMBER 9, 1965, NO REQUEST WAS MADE BY ANY OF THE PARTIES M 
THAT THE BOARD RECONSIDER THAT DECISION. THE PARTIES MET AND UNANIMOUSLY 
SETTLED THE LIST OF ELIGIBLE VOTERS EXCEPT WITH RESPECT TO ONE PERSON 
WHOSE ELIGIBILITY TO VOTE WAS RULED ON BY THE REGISTRAR. AS WE SHALL SEE, 
NO EXCEPTION WAS TAKEN TO THIS RULING WHICH IS ENTIRELY IN ACCORD WITH 
THE BOARD'S POLICIES IN THAT BEHALF. THE LIST OF ELIGIBLE VOTERS THAT 
WAS USED BY THE RETURNING OFFICER IN CONNECTION WITH THIS VOTE BEARS THE 
HEADINGs "ALL EMPLOYEES OF THE RESPONDENT AT THOROLD WHO ARE NOW 
REPRESENTED FOR COLLECTIVE BARGAINING BY THE INTs BROTHERHOOD OF FIREMEN 
AND OILERS, LOCAL 329, AS aT Nove 9, 1965", AND 1S S!IGNED BY SHARMAN 
LEARIE FOR THE RESPONDENT, WeRe TOWNSEND FOR THE INTERNATIONAL BROTHER- 
HOOD OF FIREMEN AND OILERS, M.A. HEELEY FOR THE CANADIAN UNION OF OPERA- 
TING ENGINEERS, HeJe BURKE FOR THE UNITED ASSOCIATION OF PLUMBERS & 
STEAMFITTERS AND JOHN WEDGE FOR THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, BEING THE REPRESENTATIVES OF ALL THE PARTIES WHO APPEARED AT 
THE HEARINGS OF THIS APPLICATION AND WHO PARTICIPATED !N MAKING THE VOTE 
ARRANGEMENTS. THE VOTE WAS TAKEN ON DECEMBER 9, 1965. FoRmM 49, THE 
NOTICE OF REPORT OF RETURNING OFFICER, WAS SERVED ON ALL PARTIES AND 
WAS POSTED AS REQUIRED UNDER THE BOARD'S RULES OF PROCEDURE. AGAIN, IN 
ACCORDANCE WITH THE RULESy THE REGISTRAR SET DECEMBER 17 AS THE LAST 
DAY FOR THE FILING OF OBJECTIONS. NO NOTICE OF OBJECTIONS WAS RECEIVED 
FROM ANY OF THE PARTIES PURSUANT TO THIS NOTICE. ON DECEMBER 20, 1965, 
AFTER THE TIME FOR FILING OBJECTIONS HAD GONE BYy THE APPLICATION WAS 
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LISTED FOR CONTINUATION OF HEARING ON JANUARY 13, 1966, THE PURPOSE OF 
THE HEARING, AS STATED IN THE NOTICE OF HEARING, BEING TO ENABLE THE 
PARTIES TO MAKE REPRESENTATIONS TO THE BOARD WITH RESPECT TO THE DES- 
CRIPTION OF THE APPROPRIATE BARGAINING UNITe THIS WAS IN ACCORDANCE 
WITH THE FOLLOWING STATEMENT IN THE BOARD DECISION OF NOVEMBER 9, 1965: 


FOLLOWING THE TAKING OF THE VOTE, THE BOARD WILL 
ENTERTAIN REPRESENTATIONS FROM THE PARTIES, IF 
[T SHOULD BECOME NECESSARY TO DO SO, AS TO THE 
PROPER DESCRIPTION OF THE APPROPRIATE BARGAINING 
UNI Te 


AT THE HEARING ON JANUARY 13, 1966, THE REPRESENTATIVES OF THE APPLICANT 
MADE CERTAIN REPRESENTATIONS AS TO HOW THE BARGAINING UNIT SHOULD BE 
DESCRIBED, AS DID THE REPRESENTATIVE OF THE INTERVENER LOCAL UNION 413 

OF THE UNITED ASSOCIATION OF PLUMBERS & STEAMFITTERS.e HOWEVER, COUNSEL 
FOR THE RESPONDENT AGAIN POINTED OUTy AS HE HAD AT EARLIER HEARINGS, THE 
DIFFICULTIES THAT THE RESPONDENT WAS, IN HIS OPINION, LIKELY TO ENCOUNTER 
IN ITS DEALINGS WITH {TS EMPLOYEES AND THE UNIONS REPRESENTING THEM IN 
BARGAINING SHOULD THE APPLICANT BE CERTIFIED. HE DID NOT MAKE ANY 
REPRESENTATIONS AS TO HOW THE APPROPRIATE BARGAINING UNIT SHOULD BE 
DESCRIBED. HE SUBMITTED THAT, 1N VIEW OF THE BACKGROUND OF THIS CASE 

AND THE FACT THAT THE APPLICANT HAD "WON" THE VOTE BY ONLY ONE BALLOT, 
THE BOARD OUGHT TO "LOOK AT A SLIGHTLY DIFFERENT FORM OF VOTING CONSTI TU= 
ENCY THAN THAT REPRESENTED BY THE FIREMEN AND OI|LERS", IN EFFECT HE 
SEEMED TO BE ASKING THAT THE BOARD DISREGARD THE RESULT OF THE VOTE TAKEN 
ON DECEMBER 9 AND DIRECT A NEW VOTE IN SOME OTHER CONSTITUENCY THAN THAT 
SET OUT IN THE BOARD'S PREVIOUS DECISION. THE REPRESENTATIVE OF THE 
INTERVENER INTERNATIONAL BROTHERHOOD OF FIREMEN AND OILERS, LOCAL 329, 
CONCURRED !N THE VIEW EXPRESSED BY COUNSEL FOR THE RESPONDENT. 


WE ARE UNABLE TO FIND ANY JUSTIFICATION IN THE CIRCUMSTANCES 
OF THIS CASE FOR |GNORING THE RESULT OF THE VOTE TAKEN ON DECEMBER 93 AND, 
IN VIEW OF THE COURSE OF THE PROCEEDINGS AT THE LAST HEARING IN THIS 
MATTER, WE HAVE NO ALTERNAT!VE BUT TO PROCEED TO DEFINE THE APPROPRIATE 
BARGAINING UNIT ON THE BASIS OF THE EVIDENCE PRESENTED TO US AND THE 
REPRESENTATIONS MADE ON BEHALF OF THE APPLICANT ALONE WITHOUT THE ASSIS= 
TANCE WE MIGHT HAVE DERIVED FROM ANY REPRESENTATIONS IN THAT REGARD THAT 
THE RESPONDENT MIGHT HAVE GIVEN USe 


10381-65-R: SUDBURY MINE, MILL AND SMELTER WoRKERS' UNION, Locat 598 oF 
THE INTERNATIONAL UNION OF MINE, MILL AND SmMELTER WoRKERS (CANADA) 


esate Ve THE INTERNA LIMITED 


RESPONDENT) AND UNITED STEELWORKERS OF AMERICA (INTERVENER). 


APPEARANCES AT THE HEARING: JOHN Pe. NELLIGAN, No THIBAULT, We KENNEDY, 

Re McARTHUR, Te Pe TAYLOR AND Cy. FOURNIER FOR THE APPLICANT, Te De DELAMERE, 
Q.C., Be Me OSLER, Q.C. AND No He WADGE FOR THE RESPONDENT, AND JOHN He 
OSLER, Q.C., Do Me STOREY, Ge. GILCHRIST, D. MCNABB AND D. BROWN FOR THE 
INTERVENER.’ 
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REASONS FOR DECISION OF THE BOARD: (OCTOBER 28, 1965.) 


BEFORE: G. We. REED, QeCey VICE-CHAIRMAN AND BOARD MEMBERS G. RUSSELL 
HARVEY AND R. We. TEAGLE. 


INTRODUCTION AND BACKGROUND INFORMATION 


On May l1ltH, 1965, THE APPLICANT, SuDBURY MINE, MILL AND 
SMELTER WORKERS! UNION, LOCAL 598 OF THE INTERNATIONAL UNION OF MINE, 
MtLL AND SMELTER WoRKERS (CANADA), HEREINAFTER REFERRED TO AS "MINE 
MILL", APPLIED TO THE BOARD UNDER THE PROVISIONS OF SECTION 5(3) OF 
THE LABOUR RELATIONS ACT, TO BE CERTIFIED FOR A UNIT OF EMPLOYEES 
PRESENTLY BOUND BY A COLLECTIVE AGREEMENT, DATED JULY lLOTH, 1963, BETWEEN 
THE RESPONDENT, THE INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED, HERE- 
INAFTER REFERRED TO AS "|NCO' AND THE !NTERVENERy THE UNITED STEELWORKERS 
OF AMERICA, HEREINAFTER REFERRED TO AS "STEEL", 


IN SUPPORT OF ITS APPLICATION, MINE MILL FILED 7,713 APPLICA= 
TIONS FOR MEMBERSHIP, CONFIRMED BY RECEIPTS, AND 137 CERTIFICATES OF 
MEMBERSHIP. Mine MILL DID NOT REQUEST A PRE=HEARING REPRESENTATION VOTE. 
THE LIST OF EMPLOYEES IN THE BARGAINING UNIT TOGETHER WITH SPECIMEN 
SIGNATURES WAS FILED WITH THE BOARD BY INCO ON JUNE 7TH, 1965. THAT 
LIST CONTAINED THE NAMES OF 15,007 EMPLOYEES, 12,281 OF WHOM WERE AT WORK 
ON THE DATE OF THE MAKING OF THE APPLICATION. THE REMAINING 2,726 PERSONS 
WERE SHOWN AS NOT HAVING WORKED ON MAy lltH, 1965 FOR A VARIETY OF ; 
REASONS. NEITHER Mine MILL NOR STEEL HAS QUESTIONED IN ANY WAY THE NUMBER 
OF PERSONS ON THE LIST FILED BY INCO. 


IN ITS INTERVENTION, WHICH WAS FILED A DAY LATER THAT THE LAST 
DAY FOR FILING PRESCRIBED BY THE BOARD'S RULES OF PROCEDURE, STEEL STATED 
1T DES!HRED TO MAKE THE FOLLOWING SUBMISSIONS: 


THE |INTERVENER WILL SUBMIT AT ANY HEARING 
THAT MAY BE CALLED, NAMES OF (a) CERTAIN PERSONS 
CLAIMED AS MEMBERS BY THE APPLICANT WHO HAVE | 
NEITHER SIGNED AN APPLICATION CARD NOR PAID ANY , 
MONEY TO THE APPLICANT WITHIN THE 12 MONTH 
PERIOD PRECEDING THE DATE OF THE APPLICATION} 
(8) CERTAIN PERSONS CLAIMED AS MEMBERS BY THE 
APPLICANT WHO HAVE PAID NO MONEY TO THE APPLi- 
CANT WITHIN THE 12 MONTH PERIOD PRECEDING THE 
DATE OF THE APPLICATIONS AND (C) CERTAIN 
PERSONS CLAIMED AS MEMBERS OF LONG STANDING 
WHO HAVE PAID NO MONEY TO THE APPLICANT ON j 
ACCOUNT OF FEES OR DUES WITHIN THE 12 MONTH 
PERIOD PRECEDING THE DATE OF THE APPLICATIONe 


THE FIRST HEARING IN THIS MATTER WAS HELD IN TORONTO ON JUNE i 
15TH, 1965. AT THIS HEARING THE PARTIES AGREED ON THE DESCRIPTION OF THE ' 
BARGAINING UNIT. BECAUSE THE LIST OF EMPLOYEES HAD NOT BEEN FILED UNTIL 
A WEEK BEFORE THE HEARING (AND IN POINTINGITHIS OUT WE INTEND NO CRITICISM | 
OF THE RESPONDENT) THE BOARD WAS IN A POSITION TO GIVE ONLY A PRELIMINARY 
AND INCOMPLETE STATEMENT OF THE MEMBERSHIP POSITION OF THE APPLICANT, MINE 
MiLL,y IN RELATION TO THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. IN 


FACT, AT THIS STAGE THE SIGNATURE CHECK HAD NOT BEEN COMMENCED. IT WAS 





- 700 - 


STATED BY THE BOARD AT THIS TIME THAT TO REACH THE STAGE 1!T HAD BY JUNE 
15TH, “ADDITIONAL STAFF HAD BEEN ASSIGNED TO WORK ON THE CASE AND THIS 
WAS IN KEEPING WITH THE BOARD'S INTENTION OF USING ALL AVAILABLE MEANS 
WITHIN 1TS POWER TO EXPEDITE THE PROCESSING OF THE APPLICATION AND ITS 
FINAL DISPOSITION". 


IT WAS ALSO POINTED OUT THAT WITH REFERENCE TO THE 2,726 
PERSONS NOT AT WORK ON MAY l1TH, THE BOARD WOULD HAVE TO RULE AS TO 
THEIR INCLUSION OR EXCLUSION FOR PURPOSES OF THE COUNT, !N ACCORDANCE 
WITH {TS REGULAR PRACTICE, NAMELY, IF AN EMPLOYEE WAS NOT AT WORK WITHIN 
THE MONTH PRECEDING THE DATE OF THE MAKING OF THE APPLICATION, OR IF HE 
HAS WORKED AT SOME TIME DURING THE PRECEDING MONTH, BUT THERE 1S NO 
DEFINITE DATE FOR HIS RETURN DURING THE MONTH FOLLOWING THE DATE OF THE 
MAKING OF THE APPLICATION, SUCH EMPLOYEE 1S NOT INCLUDED FOR PURPOSES 
OF THE COUNT. AT NO TIME DURING ANY OF THE HEARINGS OF THIS CASE DID ANY 
OF THE PARTIES TAKE ISSUE WITH OR MAKE REPRESENTATIONS TO THE BOARD ON THIS 
ANNOUNCED PRACTICE. THE RESULT OF THE BOARD'S RULINGS ON EACH OF THE 
2,226 PERSONS WAS SUBSEQUENTLY ANNOUNCED TO THE PARTIES AND !S SET OUT 
LATER IN THIS DECISION. 


AT THE HEARING THE APPLICANT WAS INFORMED THAT IT WAS ENTITLED 
TO SEE THE CARDS FILED BY IT FOR PERSONS WHOSE NAMES WERE NOT ON THE LIST 
OF EMPLOYEES FILED BY THE RESPONDENT. IN DUE COURSE THE APPLICANT SUB= 
MITTED A LIST OF 70 NAMES OF PERSONS !T ALLEGED WERE IN FACT AT WORK ON 
May lltH, 1965. THE LIST CONTAINED FURTHER INFORMATION WITH REFERENCE 
TO CHANGED CLOCK NUMBERS, DIFFERENT SPELLINGS AND INITIALS, AS A RESULT 
OF WHICH THE BOARD WAS ABLE TO MATCH A FURTHER 49 NAMES WITH THOSE ON 
THE RESPONDENT'S LISTo SEVENTEEN NAMES WERE NOT ON THAT LIST AND THE 
BOARD WAS UNABLE TO REACH A CONCLUSION AT THAT STAGE WITH RESPECT TO THE 
REMAINING 4 NAMES. THIS INFORMATION WAS RELEASED TO THE PARTIES AT A 
HEARING IN SUDBURY AND {|S REFLECTED IN THE SECOND COUNT RELEASED BY THE 
BOARD ON SEPTEMBER 8TH, 1965. NO REPRESENTATIONS WERE MADE BY ANY OF 
THE PARTIES FOLLOWING THE RELEASE OF THE BOARD'S FINDINGS ON THE LIST 
OF 70 NAMES FILED BY MINE MILLe 


AT THE HEARING OF JUNE 15TH, THE INTERVENER, STEEL, FILED WITH 
THE BOARD, !N ACCORDANCE WITH ITS ANNOUNCED INTENTION IN ITS INTERVENTION, 
THE NAMES OF 116 PERSONS WHO, IT BELIEVED, WERE CLAIMED AS MEMBERS BY 
Mine MtL&L AND WHOSE CARDS, IT ALLEGED, WERE DEFICIENT IN ONE OR MORE OF 
THE THREE HEADS SET OUT IN ITS INTERVENTIONe THE LISTS WERE ACCOMPANIED 
BY VARIOUS DOCUMENTS {N SUPPORT OF THE CLAIM AND DESCRIBED IN MORE DETAIL 
1N THE BoaRD'S LETTER TO THE PARTIES DATED JUNE 22ND, 1965. THE APPLICANT 
TOOK THE POSITION THAT SINCE THE INTERVENTION WAS LATE, STEEL SHOULD HAVE 
APPLIED TO THE BOARD TO EXTEND THE TIME FOR FILING ANDy FURTHER, THAT NO 
FURTHER FILINGS SHOULD BE PERMITTED$ IN OTHER WORDSy THE MATERIALS FILED 
AT THE HEARING ON JUNE 15TH SHOULD CONSTITUTE THE "SUM TOTAL OF THE 
INTERVENTION’. THE BOARD, AFTER CONSIDERING THE REPRESENTATIONS OF THE 
PARTIES, WHICH INCLUDED A REQUEST BY STEEL FOR LEAVE TO FILE, MADE THE 
FOLLOWING RULING: 


Iv §S THE [NVARIABLE PRACTICE OF THE BOARD IN 
DEALING WITH LATE INTERVENTIONS OR REPLIES TO 
ACCEPT THEM WITHOUT ANY FORMAL MOTION FOR LEAVE 


a a tae 


TO FILE. BY WAY OF ILLUSTRATION, IN A RECENT CASE 
WHERE AN INCUMBENT TRADE UNION DID NOT FILE ANY 
INTERVENTION, THE UNION WAS NEVERTHELESS PERMITTED 
TO PARTICIPATE IN THE HEARING AND ALL PROCEEDINGS. 

IN THE PRESENT CASE, AFTER CONSIDERING ALL THE 
CIRCUMSTANCES, THE !NTERVENER'S REQUEST !S 

GRANTEDe AS TO THE RESTRICTIONS SUGGESTED BY 

THE APPLICANT, MINE MILL, 1F ANY PARTY SEEKS TO 

RAISE NEW ISSUES IN THE FUTURE, THIS WILL BE DEALT 
WITH IN ACCORDANCE WITH THE BOARD'S REGULAR POLICIES, 
INCLUDING THE QUESTION OF REASONABLE DILIGENCE, IF | 
AND WHEN SUCH ATTEMPT {S MADE. | 


ee  —e ee ee eee 


IN LETTERS DATED JuNE 21sT, 28TH, JULY 6TH AND 9TH, THE INTER= | 
VENER, STEEL, SUBMITTED FURTHER NAMES (ACCOMPANIED BY SUPPORTING DOCUMENTS) | 
TO BE ADDED TO THOSE SUBMITTED AT THE HEARING ON JUNE 15TH. NO ACTION WAS — 
TAKEN BY THE BOARD WITH REFERENCE TO THESE LATER FILINGS IN VIEW OF THE | 
REQUEST OF APPLICANT'S COUNSEL TO MAKE SUBMISSIONS AT THE NEXT HEARING 
RESPECTING THESE LATE FILINGS. AT THE BOARD'S FIRST HEARING IN SUDBURY, ; 
COMMENCING ON JULY 4TH, THE APPLICANT ARGUED THAT THE NAMES SUBMITTED 
AFTER THE FIRST HEARING BY STEEL SHOULD BE CONSIDERED ONLY IF THEY APPEARED 
TO RELATE TO A PATTERN OF MISCONDUCT ON THE PART OF MINE MILL. AFTER 
TAKING TIME TO CONSIDER THE REPRESENTATIONS OF THE PARTIES, THE BOARD ON 
JULY 20TH MADE THE FOLLOWING RULING: 


WE HAVE NOW HAD AN OPPORTUNITY TO EXAMINE 
THE MATERIALS FILED BY THE INTERVENER FOLLOWING 
THE FIRST HEARING IN THIS MATTER. WHILE WE 
WOULD NOT PRESUME TO SUGGEST ON THE BASIS OF 
WHAT WE HAVE SEEN THAT THERE I|S OR IS NOT ANY 
OVERALL PATTERN, IT 1S CLEAR THAT THE ALLEGA= 
TIONS ARE, IN PART, OF A TYPE WHICH THE BOARD 
WOULD NORMALLY INVESTIGATE WHERE THE EMPLOYEES 
CONCERNED ARE CLAIMED AS MEMBERS BY THE APPLICANT. 
ACCORDINGLY, WE INTEND TO CONDUCT OUR USUAL 
INVEST! GATIONS. 


FURTHER NAMES WERE SUBMITTED BY STEEL IN LETTERS DATED JULY 
28TH, AND AuGust llTH. INDEED, THE BOARD, AFTER DUE DONSIDERATION, 
ACCEPTED THE FILING OF 2 FURTHER NAMES AT THE CONCLUSION OF WHAT PROVED 
TO BE ITS FINAL SITTINGS IN SuDBURY ON AUGUST 26TH. THE TOTAL NUMBER OF 
NAMES SUBMITTED WAS 169, A FEW OF THESE TURNED OUT TO BE DUPLICATES = 
THAT !Sy THEY HAD BEEN SUBMITTED IN EARLIER FILINGS. 


IT WILL BE RECALLED THAT THE ALLEGATIONS CONTAINED IN THE 
INTERVENTION REFERRED TO WHAT IN BOARD PARLANCE HAS BEEN KNOW FOR MANY 
YEARS AS "NON=SIGNS" AND "NON-PAYS", THESE PHRASES REFER TO CHARGES THAT 
AN EMPLOYEE HAS NOT SIGNED AN APPLICATION CARD FOR MEMBERSHIP IN A TRADE 
UNION OR,yEVEN THOUGH HE MAY HAVE SIGNED, DID NOT PAY ANY MONEY ON HIS OWN 
ACCOUNT TOWARDS THE INITIATION FEE. THE BOARD, AFTER HAVING CARRIED OUT 
SOME OF ITS USUAL PRELIMINARY INVESTIGATIONS INTO THE ALLEGATIONS AND 
AFTER HAVING HAD AN OPPORTUNITY TO CONSIDER THE SUPPORTING DOCUMENTS 
ACCOMPANYING THE LISTS OF NAMES, MADE THE FOLLOWING RULING, AGAIN AT THE 
HEARING ON JULY 20TH? 
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THE MATERIAL FILED, IN A NUMBER OF INSTANCES, 
DOES NOT CONTAIN ALLEGATIONS OF NON=SIGN OR NON- 
PAYs RATHER THE CLAIM 1S, "ALTHOUGH | SIGNED AND 
PAID, | DID SO TO GET BAR PRIVILEGES" OR "Camp ' 
PRIVILEGES" OR FOR SOME OTHER SUCH REASON. IN 
SEVERAL CASES OF ALLEGED NON=PAY PREVIOUSLY 
FILED WITH THE BOARD AND INVESTIGATED BY IT, THE 
INVESTIGATION REVEALED THAT MONEY WAS PAID AL= 
THOUGH ONE REASON GIVEN WAS, FOR EXAMPLE, "To 
GO SWIMMING AT A PARTICULAR CAMP", 


THE BOARD DECIDED wITH RESPECT TO THESE 
MATTERS THAT !T WOULD NOT {!TSELF TAKE ANY 
FURTHER ACTION. AND SOy TOO, THE BOARD DOES NOT 
INTEND ITSELF TO PURSUE THE MATTERS WHERE THERE 
1S NO CLAIM OF NON=SIGN OR NON=PAYe. THE BOARD 
1S NOT NORMALLY CONCERNED WITH THE REASONS WHY 
AN EMPLOYEE JOINS OR DOES NOT JOIN A TRADE UNIONS 
IF #7 1S CONSIDERED THAT SOMETHING OCCURRED {IN 
THE SIGNING UP WHICH WOULD AFFECT THE WEIGHT TO BE 
GIVEN TO THE EVIDENCE OF MEMBERSHIP, THAT IS A 
MATTER FOR A PARTY TO ALLEGE AND PROVE 1N THE 
ORDINARY WAY. SEE ALCAN—COLONY LIMITED, O.L.R.B. 
MONTHLY REPORT, JUNE, 1963, Pp. 159. 


No REPRESENTATIONS WERE MADE TO THE BOARD FOLLOWING THIS RULING 
BY ANY OF THE PARTIES, NO REQUEST WAS MADE TO THE BOARD FOR THE NAMES OF 
THE PERSONS AFFECTED BY IT, AND NO EVIDENCE WAS CALLED AT ANY TIME BY THE 
INTERVENER IN SUPPORT OF THESE PARTICULAR ALLEGATIONS. 


WITH REFERENCE TO THE OTHER NAMES SUBMITTED, THE BOARD MADE ITS 
CUSTOMARY CROSS-CHECK OF CARDS TO ASCERTAIN WHICH OF THE PERSONS WHOSE 
NAMES HAD BEEN SUBMITTED WERE CLAIMED AS MEMBERS AND THEN, FOLLOWING ITS 
USUAL PROCEDURE, INSTRUCTED CERTAIN MEMBERS OF ITS STAFF TO CONDUCT THE 
USUAL INTERVIEW WITH THE EMPLOYEES CLAIMED AS MEMBERS BY MINE MILL. IN 
ALL, SOME 53 PERSONS WERE INTERVIEWED, SOME AS FAR AWAY FROM SUDBURY AS 
WINDSOR AND OSHAWA. THE BOARD'S OFFICERS WERE UNABLE TO LOCATE 7 PERSONS 
WHO HAD {N THE MEANTIME LEFT THE EMPLOY OF THE RESPONDENTe THE NAMES OF 
THESE 7 PERSONS WERE RELEASED TO THE INTERVENER, WHICH MADE NO FURTHER 
REPRESENTATIONS TO THE BOARD !N CONNECTION THEREWITH. 


FOLLOWING CONSIDERATION OF THE REPORTS OF ITS EXAMI NERS(AS MADE 

FROM TIME TO TIME) THE BOARD DETERMINED THAT HEARINGS SHOULD BE CONDUCTED 
WITH RESPECT TO CARDS SUBMITTED BY MINE MILL FOR 29 PERSONS AND, ACCORD+ 
INGLY, !T CAUSED TO BE SOMMONED TO HEARINGS HELD IN SUDBURY THE EMPLOYEES, 
COLLECTORS AND SOME ADDITIONAL WITNESSES, ALL IN ACCORDANCE WITH ITS 
USUAL PRACTICE IN THIS REGARD. THE BOARD WAS UNABLE TO EFFECT SERVICE ON 
ONE OF THE 29 PERSONS AND ACCORDINGLY NO EVIDENCE WAS HEARD RESPECTING 

qi THAT PARTICULAR ALLEGATION, THE PARTIES AGREEING THAT IT WOULD SERVE NO 

\ USEPUL PURPOSE TO CALL THE COLLECTOR WHOM THE BOARD HAD MADE AVAILABLE AS 
A WITNESS. IN ADDITION, ON THE AGREEMENT OF THE PARTIES, THE BOARD HEARD 
EVIDENCE RESPECTING ONE OTHER CARD, ALTHOUGH IT HAD NOT MADE ITS USUAL 
PRELIMINARY INVESTIGATION INTO THE CIRCUMSTANCES SURROUNDING THE SIGNING 
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OF THE CARD IN QUESTION. (SEE P. 725) WE SHALL RETURN TO THESE MATTERS 
AFTER WE HAVE DETAILED CERTAIN ASPECTS OF THE BOARD'S EXAMINATION OF THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT. 


IT WiLL BE APPRECIATED THAT THE TASK OF SCRUTINIZING WITH CARE 
EACH OF THE 7,830 CARDS AND RECEIPTS AND CERTIFICATES OF MEMBERSHIP SUB= 
MITTED BY MINE MILL, OF MATCHING THE NAMES ON THESE DOCUMENTS WITH THE 
15,007 NAMES ON THE LIST SUBMITTED BY THE RESPONDENT AND OF COMPARING 
THE SIGNATURES ON THE MEMBERSHIP EVIDENCE WITH EMPLOYEE S!GNATURES FILED 
BY INCO, TOOK CONSIDERABLE TIME DESPITE THE ALLOCATION OF ALL AVAILABLE 
BOARD PERSONNEL TO THAT TASK. THE FIRST “"CouNT' WAS RELEASED TO THE 
PARTIES IN LETTERS DATED JULY 9TH, 1965 AND 1S AS FOLLOWS: 


NUMBER OF EMPLOYEES ON LISTS 
SUBMITTED BY COMPANY 
SCHEDULE "A" 12 icO L 


HDS Bont 25726 15,007 


LESS 
RULED OUT BY BOARD ON 
SCHEDULE "D" 399 


TOTAL ON LISTS 14,608 


NUMBER OF APPLICATIONS FOR MEMBERSHIP 
CONFIRMED BY RECEIPTS FILED3:- 
By HAND May 12 COMBINATION APPLICATIONS 7, 344 
CERTIFICATES OF MEMBERSHIP 132 7,476 
ORDINARY Mait May 13 
COMBINATION APPLICATIONS 4} 


CERTIFICATES OF MAMBERSHIP ye 43 
REGISTERED MAtL May 25 
COMBINATION APPLICATIONS 9 
CERTIFICATES OF MAMBERSHIP 1 10 
REGISTERED MAIL May 25 
COMBINATION APPLICATIONS 319 
CERTIFICATES OF MEMBERSHIP 2 pra 
LESS £7850 
REQUESTS FOR WITHDRAWALS 
BY APPLICANT UNIONs=— 
May 25 = 18 CARDS, LESS 1 NOT 
ON COMPANY LIST 17 
JUNE 2 ua 
JuNE 10 ie 20 
TOTAL OF APPLICANT'S 
CARDS AND CERTIFICATES 7,830 


NAMES OF PERSONS WHOSE NAMES COINCIDE 

WITH SCHEDULE "A" 6,088 
NAMES OF PERSONS WHOSE NAMES COINCIDE 
WITH SCHEDULE "D" 
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LESS 
RULED ouT BY BoaARD ON ScHEDULE "D!! 189 


*CARDS FOR PERSONS NOT ON LIST 


SuBMITTED BY COMPANY 428 
*DUPLICATE CARDS 932 
*CARDS RULED OUT BY BOARD ON 

ScHEDULE "D" 189 


*(FOR PURPOSES OF RECONCILIATION) 


ADDITIONAL INFORMATION 


(1) NumeerR oF RECEIPTS NOT COUNTERS! GNED 
(PAYER'S NAME WRITTEN OR PRINTED 
ON RECEIPT) 


(2) NumBer oF RECEIPTS ON WHICH NO AMOUNT 
SHOWN 


(3) NumBer oF CARDS AND RECEIPTS ON WHICH 
NO YEAR SHOWN 


(4) NumBer oF CARDS NOT SIGNED (PRINTED) 


(5) NumBer oF CARDS AND RECEIPTS NOT 
SIGNED (PRINTED) 


(6) NuMBER oF CARDS MORE THAN ONE YEAR OLD 


(7) NumMBer oF CERTIFICATES OF MEMBERSHIP 
NoT VERIFIED 


SIGNATURE CHECK 


firoter: 


LLOHd. 
7,830 


41 


apr 


THE BOARD 1S CONDUCTING A SIGNATURE CHECK WITH RESPECT TO SOME 


35 CARDS AND RECEIPTS FILED BY THE APPLICANTe 


ALLEGATIONS OF NoN=-Pay AND NoN=SiGN 


WITH. RESPECT TO THE ALLEGATIONS AFFECTING 113 NAMES SUBMITTED BY 
THE JINTERVENER AT THE HEARING HELD ON JUNE 15TH, THE BOARD INTENDS TO 
INQUIRE INTO ALLEGATIONS RESPECTING 18 PERSONS AT THE HEARING IN SUDBURY 


COMMENCING ON JULY lL4TH. THE BOARD HAS BEEN UNABLE TO 


INVESTIGATE 


ALLEGATIONS RESPECTING TWO OF THE 113 PERSONS BECAUSE THESE PERSONS HAVE 
CEASED TO BE EMPLOYEES OF THE RESPONDENT AND THEIR ADDRESSES ARE UNKNOWN 


TO THE BOARD. 
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FURTHER INFORMATION RESPECTING THE COUNT WILL BE GIVEN TO THE 
PARTIES AT THE COMMENCEMENT OF THE HEARING IN SUDBURY ON JULY L4TH. 


AT THE COMMENCEMENT OF THE FIRST HEARING IN SupBURY ON JULY 14TH, THE 
Juty 141TH, THE BOARD !SSUED THE FOLLOWING STATEMENT REGARDING THE COUNT: 


| 
AT THE HEARING IN TORONTO ON JUNE 15TH, THE BOARD RELEASED SOME | 
PRELIMINARY !NFORMATION CONCERNING "DEFECTIVE'' CARDS AND CERTIFICATES 
FILED BY THE APPLICANT. SOME MISUNDERSTANDING APPEARS TO EXIST ABOUT 
THIS MATTER AND WE THINK IT DESIRABLE TO CLARIFY THE SITUATIONs 

AS WE ARE SURE THE PARTIES ALL REALIZE, WHEN MEMBERSHIP EV! DENCE 
1S FILED IN ANY CASE, THAT EVIDENCE IS CLOSELY SCRUTINIZED BY THE 
BOARD'S STAFFe THEY ARE UNDER INSTRUCTION TO DRAW TO THE ATTENTION OF | 
THE BOARD ANYTHING ON A CARD OR RECEIPT, CERTIFICATE OF MEMBERSHIP OR | 
DUES BOOK WHICH !N ANY WAY CONSTITUTES A DEPARTURE FROM A PROPERLY | 
COMPLETED CARD, RECEIPT, CERTIFICATE OR DUES BOOK. IN THE PRESENT | 
CASE THE SAME CARE WAS EXERCISED BY THE STAFF AS IN ALL OTHER CASES. | 


AT THE FIRST HEARING WHEN THE BOARD, FOR EXAMPLE, ANNOUNCED THAT 
THERE WERE 328 iNSTANCES OF CARDS AND CERTIFICATES HAVING DATES CHANGED, 
1T SHOULD BE UNDERSTOOD THAT THE MEMBERSHIP EVIDENCE IN QUESTION HAD 
NOT AT THAT TIME BEEN EXAMINED BY THE BOARD ITSELF. THAT TASK HAS NOW 
BEEN COMPLETED AND WE PROPOSE TO GIVE YOU THE RESULTS OF OUR EXAMINATION 
OF THE EVIDENCE. 


. 
BEFORE DOING SO, HOWEVER, WE THINK {T ADVISABLE TO GIVE THE PARTIES | 

SOME INDICATION OF THE TYPES OF IRREGULARITIES DRAWN TO THE BoaRD's 
ATTENTION BY !TS STAFFe 
| 
. 


(1) ALL THE MATTERS REFERRED TO UNDER THE HEADING “ADDITIONAL INFORMA- 
TION" ON THE COUNT SHEET MAILED TO THE PARTIES ON JULY 9, 1965. 


(2) ALL CARDS, RECEIPTS OR CERTIFICATES WHERE THE DATE WAS IN ANY WAY 
INCOMPLETE, AS FOR EXAMPLE WHERE THE DAY OR MONTH OR YEAR WAS LEFT OFF 
THE CARD AND/OR RECEIPT. 


(3) ALL INSTANCES WHERE THE DATES HAD BEEN CHANGED IN ANY WAY, AS FOR 
EXAMPLE WHERE THE DAY, MONTH OR YEAR WAS CHANGED ON THE CARD AND/OR RECEIPT. 


(4) ALL INSTANCES WHERE IT WAS POSSIBLE THAT DATES HAD BEEN ADDED TO CARDS 
OR RECEIPTS OR BOTH, EITHER COMPLETE DATES OR PERHAPS ONLY THE DAY OR MONTH 
OR YEAR, OR SOME COMBINATION THEREOF. 


(5) ALL INSTANCES WHERE IN THE PLACE ON THE CARD OR RECEIPT FOR THE 
EMPLOYEE'S OR COLLECTOR'S SIGNATURE, THERE APPEARED A PRINTED NAME INSTEAD 
OF A WRITTEN SIGNATURE. INCLUDED HERE WERE CARDS SIGNED WITH A MARK, THAT 
1S). Rw Pex 


AS WE SAID EARLIER, THE BOARD HAS NOW EXAMINED ALL THE MEMBERSHIP 
EVIDENCE IN QUESTION AND THE RESULT OF THAT EXAMINATION 1S AS FOLLOWS? 


x THE !tNFORMATION CONTAINED UNDER THE HEADING “ADDITIONAL |NFORMAT! ON"! 
ON THE COUNT RELEASED TO THE PARTIES ON JULY 9TH, 1965. PART OF THE IN- 
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FORMATION CONCERNING “RECEIPTS NOT COUNTERSIGNED" CAME AS A RESULT OF THE 
SIGNATURE CHECK. THE BOARD HAS MADE NO RULINGS ON THE MEMBERSHIP EVIDENCE 
REFERRED TO UNDER THIS HEADINGo 


Cin SUBJECT TO ANY REPRESENTATIONS BY THE PARTIES, THE BOARD |S PRE= 
PARED AT THE PRESENT TIME TO ACCEPT AS SATISFACTORY MANY OF THE CARDS 
ANDARECE MPLS CONSEDERE DIN BY. Ios 


THUS, FOR EXAMPLE, THE FACT THAT THE DAY ON WHICH THE CARD AND/OR 
RECEIPT WAS SIGNED WAS LEFT OFF WOULD APPEAR TO BE OF NO SIGNIFICANCE IF 
{T !S OTHERWISE CLEAR THAT THE CARD WAS SIGNED AND MONEY PAID WITHIN THE 
YEAR. AGAIN, THE FACT THAT THE DATE ON THE CARD 1S |NCOMPLETE WOULD NOT 
APPEAR TO BE SIGNIFICANT {F THE RECEIPT !S PROPERLY DATED. 


MOREOVER, CHANGES IN DATES APPEAR TO THE BOARD TO BE !|NCONSE— 
QUENTIAL IN MANY INSTANCES. THUS, A CHANGE IN THE DAY OR THE MONTHy AS 
FOR EXAMPLE, MARCH TO APRIL FOR A 1965 CARD AND RECEIPT WOULD NOT SEEM 
TO HAVE ANY POSSIBLE BEARING ON THE VALIDITY OF THE CARDe THE SAME 
WOULD APPEAR TO BE TRUE {N CASES WHERE THE YEAR ON THE CARD ONLY HAS 
BEEN CHANGED AS A RESULT OF AN OBVIOUS ERROR, FOR EXAMPLE, 1964 CHANGED 
To 1965 FOR A CARD DATED EARLY IN JANUARY. HOWEVER, WHERE THE YEAR ON 
BOTH CARD AND RECEIPT WAS CHANGED, THE BOARD TAKES A DIFFERENT POINT 
OF VIEWo 


IN SO FAR AS ADDITION OF DATES IS CONCERNED, THE BOARD |S PREPARED 
TO ACCEPT MANY CARDS WHERE THIS HAS OCCURRED AND WHERE IN THE BoarD's 
OPINION THE ADDITION HAS NO BEARING ON THE VALIDITY OF THE EVIDENCE. 
THE ADDITION OF THE DAY OF THE MONTH) FOR EXAMPLE, IN A CASE WHERE THE 
CARD AND RECEIPT WERE DATED DECEMBER, 1964, WOULD SEEM TO HAVE NO EFFECT 
ON THE VALIDITY OF THE EVIDENCE. AGAIN, ADDITIONS ON THE CARD MAY NOT IN 
A NUMBER OF CASES BE SIGNIFICANT AS LONG AS THE RECEIPT |S PROPERLY DATED. 


IT SHOULD BE NOTED THAT IN ALL THE ABOVE CASES OF CHANGES OR 
ADDITIONS, THERE DOES NOT APPEAR TO HAVE BEEN AN ATTEMPT TO CONCEAL THE 
ALTERATIONSo 


Re ALISY po) DHE BOARD iS PREPARED TO ACCEPT CARDS AND RECEIPTS CON- 
TAINING PRINTED NAMES RATHER THAN SIGNATURES WHERE IT 1S SATISFIED THAT 
THE EMPLOYEE IN QUESTION PRINTED HIS NAME ON THE CARD OR THE RECEIPT. 
IN THIS CONNECTION, THE BOARD HAS FOUND THE DOCUMENTS FILED BY THE RES= 
PONDENT MOST USEFUL BECAUSE THEY CONTAINy IN MOST CASES NOT ONLY THE 
EMPLOYEE'S SIGNATURE BUT ALSO AN EXAMPLE OF HIS PRINTING. 


THE BOARD 1S NOT CONCERNED WITH THE FACT THAT THE COLLECTOR'S 
NAME MAY HAVE BEEN PRINTED ON THE RECEIPT o THE ~tOEMTITY, OF «TBE, COLLEC= 
TOR !S THE IMPORTANT THINGo 


ie [IN THE CASE OF APPROXIMATELY 70 COMBINATION CARDS AND RECEIPTS, 

THE BOARD HAS DECIDED THAT FURTHER INQUIRIES ARE NECESSARYs WE WISH TO 
MAKE IT CLEAR THAT THEMAIN OBJECT OF THE INQUIRY IS NOT TO REMEDY WHAT 
OTHERWISE MIGHT BE CONSIDERED IMPROPER EVIDENCE BUTy RATHER, TO ASSURE 
OURSELVES THAT THERE HAS BEEN NO ATTEMPT AT DECEPTIONse {IN THE CASE OF 


SO Gre 


THE EVIDENCE DESCRIBED UNDER THE HEADING “ADDITIONAL INFORMATION" 

ON THE COUNT SHEET RELEASED TO THE PARTIES, WE ARE SATISFIED THERE HAS 
BEEN NO ATTEMPT AT ANY DECEPTION AND CONSEQUENTLY BOARD OFFICERS HAVE 
NOT BEEN ASKED TO CONDUCT INVESTIGATIONS WITH RESPECT TO ANY OF THAT 
EVIDENCE. HOWEVER, WHERE THERE |S ANY POSSIBILITY THAT AN ATTEMPT HAS 
BEEN MADE TO DECEIVE THE BOARD, WE CONCEIVE IT OUR DUTY, HAVING REGARD 
TO THE PROVISIONS OF SECTION 83 OF THE LABOUR RELATIONS AcT, TO INVESTI-=- 
GATE THE MATTER AND THAT !S THE REASON FOR THE FURTHER INQUIRIES RES= 
PECTING THE 70 CARDS AND RECEIPTS. THIS y OF COURSE, |S ALSO THE REASON 
WHY THE BOARD CONDUCTS SIGNATURE CHECKS. 


THE MATTERS BEING INVESTIGATED FALL UNDER THREE MAIN CATEGORIES: 


(A) ADDITIONS To CARDS AND/OR RECEIPTS AS, FOR 
EXAMPLE, THE ADDITION OF THE YEAR TO BOTH CARD 
AND RECEIPT$ 


(8) ALTERATIONS TO CARDS AND/OR RECEIPTS AS, FOR 
EXAMPLE, WHERE THE YEAR HAS BEEN CHANGED ON BOTH 
CARD AND RECEIPT; 


(c) CASES WHERE THE DATES ON THE CARDS AND RECEIPTS 
GIVE RISE TO SOME DOUBT, AS FOR EXAMPLE A CARD 
DATED IN 1963 AND THE RECEIPT IN 1964, 


IN CONCLUSION, WE WISH TO MAKE IT CLEAR THAT DEPENDING ON THE 
RESULTS OF THE BOARD'S INVESTIGATIONS, ANY MATTERS THAT REQUIRE FURTHER 
ACTION WILL BE DEALT WITH !N THE SAME WAY AS CASES OF "NON=PAY"', THAT IS, 
THE PERSONS INVOLVED WILL BE SUMMONED TO APPEAR AT A HEARING OF THE BOARDo 


IT WILL BE NOTED THAT THE WORDS "SuBUECT TO ANY REPRESENTATIONS BY THE 
PARTIES" PRECEDED THE BOARD STATEMENT THAT IT WAS PREPARED TO ACCEPT "AT THE 
PRESENT TIME" MANY CARDS AND RECEIPTS CONSIDERED BY IT. AT NO TIME FOLLOWING 
THE RELEASE OF THE ABOVE STATEMENT HAS ANY PARTY MADE ANY REPRESENTATIONS 
TO THE BOARD ON THE MATTERS DEALT WITH IN HEADING "2" (N THE STATEMENT. 


IN ADDITION TO THE "DEFECTIVE" CARDS WHICH WERE REFERRED TO US BY THE 
BOARD'S STAFF FOR RULINGS, MANY OTHER CARDS WERE SIMILARLY REFERRED FOR 
DECISION ON THE QUESTION OF WHETHER SIGNATURES ON THE CARDS MATCHED THE 
SPECIMEN SIGNATURES FILED BY THE RESPONDENT. JHE NUMBER OF CARDS IN BOTH 
CATEGORIES SO REFERRED TOTALLED OVER 730. AS A RESULT OF OUR EXAMINATION 
OF THESE CARDS, EXAMINERS WERE INSTRUCTED TO INTERVIEW 98 EMPLOYEES. SUCH 
INTERVIEWS WERE IN ADDITION TO THOSE CONDUCTED IN CONNECTION WITH THE ALLEGA= 
TIONS OF THE INTERVENER. TWO PERSONS WHO HAD LEFT THE EMPLOY OF THE RESPON= 
DENT COMPANY COULD NOT BE LOCATED. AFTER CONSIDERING THE REPORTS OF THE 
EXAMINERS, THE BOARD DETERMINED THAT IT WOULD BE NECESSARY TO HOLD HEARINGS 
WITH RESPECT TO THE MEMBERSHIP EVIDENCE SUBMITTED BY MINE MILL FOR ONLY 6 OUT 
OF THE 96 PERSONS INTERVIEWED. THE BOARD WAS SATISFIED THAT THERE WERE NO 
|RREGULARITIES IN THE OTHER 90 CARDS. THE 6 EMPLOYEES IN QUESTION AND THE 
COLLECTORS CONCERNED WERE SUMMONED TO APPEAR AT HEARINGS HELD IN SUDBURY. 
REGRETABLY, ONE OF THE EMPLOYEES SO SUMMONED WAS KILLED LATER ON IN A TRAFFIC 
ACCIDENT. THE EVIDENCE HEARD WILL BE DEALT WITH ALONG WITH THE EV! DENCE 
HEARD IN CONNECTION WITH THE ALLEGATIONS OF THE INTERVENER.’ 


~ YB 


FOLLOWING THE COMPLETION OF OUR EXAMINATION OF THE MEMBERSHIP EVIDENCE, 
INCLUDING THE EXAMINERS! REPORTS OF ALL PERSONS INTERVIEWED BY THEM, THE 
SECOND CHECK WAS UNDERTAKEN AND COMPLETED AND THE RESULTS HANDED TO THE 
PARTIES AT THE COMMENCEMENT OF THE FINAL HEARING IN IORONTO ON SEPTEMBER 8THe 
THE SECOND “COUNT'", WHICH INCORPORATES THE RESULTS OF ALL BOARD RULINGS WITH 
RESPECT TO ALL ASPECTS OF THE MEMBERSHIP EVIDENCE, EXCEPT AS NOTED HEREAFTER, 
1S AS FOLLOWS: 


NUMBER OF EMPLOYEES ON LISTS 
SUBMITTED BY COMPANY 


SCHEDULE, A" ib 25/264 
: a Uh pa es 15,007 


LESS 
RULED OUT BY BOARD ON 
SCHEDULE ‘D" 


TOTALS ON <dopsTs 


NUMBER OF APPLICATIONS FOR MEMBERSHIP 
CONFIRMED BY RECEIPTS FILED:= 
By HAND May 12 COMBINATION APPLICATIONS 7, 344 
CERTIFICATES OF MempersHip __132 7,476 
ORDINARY MAIL May 13 
ComMBINATION APPLICATIONS 4} 


CERTIFICATES OF MEMBERSHIP v4 43 
REGISTERED MAIL May 25 . 
ComBINATION APPLICATIONS 9 
CERTIFICATES OF MEMBERSHIP ay 10 
REGISTERED MAIL May 25 
COMBINATION APPLICATIONS 319 
CERTIFICATES OF MEMBERSHIP 2 week i if 350 
LESS 
REQUESTS FOR WITHDRAWALS 
BY APPLICANT UNION:-= 
May 25 -— 18 caros, Less, tl. NOT 
ON COMPANY LIST 14 
JUNE 2 = 1 
June 10 - ne 20 
ToTat oF APPLICANT'S 
CARDS AND CERTIFICATES 7,830 


NAMES OF PERSONS WHOSE NAMES COINCIDE 


WITH SCHEDULE “A" 6,132 

NAMES OF PERSONS WHOSE NAMES COINCIDE 

WITH SCHEDULE "D" 1,296 
7428 


LESS RULED OUT BY BOARD ON SCHEDULE 


“pM 214 72214 
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RECONCILIATION OF CARDS 


TOTAL OF CARDS AS SHOWN ABOVE 7,214 
CARDS FOR PERSONS NOT ON LISTS SUBMITTED 

BY COMPANY 365 
CARDS FOR PERSONS AS TO WHOM BOARD IN 

DOUBT AS TO WHETHER ON COMPANY LISTS 4 
DUPLICATE CARDS oe 
CARDS RULED OUT BY BOARD ON SCHEDULE "D" 214 


ADDITIONAL INFORMATION RE COUNT 


(1) NumBerR oF RECEIPTS NOT COUNTERSIGNED 
(PAYER'S NAME WRITTEN OR PRINTED ON RECEIPT) 


(2) NUMBER OF KECEIPTS NOT COUNTERSIGNED (PaAYER'S 
NAME WRITTEN OR PRINTED ON RECEIPT) 
INVESTIGATED BY BOARD AND BOARD SATISFIED 
MONEY PA!D AND NO ATTEMPT TO SIMULATE PAYER'S 
S!1GNATURE 


(3) NuMBER oF RECEIPTS ON WHICH NO AMOUNT SHOWN 


(4) NumBeR oF RECEIPTS ON WHICH NO AMOUNT SHOWN 
INVESTIGATED BY BOARD IN CONNECTION WITH 
ANOTHER MATTER — BOARD NOW SATISFIED AT 
LEAST $1.00 Patio y 


(5) NUMBER OF CARDS AND RECEIPTS ON WHICH NO YEAR 


SHOWN 
(6) NumBerR oF CARDS NOT SIGNED (PRINTED) 


(7) NumBeR oF CARDS AND RECEIPTS NOT SIGNED 
(PRINTED) 


(8) NuMBER oF CARDS MORE THAN ONE YEAR OLD 


(9) NUMBER OF CERTIFICATES OF MEMBERSHIP NOT 
VERIFIED 


(10) MiscELLANEous 
RECEIPT BEARING COLLECTOR'S INITIALS ONLY 
CARDS BOARD UNABLE TO INVESTIGATE BECAUSE 
EMPLOYEES OUT OF PROVINCE, OR BOARD UNABLE 
TO LOCATE 
ALLEGED NON=PAYS 
PosSsSIBLE DEFECTIVE CARDS 


YEAR ADDED TO CARD AND RECEIPT 
CARD DATED 1965, RECEIPT DATED 1964 


41 


10 


ee 
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NOTE: THE ABOVE FIGURES DO NOT REFLECT MATTERS STILL AWAITING 
DETERMINATION BY THE BOARD FOLLOWING THE HEARINGS SCHEDULED FOR 
SEPTEMBER STH AND 9TH, 1965. 





Two POINTS SHOULD BE NOTED IN CONNECTION WITH THE ABOVE STATEMENT. 
AT THE TIME OF ITS RELEASE THE BOARD HAD MADE NO RULINGS ON ANY OF THE CARDS 
LISTED UNDER THE HEADING “ADDITIONAL INFORMATION RE COUNT". THIS MATTER WILL 
BE ADVERTED TO LATER ON IN THIS DECISION» FURTHER, AS IS SET OUT IN THE 
STATEMENT, THE FIGURES DID NOT REFLECT MATTERS STILL AWAITING DETERMINATION 
BY THE KOARD AS A RESULT OF THE EVIDENCE IT HEARD OF ALLEGED [RREGULARITIES 
WITH RESPECT To 34 CARDS FILED BY MINE MILL. IN OTHER WORDS, THE FIGURES 
REPRESENTED THE MOST FAVOURABLE POSITION OF THAT UNION.’ 


ANALYSIS OF EVIDENCE HEARD BY BOARD 


THIS BRINGS US, THEN, TO A CONSIDERATION OF THE EVIDENCE CONCERNING 
THE 34 CARDS REFERRED TO ABOVE. THIS FIGURE, PLUS 2 CARDS AS TO WHICH NO 
EVIDENCE WAS HEARD, REPRESENTS THE TOTAL NUMBER OF CARDS, OUT OF THE 7,850 
CARDS FILED BY MINE MILL, IN RESPECT TO WHICH THE BOARD FOUND IT NECESSARY 
TO CONDUCT HEARINGS. THIRTY OF THESE RESULTED FROM ALLEGATIONS OF "NON- 
SIGN" oR "NON=-PAY" MADE BY STEEL, AND THE REMAINING 6 CASES AS A RESULT OF 
THE BoaRD'S OWN INVESTIGATIONS. [HE HEARINGS WERE HELD IN SUDBURY ON JULY 
4th, 15TH, 20TH, 21st, August 4TH, 5TH, 25TH AND 26TH AND CONCLUDED WITH 
FURTHER EVIDENCE AND ARGUMENT 1N TORONTO ON SEPTEMBER 8TH. DURING THE HEARINGS 
TESTIMONY WAS HEARD FROM SOME 77 WITNESSES, 7 OF WHOM TESTIFIED ON MORE THAN 
ONE OCCASION. DURING THE HEARINGS ALL PARTIES WERE AFFORDED A FULL OPPORTUNITY 
TO EXAMINE AND CROSS-EXAMINE THE WITNESSES, TO CALL SUCH FURTHER EVIDENCE AS 
THEY DEEMED ADVISABLE AND TO ARGUE ALL MATTERS IN ISSUEe IT IS NOT OUR IN- 
TENTION TO REVIEW ALL OF THE EVIDENCE IN DETAIL. WHILE IT IS APPRECIATED 
THAT FOR THOSE UNFAMILIAR WITH THE CASE, THE ANALYSIS WHICH FOLLOWS MAY AT 
TIMES APPEAR CONFUSING, IT WAS FELT THAT THIS DECIS{ON COULD BE MORE 
SPEEDILY RELEASED IF WE CONFINED OURSELVES TO THE BARE ESSENTIALS. IN DEAL= 
ING WITH THE EVIDENCE THE BOARD HAS FOUND !1T CONVENIENT TO FOLLOW THE 
CATEGORIES SELECTED BY COUNSEL FOR THE INTERVENER, EXCEPT IN THOSE CASES 
WHERE THE SAME COLLECTOR IS INVOLVED IN MORE THAN ONE CATEGORYe AT THIS STAGE, 
WE ARE CONCERNED PRIMARILY WITH FACT FINDINGe OF COURSE, CARDS WHICH WE HAVE 
FOUND TO BE IN ORDER REQUIRE NO FURTHER CONSIDERATIONe BUT, WHERE WE HAVE 
FOUND |RREGULARITIES, THEN, IN THE MAIN, WE HAVE LEFT THE CONSEQUENCES WHICH 
MAY FLOW THEREFROM TO BE DEALT WITH LATER IN THIS DECISION. 


CaTEGORY l 


THE FIRST CATEGORY WE TURN TO IS THAT INVOLVING PACKER, PHILLIPS 
AND PAQUET, THREE INCIDENTS WHICH COUNSEL FOR THE INTERVENER STATED HE WAS 
NOT PRESSING. ON REVIEWING THE EVIDENCE, WE ARE SATISFIED THAT THE MEMBER— 
SHIP CARDS SUBMITTED BY THE APPLICANT FOR THESE THREE EMPLOYEES ARE IN ORDER 
AND, ACCORDINGLY, THE CARDS ARE GOOD CARDS. 


CATEGORY 2 


THE NEXT CATEGORY WITH WHICH WE INTEND TQ) DEALS IS SDESCRIBED, BY 
COUNSEL FOR THE INTERVENER AS "ACKNOWLEDGED CASES OF NON=PAY", COUNSEL 


beg ray tees 


PLACES EIGHT INCIDENTS IN THIS CATEGORY. IN THE FIRST OF THESE GOUDREAU, 
THE EMPLOYEE, GAVE HIS EVIDENCE THROUGH AN INTERPRETER. WHILE GOUDREAU 

DOES NOT READ ENGLISH OR FRENCH, HE TESTIFIED HE COULD UNDERSTAND ENGL! SH 

A LITTLE, AND THE CONVERSATION BETWEEN HIM AND THE COLLECTOR, CHELLEW, WAS 
IN ENGLISH. WE FIND HIS TESTIMONY BEFORE THE BOARD CONFUSING AT TIMES AND, 
IN ALL THE CIRCUMSTANCES, WE PREFER TO ACCEPT THE EVIDENCE OF CHELLEW WHERE 
IT DIFFERS FROM THAT OF GOUDREAU. EVEN SO, !T IS CLEAR THAT GOUDREAU DID 
NOT IN FACT PAY ANY MONEY ON H1S OWN BEHALF ON MAY 18TH, 1965 WHEN HE SIGNED 
THE CARD. ACCORDING TO CHELLEWy GOUDREAU, WHOM HE HAD KNOWN FOR OVER A YEAR, 
APPROACHED CHELLEW AND ASKED HIM FOR A CARD AND THEN ASKED FOR A LOAN OF A 
DOLLAR, TELLING HIM HE WOULD REPAY IT LATER. NO OTHER ARRANGEMENTS FOR RE= 
PAYMENT WERE MADE. CHELLEW ASKED GOUDREAU IF HE COULD TURN THE CARD IN 

THAT NIGHT (No DOUBT BECAUSE OF THE LATE DATE ) AND GOUDREAU AGREED TO THIS. 
SUBSEQUENTLY, CHELLEW ASKED GOUDREAU A COUPLE OF TIMES FOR HIS DOLLAR BUT 
GOUDREAU KEPT STALLING AND FINALLY IGNORED HIM AND CHELLEW NEVER GOT HIS 
DOLLAR BACK. CHELLEW SAID THAT HE SIGNED up 8 PERSONS OVER A PERIOD OF 
ABOUT A MONTH3 OUR RECORDS SHOW THAT 7% CARDS WERE SUBMITTED IN WHICH HE WAS 
THE COLLECTOR. CHELLEW, AN EMPLOYEE OF INCO, WAS A VOLUNTARY ORGANIZER AND 
HAS NEVER HELD ANY OFFICE 1!N OR HAD ANY RESPONSIBLE POSITION WITH THE APPLI- 
CANT UNION. 


IN THE NEXT INSTANCE IN THIS CATEGORY THE COLLECTOR, OSJANIKOW, AN 
EMPLOYEE OF INCO AND A VOLUNTARY ORGANIZER, WHO HAS NEVER HELD OFFICE JIN 
Mine MILL AND WHO RECEIVED NO EXPENSE MONEY, SIGNED UP TWO PERSONS, D. LAVOIE 
AND R. LOTTE, ON May 6TH, 1965. BOTH LAVOIE AND LOTTE HAD JUST COMMENCED 
WORK AT INCO ANDy ALTHOUGH STRANGERS TO OSJANIKOW, HE LOANED THEM EACH A 
DOLLAR ON THEIR PROMISE TO REPAY AND TURNED IN THEIR CARDSy AGAIN DOUBTLESS 
BECAUSE OF THE LATE DATE. THE INCIDENT ABOUT LOTTE WAS VOLUNTEERED BY 
OSJANIKOW WHEN GIVING EVIDENCE ABOUT THE LAVOIE CARD WHICH THE BOARD HAD 
PREVIOUSLY INVESTIGATED. JHE PARTIES AGREED |T WOULD NOT BE NECESSARY TO 
CALL LOTTE.’ OSJANIKOW CLAIMED LOTTE REPAID THE DOLLAR BUT ADMITTED THAT 
LAVOIE DID NOT. IT DOES NOT APPEAR THAT ANY DEFINITE ARRANGEMENTS FOR REPAY= 
MENT WERE MADE OTHER THAN THAT LAVOIE WAS TO GIVE OSJANIKOW THE DOLLAR. 
LAVOIE SAW HIM A COUPLE OF TIMES AT WORK BUT OSJANIKOW MADE NO EFFORT TO 
COLLECT THE DOLLAR. OSJANIKOW TESTIFIED HE SIGNED UP ABOUT 30 PERSONS. OUR 
RECORDS SHOW THAT 24 CARDS WERE SUBMITTED WITH THE NAME OF OSJANIKOW AS THE 
COLLECTOR, 3 OF WHICH WERE "Lost" CARDS = THAT 1S, FOR PERSONS NOT ON THE 
RESPONDENT'S LIST OF EMPLOYEES. 


IN THE THIRD CASE IN THIS CATEGORY, MEALEY, A VOLUNTARY ORGANIZER 
WHO HAD NOT RECEIVED ANY EXPENSE MONEY AND WHO HAS NEVER BEEN AN OFFICER OF 
THE APPLICANT UNION, TURNED SEVERAL OF HIS CARDS OVER TO ONE, ST. CLAIR, WHO 
HAS NOW LEFT THE EMPLOY OF RESPONDENT AND COULD NOT BE LOCATED. ACCORDING TO 
MEALEY, ST. CLAIR RETURNED TWO OF THE CARDS TO HIMy EACH ACCOMPANIED BY A 
DOLLAR. ONE OF THE CARDS WAS FOR AN EMPLOYEE NAMED CROWDER WHO TESTIFIED 
THAT HE WAS SIGNED UP ON FEBRUARY 12TH, 1965, BY A PERSON HE HAD NEVER SEEN 
BEFORE, BUT IT WAS NOT MEALEY. CROWDER'S EVIDENCE, WHICH WE ACCEPT, WAS 
THAT HE DID NOT HAVE A DOLLAR WITH HIM AND HE PROMISED TO PAY THE DOLLAR 
LATER BUT THAT, ALTHOUGH HE STILL INTENDED TO PAY, HE NEVER SAW THE MAN AGAINe 
CROWDER, WHO WAS IN A HURRY TO CATCH A RIDE, DID NOT COUNTERSIGN THE RECEIPT 
PORTION OF THE CARD. ON THE EVIDENCE BEFORE US WE FIND THAT MEALEY WROTE 
CROWDER'S NAME ON THE RECEIPT ALTHOUGH WITHOUT ANY ATTEMPT TO SIMULATE 
CROWDER'S SIGNATURE. MEALEY ESTIMATED THAT HE SIGNED UP SOME 29 CARDS AND 
HE STATED FURTHER THAT, APART FROM THE TWO CASES REFERRED TO ABOVE, HE 


PERSONALLY COLLECTED THE MONEY IN THE 27 OTHER CASES. OUR RECORDS SHOW THAT 


| 





at 


24 CARDS WERE SUBMITTED BY Mine Mitt BEARING MEALEY'S SIGNATURE AS COLLECTOR. 
TWO OF THESE WERE "Lost! CARDS. 


IN THE NEXT CASE IN THIS CATEGORY, THAT INVOLVING MCLEOD, THE 
COLLECTOR, ONE MCISAAC, UNFORTUNATELY COULD NOT BE LOCATED AND SO THE BOARD 
MUST DEAL WITH IT SOLELY ON THE BASES OF MCLEOD'S TESTIMONY THAT HE DID NOT 
PAY ANY MONEY TO McIsaac. AccoRDING To MCLEOD, THE SIGNING UP TOOK PLACE AT 
HIS RESIDENCE AFTER HE AND THE COLLECTOR HAD BEEN DRINKING FOR THREE HOURS 
IN A HOTELes THEY WERE BOTH DUE TO GO ON SHIFT AT 4:00 o'cLock, But McLeop 
DID NOT GO TO WORK BECAUSE HE WAS TOO DRUNK. AFTER CAREFULLY CONSIDERING ALL 
OF HIS TESTIMONY, WE ARE NOT PREPARED TO FIND THAT ANY DOUBT HAS BEEN CAST ON 
THE CARDS SIGNED up BY McISAAC. 

: THE INCIDENT INVOLVING S.ReD. MUNROE APPEARS TO BE A CLEAR CASE OF 
THE COLLECTOR, BEATTIE, MAKING A LOAN TO MUNROE, A COMPLETE STRANGER, WHO 
SIGNED THE CARD AT THE END OF HIS FIRST DAY AT WORK FOR THE RESPONDENT, 
NAMELY, ON APRIL 30TH, 1965. WHEN MUNROE TOLD BEATTIE HE HAD NO MONEY, 
BEATTIE SAID HE WOULD LEND 1T TO HIM AND MUNROE AGREED TO REPAY {Te HOWEVER, 
HE DID NOT DO SO, AND BEATTIE MADE NO EFFORT TO RECOVER HIS DOLLAR FROM MUNROE 
OR EVEN TO ASCERTAIN WHETHER MUNROE HAD PAID THE DOLLAR TO BEATTIE'S BROTHER, 
AS HAD BEEN SUGGESTED HE MIGHT DO WHEN THE SIGN-UP TOOK PLACE. IT 1S CLEAR 
THEN THAT WE HAVE ANOTHER {NSTANCE OF NO FINANCIAL SACRIFICE BY THE EMPLOYEE 
- A LOAN BY THE COLLECTOR AND NO EFFORT ON THE PART OF THE COLLECTOR TO RE- 
COVER HIS MONEY.o FURTHERMORE, BEATTIE, I!N ANSERING THE QUESTION AS TO 
WHETHER HE MADE OTHER LOANS, WOULD NOT MAKE AN OUTRIGHT DENIAL. HIS ANSWERS 
WERE, "NONE THAT | CAN RECALL" AND "No, | Don't THINK Sot, BEATTIE ESTIMATED 
THAT HE SIGNED UP ABOUT 20 PERSONSe HOWEVER, ONLY 7 CARDS WERE SUBMITTED TO 
THE BOARD BEARING HIS NAME AS A COLLECTOR. HE WAS A VOLUNTARY ORGANIZER WHO 
HAD NEVER HELD OFFICE IN THE APPLICANT UNION. 


THE INCIDENT INVOLVING Re. He. HUBERT 1S COMPLICATED BY THE FACT THAT 
THE PERSON WHOSE NAME APPEARS ON THE CARD AS A COLLECTOR, ART COTTON, couLD 
NOT BE FOUND. HUBERT TESTIFIED THAT HE WAS SIGNED UP BY ONE, CHAISSON, WHO IN 
TURN DENIED THIS. AFTER CONSIDERING THE EVIDENCE, |NCLUDING THE VARIOUS HAND= 
WRITING SPECIMENS BEFORE THE BOARD, WE ARE SATISFIED THAT CHAISSON HAD NO PART 
IN SIGNING UP HUBERT. THAT BEING THE CASE, HUBERT'S MEMORY AND CREDIBILITY 
ARE SUSPECT AT THE VERY LEAST. FURTHERMORE, IT WOULD APPEAR THAT ON A LATER 
OCCASION HUBERT WAS INTERVIEWED BY AN ORGANIZER FOR THE APPLICANT, ONE SCOTT, 
WHO WAS ACCOMPANIED BY OTHER UNIDENTIFIED Mine MILL PEOPLE, AND AT THAT 
INTERVIEW HUBERT ASSURED SCOTT THAT THERE WAS NOTHING WRONG WITH HIS CARD. 
IN THESE CIRCUMSTANCES, WE ARE NOT PREPARED TO FIND THAT ANY DOUBT HAS BEEN 
CAST ON THE CARDS, {NCLUDING HUBERT'Sy, ON WHICH COTTON'S NAME APPEARS AS 
THE COLLECTOR. 


THE SEVENTH INCIDENT IN THIS CATEGORY CONCERNS AN EMPLOYEE NAMED 
SMITH. HAVING REGARD TO THE SEVERAL DIFFERENT STORIES TOLD BY SMITH AND TO 
H!tS ADMITTED LIES y WE ARE NOT PREPARED TO ACCEPT HIS EVIDENCE WHERE IT DIFFERS 
FROM THAT OF THE COLLECTOR, WUNSCHe ON THIS BASIS, WE FIND THAT A THIRD 
PERSON, SEQUINy BROUGHT SMITH TO WUNSCHe SMITH INTENDED TO JOIN THE APPLICANT 
WHEN HE SIGNED THE CARD BUT HE DID NOT HAVE A DOLLARe THE TRANSACTION TOOK 
PLACE ON MAy 22ND, 1965, AND THE LAST DAY FOR TURNING IN CARDS TO THE APPLI- 
CANT WAS MAY 25TH. WUNSCH EXPLAINED THIS TO SMITH ANDy AFTER POINTING OUT 
THAT May 23RD AND 24TH WERE HIS REGULAR DAYS OFF, HE OFFERED TO LOAN SMITH A 


Be sis wire 


DOLLAR, EVEN THOUGH SMITH WAS REALLY A STRANGER TO HIM. SMITH AGREED TO 
THISe AT THE TIME, SMITH INTENDED TO PAY BACK THE DOLLAR BUT DID NOT IN 
FACT DO SO. WUNSCH, ALTHOUGH HE SAW SMITH ON A FEW OCCASIONS AFTER THAT, 
MADE NO EFFORT TO COLLECT THE DOLLAR OWING TO HIMe WUNSCH BELIEVES HE 
SIGNED UP some 18 oR 19 PERSONS. OUR RECORDS SHOW 20 CARDS BEARING HIS 
NAME AS COLLECTOR. HE WAS A VOLUNTARY ORGANIZER, RECE!VED NO COMPENSATION 
AND HAS NEVER BEEN AN OFFICER OF THE APPLICANT TRADE UNION. 


THE LAST CARD |NCLUDED IN THIS CATEGORY 1S FOR BECHARDe JHE 
COLLECTOR IN THIS CASE WAS WILLIAM SORENSON, WHO WAS ALSO THE COLLECTOR 
INVOLVED !1N THE FLYNN INCIDENT, WHICH COUNSEL FOR THE !NTERVENER HAS PLACED 
UNDER ANOTHER CATEGORY. WE INTEND TO DEAL NOW WITH BOTH CARDS. 


FLYNN DENIED MAKING ANY PAYMENT TO SORENSON, WHILE THE LATTER 
CLAIMED FLYNN PAID. FLYNN UNDOUBTEDLY WAS ANXIOUS TO JOIN BECAUSE HE SOUGHT 
OUT A FELLOW EMPLOYEE, WRIGHT, AND ASKED HIM WHERE HE COULD SIGN UP. WRIGHT 
TOOK HIM TO SORENSON. IT SEEMS CLEAR THAT THE CARD AND RECEIPT WERE FILLED 
OUT AT THAT TIME. FLYNN, WHO WAS A STRANGER TO SORENSON, SAID HE HAD NO 
MONEY WITH HIM AND {T WAS AGREED THAT SORENSON WOULD COLLECT FROM HIM LATER 
ONe HOWEVER, HE NEVER DID IN FACT PAY THE MONEYe FLYNN ALSO SAID THAT TWO 
OR THREE WEEKS LATER HE TOLD SORENSON TO TEAR UP THE CARD. SORENSON AT 
FIRST TESTIFIED THAT FLYNN DID NOT PAY AT THE TIME HE S!GNED THE CARD BUT 
PAID UP LATER ONe WHEN FACED WITH THE CARD IN QUESTION AND THE FACT THAT 
THE CARD AND RECEIPT PORTION ATTACHED THERETO BORE THE SAME DATE, HE 
CHANGED HIS STORY AND SAID FLYNN MUST HAVE PAID WHEN HE SIGNED BECAUSE HIS 
PRACTICE WAS NEVER TO DATE THE CARD AND RECEIPT UNTIL THE MONEY WAS PAID. 
SORENSON ALSO RELIED ON A NOTE BOOK JN WHICH HE KEPT THE NAMES OF ALL 
PERSONS HE SIGNED UP. THE BOOK CONTAINED FLYNN! S NAME AND, ACCORDING TO 
SORENSON, SINCE THERE WAS NO NOTATION OPPOSITE THE NAME OF FLYNNy THIS MEANT 
HE MUST HAVE PAIDe SORENSON ADMITTED TO THE BOARD AT THIS POINT THAT THERE 
WAS ONE NAME IN THE BOOK = BECHARD'S — WHICH CONTAINED A NOTATION TO THE 
EFFECT THAT BECHARD'S HAD NOT PAID HIS DOLLAR. HE HAD RUN ACROSS THE NAME 
WHEN LOOKING THROUGH THE BOOK IN CONNECTION WITH FLYNNe SORENSON ADMITTED 
THAT HIS CHIEF PURPOSE IN KEEPING THE LIST WAS TO GUARD AGAINST FORGERIES. 
THE BOOK CONTAINED NO DATES AS TO WHEN PERSONS WERE SIGNED UP OR WHEN THEY 
PAID. 


IT !S CLEAR THAT SORENSON HAD NO RECOLLECTION OF THE DETAILS OF 
THE FLYNN INCIDENT (WHICH OCCURRED IN JULY OF 1964) AND WAS RELYING ON HIS 
PRACTICE AND ON THE NOTE BOOK. BUT IT 1S EQUALLY CLEAR THAT HIS CLAIMED 
PRACTICE OF NOT DATING CARD AND RECEIPT WAS DEPARTED FROM IN AT LEAST TWO 
CASES. THIS WAS ADMITTEDLY SO IN THE CASE OF BECHARD, AND WE MUST FIND IT 
TO BE THE CASE WITH RESPECT TO FLYNNe IN THIS CONNECTION THE TESTIMONY OF 
WRIGHT, WHO INTRODUCED FLYNN TO SORENSONy IS OF SOME SIGNIFICANCE. WRIGHT 
TESTIFIED THAT MONEY WAS NOT PAID AT THE TIME FLYNN SIGNED ALTHOUGH THE 
CARD WAS COMPLETED IN FULL ON THAT OCCASIONe THEN, LATER, ACCORDING TO 
WRIGHT, SORENSON SPOKE TO HIM ABOUT THE FACT THAT FLYNN HAD NOT PAID AND 
WRIGHT IN TURN SPOKE TO FLYNN ABOUT !Te CLEARLY, THEN, SORENSON DEPARTED 
FROM HIS PRACTICE IN FLYNN!'S CASE. WHILE IT MAY BE ARGUED THAT WE OUGHT 
TO BELIEVE SORENSON BECAUSE, AFTER ALLy HE DID VOLUNTEER THE INFORMATION 
ABOUT BECHARD, THIS INFERENCE 1S OPEN TO SERIOUS DOUBT WHEN IT IS CON= 
SIDERED ALONG WITH THE FACT THAT SORENSON WAS SUMMONED TO APPEAR BEFORE THE 
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BOARD, 1N CONNECTION WITH THE BECHARD CASE, WHILE WAITING TO TESTIFY IN 
THE FLYNN INCIDENT. HE MAY WELL HAVE THOUGHT IT THE WISER COURSE TO 
DISCLOSE THE FACTS ABOUT THE BECHARD S!IGN=UP. DESPITE THE FACT THAT 
FLYNN ON SEVERAL OCCASIONS PRODUCED THE DUES CARD WHICH HE HAD RECEIVED 
FROM THE APPLICANT AND DID SO WHEN WRIGHT SPOKE TO HIMy IN ALL THE CIR= 
CUMSTANCES, WE ACCEPT FLYNN'S EVIDENCE IN PREFERENCE TO THAT OF SORENSON 
AND, ACCORDINGLY, FIND THAT FLYNN MADE NO FINANCIAL SACRIFICE. 


THIS FACT 1S ADMITTED BY SORENSON IN CASE OF BECHARDy WHO WAS A 
WORKING ACQUAINTANCE OF SORENSON'S. BECHARD WAS SUPPOSED TO PAY THE 


LOAN BACK AS SOON AS HE COULD BUT, APART FROM THIS, THERE WERE NO OTHER 
ARRANGEMENTS ABOUT REPAYMENT. SORENSON'S EXPLANATION IS THAT HE HAD FOR— 
GOTTEN ALL ABOUT IT UNTIL GOING THROUGH HIS NOTE BOOK !N CONNECTION WITH 
THE FLYNN INCIDENT. JIT 1S TRUE THAT THE CARD WAS SIGNED 1N SEPTEMBER, 

1964 BUT, ACCORDING TO BECHARD, WHOSE EVIDENCE WE HAVE NO REASON TO DOUBT, 
SORENSON SPOKE TO HIM ABOUT FIVE TIMES 1N AN ATTEMPT TO COLLECT THE DOLLARy 
TWO OF THE ATTEMPTS OCCURING AFTER CHRISTMAS, 1964. SORENSON COULD RECALL 
ONLY ONE OCCASION, AND THIS WAS BEFORE CHRISTMAS, 1964. THERE |S NO EX- 
PLANATION AS TO WHEN OR WHY THE CARD WAS TURNED IN TO MINE MILL. SORENSON 
WAS A VOLUNTARY COLLECTOR PARTICIPATING IN HIS FIRST CAMPAIGN. HE HAD 
NEVER BEEN AN OFFICER OF THE APPLICANT UNION AND RECE!VED NO EXPENSE MONEY. 
HE WAS OBVIOUSLY PROUD OF HIS RECORD OF SIGNING UP, ON HIS OWN ESTIMATE, 
OVER A HUNDRED PERSONS. THE Board's CHECK ON CARDS FILED SHOWED 103 CARDS 
(6 OF WHICH WERE "Lost" CARDS) SUBMITTED BEARING SORENSON'S NAME AS COLLEC= 
TOR. HIS ORGANIZING ACTIVITIES EXTENDED FROM JUNE oF 1964 to May oF 1965. 


BY WAY OF SUMMARY OF THE INCIDENTS EXAMINED IN THIS CATEGORY, THE 
BOARD FINDS THAT THERE ARE 8 CASES OF LOANS IN AT LEAST 7 OF WHICH THE 
MONEY WAS NOT REPAIDe IN 7 OF THE CASES LOANS WERE MADE BY COLLECTORS 
AND IN ONE THE LOAN WAS MADE BY A PERSON WHO DID THE SIGNING UP BUT WHOSE 
NAME DOES NOT APPEAR AS THE COLLECTOR. FIVE OF THE CARDS WERE SIGNED UP 
IN THE LAST STAGES OF THE CAMPAIGNe NONE OF THE 6 COLLECTORS INVOLVED 
HAD EVER HELD OFFICE IN MINE MILL OR WAS A PROFESSIONAL ORGANI ZERe FOUR 
DID NOT RECEIVE ANY EXPENSE MONEY, AND THERE |S NO EVIDENCE ON THIS POINT 
ABOUT THE OTHER 2e ALL WERE EMPLOYEES OF THE RESPONDENT AT THE TIME OF 
THEIR ORGANIZATIONAL ACTIVITIES. 


CATEGORY y 3 


CoUNSEL FOR THE INTERVENER CALLED HIS NEXT CATEGORY "CASES OF 
UNUSUAL LOANS". IN THIS CATEGORY HE PLACED THREE CARDS, THOSE OF CHISHOLM, 
PERRAULT AND Re. CARRIEREs THE DIFFICULTY WITH THE CHISHOLM CASE IS THAT 
HENDERSON, A KEY FIGURE IN THE TRANSACTION, COULD NOT BE LOCATED. WE ARE 
LEFT THEREFORE WITH THE CONFLICTING STORIES OF CHISHOLM AND THE COLLECTOR, 
VUSKANSe IN OUR VIEW, CHISHOLM'S TESTIMONY IS SUSPECT IN TWO RESPECTS.» 
IN THE FIRST PLACE, HE IN EFFECT CHANGES HIS STORY AFTER BEING REMINDED OF 
HIS STATEMENTS TO THE BOARD'S INVESTIGATOR WHICH, INCIDENTALLY, DIFFERED 
AGAIN FROM HIS TESTIMONY BEFORE THE BOARD UNDER CROSS—EXAMINATION BY 
COUNSEL. IN THE SECOND PLACEy WE ARE OF THE OPINION THAT CHISHOLM WAS BEING 
LESS THAN FRANK WHEN QUESTIONED AS TO THE WHEREABOUTS OF HENDERSON, A WIT 
NESS TO AND KEY FIGURE IN THE TRANSACTIONe IN THESE CIRCUMSTANCES, WE ARE 
NOT PREPARED TO FIND THAT DOUBT HAS BEEN CAST ON ANY OF THE CARDS SUBMITTED 
TO THE APPLICANT BY VUSKANSe 
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IN PERRAULT'S CASE WE HAVE NO HESITATION IN FINDING THAT ON 
THE NIGHT PERRAULT SIGNED HIS CARD MARSHALL, THE COLLECTOR, SAID TO 
HiM, "WHY PAY LATER? | owe You $5.00 AND |'LL TAKE IT OFF THE LOAN", 
PERRAULT AGREED TO THISe THE ONLY QUESTION THAT ARISES 1S DID MARCHALL 
OWE PERRAULT THE $5.00? MARSHALL WAS UNSHAKEN IN HIS TESTIMONY ON THIS 
POINTe ON THE OTHER HAND, HE HAS MADE NO EFFORT TO REPAY THE REMAI N= 
inc $4.00. PeERRAULT'S POSITION UP TO THE TIME OF HIS RECALL TO THE 
WITNESS BOX WAS QUITE DIFFERENTe HE WOULD NOT DENY THAT MARSHALL OWED 
HIM THE $5.00 BUT TOOK THE POSITION THAT HE DID NOT KNOW WHETHER HE 
WAS OR WAS NOT OWED THE MONEY. HE ADMITTED THAT AT THE TIME THE LOAN 
WAS SUPPOSED TO HAVE TAKEN PLACE THEY WERE DRINKING IN A BEVERAGE ROOMs 
WHEN HE WAS RECALLED TO GIVE EVIDENCE HIS ANSWERS WERE: "| CAN'T 
REMEMBER" — "| poN'T THINK | DID™ = ™| CAN REMEMBER NOW" —- "| pIDN! T 
LEND HIM $5.00". YET ON THE NIGHT HE SIGNED THE CARD HE COULD NOT 
REMEMBER AGREEING TO ALLOW MARSHALL TO DEDUCT THE DOLLAR FROM THE $5.00 
WHICH MARSHALL SAID HE OWED HIM. IT 1S CLEAR, HOWEVER, FROM THE TESTI- 
MONY OF OTHERS THAT THIS CONVERSATION DID TAKE PLACE. PERRAULT HAD 
ALSO BEEN DRINKING THAT EVENING. TAKING !NTO ACCOUNT ALL THESE MATTERS, 
WE FIND AS A FACT THAT MARCHALL DID OWE PERRAULT $5.00 AT THE TIME 
PERRAULT SIGNED AND THAT PERRAULT'S CARD 1S THEREFORE NOT IN DOUBT. 


IN EXAMINING THE CARRIERE INCIDENT, WE MUST ALSO LOOK AT THE 
SPILCHEN CASE SINCE THE COLLECTOR IN EACH WAS THE SAME PERSONS, NAMELY, 
JOHN LEVESQUE. THERE 1S A DIRECT CONFLICT BETWEEN SPILCHEN AND LEVESQUE, 
PARTICULARLY WITH RESPECT TO THE TIME WHEN AND THE CIRCUMSTANCES UNDER 
WHICH THE DOLLAR WAS PAID TO LEVESQUE. IN THE CARRIERE |NCIDENT THERE 1S 
RELATIVELY LITTLE CONFLICT BETWEEN LEVESQUE AND THE OTHER WITNESSES SAVE 
PERHAPS FOR A STATEMENT WHICH LEVESQUE IS ALLEGED TO HAVE MADE ON THE 
TELEPHONE TO CARRIERE A WEEK OR SO BEFORE THE HEARING TO WHICH THEY HAD 
BEEN SUMMONED. ON CONSIDERING THE EVIDENCE !N BOTH INCIDENTS, WE ACCEPT 
THE EVIDENCE OF LEVESQUE WHERE IT CONFLICTS WITH THAT OF THE OTHER 
WITNESSES. LEVESQUE, IN OUR JUDGMENT, WAS A RELIABLE WITNESS WHOSE 
TESTIMONY WAS CAREFULLY GIVEN AND WITH CONVICTION. 


SP!ILCHEN'S EVIDENCE, PARTICULARLY WITH REFERENCE TO THE PAYMENT OF 
THE DOLLAR TO LEVESQUE, DOES NOT RING TRUE. WE FIND 1T DIFFICULT TO BELIEVE 
THAT, UNASKED AS HE CLAIMS, HE WOULD HAND OVER A DOLLAR TO LEVESQUE WITHOUT 
SAYING ANYTHING AND SIMPLY BECAUSE HE WAS SORRY FOR HIM AND DID NOT WANT 
HiM TO BE) OUT A DOLLAR. IT 1S ALSO CURIOUS THAT. LE THiS. LOORARICACE , 
SPILCHEN WOULD NOT HAVE REVEALED THIS TO THE BOARD'S INVESTIGATOR OR EVEN 
TO THE INTERVENER WHEN HE SIGNED ITS FORMS. 


CARRIERE'S TESTIMONY WAS FAR FROM SATISFACTORY. HE WAS OBVIOUSLY 
RELUCTANT TO TESTIFY OR TO GIVE DETAILS. HE REFUSED TO SiGN THE BOARD'S 
!{NVESTIGATION FORM OR A FORM USED BY STEEL IN ITS INVESTIGATIONS. STATE- 
MENTS MADE PRIOR TO THE HEARING CHANGED UNDER OATH$ STATEMENTS MADE AT 
THE HEARING, UNDER FURTHER QUESTIONING, WERE SHOWN TO BE HALF=TRUTHSe 
FURTHERMORE, ALTHOUGH CARRIERE CLAIMS THAT ON THE DAY HE TESTIFIED HE RE- 
PAID A DOLLAR TO LACHAPPELLE, WHO HAD ORIGINALLY PUT UP THE MONEY WHEN 
CARRIERE SIGNED THE MEMBERSHIP CARD, HAVING REGARD TO THE DIFFERENT VERSIONS 
ABOUT THIS SUPPOSED REPAYMENT GIVEN BY CARRIERE AND LACHAPPELLE, WE ARE 
NOT PREPARED TO FIND THAT ANY SUCH REPAYMENT WAS IN FACT MADE. THERE 1S 
THEREFORE NO REASON TO DOUBT LEVESQUE'S EVIDENCE THAT HE DID NOT SEE ANY 
PAYMENT MADE ON THAT DAY. AGAIN, CARRIERE'S CLAIM THAT LEVESQUE CALLED 


HIM ABOUT A WEEK BEFORE THE HEARING AND TOLD HIM TO SAY THAT LACHAPPELLE 
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HAD PUT UP THE MONEY, WHICH CLAIM IS DENIED BY LEVESQUE, DOES NOT CARRY 
CONVICTION BECAUSE CARRIERE HAD ADMITTEDLY BEEN SAYING THIS WAS SO, LONG 
BEFORE THE TELEPHONE CALL WAS MADE. FINALLY, THERE WAS NO ATTEMPT BY 
LEVESQUE TO CONCEAL THE FACT THAT LACHAPPELLE AND NOT CARRIERE HAD PAID 
THE MONEY TO HIMe THE HANDING OF THE RECEIPT BY LEVESQUE TO CARRIERE 
SOME DAYS AFTER CARRIERE SIGNED 1S ENTIRELY CONSISTENT WITH THE UNDOUBTED 
FACT THAT LACHAPPELLE SAID HE WOULD PAY FOR CARRIERE BUT DID NOT HAVE ANY 
MONEY WITH HIM AND WITH THE CLAIM BY LEVESQUE THAT LACHAPPELLE DID IN 
FACT PAY IT TO HIM AT A LATER TIME. 


JN CONCLUSION, THENy WE FIND THAT SPILCHEN PAID LEVESQUE A 
DOLLAR IN SUPPORT OF HIS MINE MILL APPLICATION CARD AND THAT LEVESQUE 
RECEIVED A DOLLAR FROM LACHAPPELLE ON BEHALF OF CARRIERE'S APPLICATION 
CARD. HOWEVER, IN CARRIERE'S CASE, WE ALSO FIND THAT AT THE TIME CARRIERE 
SIGNED HIS CARD HE HAD NO INTENTION OF PAYING THE DOLLAR BACK TO LACHAPPELLE 
AND THAT THIS FACT WAS KNOWN TO LEVESQUE. WE FINDy FURTHER, THAT CARRIERE 
DID NOT PAY THE DOLLAR TO LACHAPPELLE. CARRIERE HAD KNOWN LACHAPPELLE FOR 
SOME SIX MONTHS BEFORE THE SIGN-UP WHICH WAS ON APRIL 29TH, 1965. LEVESQUE 
HAD KNOWN BOTH CARRIERE AND LACHAPPELLE PRIOR TO THIS DATEes IN FACT, HE 
WAS THEIR STOPE BOSS. LACHAPPELLE WAS NOT AN ORGANIZER AND DID NOT ASSIST 
LEVESQUE ON ANY OTHER OCCASION. LEVESQUE, AN EMPLOYEE OF INCO AND A 
COLUNTARY ORGANIZER, NEVER HELD ANY MINE MILL OFFICEs’ HE ESTIMATED HE 
SIGNED UP 15 PERSONS, BUT ONLY 13 CARDS WERE SUBMITTED BEARING HIS SIGNA= 
TURE AS COLLECTOR. 


IN SUMMING UP OUR FINDINGS UNDER THE INTERVENER'S CATEGORY OF 
MUNUSUAL LOANS" TO WHICH WE HAVE ADDED ONE OTHER INCIDENT, NAMELY, THAT 
OF SPILCHEN, WE FIND THAT THERE |S NOTHING WRONG WITH THE SPILCHEN, PERRAULT 
OR FLYNN CARDS BUT THAT IN THE CASE OF CARRIERE,y THERE WAS NO FINANCIAL 
SACRIFICE MADE OR INTENDED TO BE MADE BY CARRIERE AND THIS WAS KNOWN TO THE 
COLLECTOR, ALTHOUGH MONEY WAS PAID TO THE COLLECTOR BY A THIRD PARTYe 


CaTeERGOoRY 4 


WE TURN NOW TO THE INTERVENER'S CATEGORY TERMED "DOUBTFUL CARDS". 
THE FIRST OF THESE INVOLVES ATTILIO COUVRE. WE FIND IT VERY DIFFICULT TO 
PIECE TOGETHER ANY COHERENT STORY FROM Couvre!S EVIDENCE OTHER THAN THAT 
HE {NTENDED TO JOIN THE APPLICANT AND HE PAID THE COLLECTOR, DEVEAU, A 
DOLLAR. UNDOUBTEDLY COUVRE, WHO GAVE HIS EVIDENCE THROUGH AN INTERPRETER, 
AND DEVEAU HAD CONSIDERABLE DIFFICULTY IN COMMUNICATING WITH ONE ANOTHER. 
HOWEVER, BOTH AGREE THAT ALTHOUGH DEVEAU WROTE CoOUVRE'S NAME ON THE CARD, 
THIS WAS DONE WITH CouvRE'S CONSENT AND FURTHER THAT CoUVRE'S HAND WAS ON 
THE INSTRUMENT USED BY DEVEAUc THE DIFFERENT REASONS GIVEN BY COUVRE AND 
DEVEAU AS TO WHY COUVRE’S HAND WAS ON THAT INSTRUMENT MAY WELL BE ACCOUNTED 
FOR BY THE DIFFICULTIES OF COMMUNICATION. COUVRE TESTIFIED HE COULD WRITE 
A LITTLE IN ITALIAN BUT NOT AT ALL IN ENGLISH. HE COULD, HOWEVER, SIGN 
H!}1S NAME. COUNSEL FOR THE INTERVENER SEEKS TO ATTACH SIGNIFICANCE TO THE 
FACT THAT COUVRE STATED THAT WHEN HIS HAND WAS GUIDED IT WAS WITH A PEN 
AND DEVEAU, THE COLLECTOR, SAID HE USED A PENCIL. BUT EVEN HERE THERE IS 
CONFUSION BECAUSE UNDER CROSS-EXAMINATION BY COUNSEL FOR THE APPLICANT THE 
QUESTION WAS PUT AND THEN REPEATED, "WHEN COUVRE'S HAND WAS ON THE PENCIL 
WAS IT THERE TOGETHER WITH DEVEAU'S HAND?" AND THE WITNESS ANSWERED "YES", 
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WE DO NOT FOR A MOMENT SUGGEST THAT COUVRE WAS IN ANY WAY ATTEMPTING TO BE 
ANYTHING BUT AN HONEST WITNESS» HIS CONFUSION MAY HAVE COME ABOUT FROM 
LAPSE OF TIME OR HIS INABILITY TO UNDERSTAND THE INTERPRETER OR THE INTER- 
PRETER'S !|NABILITY TO UNDERSTAND THE WITNESS OR FROM A COMBINATION OF ALL 
THREE. HOWEVER, HAVING REGARD TO THE STATE OF HIS EVIDENCE AS CONTRASTED 
WITH THE CLEAR EVIDENCE OF DEVEAU, UNSHAKEN AS IT WAS JN CROSS-EXAMINA= 
TION, WE ARE NOT PREPARED TO FIND ANYTHING WRONG WITH THIS CARD OR TO 
FIND, AS SUGGESTED BY THE INTERVENER, THAT THERE WAS ANYTHING THAT RE= 
QUIRED EXPLANATION OR SHOULD HAVE BEEN DIVULGED TO THE BOARD. 


THE ONLY QUESTION {N THE NEXT CASE IN THIS CATEGORY, THAT IN= 
VOLVING CAMERON, 1S "WHEN WAS THE CARD SIGNED?" HAVING REGARD TO ALL THE 
EVIDENCE, INCLUDING THAT OF THE WITNESS DUGGAN, WE ARE SATISFIED THE CARD 
WAS SIGNED ON THE DATE IT BEARS, NAMELY, May 23RD, 1964. FURTHERMORE, 
WHEN COMPARING THE HAND=WRITING ON THE CARD WITH THE SPECIMENS TAKEN AT 
THE HEARING, WE ARE SATISFIED THAT DANIS, THE COLLECTOR, WROTE IN THE 
FicuRes "64" ano "1964" ON THE CARD. WE FIND THAT THIS !S A GOOD CARD 
AND THAT THERE 1S NOTHING IN THIS TRANSACTION WHICH REQUIRES ANY EX-— 
PLANATION OR SUGGESTS ANY LACK OF FRANKNESS TO THE BOARD. 


THE LAST CASE IN THIS CATEGORY CONCERNS THE CARD OF He LALONDE. 
IT 1S CLEAR FROM THE EVIDENCE THAT THE CARD WAS SIGNED IN JUNE 1964, ano 
FURTHER, THAT AT THE TIME THE CARD WAS HANDED IN TO THE APPLICANT BY THE 
COLLECTOR, O'BRIEN, THERE WAS NOTHING WRONG WITH THE CARD OTHER THAN, 
PERHAPS, THE FACT THAT THE CARD PORTION CONTAINED NO DATE. !T 1S ALSO 
CLEAR, HOWEVER, THAT SOME TIME AFTER APRIL, 1965 WHEN THE APPLICANT 
COMMENCED PHOTOSTATING ITS CARDS, SOME UNKNOWN PERSON ADDED THE DATE 
"JuNE 3RD, 1965" To THE CARD AND WROTE A "5" oveR THE FIGURE "4'' oN THE 
RECEIPT PORTION OF THE CARD SO AS TO MAKE THE DATES ON THE CARD AND 
RECEIPT COINCIDE.’ NO EXPLANATION OF THIS WAS ADVANCED BY THE APPLICANT. 
ON THE OTHER HAND, !T SEEMS UNLIKELY THAT WHOEVER MADE THE CHANGES WAS 
MOTIVATED BY AN ATTEMPT TO MISLEAD THE BOARD BECAUSE THE DATE | NSERTED 
WAS A MOST UNLIKELY ONE, THAT !Sy A DATE IN THE FUTURE, AND, FURTHER, 
THERE WAS NO ATTEMPT TO CONCEAL THE CHANGES. 


CATEGORY 5 


THE NEXT CATEGORY SUGGESTED BY COUNSEL FOR THE !NTERVENER |S THAT 
OF "DISPUTED NON=PAYS", INTO THIS CATEGORY HE PLACED 10 CARDS, iNCLUDING 
THOSE FOR FLYNN AND SPILCHEN WHICH WE HAVE ALREADY CONSIDERED. THE FIRST 
CARD !N THIS CATEGORY CONCERNED ONE, FLETCHER. THE COLLECTOR, BoyD, WAS 
ALSO THE COLLECTOR IN THE KILLIN INCIDENT AND WE PROPOSE TO DEAL WITH 
THE TWO CARDS TOGETHER. IN THE CASE OF FLETCHER, THERE !S A DIRECT CON-= 
FLICT OF TESTIMONY. FLETCHER SAID HE NEVER PAID BOYD ANY MONEY. BoyYD 
DENIED THIS AND HIS TESTIMONY WAS SUPPORTED BY FOX. IN THE CASE OF KILLIN, 
THE CONFLICT 1S NOT QUITE SO APPARENT. KILLIN MAINTAINED HE NEVER PAID 
BOYD ANY MONEY BUT SIGNED WHEN A THIRD PERSON BRENNAN, HANDED BOYD THE 
DOLLAR. BOYD HAD NO RECOLLECTION OF THE SPECIFIC DETAILS AND THIS IS 
QUITE UNDERSTANDABLE, HAVING REGARD TO THE FACT THAT HE SIGNED up 50 oR 
60 PERSONS AND THAT ON THIS PARTICULAR OCCASION HE WAS ATTEMPTING TO SIGN 
UP A NUMBER OF STRANGERS IN DIFFERENT ROOMS IN A BUNKHOUSE. BOYD, HAVING 
NO SPECIFIC RECOLLECTION OF THE EVENT, RELIED ON H!S PRACTICE OF NOT 
ISSUING A RECEIPT UNTIL THE DOLLAR WAS PAID. 
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WE WERE NOT IMPRESSED WITH FLETCHER AS A WITNESS.» 
H!1S DEMEANOUR IN THE WITNESS BOX LEFT MUCH TO BE DESIRED. HIS TESTIMONY, 
APART FROM THE KEY QUESTION AS TO WHETHER HE PAID THE DOLLAR, CONTAINS 
DISCREPANCIES AND SOME RATHER UNBELIEVABLE ASSERTIONSe THUS, FOR EX-— 
AMPLE, HIS STATEMENT THAT HE SIGNED FOR BAR PRIVILEGES WE CANNOT ACCEPT 
IN THE LIGHT OF THE LENGTHY DISCUSSIONS OVER WELFAR PLANS WHICH HE 
FREELY ADMITTED TOOK PLACE. AGAINy HIS STATEMENTS ABOUT THE DRINKING 
THAT TOOK PLACE ARE DIFFICULT TO ACCEPT, HAVING REGARD TO THE FACT THAT 
THE BAR WAS CLOSED = A FACT WHICH, INCIDENTALLY, HE DID NOT REMEMBER 
UNTIL HE WAS RECALLED TO GIVE FURTHER EVIDENCE. AGAIN, HE CONTRADICTED 
HIMSELF BY SAYING IN ONE PLACE THAT AFTER HE SIGNED HE STAYED FOR THE 
DANCE AND IN ANOTHER THAT AFTER HE SIGNED HE "TOOK OFF''. IN CONTRAST, 
THE EVIDENCE OF BOYD AND FOX WAS CONSISTENT AND CLEAR=CUT, AND THEIR 
ACCOUNT OF WHAT OCCURRED IS MORE CREDIBLE THAN THAT GIVEN BY FLETCHER. 


IN THE KILLIN INCIDENT THE ONLY QUESTION REALLY 1S, "DID BRENNAN 
HAND THE DOLLAR TO Boyo?"™ THERE SEEMS NO REASON TO DOUBT THAT BOYD RE- 
CEIVED A DOLLAR. AT THE TIME OF THE SIGN-UP KILLIN AND BRENNAN WERE 
CELEBRATING THE LATTER'S BIRTHDAY AND DURING THE COURSE OF THE EVENING A 
CONSIDERABLE QUANTITY OF LIQUOR WAS CONSUMED. IN FACT, BRENNAN HAD NO 
RECOLLECTION OF THE SIGN-UP AND SO COULD NEITHER CONFIRM OR DENY KILLIN'S 
STORY. BOYD REMEMBERED SEEING BRENNAN IN THE BUNKHOUSE BUT DENIED THAT 
BRENNAN GAVE HIM A DOLLAR. BOYD PUT IT THIS WAY: "| WOULD REMEMBER IF 
HE GAVE ME A DOLLAR." HAVING SEEN AND HEARD MRe BRENNANy WE WOULD BE 
INCLINED TO AGREE AND ESPECIALLY IF BRENNAN WAS IN A JOVIAL MOOD AT THE 
TIME. KILLIN WAS SOMEWHAT LESS THAN FRANK DURING THE EARLIER PART OF 
HIS TESTIMONY. IT WAS NOT UNTIL BRENNAN GAVE EVIDENCE THAT WE LEARNED 
THAT KILLIN HAD BEEN HELPING BRENNAN TO CELEBRATE HIS BIRTHDAYe WHILE 
HE MAtNTAINED THAT HE REMEMBERED CLEARLY THE EARLY PART OF THE EVENING 
WHEN THE SIGN-UP TOOK PLACE, HE ADMITTED THAT HE RECALLED NOTHING AFTER 
11:00 o'CLOCK AND THAT HE DID NOT GO TO WORK THE NEXT MORNING BECAUSE OF 
A HANGOVER. UNQUESTIONABLY A PARTY WAS GOING ON WHEN BOYD CAME INTO THE 
ROOM IN THE BUNKHOUSE WHERE THE SIGN=UP TOOK PLACEse THERE WERE PERSONS 
OTHER THAN KLLIN,g BRENNAN AND BOYD IN THE ROOM AND, AS THE EVIDENCE 
INDICATES, OTHERS WERE GOING AND COMINGe BOYD DID NOT PARTICIPATE IN 
THE PARTY, HAVING ONE DRINK ONLY AND REFUSING THE OFFER OF OTHERSe 
HAVING REGARD TO ALL OF THE CIRCUMSTANCES SET OUT ABOVE, WE ACCEPT THE 
EVIDENCE OF BOYD IN PREFERENCE TO THAT OF FLETCHER OR KILLINe WE THERE= 
FORE FIND THE FLETCHER CARD TO BE A GOOD CARD. WHILE IT MAY BE THAT KILLIN 
GOT A DOLLAR FROM BRENNAN TO PAY BOYD, WE ARE NOT PREPARED TO FIND THAT 
BOYD HAD KNOWLEDGE OF ANY SUCH TRANSACTION. 


THE NEXT CARD TO BE CONSIDERED {S THAT OF JEANVEAU, ONCE 
AGAIN THERE 1S A CONFLICT OF EVIDENCE, JEANVEAU DENYING THAT HE PAID AND 
THE COLLECTOR, GAVAN, ASSERTING THAT HE WAS PAID BY JEANVEAU,. JEANVEAU, 
AN EMPLOYEE OF TWO WEEKS ONLY BUT A PREVIOUS ACQUAINTANCE OF GAVAN!s, 
TESTIFIED THAT HE SIGNED UP AROUND THE END OF JANUARYe HE TOLD GAVAN HE 
DID NOT HAVE THE MONEY BUT WOULD PAY HIM THE FOLLOWING WEEK. ACCORDING 
TO JEANVEAU, GAVAN MADE SEVERAL EFFORTS TO COLLECT THE DOLLAR BUT 
STOPPED ASKING FOR IT {N FEBRUARY. THERE WAS NOTHING JIN THE EVIDENCE OF 
JEANVEAU OR IN HIS DEMEANOUR IN THE WITNESS BOX WHICH WOULD LEAD US TO 
INFER THAT HE WAS NOT TELLING THE TRUTH. GAVAN GAVE WHAT, ON THE SURFACE, 
WAS A PRETTY DETAILED ACCOUNT OF WHAT HAPPENED AND WHY HE REMEMBERED, BUT 
HIS STORY FELL APART IN SOME PLACES. HE REFUSED TO BUDGE FROM HIS STATE= 


- 719 - 


MENT THAT JEANVEAU WAS SIGNED UP ON JANUARY 27TH, 1965, THE DATE ON THE 
CARD. BOTH AGREED THE SIGNING UP TOOK PLACE AT WORKy YET NEITHER WORKED 
ON JANUARY 27THe AGAINy GAVAN STATED HE FILLED IN THE DATE ON THE 
RECEIPT (FEBRUARY 2ND, 1965) WHEN HE TURNED THE CARD iNe HE REMEMBERED 
THAT DAY BECAUSE HE HAD TO WALK HOME FROM THE MINE MILL OFFICE IN A SNOW 
STORM. HOWEVER, IT WAS AGREED BY THE APPLICANT AND INTERVENER THAT THERE 
WAS NO PRECIPITATION THAT DAYeo WE HAVE CAREFULLY EXAMINED EXHIBIT 12 
(THE NOTEBOOK 1N WHICH GAVAN KEPT NOTES ON THE PERSONS HE SIGNED uP) AND 
WHILE 1T 1S POSSIBLE HE MAY HAVE MISREAD H!S OWN NOTES, IN THE FACE OF 
H!S OWN POSITIVE STATEMENTS, WE ARE UNABLE TO GIVE HIM THE BENEFIT OF 
THAT DOUBT. IN THE CIRCUMSTANCES WE MUST FIND THAT JEANVEAU DID NOT PAY 
ANY MONEY TO GAVANy AND FURTHER, THAT GAVANy FOLLOWING THE SIGN=UP, MADE 
SEVERAL UNSUCCESSFUL ATTEMPTS TO COLLECT THE DOLLAR.» GAVAN WAS A 
VOLUNTARY ORGANIZER WHO ESTIMATED THAT HE SIGNED UP SEVEN PERSONS. FIVE 
CARDS (2 OF WHICH WERE "LosT' CARDS) WERE SUBMITTED BEARING HIS SIGNATURE 
AS COLLECTORe HE HAS NOT HELD ANY OFFICE 1!N THE UNION AND RECEIVED NO 
EXPENSE MONEY. HE 1S AN EMPLOYEE OF INCOc 


WE NOW TURN OUR ATTENTION TO TWO CARDS INVOLVING MCNAMARA AS THE 
COLLECTORe IN THE FIRST OF THESE TURNER, THE EMPLOYEE y CLAIMED THAT HE 
WAS SIGNED UP UNDERGROUND AND DID NOT PAY BECAUSE HIS MONEY WAS IN HIS 
LOCKER.» MCNAMARA APPROACHED HIM FOR THE MONEY SEVERAL TIMES, BUT ALWAYS 
UNDERGROUND, NEVER WHEN HE WAS ON THE SURFACE. MCNAMARA, A VOLUNTARY 
ORGANIZER WHO SIGNED UP SOME 70 OR 80 PERSONS, HAD NO SPECIFIC RECALL OF 
THIS PARTICULAR INCIDENT, WHICH TOOK PLACE IN JUNE, 1964, HE RELIED ON 
HiS PRACTICE OF NOT GIVING A RECEIPT UNTIL HE HAD RECEIVED THE MONEY IN 
ORDER TO REFUTE TURNER'S CLAIM. 


IN THE CASE OF Ge Ae MUNRO WE HAVE A SOMEWHAT DIFFERENT SITUA=— 
TIONe MUNRO CLAIMED HE SIGNED THE CARD BUT DID NOT PAY THE DOLLAR» 
McNAMARA WAS EQUALLY INSISTENT THAT THE DOLLAR WAS PAID AND ON THIS 
OCCASION HE MAINTAINED THAT HE REMEMBERED THE INCIDENT CLEARLY AND WAS 
NOT RELYING SOLELY ON HIS PRACTICEs’ MUNRO DID NOT IMPRESS US AS A 
WITNESS AND HIS EVIDENCE WAS FAR FROM SATISFACTORY. HE FIRST TOLD THE 
BOARD THAT HE WAS SIGNED UP SHORTLY AFTER HE STARTED TO WORK ON FEBRUARY 
28TH, 1965 AND THAT HE. GOT HIS RECEIPT THAT DAYe THE QUESTION OF MONEY 
WAS NOT DISCUSSED WHEN HE SIGNED THE CARD AND GOT HIS RECEIPT, BUT WAS 
BROUGHT UP SOME THREE DAYS LATER, A STATEMENT WE FIND DIFFICULT TO 
ACCEPT. HOWEVER, ACCORDING TO MUNRO, HE TOLD MCNAMARA HE COULD NOT 
PAY UNTIL AFTER HIS FIRST FULL PAY WHICH WOULD BE ON MARCH 15TH. THIS 
COULD NOT POSSIBLY BE TRUE BECAUSE THE CARD AND RECEIPT ARE DATED 
MARCH l6TH. FACED WITH THIS, MUNRO THEN CHANGED HIS STORY TO SAY HE DID 
NOT SIGN BEFORE MARCH 16TH WHICH, IF TRUE, DESTROYS THE REASON HE GAVE 
McNAMARA FOR NOT PAYINGe HE THENTRIED TO EXPLAIN THIS AWAY BY SAYING - 
HE MEANT HIS NEXT PAYe I|IN ADDITION, THERE WERE OBVIOUS DISCREPANCIES 
BETWEEN HIS TESTIMONY AND EARLIER STATEMENTS MADE TO THE INTERVENER.’ 
IN CONTRAST TO THIS, MCNAMARA'S ACCOUNT WAS ENTIRELY CONSISTENT WITH THE 
DATE ON THE CARD AND RECEIPT AND WITH THE DATE WHEN MUNRO RECEIVED HIS 
FIRST FULL PAY, THAT 1S, MARCH 15TH. MOREOVER, HIS ANSWERS UNDER CROSS= 
EXAMINATION BY COUNSEL FOR THE INTERVENER WERE CONVINCINGe THUS, FOR 
EXAMPLE, HE REMEMBERED THIS INCIDENT BECAUSE MUNRO WAS SIGNED UP IN 
McNAMARA'S HOME.’ MOREOVER, HE HAD PREVIOUSLY LOANED MUNRO MONEY WHILE 
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THE LATTER WAS WAITING TO SEE IF THE RESPONDENT WAS GOING TO HIRE HIM AND, 
BECAUSE OF THIS, MCNAMARA FOUND IT NECESSARY TO EXPLAIN TO MUNRO THAT HE 
COULD NOT LEND HIM MONEY. 


IN CONSIDERING TURNER'S CREDIBILITY WE HAVE NOTED TWO MATTERS IN 
PARTICULAR. WE FIND IT DIFFICULT TO BELIEVE THAT IF, AS CLAIMED BY TURNER, 
HE HAD PROMISED TO PAY LATER, MCNAMARA WOULD ONLY HAVE SOUGHT TURNER OUT 
UNDERGROUND. A NUMBER OF WITNESSES HAVE TESTIFIED {T WAS NOT THEIR PRACTICE TO 
CARRY MONEY WHEN UNDERGROUND. MCNAMARA'S TESTIMONY, WHICH WE ACCEPT, 1S THAT 
WHERE MEN DID NOT PAY HE MADE IT HIS PRACTICE TO ASCERTAIN THEIR CLOCK NUMBERS 
AND THEN CHECK WITH THEM AS THEY PUNCHED OUT. IN THE SECOND PLACE, WE REJECT 
OUTRIGHT TURNER'S EXCUSE (THAT HE DID NOT KNOW THE DAY ) FOR FAILING TO APPEAR 
BEFORE THE BOARD ALTHOUGH PROPERLY SERVED WITH A SUMMONS. ON THE OTHER HANDy 
OUR IMPRESSION OF MCNAMARA THROUGHOUT ALL OF HIS TESTIMONY !S THAT HE WAS A 
TRUTHFUL WITNESS. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, WE FIND THAT 
BOTH MUNRO AND TURNER PAID THE!R DOLLARS TO MCNAMARA. 


IN THE NEXT CASE, THE EMPLOYEE, VAILLANCOURT, TESTIFIED THAT WHILE 
HE SIGNED THE CARD AND RECEIPT ON APRIL 16, 1965, HE COULD NOT PAY THE DOLLAR 
AT THAT TIME BECAUSE HE HAD JUST STARTED WORK. Le LALONDE, THE COLLECTOR, 
TOLD HIM THAT WHEN HE PAID HE WOULD GIVE HIM THE RECEIPT. HE DID NOT PAY 
LATER NOR WAS HE ASKED TO PAY BY LALONDE. HE NEVER GOT A RECEIPT. LALONDE DID 
NOT RECALL VAILLANCOURT NOR THE TRANSACTION IN QUESTION, EXCEPT THAT HE 
REMEMBERED THE CARD WAS ONE OF A NUMBER OF CARDS SIGNED UP IN A BUNKHOUSE. 
LALONDE WAS CERTAIN THAT THE MONEY WAS PAID BECAUSE HIS PRACTICE WAS NOT TO PUT 
IN A CARD UNTIL HE RECE!VED PAYMENTe HE WOULD NOT GET A PERSON TO SIGN THE 
RECEIPT, NOR WOULD HE HIMSELF SIGN IT, UNTIL THE MONEY WAS PAID ANDy AS THE 
CARD WENT THROUGH, VAILLANCOURT MUST HAVE PAID. 


VAILLANCOURT'S EVIDENCE WAS CLEAR-CUT AND UNSHAKEN IN CROSS= 
EXAMINATION, AND WE HAVE NO REASON TO DOUBT HIS TESTIMONY. AS OPPOSED TO THIS, 
WE HAVE THE COLLECTOR UNABLE TO RECALL THE TRANSACTION AND HAVING TO RELY ON 
HIS PRACTICE. UNLIKE SOME OTHER INCIDENTS WHERE WE HAD ADDITIONAL FACTORS 
WHICH SWUNG THE PENDULUM IN FAVOUR OF PRACTICE, THERE 1S NOTHING OF THAT SORT 
HERE. IN THESE CIRCUMSTANCES, WE MUST FIND THAT VAILLANCOURT DID NOT PAY ANY 
MONEY ON HIS OWN BEHALF. LALONDE WAS AN EMPLOYEE OF |NCO AT THE TIME HE WAS 
SIGNING UP MEMBERS FOR MINE MitLLe HE WAS A VOLUNTARY ORGANIZER AND HAD NOT 
HELD OFFICE IN THE APPLICANT UNION. HE STATED THAT HE SIGNED UP BETWEEN 20 AND 
30 PERSONS, WAS PAID SOME EXPENSE MONEY FOR BUS FARE AND MEALS, BUT WAS NOT 
PAID FOR ANY TIME OFF. THERE WERE 24 CARDS SUBMITTED BEARING HIS SIGNATURE AS 
COLLECTOR, 4 OF THE CARDS BEING "LOST" CARDS. 


THE NEXT CASE TO BE CONSIDERED |S THAT OF BEAULIEU WHO TESTIFIED 
THAT HE SIGNED THE CARD AT HIS HOME ON SATURDAY, MAY 22ND, 1965 BUT THOUGH 
REQUESTED BY THE COLLECTOR, CRIBBS, TO PAY ON SUBSEQUENT OCCASIONS, DID NOT 
DO SO. ONE OF THESE OCCASIONS, HE CLAIMED, WAS AT AN IGA STORE APPROXIMATELY 
A WEEK AFTER HE SIGNED THE CARD, ALTHOUGH, ACCORDING TO BEAULIEU, IT WAS NOT 
ON A SATURDAY. BOTH THE CARD AND RECEIPT ARE DATED MAY 22ND, 1965. BEAULIEU 
COULD NOT SAY IF THE DATES WERE INSERTED BY CRIBBS ON THE CARD AFTER BEAULIEU 
SIGNED BECAUSE AFTER SIGNING HE GAVE THE CARD TO CRIBBS WHO FILLED SOMETHING 
1N ON THE CARD AND KEPT !}Te HE DID NOT RECALL PUTTING THE DATES IN AND SAID THAT 
"THEY DO NOT APPEAR TO BE IN MY HANDWRITING". BEAULIEU ADMITTED RECEIVING A 
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REGISTERED LETTER (ABOUT WHICH MORE WILL BE SAID LATER IN THIS DECISION) FROM 
Mine Mitte HE CLAIMED HE GOT IT A WEEK OR TWO AFTER THE |GA MEETING WITH 
CRIBBS. 


CRIBBS AGREED THAT WHEN HE S!GNED UP BEAULIEU THE LATTER DID NOT PAY 
AND THEREFORE, ACCORDING TO CRIBBSy HE DID NOT PUT IN THE DATES ON THE CARD AND 
RECEIPTe HE WENT ON TO SAY THAT ON SATURDAY, THE 22ND OF MAY, HE RECEIVED A 
DOLLAR FROM BEAULIEU ON THE MAIN STREET IN CONISTON BETWEEN THE BANK AND THE 
|1GA STORE WHERE BEAULIEU'S CAR WAS PARKED. HE FURTHER TESTIFIED THAT THE DATES 
ON THE CARD AND RECEIPT WERE IN H!S HANDWRITING. THIS TESTIMONY WITH RESPECT 
TO THE TIME, DATE AND LOCATION OF THE MEETING BETWEEN BEAULIEU AND CRIBBS IS 
CORROBORATED BY ANOTHER WITNESS, HENRY, WHO ALSO CORROBORATED, IN THE MAIN, 
CrR1pB'S TESTIMONY WITH RESPECT TO THE PAYMENT OF THE DOLLAR. IT 1S CLEAR THAT 
THE DATES ON THE CARD AND RECEIPT ARE IN Cr1BB'S HANDWRITING. IT 1S ALSO CLEAR 
THAT BEAULIEU'S TESTIMONY WITH RESPECT TO HIS VERSION OF THE TIMETABLE OF EVENTS 
CANNOT STAND SINCE {T WOULD PUT THE RECEIPT OF THE REGISTERED LETTER BY 
BEAULIEU WELL | NTO JUNE, DESPITE THE FACT THAT THE LETTER WAS DATED AND MAILED 
ON MAY 28TH.» HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, WE ACCEPT 
CrRi1BB'S EVIDENCE WHERE IT DIFFERS FROM THAT OF BEAULIEU AND FIND THAT A DOLLAR 
WAS PAID BY BEAULIEU TO CRIBBS AND THE CARD 1S ACCORDINGLY A GOOD CARD. 


THE LAST CASE IN THE CATEGORY OF "DISPUTED NON=PAYS' CONCERNED 
JAMES CLOSS. ALTOGETHER APART FROM THE RANGER COLLECTION FUND iNCIDENT (OF 
WHICH MORE BELOW) HIS EVIDENCE WAS CONFUSING. THUS, FOR EXAMPLE, HIS "FINAL" 
TIME=TABLE OF EVENTS APPEARED TO BE AS FOLLOWS: HE COMMENCED WORK ON 
OctoseR 4TH, 1964. Some 10 DAYS LATER HE SIGNED THE MINE MILL CARD IN 
QUESTION. TWO WEEKS AFTER THIS HE WAS GIVEN A RECEIPT BY LANDRY, THE 
COLLECTOR, WHICH RECE{PT HE SIGNED ALTHOUGH UP TO THIS POINT NO MONEY HAD 
CHANGED HANDSe A WEEK LATER (AT FIRST HE PUT IT AS A MONTH LATER) HE SIGNED 
H!1S NAME TO A LIST BEING CIRCULATED BY LANDRY IN WHICH HE PLEDGED TO CONTRIBUTE 
A DOLLAR TO A FUND BEING RAISED FOR ONE, RENE RANGER, AN EMPLOYEE HURT IN AN 
AUTOMOBILE ACCIDENT. SOME EIGHT SHIFTS LATER HE PAID A DOLLAR TO LANDRY, NOT 
FOR THE MINE MILL CARD, ACCORDING TO CLOSS, BUT IN FULFILMENT OF HIS PLEDGE 
RESPECTING RANGER. THE CARD AND RECEIPT ARE BOTH DATED OcToBER 20TH, 1964 anp 
THE DATES ARE NOT IN CLOSS'S HANDWRITING. ALTHOUGH HE ADMITTED THAT IT WAS 
POSSIBLE THAT HE SIGNED THE RECEIPT ON OCTOBER 20TH, THIS STILL DOES NOT FIT 
IN WITH THE FACT THAT THE RANGER LIST OF PLEDGES, WHICH THE WITNESS WHITMORE 
SIGNED AND WHICH CLOSS CLAIMED TO HAVE SIGNED, WAS DATED OCTOBER 16TH AND WAS 
IN FACT SIGNED BY WHITMORE ON THAT DATE. MOREOVER, WE FIND {7 VERY DIFFICULT 
TO BELIEVE CLosSs'S CLAIM THAT TWO WEEKS AFTER HE SIGNED THE CARD, HE SIGNED, 
AND WAS GIVEN, A RECEIPT ALTHOUGH HE DID NOT PAY. LANDRY WAS SUPPOSED TO HAVE © 
SAID TO HIM ON THIS OCCASION THAT HE COULD PAY LATER AND THEN LANDRY WOULD 
TURN THE CARD IN. WHEN CLOSS FIRST SIGNED THE CARD, LANDRY WAS ALLEGED TO 
HAVE SAID TO HIM THAT IF HE DID NOT PAY, THE CARD WOULD BE TORN UPe AS WE 
SAID ABOVE, THIS ASPECT OF HIS EVIDENCE STRIKES US AS A MOST UNLIKELY STORY 
AND WHEN VIEWED ALONG WITH HIS TIME=TABLE OF EVENTS WOULD, AT THE VERY LEAST, 
RAISE SOME DOUBTS IN OUR MINDS. 


ON THE OTHER HAND, CLOSS'S CLAIM, THAT THE DOLLAR WAS HANDED TO 
LANDRY AS H!S PLEDGE TO THE RANGER FUND BUT THAT LANDRY SAID HE WOULD APPLY 
IT INSTEAD TO THE MINE MILL CARD, WAS CORROBORATED BY WHITMORE. NOW THERE 
ARE CERTAIN DISCREPANCIES BETWEEN CLOSS'S AND WHITMORE'S EVIDENCE. THUS FOR 
EXAMPLE, ACCORDING TO CLOSS WHEN HE HANDED THE DOLLAR TO LANDRY AND LANDRY SAID 
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HE WOULD APPLY IT TO THE MINE MILL CARD, CLOoSs SAID "| DIDN'T SAY ANYTHING 

TO LANDRY EXCEPT THAT !!T'S NOT FOR THAT PURPOSE.'' THERE |S NO SUGGESTION 
BY CLOSS THAT THERE WAS ANY FURTHER DISCUSSION BETWEEN HIMSELF AND LANDRY. 
WHITMORE TESTIFIED THAT WHILE IN THE SHOWER HE OVERHEARD CLOSS SAY TO LANDRY, 
"HERE'S THE DOLLAR FOR THE COLLECTION" AND LANDRY'S REPLY THAT HE WOULD PUT 
1T ON THE MINE MILL CARD. WH!ITMORE THEN WENT ON TO SAY THAT HE COULD NOT MAKE 
OUT ANY FURTHER CONVERSATION OTHER THAN THAT THEY WERE ARGUING WHILE WALKING 
AWAY TOWARDS THE GATE*s AGAIN, WHITMORE RELATED ANOTHER CONVERSATION WHICH HE 
CLAIMED TO HAVE OVERHEARD IN WHICH CLOSS ASKED LANDRY TO DESTROY H!S CARD. 
CLOSS, IN HIS TESTIMONY, MADE NO REFERENCE TO ANY SUCH INCIDENT, A SOMEWHAT 
SURPRISING OMISSION IF IT IN FACT TOOK PLACE. 


APART FROM THESE DISCREPANCIES, HOWEVER, AND GIVING CLOSS THE 
BENEFIT OF THE DOUBT ON THE DATES SINCE THE TRANSACTION TOOK PLACE SOME TIME 
AGO, WE MIGHT HAVE BEEN DISPOSED TO ACCEPT CLOSS'S EVIDENCE AS OPPOSED TO 
LANDRY'S CLAIM THAT CLOSS SIGNED UP UNDERGROUND, PAID THE DOLLAR THE SAME 
NIGHT WHEN THEY CAME TO THE SURFACE AND WAS GIVEN HIS RECEIPT THE NEXT DAY, 
WERE !T NOT FOR ONE !NCONTROVERTIBLE FACT. CLOSS DID NOT SIGN THE PLEDGE LIST 
FOR THE RANGER FUNDe WHITMORE SIGNED, BUT CLOSS DID NOT. LANDRY TESTIFIED 
THAT CLOSS REFUSED TO SIGN, SAYING THAT HE HAD JUST STARTED WORK AND DID NOT 
KNOW RANGER. WHATEVER ELSE THIS MAY DO TO CLOSS'S TESTIMONY, !T DESTROYS THE 
FOUNDATION FOR HIS CLAIM THAT HE GAVE A DOLLAR TO LANDRY FOR THE RANGER FUND. 
IN ALL THE CIRCUMSTANCES THEREFORE, WE ACCEPT THE TESTIMONY OF LANDRY AND FIND 
THAT THERE {|S NOTHING WRONG WITH THE CLOSS CARD. 


BY WAY OF SUMMARY, THEN, OF THE EIGHT CARDS IN THE DISPUTED NON=PAY 
CATEGORY, WE FIND ONLY TWO, THOSE OF JEANVEAU AND VAILLANCOURT, TO BE NON=PAYSe 
IN BOTH CASES THE COLLECTORS ADVANCED THE MONEY AS A LOANs ONE ATTEMPTED TO 
RECOVER IT,y UNSUCCESSFULLY, THE OTHER DID NOT. BOTH COLLECTORS WERE EMPLOYEES 
OF INCO AND VOLUNTARY ORGANIZERS FOR MINE MILL IN WHICH NEITHER HAVE HELD 
OFFICE. ONE RECEIVED EXPENSE MONEY, THE OTHER DID NOT. IN ONE CASE THE LOAN 
WAS TO A STRANGER, IN THE OTHER TO A PREVIOUS ACQUAINTANCE. IN ONE OTHER CASE, 
THAT INVOLVING KILLINy THERE |S A POSSIBLE INSTANCE OF NO FINANCIAL SACRIFICE, 
A FACT WHICH WE ARE NOT PREPARED TO FIND WAS KNOWN TO THE COLLECTOR. 


CATEGORY 6 


THE LAST CATEGORY OF GARDS TO BE CONSIDERED tS THAT INVOLVING THE 
COLLECTOR, WILFRED GIRARD. THERE WERE SIX INCIDENTS IN THIS CATEGORY, THREE 
OF WHICH, NAMELY GODINy BROOKS AND GIGNACy ALSO INVOLVED WILFRED GIRARD'S 
BROTHER, DAVID. WE INTEND TO START WITH THE TRANSACTIONS INVOLVING THE 
BROTHERS GIRARD. 


IT 1S NOT WITHOUT SIGNIFICANCE THAT THE THREE CARDS INVOLVED WERE 
ALL SIGNED UP JUST A FEW DAYS PRIOR TO THE DATE THE APPLICATION WAS MADE TO 
THE BOARD, THAT 1S, May lltH, 1965. GODIN WAS SIGNED ON May 5TH, GIGNAC ON 
May 6TH, AND BRooKs ON MAY 9TH. IT HAS BEEN THE BOARD'S EXPERIENCE IN THE 
PAST THAT CORNERS ARE APT TO BE CUT AT SUCH A TIME (SEE CANADIAN WESTINGHOUSE 
CoMPANY LIMITED, (1954) CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
1949-1954, 917,089 at Pp. 13,161; C.L.S. 76-461). FURTHER, IN ALL THREE ~ 
CASES THE EMPLOYEE WHOM WILFRED GIRARD WAS ATTEMPTING TO SIGN SAID HE HAD NO 
MONEY. IN ALL THREE CASES, ACCORDING TO BOTH WILFRED AND DAVID GIRARD, THE 
DOLLAR WAS PUT UP BY DAVIDe GODIN DENIED THIS AND SAID WILFRED GIRARD TOOK 
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MONEY FROM HIS OWN POCKET, ASKED HIS BROTHER, DAVID, TO GO OUT AND GET 

CHANGE AND, HAVING RECEIVED THE CHANGE, THEN HANDED GODIN A DOLLAR. GODIN 

GAVE IT BACK TO WILFRED. MRS. GODIN WHO WAS PRESENT CORROBORATED HER HUSBAND'S 
VERSION. IN THE BROOKS'S CASE THERE 1S NOTHING TO SUGGEST THAT THE MONEY DID 
NOT COME FROM DAVID GIRARD BECAUSE EVEN ON BROOKS'S VERSION OF WHAT HAPPENDED, 
WILFRED WENT BACK TO HIS BROTHER DAVID'S HOUSE TO GET THE DOLLAR FROM HIS 
BROTHER AND TOLD BROOKS HE COULD REPAY DAVID. IN THE GIGNAC CASE ALL THREE 
AGREED THE MONEY CAME FROM DAVID ALTHOUGH IN AN EARLIER STATEMENT TO ONE OF 

THE BOARD'S INVESTIGATORS WHICH HE HAD TROUBLE EXPLAINING AWAY, GIGNAC SAID 
THAT WILFRED GIRARD PUT UP THE MONEY HIMSELF. 


IN ALL THREE CASES WHILE THE THREE BORROWERS AGREED TO REPAY, NO 
DEFINITE ARRANGEMENTS OF ANY KIND WERE MADE ABOUT PAYMENT AND NO TIME LIMITS 
SET» |T WAS ON THE BASIS OF "YOU CAN PAY. ME WHEN YOU GET IT OR WHEN YOU SEE ME" 
AND THIS EVEN IN THE CASE OF GODIN, WHO WAS A STRANGER TO THE GIRARDS. IN TWO 
CASES NO ATTEMPT WAS MADE TO COLLECT THE DOLLAR UNTIL JUST BEFORE THE PARTICULAR 
BOARD HEARING AT WHICH THE CASE WAS TO BE HEARD. IN GODIN'S CASE NO EFFORT AT 
ALL WAS MADE BY EITHER OF THE GIRARDS TO COLLECT. DAVID GIRARD TESTIFIED HE 
PROBABLY WOULD NOT HAVE RECOGNIZED GODIN AGAIN. DAVID GOT HIS DOLLAR BACK FROM 
BROOKS JUST TWO DAYS BEFORE THE HEARING, WHICH WOULD MAKE {!T AROUND JULY 13TH, 
AND THIS DESPITE THE FACT THAT BROOKS LIVED ACROSS THE STREET FROM DAVID GIRARD.» 
SIMILARLY, !N THE CASE OF GIGNAC, IF THE MONEY WAS REPAID AT ALL, (AND THERE 1S 
CONSIDERABLE DOUBT ABOUT THIS, HAVING REGARD TO THE DIFFERENT VERSIONS GIVEN BY 
GIGNAC AND DAVID GIRARD AS TO THE DETAILS OF THE REPAYMENT) IT WAS NOT PAID 
UNTIL August lsT, ACCORDING TO DAviD GIRARD, OR DURING THE LAST WEEK OF JULY, 
ACCORDING TO GIGNAC. AGAIN, iN NONE OF THE THREE CASES DID WILFRED GIRARD EVER 
INQUIRE OF HIS BROTHER DAVID WHETHER THE LATTER HAD BEEN REPAID. 


ASSUMING FOR THE MOMENT THAT IN ALL THREE CASES DAVID DID MAKE THE 
LOAN, THERE ARE STILL PORTIONS OF THE TESTIMONY OF THE GIRARDS WHICH WE FIND 
DIFFICULT TO ACCEPT. FOR EXAMPLE, WILFRED GIRARD WOULD HAVE US BELIEVE THAT 
HE DID NOT KNOW WHY BROOKS WANTED TO SEE HIS BROTHER DAVID, DESPITE THE FACT 
THAT HE KNEW BROOKS WAS BROKE AND WOULD HAVE TO BORROW, AND WHEN HE CAME BACK 
AFTER HIS BROTHER HAD BEEN TO BROOKS'S HOME, THERE WAS A DOLLAR ON THE TABLE. 
ACCORDING TO DAVID, THE LATTER TOLD WILFRED THAT BROOKS WANTED MONEY, BUT 
WILFRED SAYS IN CROSS-EXAMINATION THAT HE DID NOT KNOW OF THE “POSSIBILITY OF 
BORROWING", JN THE. GIGNAC INCIDENT !T 1S DIFFICULT TO ACCEPT WILFRED'S 
EVIDENCE THAT HE DID NOT KNOW WHERE H!IS BROTHER WASe ALTHOUGH GiGNac's 
EVIDENCE WAS EVASIVE IN THE EXTREME, HE CLEARLY KNEW WHERE DAVID WAS AND THERE 
1S NO DOUBT IN OUR MINDS THAT WILFRED KNEW TOO.’ FURTHER, ACCORDING TO BOTH 
GIGNAC AND WILFRED, GIGNAC TOLD WILFRED HE WAS GOING TO BORROWN FROM "Dave", 
YET WILFRED TESTIFIED THAT WHEN GIGNAC RETURNED WITH THE DOLLARD "IT NEVER 
ENTERED HIS MIND WHERE 1{T CAME FROM'', DAVID GIRARD ADMITTED KNOWING THE 
PURPOSE OF THE LOAN IN THE GODIN CASE ALTHOUGH AT A LATER HEARING HE SAID IN 
A GENERAL STATEMENT, “| DIDN'T LEND FOR CaRDS'' = "| DIDN'T KNow!'. AGAIN HE 
DENIED KNOWING THAT WILFRED WAS ATTEMPTING TO S!GN UP BROOKS. HE COULD NOT 
RECALL IF BROOKS TOLD HIM WHY HE WANTED TO BORROW A DOLLAR. IN THE GIGNAC 
CASE HE DENIED KNOWING WHY GIGNAC WANTED THE DOLLAR OR THAT WILFRED WAS 
ATTEMPTING TO SIGN UP GIGNAC. THIS WE CANNOT ACCEPT. ON WILFRED'S OWN 
TESTIMONY, BOTH WERE OUT CAMPAIGNING THAT DAY AND WILFRED HIMSELF SAYS THAT 
HIS BROTHER WOULD KNOW WHY HE WANTED TO SEE GIGNAC. THESE EVASIONS AND 
DENIALS ARE DIFFICULT TO UNDERSTAND IN THE LIGHT OF WILFRED GIRARD'S 
TESTIMONY IN THE GODIN CASE (THE FIRST OF THE THREE "BROTHER TRANSACTIONS’! 
HEARD BY THE BoarD ) TO THE EFFECT THAT HE KNEW HE COULD NOT MAKE THE LOAN 
BUT SAW NOTHING WRONG WITH HIS BROTHER ADVANCING THE MONEYe 
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IN SUM, THEN, IF WE ASSUME IN ALL THREE CASES THAT A LOAN WAS MADE 


BY DAVID GIRARD, WE WOULD HAVE NO HESITATION 1N FINDING THAT WHEN THE 
EMPLOYEE SAID HE DID NOT HAVE THE MONEY, WILFRED SUGGESTED HE BORROW FROM 


DAVID AND DAVID WILLINGLY PUT UP THE MONEY WITHOUT ANY SERIOUS INTENTION AT 
THE TIME OF TRYING TO RECOVER THE DOLLAR.» 


IN HIS EARLIER TESTIMONY DAVID GIRARD ADMITTED TO ONLY TWO LOANS, 
GODIN AND BROOKS, AND TO ONE OTHER (NOT GIGNAC'S) WHICH HE CLAIMS WAS PAID 
BACK. ON HIS SECOND APPEARANCE IN THE WITNESS BOX HE ADMITTED TO THREE OR 
FOUR, PLUS AN ADDITONAL ONE THAT WAS NEVER REPAID. WHEN ASKED IF WILFRED 
HAD EVER MADE A LOAN ON A CARD HE, DAVID, WAS SIGNING UP, HIS ANSWER WAS, 
"THERE COULD BE ONEs | DON'T REMEMBER", IN REFLECTING ON THESE DENIALS, 
EVASIONS AND CHANGES IN TESTIMONY OF THE GIRARDS, IT |S APPARENT THAT WHEN 
CREDIBILITY 1S 1N ISSUE, LITTLE WEIGHT CAN BE ATTACHED TO THEIR TESTIMONYe 


WE HAVE PROCEEDED ON THE ASSUMPTION THAT LOANS WERE MADE IN ALL 
THREE CASES BY DAVID GIRARD. WAS THIS SO IN THE GODIN CASE? WE CAN SEE NO 
REASON WHY THE GODINS WOULD LIE ON THIS QUESTIONe ON THE OTHER HAND, WILFRED 
ADMITTED HE KNEW HE COULT NOT MAKE THE LOAN HIMSELF AND 1!T WOULD THEREFORE BE 
TO HIS ADVANTAGE, AT LEAST IN H!tS OWN MIND, TO MAKE {T APPEAR THAT THE LOAN 
WAS FROM DAVIDe IN ALL THE CIRCUMSTANCES AND HAVING REGARD TO OUR OTHER 
FINDINGS WITH RESPECT TO THE CREDIBILITY OF THE GIRARDSy WE ACCEPT THE GODIN 
VERSION OF WHAT HAPPENED =— THAT 1S, THAT THE MONEY WAS WILFRED GIRARD'S AND 
THAT AFTER THE BILL WAS CHANGED WILFRED HANDED GODIN A DOLLAR, WHO IN TURN 
HANDED !T BACK TO WILFRED. WHILE THERE |S SOME DOUBT IN OUR MINDS ABOUT THE 
GIGNAC INCIDENT, WE ARE NOT ENTITLED TO USE GIGNAC'S PRIOR INCONSISTENT STATEMENT 
TO PROVE THE TRUTH OF THE MATTER STATED ANS SO WE ARE TREATING THIS INCIDENT AS 
A LOAN MADE BY DAVID AND NOT WILFRED BUT, AS WE FOUND ABOVEy WITH KNOWLEDGE ON 
THE PART OF BOTH BROTHERS. 


We TURN NOW TO THE OTHER THREE INCIDENTS INVOLVING WILFRED GIRARD. 
IN THE FIRST OF THESE, THE JOHNSON CASE, THERE IS A DIRECT CONFLICT BETWEEN 
JOHNSON AND GIRARD AS TO WHETHER THE DOLLAR WAS PAIDe JOHNSON MET GIRARD FOR 
THE FIRST TIME ON APRIL 21sT, 1965, A WEDNESDAY, THE DAY HE SIGNED THE MINE MILL 
APPLICATION CARD AND RECEIPT. HE TOLD GIRARD HE WOULD NOT BE PAID UNTIL MONDAY 
AND tT WAS AGREED GIRARD WOULD COME TO JOHNSON'S HOUSE TO COLLECT. JOHNSON 
TESTIFIED HE NEVER SAW WILFRED GIRARD AGAIN. GIRARD MAINTAINED HE CALLED 
SEVERAL TIMES BUT EITHER NO ONE WAS AT HOME OR JOHNSON WAS NOT AT HOME. 
FINALLY, ACCORDING TO GIRARD, IT WAS GETTING VERY CLOSE TO THE DATE OF THE 
APPLICATION, ONLY ONE OR TWO DAYS BEFORE, SO HE GOT HOLD OF ONE, CAMPBELL, WHO 
DROVE HIM TO JOHNSON'S HOUSE. JOHNSON CAME TO THE DOOR AND PAID THE DOLLAR AND 
GIRARD GAVE HIM A RECEIPT. ON BEING RECALLED TO THE STAND, JOHNSON MOST 
EMPHATICALLY DENIED THIS. CAMPBELL WAS NOT CALLED AS A WITNESS AND NO REASON 
WAS GIVEN AS TO WHY HE WAS NOT PRODUCED. JOHNSON WAS RELATIVELY UNSHAKEN IN 
CROSS=EXAMINATION AND WE HAVE NO REASON FOR DOUBTING HIS EVIDENCE. IN THE 
CIRCUMSTANCES AND HAVING REGARD TO OUR EARLIER FINDINGS ON CREDIBILITY, WE FIND 
THAT JOHNSON DID NOT PAY THE DOLLAR, ALTHOUGH WILLING TO DO SO. 


IN THE SECOND INCIDENT, WE HAVE AN ENTIRELY DIFFERENT SITUATIONe A 
CARD WAS SUBMITTED FOR ONE, JOHN GuDZ. THE CARD BORE GuDz'S EMPLOYMENT NUMBER 
AND ADDRESS. IT WAS NOT SIGNED BY GUDZ BUT BY SOMEONE ELSEe IT 1S CLEAR THAT 
WHOEVER WROTE THE WoRDS "JOHN GuDz"™ ON THE CARD AND RECEIPT WAS NOT ATTEMPTING 
TO SIMULATE GuDz's SIGNATURE. GUDZ TESTIFIED THAT HE HAD NEVER BEEN 
APPROACHED BY GIRARD TO SIGN. HE KNEW GIRARD, HAVING WORKED WITH HIM IN 1952. 
GIRARD THOUGHT IT WAS EARLIER THAN 1952 BUT WENT ON TO SAY HE HAD KNOWN GUDZ 
ONLY AS "JOHN", HE DID NOT KNOW HIS LAST NAME. THE CARD BEARS THE DATE 
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APRIL 21st, 1965, AND ACCORDING TO GIRARD WAS ONE OF EIGHT OR NINE SIGNED UP 
THAT DAY IN A BANK. APRIL 21ST WAS A TUESDAY AND 17 WAS THEREFORE A REGULAR 
PAY-DAY FOR THE RESPONDENT'S EMPLOYEES» ALTHOUGH HANDWRITING SPECIMENS OF 
GIRARD WERE TAKEN, NO EVIDENCE WAS CALLED TO SUGGEST THAT GIRARD WROTE THE WORDS 
"JOHN GUDZ" ON THE CARD AND RECEIPT ANDy AFTER EXAMINING THE SPECIMENS FILED, WE 
ARE SATISFIED THAT GIRARD DID NOT DO SO.w WHILE WE HAVE NOT BEEN I!MPRESSED WITH 
GIRARD'S CREDIBILITY, WE ARE NOT PREPARED TO FIND ON THE EVIDENCE BEFORE US THAT. 
GIRARD SUBMITTED THE CARD KNOWING THAT IT WAS NOT SIGNED BY JOHN GUDZe ON THE 
OTHER HAND, ONCE GIRARD FOUND OUT THAT HE HAD BEEN DUPED, HE MADE NO SERIOUS 
ATTEMPT TO DISCOVER THE CULPRIT. 







THE FINAL INCIDENT IN THE GIRARD SERIES 1S A DISTURBING ONE. IT 
CONCERNS ON THE ONE HAND CHARTRAND, WHO WAS ALLOWED TO RETURN TO THE WITNESS 
STAND TO CONFESS THAT HE HAD LIED ON HIS FIRST APPEARANCE BEFORE THE BOARD, AND 
ON THE OTHER HAND WILFRED GIRARD, WHOSE EVIDENCE THE BOARD HAS FOUND UNREL! ABLE 
IN SEVERAL OTHER CASES. WE DO NOT DEEM IT NECESSARY TO CONSIDER THIS CASE 
FURTHER IN VIEW OF FINDINGS RESPECTING GIRARD WHICH WILL BE SET OUT LATER IN THIS. 
DECISION. 


OUR CONCLUSIONS RESPECTING THE GIRARD CATEGORY ARE AS FOLLOWS: ONE 
CARD (Gopin's) WHERE WILFRED GIRARD LOANED MONEY TO AN EMPLOYEE AND WAS NOT 
REPAID AND DID NOT ATTEMPT TO COLLECT$ ONE CARD (JoHNSON'sS) WHERE WILFRED GiRARD 
FAILED TO COLLECT A DOLLAR ALTHOUGH IT HAD BEEN PROMISED$ ONE GARD (Gupz) NOT 
SIGNED BY THE PERSON WHOSE SIGNATURE {iT PURPORTED TO BEy ALTHOUGH NOT TO THE 
KNOWLEDGE OF GIRARD; TWO CARDS (BRooks AND GIGNAC) WHERE DAVID GIRARD, WITH THE 
KNOWLEDGE OF AND AT THE SUGGESTION OF HIS BROTHER WILFRED, ADVANCED THE DOLLAR, 
KNOWING THE PURPOSE FOR WHICH IT WAS TO BE USED BUT WITHOUT ANY SERIOUS INTENTION 
OF SECURING REPAYMENT. IF !N FACT IN SOME WAY OR ANOTHER THE DOLLAR IN THE 
GODIN CASE WAS ACTUALLY PUT UP BY DAVID, THE GODIN CARD WOULD THEN BE IN THE SAME 
CATEGORY AS THE BROOKS AND GIGNAC CARDS. IN ADDITION TO THE ABOVE, IT SEEMS CLEAR 
THAT THERE WERE OTHER CASES OF LOANS BY DAVID GIRARD, AND IN THE REVERSE 
SITUATION, QUITE LIKELY ONE BY WILFRED FOR ONE OF DAvib'S CARDS. 





WILFRED GIRARD, AN EMPLOYEE OF THE RESPONDENT, WAS A VOLUNTARY 
ORGANIZER WHO RECE!VED $250 To $300 FOR EXPENSES INCURRED AS AN ORGANIZER OVER A 
PERIOD OF A YEAR. HE HAS NEVER HELD ANY ELECTED OR APPOINTED OFFICE WITH THE 
APPLICANT. SOME YEARS AGO HE TOOK A LEAVE OF ABSENCE FROM THE RESPONDENT AND 
ACTED AS A PAID ORGANIZER FOR THE APPLICANT UNION ON A COMPAIGN INVOLVING 
ANOTHER EMPLOYER. OUR COUNT SHOWS 108 CARDS WERE SUBMITTED BEARING WILFRED 
GIRARD'S SIGNATURE AS A COLLECTOR, 7 OF WHICH WERE "Lost" CARDS AND 3 OF WHICH 
WERE WITHDRAWN BY THE APPLICANT AFTER THEY HAD BEEN FILED WITH THE BOARD. DAVID 
GIRARD, AN EMPLOYEE OF THE RESPONDENT, WAS A VOLUNTARY ORGANIZER WHO GOT EXPENSES 
FOR GAS AND MEALS OVER THE LAST TWO MONTHS OF THE CAMPAIGN. HE HAS NEVER HELD 
OFFICE IN THE APPLICANT UNION. ABOUT A YEAR AGO WHILE ON A HOLIDAY JIN 
New BRUNSWICK HE WORKED OVER A PERIOD OF FROM TWO TO THREE WEEKS AS AN 
ORGANIZER FOR THE PARENT UNION OF THE APPLICANTs HE WAS NOT PAID ANY SALARY BUT 
DID RECEIVE EXPENSES FOR HIS HOTEL, MEALS AND TRANSPORTATION. SIXTY=NINE CARDS 
BEARING HIS SIGNATURE AS COLLECTOR WERE FILED WITH THIS APPLICATION BY MINE MILLe 
Two OF THE 69 CARDS WERE "Lost" CARDS.» 


THIS COMPLETES OUR ANALYSIS OF THE EVIDENCE AND FINDINGS THEREON WITH 
RESPECT TO 33 OF THE CARDS AS TO WHICH WE HEARD EVIDENCE AND ARGUMENT. FOR 
PURPOSES OF THE RECORD, HOWEVER, WE POINT OUT THAT WE HEARD EVIDENCE RESPECTING 
CARD FOR ONEy LOLSE LL Es AS TO WHICH NO REPRESENTATIONS WERE MADE AND IT IS OUR 


a A are 


FINDING THAT THIS 1S A GOOD CARD. FURTHER, NO REPRESENTATIONS WERE MADE ON 

THE KULEBA CARD. IT WILL BE RECALLED THAT NO EVIDENCE WAS HEARD RESPECTING 

THIS CARD BECAUSE OF MR. KULEBA'S UNTIMELY DEATH. HIS STATEMENT TO THE BOARD'S 
EXAMINER WAS READ OUT TO THE PARTIES AT ONE OF THE HEARINGSe AT THAT TIME THE 
INTERVENER STATED THAT IT WOULD SERVE NO USEFUL PURPOSE TO CALL THE COLLECTOR. 

IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE CONTENTS OF THE EXAMINER'S REPORT 
WE FIND THE KULEBA CARD TO BE IN ORDER.» 


SUMMARY OF FINDINGS 


IT 1S CONVENIENT AT THIS POINT TO SUMMARIZE BRIEFLY THE IRREGULARITIES 
WE HAVE FOUND TO EXIST AMONG THE 34 QUESTIONED CARDS. THE DATES ON ONE CARD WERE 
CHANGED AFTER THE CARD WAS TURNED {N TO MINE MILL BY THE COLLECTOR. ONE CARD WAS 
SIGNED BY A PERSON, UNKNOWN, OTHER THAN THE PERSON WHOSE SIGNATURE IT PURPORTED 
TO BE.» THERE WERE 10 CASES OF UNRECOVERED LOANS BY COLLECTORS, 2 OF WHOM LOANED 
ON 2 OCCASIONS. THERE WERE 5 {INCIDENTS OF LOANS OR GIFTS BY THIRD PARTIES WITH 
THE COLLECTOR IN 3 CASES HAVING KNOWLEDGE OF THE FACTS. THE TOTAL NUMBER OF CARDS 
INVOLVED 18 17. IT 1S POINTED OUT THAT THESE 17 CARDS REPRESENT THE ONLY CARDS 
WHICH, ON THE EVIDENCE BEFORE USy HAVE BEEN FOUND TO CONTAIN !RREGULARITIES OUT OF 
ALL THOSE WHICH THE CHALLENGED BY THE INTERVENER ANDy IN ADDITION, OUT OF THOSE 
WHICH THE BOARD ITSELF QUESTIONED. 


Mine Mitt ORGANIZATIONAL CAMPAIGN 


BEFORE PROCEEDING TO A CONSIDERATION OF WHAT CONSEQUENCES OUGHT TO 
FLOW FROM OUR FINDINGS SET OUT ABOVE, IT 1S NECESSARY TO DESCRIBE CERTAIN 
FEATURES OF THE ORGANIZATIONAL CAMPAIGN CONDUCTED BY MINE MIiLLe THE CAMPAIGN 
BEGAN IN May, 1964 anpd conTiNUED uNTIL May, 1965. IT SHOULD PERHAPS BE EXPLAINED 
THAT EV!DENCE OF MEMBERSHIP MORE THAN SIX MONTHS BUT LESS THAN A YEAR OLD 1S 
ACCEPTED BY THE BOARD AS SUFFICIENT TO WARRANT THE ORDERING OF A REPRESENTATION 
VOTE BUT NOT TO THE GRANTING OF OUTRIGHT CERTIFICATIONe THE UNCHALLENGED 
EVIDENCE BEFORE US !S THAT 725 VOLUNTARY ORGANIZERS PARTICIPATED !N THE CAMPAIGN 
OF WHOM 516 ACTUALLY PROCURED CARDS AS COLLECTORS. IN ADDITION, 7 NATIONAL 
ORGANIZERS AND 2 OFFICERS OF THE APPLICANT WERE ENGAGED IN SIGNING UP EMPLOYEES 
AS MEMBERS, BUT THE TOTAL NUMBER OF CARDS WHICH THEY OBTAINED WOULD NOT EXCEED 
200. Some 9 OTHER MEMBERS OF THE APPLICANT'S STAFF ALSO PARTICIPATED IN THE 
CAMPAIGN BUT NOT AS ACTIVE ORGANIZERS. THE VOLUNTARY ORGANIZERS WERE EITHER 
PEOPLE WHO VOLUNTEERED FOR THE TASK OR ELSE WERE PERSUADED TO ACTe IN ADDITION 
TO THE ABOVE, TOWARD THE END OF THE CAMPAIGN, ANOTHER 109 PERSONS WERE ENLISTED 
AS ORGANIZERS AND THEY, OR SOME OF THEMy SIGNED UP FROM 1 TO 3 CARDS. 


ORGANIZATION KITS CONSISTING, APPARENTLY, OF A SMALL NOTE BOOK AND 
WRITTEN INSTRUCTIONS, WERE ISSUED TO THE VOLUNTARY ORGANIZERS. IN ADDITION, 
THESE ORGANIZERS WERE !NDIVIDUALLY BRIEFED AS TO THE PROPER PROCEDURES IN 
SIGNING UP EMPLOYEES AS MEMBERS. FURTHER INSTRUCTION WAS GIVEN FROM TIME TO TIME 
AT ORGANIZATIONAL MEETINGS. WHEN A VOLUNTARY ORGANIZER OBTAINED CARDS FROM 
Mine MiLL, CAREFUL NOTE WAS MADE OF THE CARD NUMBERS AND HE SIGNED FOR THEM. AS 
CARDS WERE TURNED INy THE NUMBERS OF THEM WERE RECORDED AND THE PERSON TURNING 
THEM IN SIGNED THE PAGE WHERE THE {NFORMATION WAS RECORDED. THERE 1S NO QUESTION 
THAT THE ORGANIZERS !NVOLVED 1|N THE CAMPAIGN WERE PERSONS APPROVED BY MINE MILLe 


TOWARDS THE LATTER PART OF THE CAMPAIGN THE APPLICANT "JN ORDER TO MAKE 
SURE THAT ALL WAS CORRECT" CAUSED TO BE SENT OUT A TOTAL OF 8,052 REGISTERED 
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LETTERS TO PERSONS WHO ITS RECORDS, INCLUDING PHOTOSTATIC COPIES OF CARDS FILED 
WITH THE BOARD, SHOWED WERE MEMBERS. THE LETTER, ON THE STATIONERY OF THE 
APPLICANT WAS IN THE FOLLOWING TERMS? 


OUR RECORDS INDICATE THAT YOU ARE AN EMPLOYEE OF INTERNATIONAL 
NICKEL COMPANY OF CANADA AND HAVE WITHIN THE LAST TWELVE MONTHS 
. SIGNED AN APPLICATION FOR MEMBERSHIP IN THE INTERNATIONAL UNION OF 
MINe, MILL AND SMELTER WORKERS (CANADA) AND PAID ONE DOLLAR TO 
COMPLY WITH THE REQUIREMENTS OF THE ONTARIO LABOUR RELATIONS BOARD. 


UNLESS WE HEAR FROM YOU WITHIN SEVEN DAYS FROM THE DATE OF 
MAILING OF THIS REGISTERED LETTER, WE WILL ASSUME THAT OUR RECORDS 
ARE CORRECT. 


FOR YOUR CONVENIENCE, WE ARE ENCLOSING A STAMPED SELF—ADDRESSED 
ENVELOPE. 


THERE 1S, OF COURSE, NO NEED TO REPLY JF YOU AGREE THAT THE 
RECORDS ARE CORRECT. 


FRATERNALLY YOURS, 


Jed OM ALESTER 
FINANCIAL SECRETARY, 
ENG i. LOcAL 598. 


THE APPLICANT DID NOT SEND LETTERS TO PERSONS FOR WHOM IT FILED 
CERTIFICATES OF MEMBERSHIP BUT THE EVIDENCE IS THAT ALL BUT 29 OF THE 7,713 
PERSONS FOR WHOM IT FILED APPLICATION CARDS AND RECEIPTS WERE SENT REGISTERED 
LETTERS. OF THIS 29, 23 WERE NOT SENT LETTERS BECAUSE OF A LACK OF A PROPER 
ADDRESS, AND THE OTHER 6 WERE OVERLOOKED FOR ONE REASON OR ANOTHER. 


THE APPLICANT OBVIOUSLY ATTEMPTED TO MAKE EVERY EFFORT TO ENSURE THAT 
ALL PERSONS SHOWN ON ITS RECORDS AS MEMBERS AND FOR WHOM IT HAD FILED CARDS 
RECEIVED THE LETTER. JHUSy WHERE REGISTERED LETTERS WERE RETURNED MARKED 
"UNCLAIMED", JT SENT LETTERS BACK FIRST CLASS MAIL RATHER THAN REGISTERED, SO 
AS TO GET OVER THE POSSIBILITY OF AN INTENDED RECIPIENT DELIBERATELY REFUSING 
TO ACCEPT REGISTERED MAIL. IT MAILED 234 sSuCH LETTERS OF WHICH 47 WERE 
RETURNED THE SECOND TIME.’ MOST OF THE REGISTERED LETTERS C7, 790 WERE SENT 
BETWEEN May 4tH, 1965 ano May 28TH, 1965, (THE TERMINAL DATE FOR THE APPLICATION 
WAS MAY 25TH, 1965). AFTER ACQUIRING ADDITIONAL !NFORMATION ABOUT CHANGES IN 
ADDRESSES AND FOLLOWING A COMPLETE RECHECK OF ITS RECORDS, A FURTHER 261 
REGISTERED LETTERS WERE MAILED OUT ON JUNE 7TH, 8TH AND 9TH BY MINE MILL. 
FINALLY, THE EVIDENCE 1S THAT EVEN PERSONS SIGNED UP AT THE VERY END OF THE 
CAMPAIGN WERE SENT LETTERS BECAUSE, AS WAS POINTED OUT, THE APPLICANT HAD 
UNTIL THE FIRST HEARINGy NAMELY JUNE 15TH, TO ASK THE BOARD To WITHDRAW 
PREVIOUSLY FILED EVIDENCE. AS THE SECOND COUNT WILL SHOW, CARDS WERE WITHDRAWN 
AS LATE AS JUNE LOTH. IT WOULD APPEAR THAT 1N ADDITON TO THE 234 LETTERS 
RETURNED MARKED "UNCLAIMED", 412 CAME BACK MARKED "CHANGE OF ADDRESS" OR 
"UNKNOWN". AS A RESULT OF REPLIES RECEIVED, WHICH INCLUDED 1 CLAIM OF NON-= 
SIGN AND 6 OF NON=PAY, AND, AFTER FURTHER INVESTIGATION, SEVERAL CARDS FILED 
WITH THE BOARD WERE WITHDRAWNe THE TOTAL NUMBER OF CARDS WITHDRAWN BY THE 
APPLICANT WAS 20 BUT ON THE EVIDENCE BEFORE US WE ARE UNABLE TO SAY HOW MANY 
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OF THESE WERE WITHDRAWN AS A RESULT OF REPLIES RECEIVED TO THE MINE MILL 
LETTERS AND HOW MANY FOR OTHER REASONS. 


THE APPLICANT SUBMITTED AN ANALYSIS (ExHiBIT 48E) oF ITS REGISTERED 
LETTER CAMPAIGN IN RELATION TO THE 34 CARDS DEALT WITH EARLIER BY THE BOARD. 
LEAVING ASIDE THE CARD FOR LALONDE, WHICH INVOLVED AN ALTERATION IN DATES 
AFTER BEING HANDED IN BY THE COLLECTOR, THE RESULT OF THAT ANALYSIS AS IT 
APPLIES TO THE REMAINING 16 CARDS FOUND TO BE IN QUESTION BY THE BOARD FOLLOWS. 
IN THE CASE OF THE NON=SIGN, A LETTER WAS SENT TO GUDZ AND NO REPLY RECEIVED. 
GUDZ ADMITTED RECEIPT OF THE LETTER AND SAID HE DID NOT ANSWER ITe IN THE 10 
CASES OF LOANS BY COLLECTORS, 8 LETTERS WERE MAILED TO WHICH NO REPLY WAS 
RECEIVED, ONE LETTER WAS RETURNED BECAUSE THE RECIPIENT REFUSED TO ACCEPT IT, 
AND ONE PERSON WAS NOT SENT A LETTER BECAUSE OF A SLIP=UP !N THE MINE MILL 
OFFICEe IN THE 5 CASES OF LOANS BY THIRD PARTIES, LETTERS WERE SENT TO 4 BuT 
NOT TO THE FIFTH BECAUSE THE ADDRESS ON THE CARD WAS INCOMPLETE. OF THE 4 SENT, 
& FAILED TO REPLY AND 2 REFUSED TO ACCEPT THE LETTERS. THE BOARD HEARD EVIDENCE 
FROM THE 15 PERSONS TO WHOM LOANS WERE MADE, RESPECTING THE RECEIPT BY THEM OF 
THE Miné MILL LETTERS AND WHAT ACTION THEY TOOK 1N CONNECTION THEREWITH. THAT 
EVIDENCE CONTAINED NO SUBSTANTIAL DIFFERENCES FROMTHE ANALYSIS PRESENTED TO 
THE BOARD BY THE APPLICANT IN EXHIBIT 48E. 


THERE {S ONE OTHER MATTER ARISING OUT OF THE ANALYSIS WHICH MUST NOT BE 
OVERLOOKED. THE APPLICANT RECEIVED 3 REPLIES FROM THE 34 PERSONS WHOSE CARDS 
WERE BEING INVESTIGATED BY THE BOARD. TWO OF THE PERSONS (FLETCHER AND 
SPILCHEN) STATED THAT THEY HAD NOT PAID THE DOLLAR. AFTER INVESTIGATING THE 
CARDS, THE APPLICANT PERMITTED THEM TO STAND. THE BOARD HAS FOUND THAT THE 
CARDS IN QUESTION ARE GOOD CARDS. THE THIRD REPLY INDICATED THAT THE PERSON IN 
QUESTION (PHILLIPS) WISHED TO REVOKE HIS CARD. THIS CARD WAS ALSO PERMITTED TO 
STAND, AND QUITE PROPERLY SOy IN VIEW OF THE BOARD'S POLICIES CONCERNING 
REVOCATIONSe SUBSEQUENTLY AN ALLEGATION OF NON=PAY WAS MADE RESPECTING THIS 
THIRD CARD AND WE HAVE FOUND THAT THERE WAS NOTHING WRONG WITH THE CARD. 


ARGUMENTS OF APPLICANT AND INTERVENER 


THIS COMPLETES OUR REVIEW AND ANALYSIS OF THE EVIDENCE BEFORE THE 
BOARD, AND WE TURN NOW TO A CONSIDERATION OF WHAT CONSEQUENCES SHOULD FOLLOW 
FROM OUR FINDINGS. THE ARGUMENTS OF COUNSEL FOR THE APPLICANT AND | NTERVENER 
(COUNSEL FOR THE RESPONDENT MADE NO SUBMISSION TO THE BOARD ON THIS ASPECT OF 
THE CASE) INDICATE A BASIC DIVERGENCE OF OPINION ON THE QUESTION OF THE 
POLICIES APPLICABLE TO A CASE OF THIS KIND. BRIEFLY STATED, THE APPLICANT'S 
POSITION IS THAT THERE 1S NO EVIDENCE TO !MPLICATE ANY OFFICER OR RESPONSIBLE 
OFFICIAL OF THE APPLICANT IN ANY OF THE IRREGULARITIES WHICH MAY HAVE OCCURRED, 
NOR 1S THERE ANY EVIDENCE THAT ANY OFFICER OR OFFICIAL HAD KNOWLEDGE OF ANY 
|RREGULARITIES. |F IRREGULARITIES OCCURRED, THEY WERE THE ACTS OF RANK—AND=FILE 
MEMBERS OR EMPLOYEES ONLY ANDy ON THE BASIS OF THE WEBSTER AIR EQUIPMENT CASE, 
(1958) C.C.H. Canapi an Law REPORTS, TRANSFER BINDER '55-'59, Te God Way Crvlaidie 
76-598, THE APPLICANT 1S NOT AS SUCH RESPONSIBLE IN THE ABSENCE OF NOTICE OF 
IRREGULARITIES, OR ALTERNATIVELY, OF A WIDESPREAD PATTERN OF {RREGULARITY. IN 
A CASE INVOLVING SO MANY EMPLOYEES, CARDS AND ORGANIZERS, IT 1S INEVITABLE, SO 
THE ARGUMENT GOES, THAT IRREGULARITIES WILL OCCUR. THE APPLICANT TOOK ACTIVE 
STEPS TO SEEK OUT ANY MISTAKES THAT MAY HAVE OCCURRED ANDy WHEN IT FOUND THEM, 
WITHDREW THE CARDS. IT WAS HAMPERED IN THIS RESPECT BY HE ACTIONS OF THE 
INTERVENER!S REPRESENTATIVES IN REQUESTING EMPLOYEES TO TURN OVER TO THE INTERVENER 
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THE REGISTERED LETTERS SENT BY THE APPLICANT TO THE EMPLOYEES. IF INSTEAD 

OF MAKING THESE REQUESTS THE INTERVENER HAD INSTRUCTED THE EMPLOYEES TO 

RETURN THE LETTERS THENy AFTER INVESTIGATIONy ANY CARDS FOUND TO BE 

DEFECTIVE WOULD HAVE BEEN WITHDRAWN AND, IF THEY HAD NOT BEEN, THE INTERVENER 
WOULD HAVE BEEN ENTITLED TO FIX THE APPLICANT WITH KNOWLEDGE OF IMPROPRIETIES+s 
ANY WIDESPREAD PATTERN MUST INVOLVE A REASONABLE NUMBER OF COLLECTORS. IN 
CONSIDERING WHAT 1S A REASONABLE NUMBER THE BOARD HAS SAID IN A DECISION IN A 
CASE WHERE STEEL WAS SEEKING TO OBTAIN THE BARGAINING RIGHTS THEN HELD BY 

Mine MILL THAT tT 1S PROPER TO CONSIDER "THE SIZE OF THE BARGAINING UNIT AND 
THE VAST NUMBER OF PERSONS INVOLVED IN THE CAMPAIGN’, (SEE INTERNATIONAL 
NicKEL COMPANY OF CANADA LTDoy O.L.RoB. MONTHLY REPORT, Nov. 1962, Pp. 299 at 
Pp. 311, 63 C.L.L.C. 916,284 at Pp. 1182). KEEPING THIS IN MIND IT CANNOT BE 
SAID THAT THERE HAS BEEN ANY SUCH PATTERN IN THE PRESENT CASEy AND ACCORDINGLY, 
A VOTE SHOULD BE DIRECTED. 


THE INTERVENER SUBMITS THAT, IN ACCORDANCE WITH ITS WELL-ESTABLI SHED 
POLICIES, THE BOARD HAS NO ALTERNATIVE BUT TO DISMISS THE APPLICATION. IT 
ARGUES THAT IN AS MUCH AS THE OFFICERS AND OFFICIALS OF THE APPLICANT PLAYED 
AN INSIGNIFICANT PART IN THE ORGANIZATIONAL CAMPAIGN, SIGNING UP NOT MORE THAN 
200 CARDS, THE APPLICANT TURNED THE CAMPAIGN OVER TO A GROUP OF ORGANIZERS WHOM 
IT APPROVED OR SELECTED AND FOR WHOSE ACTS IT MUST ACCEPT RESPONSIBILITY. IT 
WOULD BE WRONG TO ALLOW THE APPLICANT IN SUCH CIRCUMSTANCES TO CLAIM A "LIGHTER" 
ONUS BY REASONS OF THE FACT THAT THE COLLECTORS WERE "VOLUNTARY ORGANIZERS", 
BECAUSE TO DO SO WOULD MEAN THAT A UNION COULD ARGUE THAT 1S OFFICIALS AND 
OFFICERS "KEPT THEIR HANDS IN THEIR POCKETS" AND THUS WAS NOT RESPONSIBLE FOR 
ANY ERRORS WHICH MAY HAVE BEEN COMMITTED. THE TRUE TEST IN SUCH CIRCUMSTANCES 
1S, "WERE THEY ACTING IN THE COURSE OF THEIR EMPLOYMENT?" IN THE PRESENT CASE 
ALL THE COLLECTORS WERE SIGNING UP MEMBERS AND COLLECTING MONEY, WHETHER 
PROPERLY OR IMPROPERLY, AND THIS WAS ALL WITHIN THE COURSE OF THE AUTHORITY 
GIVEN TO THEM. IN SUPPORT OF HIS POSITION COUNSEL REFERRED TO THE BOARD'S 
DECISIONS IN THE DOMINION STORES LTD. CASE, O.L.~R.~B. MONTHLY REPORT, DECe, 
1964, p. 447, Stoucn Estates (CAN.) Limited CASE, 0.L.R.B. MONTHLY REPORT, 
JUNE, 1965, Pp. 173, AND TO A DECISION OF THE BRITISH CoLUMBIA CouRT OF APPEAL 


1N UPHOLSTERERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 1 ve. HANKIN AND 
STRUCK FURNITURE LTD. ET ALy (1964) 48 D.L.R. (2p), 248. 

COUNSEL FOR THE INTERVENER THEN GOES ON TO ARGUE THAT WHAT HAS OCCURRED 
IN THE PRESENT CASE !S NOT A CASE OF !SOLATED INCIDENTS BUT RATHER A PATTERN 
OF MISCONDUCT. HE REFERS TO THE HOWARD SMITH PAPER MILLS LTDe CASE, (1953) 
C.C.He CANADIAN LABouR LAW REPoRTS, '49-'54 TRANSFER BINDER, 117,068, C.L.S. 
76-417 AND POINTS OUT IN ADDITION THAT, IN THE EARLIER INCO DECISION REFERRED 
TO ABOVE, THE BOARD FOUND ONLY "A FEW ISOLATED CASES", THERE 1S NO PARALLEL 
IN THE PRESENT CASE. WHILE SOME OF THE INCIDENTS ARE ISOLATED, OTHERS ARE NOT, 
BECAUSE "THEY ARE RELATED THROUGH THE SAME COLLECTOR, THE SAME KNOWLEDGE AND 
THE SAME SCHEME” AND THIS DISTINGUISHES THE CASE FROM THE EARLIER INCO DECISION 
(suPRA). AN EXAMINATION OF THE EVIDENCE RELATING TO THE 34 CARDS IN QUESTION 
INDICATES IN THE FIRST PLACE IRREGULARITIES FOR WHICH THE APPLICANT MUST ACCEPT 
RESPONSIBILITY AND WHICH, WHILE SMALL IN NUMBER, ARE SUFFICIENT TO CAST A DOUBT 
ON ALL THE APPLICANT'S EVIDENCE. FURTHERMORE, THERE 1S y AT LEAST IN THE CASE 
OF THE CARDS INVOLVING THE GIRARDS, EVIDENCE OF DELIBERATE PATTERN AND A 
DELIBERATE ATTEMPT TO DECEIVE THE BOARD AND THIS, IN ITSELF, 1S SUFFICIENT TO 


WARRANT DISMISSAL OF THE APPLICATTON. WHEN TAKEN IN CONJUCTION WITH THE OTHER 
IRREGULARITIES, THERE CAN BE NO DOUBT IN THE MATTER EVEN THOUGH 34 CARDS 
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INVOLVE onLY 4/10THS oF 1% oF ALL THE CARDS SUBMITTED BY THE APPLICANT. 
THIS LAST ARGUMENT OF COUNSEL FOR THE INTERVENER MUST BE MODIFIED HAVING 
REGARD TO OUR FINDING THAT 17 AND NoT 34 CARDS CONTAIN IRREGULARITIES. 


CONSIDERATION OF BOARD POLICIES 


IN VIEW OF THE ARGUMENTS OUTLINED ABOVE, IT 1S NECESSARY TO EXAMINE 
THE BOARD POLICIES APPLICABLE TO MATTERS OF THIS KIND.e THE BASIC PRINCIPLES 
ARE WELL SET OUT IN THE WEBSTER AIR EQUIPMENT COMPANY LTD. CASE, SUPRA,: 


eos HOWEVER, SINCE THE BOARD 1S COMPELLED TO RELY TO SUCH AN 
EXTENT ON EVIDENCE WHICH, BY THE VERY NATURE OF THINGS, !S NOT 
SUBJECT TO EXAMINATION BY THE PARTIES TO THE PROCEEDINGS (SEE 
section 72(1) [now section 83(1)] oF THE LaBouR RELATIONS act), 
IT MUST BE VERY CIRCUMSPECT IN ACCEPTING !T AND IT MUST INSIST 
ON THE HIGHEST STANDARDS OF !NTEGRITY ON THE PART OF THOSE WHO 
SUBMIT SUCH EVIDENCE. ANY ATTEMPT TO MISLEAD THE BOARD OR ANY 
FAILURE TO MAKE FULL DISCLOSURE OF ALL MATERIAL FACTS MUST WEIGH 
HEAVILY AGAINST AN APPLICANT. |N DEALING WITH THIS SITUATION, 
THE BOARD HAS MADE A DISTINCTION BETWEEN TWO TYPES OF CASES: 
(1) wHERE THE ACTION !MPUGNED IS THAT OF A RESPONSIBLE OFFICER 
OR OFFICIAL OF A UNION, AND (11) WHERE THE ACTION IS THAT OF A 
SUPPORTER OR CANVASSER ON BEHALF OF AN APPLICANT WHO OCCUPIES 
AN INFERIOR OFFICE OR NO OFFICE IN THE UNIONo IN SO FAR AS 
THE FIRST OF THESE IS CONCERNED, THE BOARD SAID IN THE RCA 
Victor Company Case, (1953) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '49-'54, 17,067) C.L.S. 76=412, THaT, 
EVEN WHERE ONLY A SINGLE CARD 1S DEFECTIVE AND IT 1S 
SUBMITTED WITH THE KNOWLEDGE OF SUCH RESPONSIBLE OFFICER OR 
OFFICIAL, "THE BOARD MAY COME TO THE CONCLUSION THAT IT CANNOT 
PLACE RELIANCE ON ANY OF THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE UNION". WHERE THE IRREGULARITY RELATES TO EVIDENCE OF 
MEMBERSHIP PROCURED BY A PERSON OF LESSER RANK IN THE UNION 
ORGANIZATION, THE BOARD HAS TAKEN THE POSITION THAT THE CARD 
1N RESPECT OF WHICH THE |RREGULARITY 1S ESTABLISHED 1S 
DISALLOWED AND THE WEIGHT TO BE GIVEN TO THE REMAINING 
EVIDENCE OF MEMBERSHIP WILL DEPEND ON THE, NATURE OF THE 
|RREGULARITY AND THE EXTENT TO WHICH THE OBJECTIONABLE PRACTICE 
WAS RESORTED TO IN THE SIGNING UP OF MEMBERS» 


To TH!IS SHOULD BE ADDED ONE FURTHER REFERENCE TO THE RCA VICTOR COMPANY 


LTD. CASE, SUPRA, WHERE, AFTER DEALING WITH THE SITUATION OF A RESPONSIBLE 
OFFICER OR OFFICIAL OF THE UNION KNOWINGLY SUBMITTING A DEFECTIVE CARD, THE 
BOARD WENT ON TO SAY3 


eee A SIMIALR RESULT MAY FOLLOW EVEN IN A CASE WHERE IT IS 
IMPOSSIBLE TOMESTABL ISH THAT “AN OFFICER ORS ORR RCIA Ore bre UN ON 
HAD KNOWLEDGE OF THE IMPROPRIETY, BUT WHERE IT 1S EVIDENT THAT 
HE WAS SO LAX IN REGARD TO THE WAY IN WHICH DOCUMENTARY EVIDENCE 
OF PAYMENT WAS OBTAINED THAT HE MAY REASONABLY BE TAKEN TO HAVE 
SHUM eS EVES il Om di HbemtTA Galisie 
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IT 1S IMPORTANT TO KEEP IN MIND THE REASONING BEHIND THESE STATEMENTS 
OF PRINCIPLE WHICH HAVE BEEN REFERRED TO SO OFTEN IN THE BOARD'S JURISPRUDENCE. 
THE BASIC QUESTION DEALT WITH IN EVERY CASE OF NON=PAY OR NON=SIGN OR OTHER 
IRREGULARITY 1S THE WEIGHT THAT OUGHT TO BE GIVEN THE EVIDENCE OF MEMBERSHIP IN 
THE CIRCUMSTANCES OF THE PARTICULAR CASE. IN MATTERS OF THIS KINO THE BOARD 15S 
NOT CONCERNED WITH PENALIZING A UNION BUT RATHER WITH REPRESENTATION. SEE 
ECHLIN-UNITED OF CANADA LTD., O.L.R.«B. MonTHLY REPORT, May, 1965, Pp. 913 THE 
HyprRo ELecTRic Commission OF THE CITY OF HAMILTON, (1958) C.C.H. CANADIAN 
LABOUR LAW REPORTS, TRANSFER BINDER, '55='59, 916,120, C.L.S. 76-617. KEEPING 
THIS IN MIND, WHAT IS INTENDED BY THE STATEMENT IN THE WEBSTER AIR EQUIPMENT 
CASE THAT '"...EVEN WHERE ONLY A SINGLE CARD IS DEFECTIVE AND IT 1S SUBMITTED 
WITH THE KNOWLEDGE OF SUCH RESPONSIBLE OFFICER OR OFFICIAL, 'THE BOARD MAY 
COME TO THE CONCLUSION THAT IT CANNOT PLACE RELIANCE ON ANY OF THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE UNION.'"? CLEARLY, WHAT THE BOARD |S SAYING IS 
THAT THE ENTIRE EVIDENCE 1S SUSPECT BECAUSE, HAVING REGARD TO THE DEPENDENCE 
OF THE BOARD ON THE DOCUMENTARY EVIDENCE SUBMITTED, HOW CAN IT RELY ON ANY 
EVIDENCE OF MEMBERSHIP WHICH SUCH AN OFFICER OR OFFICIAL HAS EITHER PERSONALLY 
OBTAINED OR WHICH WAS OBTAINED BY OTHERS IN ASSOCIATION WITH HIM OR UNDER HIS 
DIRECTION. HOWEVER, WE POINT OUT THAT THE BOARD DID NOT SAY THAT THIS RESULT 
FOLLOWS IN EVERY CASE WHERE A SINGLE DEFECTIVE CARD 1S SUBMITTED WITH THE 
KNOWLEDGE OF A RESPONSIBLE OFFICER OR OFFICIAL. THE WORDS USED ARE "THE BOARD 
MAY COME TO THE CONCLUSWON" (EMPHASIS ADDED) AND OBVIOUSLY WHETHER IT DOES OR 
DOES NOT WILL DEPEND ON THE FACTS OF THE PARTICULAR CASE. 


AGAIN, WHEN DEALING WITH A CASE INVOLVING "A PERSON OF LESSER RANK IN 
THE UNION ORGANIZATION" THE SAME BASIC QUESTION MUST BE CONSIDERED, THAT IS, 
THE EFFECT OF THE |RREGULARITY OR I|RREGULARITIES ON THE OTHER EVIDENCE OF 
MEMBERSHIP SUBMITTED IN THE CASE. IF SUCH A PERSON WAS NOT RESPONSIBLE FOR 
OTHER CANVASSERS OR COLLECTORS THE BOARD, DEPENDING ON THE CIRCUMSTANCES, MAY 
MERELY DISALLOW THE CARD IN QUESTION OR MAY REJECT ALL OF THE CARDS SIGNED uP 
BY SUCH A PERSON AND THEN DEAL WITH THE CASE ON THE BASIS OF THE REMAINING 
EVIDENCE. IF SUCH A PERSON WAS RESPONSIBLE FOR THE ACTS OF OTHERS IN THE 
CAMPAIGN, THEN THE CARDS SIGNED UP BY SUCH OTHER PERSONS MAY ALSO BE SUSPECT. 
SEE, FOR EXAMPLE, HERSHEY CHOCOLATE OF CANADA, LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, May 1963, Pp. 73, THOMAS DELLELCE AND COMPANY LIMITED LAS oa Knee aie 
MONTHLY REPORT, JANUARY 1962, Pp. 341, Max Factor aNd Company Case, O.L.R.B. 
MONTHLY REPORT, FEBRUARY, 1964, Pp. 616. 


HOWEVER, IN SOME CIRCUMSTANCES, EVEN THE FACTS OF RANK AND FILE 
CANVASSERS MAY AFFECT THE WEIGHT TO BE GIVEN TO EVIDENCE OF MEMBERSHIP APART 
FROM THE EVIDENCE FOR WHICH THEY WERE RESPONSIBLE AND DESPITE THE FACT THAT 
THE IRREGULARITIES WERE NOT KNOWN TO RESPONSIBLE UNION OFFICERS OR OFFICIALS. 
WHETHER THIS RESULT FOLLOWS IN ANY CASE WILL DEPEND ON HOW “WIDESPREAD" {5S 
THE PATTERN, IN THE WORDS OF THE RCA VictToR Company LTD. CASE (SUPRA) OR IN THE 
LANGUAGE OF THE WEBSTER AIR EQuIPMENT CASE (supra), "THE NATURE OF THE 
|RREGULARITY AND THE EXTENT TO WHICH THE OBJECTIONABLE PRACTICE WAS RESORTED 
TO IN THE SIGNING UP OF MEMBERS". IN OTHER WORDS, IN THE PARTICULAR 
CIRCUMSTANCES OF A CASE, THE BOARD MAY CONCLUDE THAT BECAUSE OF THE EXTENT 
OF THE OBJECTIONABLE PRACTICES BY RANK=AND=FiLERS, IT 1S LIKELY THAT SUCH 
PRACTICES WERE USED BY OTHERS ENGAGED IN THE CAMPAIGN AND, FURTHER, THAT IF 
THIS 1S THE CASE, THE PERSONS RESPONSIBLE FOR THE CAMPAIGNy IF NOT DIRECTLY 
INVOLVED, HAVE AT THE VERY LEAST FAILED TO LIVE UP TO THEIR RESPONSIBILITIES. 


ie 


CONSEQUENTLY, ALL OF THE. EV LDENCE. MANY. BE. SUSPE Ci. WE SHALL RETURN TO THIS 
MATTER IN DUE COURSEe 


| IN THE PRESENT CASE COUNSEL FOR THE INTERVENER DID NOT SEEK TO REST 
HIS CASE ON THE GROUND THAT THE ORGANIZERS WERE RESPONSIBLE UNION OFFICERS 
OR OFFICIALS, AND WE HAVE NO HESITATION IN FINDING THAT THE COLLECTORS 
INVOLVED IN THE 17 CARDS WE ARE CONSIDERING ARE NOT IN THAT CATEGORY. WHILE 
IT 1S TRUE THAT SOME OF THE COLLECTORS RECEIVED SOME EXPENSE MONEY AND 
FURTHER, THAT IN THE CASE OF THE GIRARDS EACH HAD ACTED BEFORE FOR MINE MILL, 
ONE SOME YEARS AGO AS A PAID ORGANIZER IN A PARTICULAR CAMPAIGN, NEVERTHELESS, 
DURING THE PRESENT CAMPAIGN, ALL WERE EMPLOYEES OF I|NCO, HAD NEVER HELD OFFICE 
}N THE UNION, AND DID NOT RECEIVE MONEY FOR LOST TIME. IN OUR VIEW, THESE 
COLLECTORS FALL WITHIN THE CATEGORY DESCRIBED BY THE BOARD IN THE WEBSTER AIR 
EQUIPMENT CASE, SUPRA, AS "PERSONS OF LESSER RANK IN THE UNION ORGANIZATION". 
HOWEVER, THE INTERVENER DOES ARGUE THAT REGARDLESS OF LACK OF KNOWLEDGE OF OR 
OF EVIDENCE OF LAXITY ON THE PART OF THE APPLICANT'S OFFICERS AND OFFICIALS, 
THE APPLICANT MUST ACCEPT RESPONSIBILITY FOR THE CONDUCT OF SUCH PERSONS OF 
LESSER RANK BECAUSE THEY WERE ACTING, WHETHER PROPERLY OR IMPROPERLY, IN THE 
COURSE OF WHAT THEY WERE APPROVED OR SELECTED BY MINE MILL TO DO,g NAMELY, 
S!GN UP MEMBERS AND COLLECT DOLLARSe CONSEQUENTLY ALL OF THE MEMBERSHIP 
EVIDENCE 1S SUSPECT. AS MUST NOW BE READILY APPARENT FROM OUR CONS! DERATION 
OF THE BOARD'S POLICIES ABOVE, THIS ARGUMENT WOULD SEEM TO BE IN CONFLICT WITH 
THOSE POLICIES AND THE BASIC CONSIDERATION UNDERLYING THEM. THE CORNERSTONE 
OF THE INTERVENER'S ARGUMENT IS THAT THE VOLUNTARY ORGANIZERS WERE GIVEN, IN 
EFFECT, SOLE RESPONSIBILITY FOR THE CAMPAIGNe ODO THE DECISIONS OF THE BOARD 
RELIED ON BY STEEL AND REFERRED TO ABOVE ESTABLISH SUCH A GENERAL PROPOSITION? 


IN OUR VIEW, THE STATEMENTS MADE IN THE DOMINION STORES LIMITED AND 
SLOUGH ESTATES (CANADA) LIMITED CASES MUST BE READ IN THE CONTEXT OF THE FACT 
SITUATIONS TO WHICH THEY RELATEs IN BOTH CASES A "RANK=AND=FILER" OR "PERSON 
OF LESSER RANK IN THE UNION ORGANIZATION" ACTED AS COLLECTOR FOR ALL THE CARDS 
SUBMITTED ON BEHALF OF THE UNIONe I|N THAT SENSE THEY WERE GIVEN FULL 
RESPONSIBILITY FOR THE CAMPAIGNe BUT IT 1S EQUALLY TRUE THAT, IN LINE WITH 
PRIOR BOARD DECISIONS, IT WAS OPEN TO THE BOARD IN EACH CASE TO CONCLUDE THAT 
BECAUSE OF THE NATURE OF THE |RREGULARITY WEIGHT SHOULD NOT BE GIVEN TO THE 
OTHER MEMBERSHIP EVIDENCE WITH WHICH THE PARTICULAR COLLECTOR WAS CONCERNED, 
WHETHER THE SOLE COLLECTOR OR NOTe SEE THOMAS DELLELCE AND COMPANY LIMITED, 
SUPRA FURTHERMORE, IN THE DOMINION STORES CASE THERE WAS AN ADDED FACTOR, 
THAT 1S, THE FAILURE OF THE OFFICIAL SIGNING THE BOARD'S FORM 9 TO MAKE 
INQUIRIESe THERE IS NO SUGGESTION OF ANY FAILURE TO MAKE INQUIRIES IN THE 
PRESENT CASEe 


IN ANY EVENT, IF THE CASES IN QUESTION DO INTRODUCE THE FACTOR OF 
TURNING THE RESPONSIBILITY FOR A CAMPAIGN OVER TO RANK=AND=FILERS AS ONE FOR 
MATERIAL CONSIDERATION, THAT PROPOSITION MUST BE VIEWED, AS WE SAID ABOVE, 

IN THE FACT CONTEXT OF THE CASES, AND THE SIGNIFICANT FACTOR IN BOTH CASES 
WOULD APPEAR TO BE THAT ONLY ONE PERSON WAS INVOLVED IN COLLECTING THE MONEY. 
CERTAINLY WE DO NOT BELIEVE THAT THE BOARD INTENDED IN THOSE CASES THAT SUCH 
A PRINCIPLE SHOULD APPLY TO EVERY CASE WHERE THE ONLY COLLECTORS WERE 
RANK-AND=FILERS, AND PARTICULARLY TO ONE SUCH AS THE PRESENT IN WHICHy IN OUR 
VIEW, THE CIRCUMSTANCES ARE ENTIRELY DIFFERENTe THAT BEING THE CASE, WE DO 
NOT FIND IT NECESSARY TO DEAL WITH HANKIN AND STRUCK FURNITURE LTDey A CASE 
DEALING WITH CONTEMPT OF AN INJUNCTION BY AN OFFICER OF A COMPANY, OTHER THAN 
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TO OBSERVE THAT THE PRINCIPLES THERE SET OUT ARE NOT ONES, AS HAS BEEN SHOWN, 
THAT THE BOARD HAS GENERALLY APPLIED JN DEALING WITH THE WEIGHT TO BE GIVEN 
MEMBERSHIP EVIDENCE IN CERTIFICATION CASES. IN THE RESULT, THEREFORE, WE 
REJECT THE SUBMISSION OF THE INTERVENER, STEEL, THAT THE APPLICANT AUTOMATIC— 
ALLY ASSUMES RESPONSIBILITY FOR THE ACTS OF THE COLLECTORS IN THE PRESENT CASE 
BECAUSE IT TURNED OVER THE WHOLE ORGANIZATIONAL CAMPAIGN TO SUCH PERSONS. WE 
WOULD ADD THAT THE WALTER E. SELCK OF CANADA LimiteD CASE, O.L.R.B. MONTHLY 
Report, JuNE, 1964, p. 138, A CASE NOT REFERRED TO IN ARGUMENT, OUGHT NOT TO 
BE REGARDED IN ANY DIFFERENT LIGHT FROM THE DOMINION STORES OR SLOUGH ESTATES 
CASESs 


FACTS CONSIDERED IN LIGHT OF BOARD POLICIES 


WE TURN NOW TO A CONSIDERATION OF THE FACTS HAVING REGARD TO THE 
PRINCIPLES ENUNCIATED ABOVE. THESE PRINCIPLES WERE THOSE APPLIED BY THE BOARD 
IN THE PREVIOUS INCO CASE AND, WITH THE POSSIBLE EXCEPTION OF THE ONE CARD ON 
WHICH THE DATES WERE CHANGED, THE LANGUAGE OF THE BOARD IN THE EARLIER 
DECISION 1S APPLICABLE HERE» AFTER REFERRING TO THE WEBSTER AIR EQUIPMENT 
CASE, THE BOARD WENT ON TO SAY: 


THERE |S NOTHING IN THE TESTIMONY WE HAVE HEARD WHICH INDICATES 
IN ANY WAY THAT ANY RESPONSIBLE OFFICER OR OFFICIAL OF THE 
APPLICANT UNION SUBMITTED A DEFECTIVE CARD OR THAT ANY SUCH 
CARD WAS SUBMITTED WftTH THE KNOWLEDGE OF A RESPONSIBLE OFFICER 
OR OFFICTtAL OF THE APPLICANT UNIONe THE EVIDENCE BEFORE US 
RELATES EXCLUSIVELY TO RANK AND FILE MEMBERS OF THE APPLICANT. 
NOR 7S THERE ANY EVIDENCE THAT ANY UNION OFFICER OR OFFICIAL 
WAS SO LAX AS TO THE WAY IN WHICH DOCUMENTARY EVIDENCE OF 
PAYMENT WAS OBTAINED THAT HE MAY REASONABLY BE TAKEN TO HAVE 
SHUT HIS EYES TO ANY {MPROPRIETYe 


ON THE CONTRARY, THE EVIDENCE HERE 1S THAT THE APPLICANT TOOK EXTRA 
PRECAUTIONS TO ENSURE ITSELF THAT IRREGULARITIES WERE BROUGHT TO LIGHT — 
PRECAUTIONS THAT, SO FAR AS WE ARE AWARE, HAVE NOT BEEN TAKEN IN ANY PREVIOUS 
CASEe WE REFER OF COURSE TO THE EFFORT OF MINE MILL TO MAKE INQUIRIES FROM 
EACH PERSON LISTED IN ITS FILES AS A MEMBER. IN OTHER WORDS, THE APPLICANT 
WENT BEYOND THE COLLECTORS TO THE EMPLOYEES THEMSELVES. WHEN ITS FIRST 
EFFORTS WERE UNSUCCESSFUL, IT TRIED AGAIN AND WHILE IT MAY NOT IN POINT OF 
FACT HAVE ACTUALLY CONTACTED EVERY MEMBER, IT CERTAINLY CANNOT BE ACCUSED OF 
LAXNESS OR OF SHUTTING ITS EYES OR IN THE WORDS OF COUNSEL FOR THE INTERVENER 
"OF PUTTING THEIR HANDS IN THEIR POCKETS". FURTHERMORE, THE EVIDENCE 1S THAT 
WHERE !RREGULARITIES WERE ALLEGED, THE FACTS WERE INVESTIGATED AND CARDS 
WITHDRAWN IF THE CIRCUMSTANCES INDICATED THIS WAS THE PROPER COURSE OF ACTION. 
WE HAVE ALREADY POINTED OUT THAT TWO OF ITS CARDS WERE ALLOWED TO STAND AND WE 
HAVE FOUND NOTHING WRONG WITH THOSE CARDS. IN ADDITION TO ALL THIS, THERE IS 
THE FACT OF THE INTERVENER REQUESTING EMPLOYEES TO HAND OVER THE REGISTERED 
LETTERS SENT OUT BY THE APPLICANT. WHILE THE EVIDENCE DOES NOT IN MOST {INSTANCES 
JUSTIFY THE BOARD IN MAKING ANY FINDINGS AS TO WHETHER IF STEEL HAD ADVISED 
THE EMPLOYEES TO WRITE MINE MILL, THE LETTERS WOULD HAVE ARRIVED IN TIME TO 
PERMIT THE APPLICANT TO WITHDRAW THE CARDS, SIMILAR CONDUCT IN A FUTURE CASE 
MIGHT WELL BE A FACTOR TO BE TAKEN !NTO CONSIDERATION BY THE BOARD. WE 

HASTEN TO ADD THAT THESE REMARKS ARE NOT INTENDED TO APPLY TO UNIONS WHICH 


DISTRIBUTE THEIR OWN QUESTIONNAIRE IN AN ATTEMPT TO FIND EVIDENCE OF 
!RREGULARITIES. 
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THE GARD WHICH WE REFERRED TO ABOVE AS CONSTITUTING A POSSIBLE 
EXCEPTION TO OUR GENERAL FINDINGS 1S THE ONE ON WHICH DATES WERE ADDED OR 
CHANGED AFTER BEING HANDED IN TO THE MINE MILL OFFICE BY THE COLLECTOR. IN 
CONSIDERING THE SIGNIFICANCE OF THE CHANGES IT WILL BE RECALLED THAT AFTER A 
CAREFUL SCRUTINY OF ALL THE CARDS, THE BOARD CAUSED JTS EXAMINERS TO MAKE 
INQUIRIES CONCERNING SOME 62 CARDS WITH SIMILAR DEFECTSe AS A RESULT OF THE 
EXAMINERS! REPORTS, THE BOARD FOUND IT NECESSARY TO CONDUCT HEARINGS WITH 
RESPECT TO ONLY THREE CARDS AND, AFTER HEARING THE EVIDENCE, THE BOARD FOUND 
ONLY ONE CARD OUT OF THE THOUSANDS FILED THAT MIGHT BE CONSIDERED !|RREGULAR. 
IN ADDITION TO THIS, AS WAS INDICATED EARLIER, JT 1S UNLIKELY THAT THERE WAS 
ANY DELIBERATE ATTEMPT TO MISLEAD THE BOARD, HAVING REGARD TO THE DATE INSERTED 
AND TO THE FACT THAT THERE WAS NOT ATTEMPT TO CONCEAL THE CHANGE MADE. IN 
THESE CIRCUMSTANCES AND DESPITE THE ABSENCE OF ANY EXPLANATION, WE ARE NOT 
PREPARED TO MODIFY OUR GENERAL FINDINGS, ABOVE, RESPECTING THE KNOWLEDGE AND 
GENERAL CONDUCT OF THE APPLICANT'S OFFICERS AND OFFICIALS. 


THIS BRINGS US THENy AS IT DID THE BOARD IN THE EARLIER INCO CASE, TO 
THE SECOND BRANCH OF THE STATEMENT SET OUT IN THE WEBSTER AIR EQUIPMENT CASE, 
SUPRA, THAT 1S, THE WEIGHT TO BE GIVEN TO THE REMAINING EVIDENCE OF MEMBERSHIP 
HAVING REGARD TO THE EXTENT OF THE IRREGULARITIES AND TO THE FACT THAT THE 
CARDS IN QUESTION WERE PROCURED BY PERSONS OF LESSER RANK IN THE UNION ORGAN- 
IZATION. AS WE POINTED OUT EARLIER, THE DECISIONS OF THE BOARD DEALING WITH 
SIMILAR PROBLEMS MUST BE READ IN THE LIGHT OF THEIR PARTICULAR FACT SITUATIONSs 
WHAT MAY HAVE BEEN REGARDED AS A PATTERN IN ONE CASE WOULD NOT NECESSARILY BE 
SO 1N ANOTHERse THE FACT 1S THE PRESENT CASE HAS NO PARALLEL OTHER THAN ITS 
EARLIER COUNTERPARTe COUNSEL FOR THE INTERVENER POINTS TO THE HOWARD SMITH 
PAPER MILLS LTD. CASE, SUPRA, AS A GUIDE. THE BOARD IN THAT CASE FOUND THAT 
THERE WAS ONE FORGED CARD, THREE CASES OF NON=PAY AND THREE CASES OF EMPLOYEES 
NOT RECEIVING RECEIPTS OUT OF 562 CARDS FILED. THIS WAS HELD TO CONSTITUTE A 
PATTERN FATAL TO THE APPLICATION. BUT THAT CASE WAS ONE DEALING WITH PAID 
ORGANIZERS AND AS THE WEBSTER AIR EQUIPMENT CASE STATES, EVEN A SINGLE DEFECTIVE 
CARD IN SUCH A SITUATION MAY PROVE TO BE FATAL. IN THE RCA VicTOR CASE, SUPRA, 
THE BOARD IN DEALING WITH LOANS BY AN EMPLOYEE FOUND THE INCIDENTS NOT 
")SOLATED BUT PART OF A MORE GENERAL, ALTHOUGH NOT WIDESPREAD PATTERNeese”™ THERE 
iS NO INDICATION IN THE DECISION OF THE TOTAL NUMBER OF CARDS FILED BY THE UNION 
OF THE TOTAL NUMBER |N WHICH THE EMPLOYEE IN QUESTION PARTICIPATED. IN THE 
RESULT, THE BOARD ORDERED A REPRESENTATION VOTE WHICH, IN ANY CASE, IS ALL THE 
PRESENT APPLICANT SEEKS OR 1S ENTITLED TOe IN THE CANADIAN WESTINGHOUSE COMPANY 
Limitep Case, (1954) C.C.H. CANADIAN LABOUR LAW REPORTS, TRANSFER BINDER 
tho-'54, 717,089, C.L.S. 76-461, THE BOARD FOUND THAT FIVE EMPLOYEES MADE LOANS 
ON SIX SEPARATE OCCASIONS AND THIS OUT OF 81 CARDS FILED, |leEey OVER 7% OF THE 
CARDSe THIS, COUPLED WITH THE FACT THAT OVER HALF THE CARDS FILED WERE OBTAINED 
IN THE LAST TWO DAYS OF THE CAMPAIGN WHEN THE UNION'S POSITION WAS DESPARATE, WAS 
HELD TO BE FATAL TO THE INTERVENING UNION'S APPLICATIONe THE CASE WITH WHICH WE 
ARE CONCERNED DIFFERS CONSIDERABLY. 


AS WE SAID ABOVE, THE FINDINGS IN THESE AND OTHER CASES THAT WE! GHT 
SHOULD OR SHOULD NOT BE GIVEN THE REST OF THE MEMBERSHIP EVIDENCE DEPEND ON 
PARTICULAR FACT SITUATIONS AND THE INFERENCES TO BE DRAWN THEREFROMe HOWEVER, 
WE DO THINK IT ADVISABLE TO CLEAR UP ONE MATTERe WHEN THE CASES SPEAK OF 
PATTERN, IT 1S NECESSARY TO DISTINGUISH TWO SITUATIONS» PATTERN MAY REFER TO 
THE EXTENT OF THE OBJECTIONABLE ACTIVITY CARRIED ON BY A SINGLE COLLECTOR. 
THIS WILL BE A MATERIAL FACTOR IN CONSIDERING WHAT WEIGHT SHOULD BE GIVEN TO 
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THAT COLLECTOR'S OTHER CARDS AND TO THE CARDS OF OTHERS FOR WHOM HE MAY BE 

RESPONSIBLE OR WITH WHOM HE MAY BE ASSOCIATED, BUT IT IS NOT NECESSARILY A 

MATERIAL FACTOR TO BE CONSIDERED IN DETERMINING THE WEIGHT TO BE GIVEN THE 

REMAINING EVIDENCE OF MEMBERSHIP.’ PATTERN MAY ALSO REFER TO THE EXTENT OF 

THE OBVECTIONABLE PRACTICES AMONG A NUMBER OF COLLECTORS AND IN SUCH A CASE 
1S A MATERIAL FACTOR IN CONSIDERING THE WEIGHT TO BE GIVEN ALL THE EVIDENCE 
OF MEMBERSHIP FILED 1N A CASEe 


IN SEEKING TO DETERMINE THE EFFECT OF THE IRREGULARITIES FOUND TO 
EXIST IN THE PRESENT CASE ON THE REMAINING EVIDENCE OF MEMBERSHIP IT 1s 
PROPER, IN OUR JUDGMENT, TO CONSIDER THE FOLLOWING MATTERS? 


le. THE SIZE OF THE BARGAINING UNIT AND THE VAST NUMBER OF PERSONS 
INVOLVED IN THE CAMPAIGNe (SEE THE EARLIER INCO CASE, SUPRA) IN THIS CONN- 
ECTION, WE NOTE THAT THE BARGAINING UNIT CONSISTS OF OVER 15,000 EMPLOYEES, 
PROBABLY ONE OF THE LARGEST IN CANADA, THAT EVIDENCE OF MEMBERSHIP WAS FILED 
FOR 7,817 PERSONS AND THAT OVER 830 ORGANIZERS PARTICIPATED IN THE CAMPAIGN 
WHICH LASTED FOR ABOUT A YEAR. 


2e THE EXTENT OF THE INVESTIGATIONS INTO THE MEMBERSHIP EVIDENCE 
(SEE THE EARLIER INCO CASE) BY THE INTERVENER, THE BOARD AND THE APPLICANT. 
IT 1S CLEAR THAT THE INTERVENER ATTEMPTED TO ASCERTAIN EVIDENCE OF |RREGULARITIESs 
TO THIS END THEY PREPARED VARIOUS FORMS FOR SIGNATURE BY EMPLOYEES, A NUMBER OF 
WHICH WERE FILED WITH THE BOARD BY THE INTERVENER IN SUPPORT OF ITS ALLEGATIONSe 
ONE OF THESE FORMS, REFERRED TO THROUGHOUT THE HEARINGS AS "THE GREEN FORM" 
ASKED VARIOUS QUESTIONS OF EMPLOYEES AS, FOR EXAMPLE, WHETHER THEY HAD SIGNED A 
MINE MILL CARD, PAID A DOLLAR, OBTAINED A RECEIPT OR MEMBERSHIP CARD, RECEIVED 
A REGISTERED LETTER OR HAD REPLIED TO THAT LETTERe ANOTHER FORM USED WAS A 
YELLOW CARD WHICH ON ONE S{DE CONTAINED THE STATEMENT THAT THE “UNDERS] GNED" 
HAD SIGNED A MINE MILL CARD BUT HAD NOT PAID ANY MONEY TO MINE MILL AND, ON THE 
REVERSE SIDE, PROVIDED AN OPPORTUNITY TO THE PERSON SIGNING TO REVOKE HIS 
MEMBERSHIP 1N MINE MILL AND/OoR CERTIFY AS TO HIS MEMBERSHIP IN STEEL. WHILE 
WE HAVE NO DIRECT EVIDENCE INDICATING THE EXTENT OF THE DISTRIBUTION OF THE 
FORMS, COUNSEL FOR THE INTERVENER TOLD THE BOARD THAT THE INTERVENER HAD ITS 
OWN LISTS OF PERSONS WHOSE CARDS MIGHT BE SUSPECT AND THAT, IN ADDITION, 
EMPLOYEES CAME TO THE STEEL OFFICE TO VOLUNTEER INFORMATION. IT 1S CLEAR FROM 
THE EVIDENCE THAT REPRESENTATIVES OF STEEL WERE QUESTIONING EMPLOYEES AT WORK 
AND WERE MAKING UNSOLICITED VISITS TO THEIR HOMES. AS A RESULT OF ITS 
INVESTIGATIONS, WHICH CONTINUED AFTER THE HEARINGS COMMENCED, STEEL FILED 
CHARGES OF NON=PAY ETC. INVOLVING SOME 164 caRDS. IN THE CIRCUMSTANCES, WE 
MAY FAIRLY ASSUME THAT STEEL, THE INCUMBENT UNIONy MADE EVERY EFFORT TO UNCOVER 
ANYTHING IN THE WAY OF IRREGULARITIES 1N THE MEMBERSHIP EVIDENCE SUBMITTED BY 
MINE MILL. ALTOGETHER APART FROM THE ALLEGATIONS MADE BY STEEL, THE BOARD 
INVESTIGATED A FURTHER 96 CARDS. THE RESULTS OF THOSE INVESTIGATIONS HAVE BEEN 
SET OUT EARLIER IN THIS DECISIONs FINALLY, WE HAVE THE INVESTIGATIONS, ALREADY 
DETAILED, UNDERTAKEN BY THE APPLICANT. AS WE SAID ABOVE, THIS REPRESENTED A 
CONSCIOUS EFFORT OF GREAT MAGNITUDE IN A PARTICULARLY COMPLEX SITUATION TO 
ASCERTAIN IF IRREGULARITIES HAD OCCURRED AND JF THEY HAD, TO BRING THEM TO THE 
ATTENTION OF THE BOARD. IT SEEMS CLEAR THAT THIS EFFORT ON THE PART OF MINE 
MILL REVEALED ONLY A FEW DEFECTIVE CARDS. 
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3. THE THIRD MATTER TO BE CONSIDERED |S THE NATURE OF THE 
IRREGULARITIESe THERE ARE 17 CARDS IN QUESTION. ONE OF THESE, THE CARD WITH 
THE CHANGED DATES, WE HAVE ALREADY CONSIDERED AND FOUND NOT TO INVOLVE ANY 
ATTEMPT TO MISLEAD THE BOARD. ANOTHER CARD TURNED OUT TO BE A CASE OF 
NON=SIGNe THIS WAS THE ONLY INSTANCE OF THIS TYPE OF |RREGULARITY FOUND TO 
EXIST IN ALL OF THE CARDS FILED. FURTHERMORE, WE HAVE FOUND THAT THE COLLECTOR 
IN QUESTION COULD NOT BE FIXED WITH KNOWLEDGE THAT THE PERSON WHO SIGNED WAS 
NOT THE PERSON HE PURPORTED TO BEse THE REMAINING 15 CARDS INVOLVE LOANS BY 
COLLECTORS OR THIRD PARTIES. IN ONE OF THESE THE LOAN BY THE THIRD PARTY WAS 
NOT KNOWN TO THE COLLECTORe SOME OF THE LOANS WERE MADE JN THE LAST STAGES 
OF THE CAMPAIGN, OTHERS OCCURRED EARLIER ONe APART FROM THE GIRARDS, THERE 1S 
NO EVIDENCE TO SHOW OR SUGGEST THAT THE COLLECTORS WERE INVOLVED WITH ONE 
ANOTHER OR WITH OTHER COLLECTORS IN THEIR PRACTICES ORy WITH ONE EXCEPTIONy, THAT 
THEY WERE RESPONSIBLE FOR OTHER PERSONS INVOLVED IN THE CAMPAIGNe MEALEY 1S 
THE ONE EXCEPTIONe HE TURNED OVER SOME CARDS TO A PERSON WHO WAS NOT, ON THE 
EVIDENCE, AN APPROVED COLLECTOR, BUT FOR WHOSE ACTIONS HE MUST OF COURSE ACCEPT 
RESPONSIBILITY» |N THE CASE OF THE GIRARDS THERE |S NO QUESTION BUT THAT THEY 
ENGAGED IN PRACTICES WHICH CONSTITUTED A PATTERN AND AN ATTEMPT TO MISLEAD THE 
BOARD. ON THE OTHER HANDy THERE {1S NO EVIDENCE THAT THEY WERE RESPONSIBLE FOR 
THE ACTIONS OF OTHERS ENGAGED IN THE CAMPAIGN OR THAT THEIR MALPRACTICES WERE 
CARRIED ON 1N CONJUNCTION WITH OTHER COLLECTORS, 


THE NET RESULT, THEREFORE, 1S THAT WE ARE CONCERNED IN THIS CASE WITH 
THE ACTIONS OF 11 COLLECTORS, 2 OF WHOM ACTED IN CONCERT, BUT NOT ONE OF WHOM 
1S SHOWN TO BE LINKED |N ANY WAY WITH ANY OF THE OTHER 800 COLLECTORS IN THE 
CAMPAIGNe DO THESE |NCIDENTS, TAKEN AS A WHOLE, CONSTITUTE A PATTERN SUCH AS 
TO LEAD US TO THE CONCLUSION THAT DOUBT |S CAST ON ALL THE REMAINING MEMBER— 
SHIP EVIDENCE? TAKING INTO CONSIDERATION ALL THE FACTORS DISCUSSED ABOVE, 
WE ARE NOT PREPARED TO FIND THAT DOUBT HAS BEEN CAST ON THE EVIDENCE OF MEMBER— 
SHIP OBTAINED BY THE OTHER COLLECTORSs 


THERE REMAINS FOR CONSIDERATION THE WEIGHT TO BE GIVEN THE EVIDENCE 
OF MEMBERSHIP OBTAINED BY THE 11 COLLECTORS IN QUESTIONe WE HAVE NO HESITAT— 
1ON 1N FINDING THAT DOUBT 1S CAST ON ALL OF THE CARDS OBTAINED BY THE GIRARDS. 
THE SAME IS TRUE WITH RESPECT TO SORENSON'S CARDSe SORENSON, IT WILL BE 
RECALLED, WAS FOUND TO HAVE MADE LOANS IN TWO CASES. HAVING REGARD TO THESE 
FINDINGS WE HAVE NOT DEEMED |T NECESSARY TO SET OUT THE ORAL REASONS GIVEN AT 
THE HEARING ON AUGUST 5TH FOR REFUSING, AT THAT TIME, THE REQUEST OF THE 
INTERVENER THAT THE BOARD INVESTIGATE ALL THE CARDS SUBMITTED BY THE GIRARDS 
AND SORENSONe THE REQUEST WAS NOT MADE AGAINs WE ALSO FIND THAT DOUBT HAS 
BEEN CAST ON THE CARDS OBTAINED BY BEATTIEs THERE WERE NO EXTENUATING 
C1RCUMSTANCES IN THE CASE OF HIS LOAN TO MUNRO AND HIS ANSWERS IN THE WITNESS 
BOX ABOUT OTHER LOANS WERE FAR FROM SATISFACTORY. WE FOUND LEVESQUE TO BE A 
TRUTHFUL WITNESS ANDy iN THE CIRCUMSTANCES, WE FIND THAT DOUBT HAS NOT BEEN 
CAST ON THE OTHER CARDS OBTAINED BY HIMe OF COURSE CARRIERE'S CARD WILL NOT 
BE COUNTED o IT MAY WELL BE THAT IN THE CASE OF THE REMAINING 6 COLLECTORS, 
NAMELY CHELLEW, OSJANIKOW, WURSCHy GAVAN, LALONDE AND MEALEY, NO WEIGHT SHOULD 
BE GIVEN TO ANY OF THE CARDS OBTAINED BY THEMe HOWEVER, IT 1S NOT NECESSARY 
TO REACH ANY FINAL DECISION IN THEIR GASES BECAUSE, EVEN IF ALL THEIR CARDS 
ARE DISALLOWED, THE TOTAL NUMBER, INCLUDING THOSE OF THE GIRARDS, SORENSON AND 
BEATTIE, SUBMITTED TO THE BOARD 1S JUST UNDER 400. THIS FIGURE INCLUDES 29 
WITHDRAWN AND "Last" CARDSse IF ALL WERE DISALLOWED, THE APPLICANT WOULD STILL 
HAVE AS MEMBERS OVER 45% oF THE EMPLOYEES IN THE BARGAINING UNIT. MOREOVER, 
IT 1S NOT NECESSARY FOR THE BOARD TO MAKE RULINGS RESPECTING 84 CARDS REFERRED 
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TO UNDER THE HEADING OF “ADDITIONAL INFORMATION" ON THE BOARD'S SECOND 
COUNT, SUPRA, PP. 18-19, BECAUSE IF FOR PRESENT PURPOSES THESE CARDS, 
ALONG WITH THOSE OF THE COLLECTORS, WERE ALL DISALLOWED, THE APPLICANT 
WOULD STILL HAVE APPROXIMATELY 210 CARDS 1N EXCESS OF THE NUMBER REQUIRED 
FOR A REPRESENTATION VOTEe 


CONCLUSION 


TAKING INTO ACCOUNT, THEN, THE EVIDENCE BEFORE USy THE REPRESENTATIONS 
OF THE PARTIES AND OUR FINDINGS AS DETAILED IN THESE REASONS, THE BOARD 1S 
SATISFIED THAT THE APPLICANT HAS AS MEMBERS OVER 45% oF THE EMPLOYEES IN THE 
AGREED BARGAINING UNITe THE RECORD, THEREFORE, WILL BE ENDORSED }N ACCORDANCE 
WITH THIS FINDINGy AND THE ENDORSEMENT WILL INCLUDE A DIRECTION FOR THE TAKING 
OF A REPRESENTATION VOTE IN WHICH THE VOTERS WILL BE ASKED TO CHOOSE BETWEEN 
THE APPLICANT, MINE MILL, AND THE INTERVENER, STEELe 


10782-65-R: AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
AFL=CTO (APPLICANT) Ve CoopER-—WEEKS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, Deputy Vice-—CHAIRMAN, AND BOARD MemBeRS He. F. IRWIN 
AND De McDERMOTTe 


APPEARANCES AT THE HEARING: J. He OSLER, QeCey Me FEDERMAN, Le WEISDORF AND 
Ae HERSHKOVITZ FOR THE APPLICANT, JOHN Peo SANDERSON, WALTER REID AND JACK 
COOPER FOR THE RESPONDENT, SHERIDAN MCGINTY FOR A GROUP OF EMPLOYEESs 


DECISION OF: J. De O'SHEA, Deputy ViceE-CHAIRMAN, AND BoaRD Member D. MCDERMOTT. 


(JANUARY 31, 1966.) 


Re "THIS 1S AN APPLICATION FOR CERTIFICATION. FOLLOWING THE BOARD'S 
DECISION DATED DECEMBER 3, 1965, WHEREIN THE BOARD DETERMINED THE APPROPRIATE 
BARGAINING UNIT IN THIS MATTER, THE REGISTRAR LISTED THIS APPLICATION FOR 
CONTINUATION OF HEARING ON ALL OUTSTANDING ISSUES INCLUDING THE HEARING OF 
EVIDENCE RELATING TO THE ORIGINATION, CIRCULATION AND PREPARATION OF THE 
DOCUMENTS FILED IN OPPOSITION TO THIS APPLICATION AND THE CHARGES MADE BY THE 
APPLICANT IN CONNECTION THEREW! THe 


iw THE APPLICANT CALLED SEVERAL WITNESSES WHO TESTIFIED CONCERNING 
ACTIVITIES OF OFFICIALS OF THE RESPONDENT DURING THE COURSE OF THE ORGANIZIBG 
CAMPAIGN, WHEREBY IT WAS INDICATED TO THE EMPLOYEES THAT THE RESPONDENT WAS 
NOT IN FAVOUR OF THE EMPLOYEES BEING REPRESENTED BY THE APPLICANT UNION. THE 
RESPONDENT'S OFFICIALS MADE INQUIRIES OF EMPLOYEES AS TO WHETHER OR NOT THEY 
HAD JOINED THE APPLICANT UNIONse THE EMPLOYEES WERE ALSO ADVISED AT A MEETING 
CALLED BY THE RESPONDENT'S PRESIDENT TO "SLAM THE DOOR IN THE UNION'S FACE", 
THE EMPLOYEES WERE INFORMED THAT THEY WERE NOT CHAINED TO THEIR MACHINES AND 
THAT IF THEY WANTED TO BE REPRESENTED BY A UNION THEY COULD GET OUT AND GO TO 
WORK AT A FACTORY WHERE THERE ALREADY WAS A TRADE UNIONe IN ADDITION, IT WAS 
INDICATED TO CERTAIN EMPLOYEES, BY OFFICIALS OF THE RESPONDENT, THAT IF THE 
APPLICANT UNION SUCCEEDED IN ITS ATTEMPT TO BECOME THE BARGAINING AGENT, THE 
COMPANY MIGHT FIND IT ECONOMICALLY NECESSARY TO LAY OFF 100 To 125 EMPLOYEES 
BECAUSE THE COMPANY COULD NOT MEET THE COMPETITION FROM JAPANo 
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be IT 1S READILY APPARENT FROM THE OVERT MANNER I!N WHICH MR. McGINTY 
CIRCULATED THE PETITIONS FOR SIGNATURES, THAT HE HAD NO FEAR OF INTERFERENCE 
OR OBJECTION FROM THE RESPONDENT. IN VIEW OF THE ACTIVITIES OF THE 


RESPONDENT'S OFFICIALS AS SET OUT ABOVE THE MANNER !N WHICH MR. McGINTY 
CIRCULATED THE PETITION WOULD LIKELY LEAD THE EMPLOYEES TO BELIEVE THAT HIS 
OPPOSITION TO THE APPLICATION HAD THE SUPPORT AND APPROVAL OF THE RESPONDENT. 


4, IN VIEW OF ALL THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION AND 
CIRCULATION OF THE DOCUMENTS SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSIT= 
1ON 8Y SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE 
APPLICANT, THE BOARD |S NOT PREPARED TO HOLD THAT THE DOCUMENTS WEAKEN THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE iT NECESSARY 
FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN 
THIS MATTER." 


DECISION OF BOARD MEMBER H. F. IRWIN: ( JANUARY Sy 1966.) 
| DISSENT. 


THERE WAS NO EVIDENCE ADDUCED AT THE HEARINGS IN THIS MATTER WHICH 
SHOWS THAT MR. SHERIDAN MCGINTY, THE REPRESENTATIVE OF THE GROUP OF EMPLOYEES 
WHO OPPOSED THE APPLICATION, HAD ANY ASSISTANCE OR DIRECTION FROM THE 
RESPONDENT !N THE ORIGINATION AND PREPARATION OF THE DOCUMENTS FILED IN 
OPPOSITION TO THIS APPLICATION OR THAT ANY MEMBER OF MANAGEMENT PARTICIPATED 
IN THE CIRCULATION OF THESE DOCUMENTS. 


| WOULD, THEREFORE, FIND THAT THE DOCUMENTS FILED IN OPPOSITION TO 
THIS APPLICATION WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO NECESSITATE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


10905-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NATIONAL STEEL 
CAR CORPORATION LIMITED (RESPONDENT). 


BEFORE: Je D. O'SHEA, Deputy VicE-CHAiRMANy AND BOARD MEMBERS Es. BOYER AND 
Fe We. MURRAY. 


APPEARANCES AT THE HEARING: J. He OSLER, Q.C., AND GERALD GRIFFIN FOR THE 
APPLICANT, Es Le STRINGER AND Te F. RAHILLY FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JANUARY 26, 1966.) 


A THIS 1S AN APPLICATION FOR CERTIFICATION WHERE|N THE APPLICANT 
REQUESTED THAT A PRE=HEARING REPRESENTATION VOTE BE TAKENe 


ee PRIOR TO THE BOARD'S DECISION DATED OcToBeR 19TH, 1965, WHEREIN THE 

BOARD DIRECTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN, THE RESPONDENT'S 
SOLICITOR FORWARDED TO THE BOARD AFFIDAVITS SIGNED BY 2 EMPLOYFES WHEREIN THEY 
STATE THAT THEY PAID NO MONEY TO THE APPLICANT ON ACCOUNT OF INITIATION FEES, 
EITHER BEFORE OR AFTER THE TIME WHEN THEY SIGNED THEIR MEMBERSHIP CARDS. 
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De IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE IN SIMILAR CASES, THE 
BOARD DIRECTED THAT THE PRE-HEARING REPRESENTATION VOTE BE TAKEN AND THE 
BALLOT BOX CONTAINING ALL THE BALLOTS CAST IN THE PRE-HEARING REPRESENTATION 
VOTE BE SEALED PENDING A FURTHER DIRECTION OF THE BOARD. 


4, FOLLOWING THE BOARD'S INITIAL INQUIRY THROUGH ITS OFFICERS INTO THE 
NON=PAY ALLEGATIONS AND ALSO INTO CERTAIN DISCREPANCIES WHICH APPEAR IN 
SIGNATURES ON CARDS SUBMITTED BY THE APPLICANT, THE BOARD DIRECTED THE 
REGISTRAR TO LIST THE MATTER FOR HEARING TO INQUIRE INTO THE CIRCUMSTANCES 
SURROUNDING THE SIGNING OF APPLICATION FOR MEMBERSHIP CARDS OF ANTON!O 
GONCALVES, BILL GREEN AND ROLAND SIMARD, AND FURTHER TO INQUIRE INTO WHETHER 
OR NOT THE AFOREMENTIONED PERSONS ACTUALLY SIGNED THE APPLICATIONS FOR 
MEMBERSHIP CARDS ON THEIR OWN BEHALFS AND ALSO INTO THE CIRCUMSTANCES UNDER 
WHICH THE INITIATION FEES RELATING TO THE APPLICATION FOR MEMBERSH!P WERE 
ALLEGED TO HAVE BEEN PAID BY ROGER CHAMPIGNY AND DONALD MARCHAND AND MORE 
PARTICULARLY INTO THE ALLEGATIONS THAT NEITHER ROGER CHAMPIGNY NOR DONALD 
MARCHAND PAID ANY MONEY ON THEIR OWN BEHALFe 


or AT THE HEARING, THE PARTIES AGREED THAT CARDS SUBMITTED BY THE 
APPLICANT ON BEHALF OF ANTONIO GONCALVES AND ROLAND SIMARD WERE NOT SUBMITTED 
FOR THE 2 EMPLOYEES BY THOSE NAMES EMPLOYED BY THE RESPONDENT ON THE DATE THE 
APPLICATION WAS MADE, BUT WERE 1N FACT SUBMITTED ON BEHALF OF 2 FORMER EMPLOY= 
EES WITH THE SAME NAMES WHO WERE NO LONGER EMPLOYED BY THE RESPONDENT. THIS, 
OF COURSE EXPLAINS THE DISCREPANCIES IN THE SIGNATURES ON THE CARDS SUBM!TTED 
ON BEHALF OF MR. GONCALVES AND MRe SIMARD. 


Gs DURING THE COURSE OF THE BOARD'S INQUIRY INTO THE ALLEGATIONS OF 
"NON-SIGN" BY MR. GREEN AND "NON-PAY" BY MR. CHAMPIGNY AND MR. MARCHAND, 
INQUIRIES WERE MADE CONCERNING THE MANNER IN WHICH THE DECLARATION CONCERNING 
MEMBERSHIP DocuMENTS (FORM 9) WAS COMPLETED AND THE NATURE OF THE INQUIRIES 
MADE CONCERNING COLLECTORS.» 


fe THE APPLICANT'S CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT 

WAS DIRECTED BY MR. GERALD GRIFFIN, A STAFF REPRESENTATIVE OF THE APPLICANT, 
UNDER THE GENERAL SUPERVISION OF MR. Se. COOKE, THE AREA REPRESENTATIVE OF THE 
APPLICANT. IN ADDITION TO MR. GRIFFIN, FOUR OTHER STAFF REPRESENTATIVES OF 

THE APPLICANT WERE ACTIVELY ENGAGED IN THE CAMPAIGNe THE APPLICANT ALSO HAD 
THE ASSISTANCE OF SEVERAL VOLUNTEER ORGANIZERS WHO WERE NOT PAID OFFICIALS OF 
THE APPLICANT. ALL THE CARDS THAT WERE SIGNED IN THE CAMPAIGN WERE TURNED IN 
TO MRe GRIFFIN OR HIS SECRETARY AND MR. GRIFFIN RETAINED CUSTODY OF THE CARDS 
UNTIL IT WAS TIME TO MAKE THE APPLICATION. IMMEDIATELY PRIOR TO THE APPLICATION 
BEING MADE, MR. GRIFFIN ASSEMBLED AND COUNTED THE CARDS AND HANDED THEM OVER TO 
MRe COOKE WHO IN TURN FORWARDED THE CARDS TO THE BOARD. 


8. WHILE MR. COOKE WAS NOT CALLED TO TESTIFY, !1T WOULD APPEAR FROM THE 
EVIDENCE OF OTHER WITNESSES THAT, APART FROM ISSUING INSTRUCTIONS AT THE OUTSET 
OF THE CAMPAIGN AND KEEPING RACK OF THE PROGRESS OF THE CAMPAIGN, MRe COOKE 

WAS NOT ACTIVELY ENGAGED IN THE SIGNING UP OF MEMBERS OR IN DEALING DIRECTLY 
WITH THE COLLECTORS WHO WERE SO ENGAGED. HOWEVER, MR. COOKE HAD ASSUMED THE 
RESPONSIBILITY OF FORWARDING THE MEMBERSHIP DOCUMENTS TO THE BOARD. 
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Die MRo GRIFFIN TESTIFIED AS TO THE MANNER IN WHICH HE CONDUCTED THE 
CAMPAIGNo MRe GRIFFIN STATED THAT PRIOR TO HANDING OUT MEMBERSHIP DOCUMENTS 
TO PERSONS WHO HAD AGREED TO ACT AS COLLECTORS, HE GAVE DETAILED INSTRUCTIONS 
AS TO THE MANNER iN WHICH THE CARDS WERE TO BE COMPLETED AND THE NECESSITY 

FOR COLLECTING MONEY ON ACCOUNT OF THE INITIATION FEE FROM EACH PERSON WHO 
SIGNED. HOWEVER, !1T 1S CLEAR FROM THE EVIDENCE OF MRe GRIFFIN AND THE OTHER 
WITNESSES WHO ACTED AS COLLECTORS FOR THE APPLICANT, THAT MRe GRIFFIN DID NOT 
MAKE ANY INQUIRIES OF THE COLLECTORS IN ORDER TO ASCERTAIN WHETHER THE PERSONS 
WHO HAD SIGNED CARDS AND RECEIPTS AS COLLECTORS HAD ACTUALLY COLLECTED THE 
MONIES PAID, AND THAT EACH MEMBER ON WHOSE BEHALF A RECEIPT OR ACKNOWLEDGEMENT 
OF PAYMENT WAS SUBMITTED HAD PERSONALLY PAID IN MONEY THE AMOUNT SHOWN THEREON 
ON HIS OWN BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT OR ACKNOW= 
LEDGEMENT OF PAYMENT AS COLLECTOR IN ACCORDANCE WITH THE REQUIREMENTS OF FORM 9. 
IN ADDITION, MR. GRIFFIN TESTIFIED THAT WHEN HE TURNED THE CARDS OVER TO MR. 
COOKE SUCH INQUIRIES WERE NOT MADE OF HIM BY MRe COOKEe™ 


103 MRe GRIFFIN FURTHER TESTIFIED THAT I!T WOULD NOT OCCUR TO HIM TO MAKE 
SUCH INQUIRIES OF OTHER STAFF REPRESENTATIVES OF THE APPLICANT WHO ASSISTED ON 
THE CAMPAIGN BECAUSE THEY HAD AS MUCH, 1!T NOT MORE, EXPERIENCE AS HE HIMSELF 
HAD AND THEY WERE AWARE OF THE REQUIREMENTS OF COLLECTING THE MONEY FROM EACH 
PERSON WHO SIGNED. 


Tis MRe De Me STOREY, THE LEGISLATIVE DIRECTOR OF THE APPLICANT, TESTIFIED 
THAT HE HAD COMPLETED FORM 9 AND PRIOR TO ITS COMPLETION HE HAD TELEPHONED MR, 
COOKE AND MADE INQUIRIES OF HIM AND RECEIVED ASSURANCES FROM HIM CONCERNING 
THE COLLECTORS. 


ei. ITEM 3 OF FORM 9 READS AS FOLLOWS3 
23 (WHERE THE DOCUMENTARY EVIDENCE CONS!STS IN PART OF RECEIPTS 


OR OTHER ACKNOWLEDGEMENTS OF THE PAYMENT ON ACCOUNT OF DUES 
OR INITIATION FEES 


*PERSONAL KNOWLEDGE, 
| HAVE CONCERNING THE COLLECTORS AND, 
*AMADE |NQUIRIES 


*kKNOWLEDGE 

ON THE BASIS OF SUCH , | STATE THAT THE 
INQUIRIES 

PERSONS WHOSE NAMES APPEAR ON THE RECEIPTS OR OTHER 
ACKNOWLEDGEMENTS OF THE PAYMENT ON ACCOUNT OF DUES OR 
INITIATION FEES ARE THE PERSONS WHO ACTUALLY COLLECTED 
THE MONIES PAID ON ACCOUNT OF DUES OR INITIATION FEES 
AND THAT EACH MEMBERg, ON WHOSE BEHALF A RECEIPT OR AN 
ACKNOWLEDGEMENT OF PAYMENT |S SUBMITTED HAS PERSONALLY 
PAID 1N MONEY THE AMOUNT SHOWN THEREON ON HIS OWN 
BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT 
OR ACKNOWLEDGEMENT OF PAYMENT AS COLLECTOR, EXCEPT IN 


THE FOLLOW!ING INSTANCES: 


*STRIKE OUT PHRASE NOT 
APPLICABLE." 
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sats IT §#S READILY APPARENT THAT A PERSON COMPLETING FORM 9 MUST BE 

SEIZED WITH SOME TYPE OF KNOWLEDGE IN ORDER TO SATISFY THE REQUIREMENTS OF 
ITEM 3 CITED ABOVE.’ THIS KNOWLEDGE MAY BE PERSONAL KNOWLEDGE Vices KNOW= 
LEDGE GAINED BY EITHER ACTING AS THE ACTUAL COLLECTOR OR KNOWLEDGE GAINED 

BY BEING PERSONALLY PRESENT AND ACTUALLY WITNESSING THE TRANSACTION BETWEEN 
THE COLLECTOR AND THE MEMBER WHEREIN THE MEMBERSHIP CARD WAS SIGNED AND PAY= 
MENT OF MONEY MADE BY THE MEMBER TO THE COLLECTOR. 


14. THE OTHER TYPE OF KNOWLEDGE WHICH IS ACCEPTABLE 1S THAT KNOWLEDGE 
GAINED FROM INQUIRIES MADE OF THE PERSONS WHO ACTUALLY ACTED AS COLLECTORS, 
OR THE PERSONS WHO MADE THE NECESSARY INQUIRIES OF THE ACTUAL COLLECTORS. 


E5% THE REQUIREMENT THAT INQUIRIES BE MADE 1S OBVIOUSLY NOT AN ONEROUS ONE 
OR ONE THAT IMPOSES AN UNDUE BURDEN ON THE APPLICANT$ HOWEVER, THE REQUIREMENT 


1S THAT INQUIRIES BE MADE. 


166 IN ORDER THAT INQUIRIES BE MEANINGFUL IT IS OBVIOUS THAT THEY MUST BE 
MADE AFTER THE EVENTe INSTRUCTIONS GIVEN TO COLLECTORS PRIOR TO THE SIGNING 
OF MEMBERS MAY BE HELPFUL OR NECESSARY IN THE CARRYING OUT OF AN ORGANIZING 
CAMPAIGNy HOWEVER, SUCH INSTRUCTIONS DO NOT OBVIATE THE NECESSITY OF MAKING 
THE INQUIRIES REQUIRED FOR THE PROPER COMPLETION OF FoRM 9. (SEE DOMINION 
SToRES LiMiTED Case, O.L.«ReB. MONTHLY REPORT, DecemMBER 1964, Pp. 447). 


Lif ia IN THE INSTANT CASE, MR. STOREY, PRIOR TO COMPLETING FORM 9 MADE 
INQUIRIES OF MR. COOKEe HOWEVER, MR. COOKE HAD MADE NO INQUIRIES OF MR. 
GRIFFIN AND IN TURN MRe GRIFFIN HAD MADE NO INQUIRIES OF OTHER PERSONS WHO 

HAD ACTED AS COLLECTORS. IT IS READILY APPARENT THAT THE INQUIRIES MADE BY 

MRe STOREY WERE MADE OF A PERSON WHO HAD NO DIRECT KNOWLEDGE OF THE COLLECTORS 
AND THE FAILURE OF MRe COOKE AND MRe GRIFFIN TO MAKE INQUIRIES FRUSTRATED THE 
PURPOSE OF MR. STOREY'S INQUIRIES. WHERE THE OFFICERS OF AN APPLICANT TRADE 
UNION HAVE THEMSELVES FRUSTRATED THE INQUIRIES MADE BY THE PERSON WHO COMPLETES 
FORM 9 AND BY THEIR FAILURE TO FOLLOW THROUGH WITH THEIR OWN |NQUIRIES, RENDER 
THE INQUIRIES MADE BY SUCH PERSON MEANINGLESS, WE MUST FIND THAT FORM 9 iN 

SUCH CIRCUMSTANCES CAN NOT SERVE THE PURPOSE FOR WHICH IT WAS INTENDED AND [IN 
SUCH CIRCUMSTANCES 1S A NULLITY. IN ARRIVING AT THIS CONCLUSION, THE BOARD HAS 
NOTED WITH APPROVAL THE VALLEY TRANSPORTATION COMPANY LIMITED CASE, O.L.R.B. 
MoNTHLY Report, June, 1964, Pp. 140, wHERE!N THE BOARD SAID? 


"THe BOARD MUST EXPECT AND INSIST THAT PERSONS WHO FILE 
APPLICATIONS FOR MEMBERSHIP CARDS AND RECEIPTS AND FORM 9 

AS EVIDENCE OF MEMBERSHIP, TAKE ALL NECESSARY PRECAUTIONS 

AND CARE TO ENSURE THAT THE INFORMATION CONTAINED THEREIN 

|S TRUE AND ACCURATEe THE BOARD !S ENTITLED TO DEMAND 

THE HIGHEST STANDARDS OF INTEGRITY, DISCLOSURE, AND 

ACCURACY ON THE PART OF THOSE WHO SUBMIT SUCH EVIDENCE 

AND WHERE UNDISCLOSED INACCURACIES OF MATERIAL FACTS ARE 

LATER BROUGHT TO {TS ATTENTION, TO TAKE A STRICT VIEW OF THEM.” 


18. THE EVIDENCE !N THE INSTANT CASE D!SCLOSES THAT THE OFFICERS OF THE 
APPLICANT, WHO WERE DIRECTLY RESPONSIBLE FOR THIS CAMPAIGN AND WHO WERE VERY 
AWARE OF THE BoaRD's REQUIREMENTS, DID NOT TAKE THE NECESSARY STEPS TO ENSURE 
THAT THE INFORMATION CONTAINED 1{N FORM 9 1S TRUE AND ACCURATE. THE STANDARD 
OF CARE, INTEGRITY, DISCLOSURE AND ACCURACY DEMANDED BY THE BOARD HAS NOT 
BEEN MET IN THESE CIRCUMSTANCES. 
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nO SINCE THE DOCUMENTS TENDERED AS EVIDENCE OF MEMBERSHIP ARE NOT 
SUPPORTED BY A RELIABLE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS BECAUSE 

OF THE FAILURE OF THE APPLICANT'S OFFICIALS TO MAKE THE NECESSARY INQUIRIES, 
AND SINCE THE ABSENCE OF A RELIABLE DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS GOES TO THE VERY ROOT OF THE MEMBERSHIP EVIDENCE SUBMITTED BY THE 
APPLICANT, THE BOARD 1S CONSTRAINED TO FIND THAT THE MEMBERSHIP DOCUMENTS CAN 
NOT BE ACCEPTED AS CONTAINING RELIABLE INFORMATION WHICH COULD MEET EVEN THE 
MINIMUM STANDARDS OF PROOF REQUIRED BY THE BOARD. (See ESSEX WIRE CORPORATION 
LIMITED CASE, O.L.ReB. MONTHLY REPORT, OCTOBER, 1965, P. 490). THIS APPLICAT- 
1ON MUST ACCORDINGLY FAlLe 


208 WHILE THE DECISION IS CRITICAL OF THE LACK OF CARE EXHIBITED BY SOME OF 
THE APPLICANT'S OFFICIALS, THE BOARD HOWEVER, 1S OF OPINION THAT WHEN MR. 
STOREY MADE THE DECLARATION IN FORM 9, HE WAS NOT AWARE OF THE FAILURE ON THE 
PART OF THE OTHER OFFICIALS AND THEREFORE ACTED IN GOOD FAITH AND 1S NOT GUILTY 
OF A CONSCIOUS ATTEMPT TO MISLEAD THE BOARD. 


ee IN VIEW OF THE RESULT IT WILL NOT BE NECESSARY FOR THE BOARD TO 
DETERMINE THE OTHER ISSUES IN THIS MATTERe 


Oem THIS APPLICATION !S THEREFORE DISMISSED. 
10961-65-R: INTERNATIONAL PRINTING PRESSMEN'S AND ASSISTANTS! UNION OF 


NorTH AMERICA (APPLICANT) Vs. NORTHERN PRINTING COMPANY (RESPONDENT). 


BEFORE: Je He BROowN, Deputy ViceE-CHAIRMAN, AND BoARD MemBerS G. RUSSELL 
HARVEY AND Re. We. TEAGLE. 


APPEARANCES AT THE HEARING: We Fe BREEN FOR THE APPLICANT, Ce Aw MORLEY AND 
Le Se FARROW FOR THE RESPONDENT. 


DECISION OF THE BOARD: (NOVEMBER 3, 1965.) 


ne THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(J) oF THE LaBouR RELATIONS AcT. 


Le THE TIMMINS TYPOGRAPHICAL UNION Now 884 WAS CERTIFIED BY THE BOARD ON 
FEBRUARY 4TH, 1960 AS BARGAINING AGENT FOR THE SAME UNIT OF EMPLOYEES WHICH 

THE APPLICANT IS SEEKING IN THE !NSTANT APPLICATION. THE EVIDENCE BEFORE US 

1S THAT NO COLLECTIVE AGREEMENT WAS SUBSEQUENTLY ENTERED INTO BY THE TIMMINS 
TYPOGRAPHICAL UNION Noe 884 AND THE RESPONDENT AND FURTHER, THAT THERE HAS 

BEEN NO COMMUNICATION BETWEEN THE PARTIES SINCE 1961. IN THESE CIRCUMSTANCES, 
THE BOARD FINDS THAT THE TIMMINS TYPOGRAPHICAL UNION Now 884 HaS ABANDONED ITS 
BARGAINING RIGHTSe ACCORDINGLY, THIS APPLICATION 1S PROPERLY BEFORE THE BOARD. 


36 THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE 
AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS EMPLOYED 
{N THE PRESSROOM FOR WHOM THE APPLICANT |S THE BARGAINING AGENT, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


~ 743.~ 


4 THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF NINE PERSONS, SIX 
OF WHOM ARE INCLUDED IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 3. IN 
SUPPORT OF ITS APPLICATION, THE APPLICANT SUBMITTED AS EVIDENCE OF MEMBERSHIP 
FOUR RECEIPTS ALL OF WHICH ARE FOR PERSONS WHO ARE INCLUDED !N THE BARGAINING 
UNIT. THREEE OF THE RECEIPTS INDICATE THE PAYMENT OF A ONE DOLLAR MEMBERSHIP 
FEE. THE FOURTH RECEIPT DOES NOT INDICATE ANY MONEY PAYMENT. NONE OF THE 
RECEIPTS ARE COUNTERSIGNED BY THE PERSONS WHOSE SIGNATURES APPEAR ON THE 
CORRESPONDING APPLICATION CARDS. WHILE WE ARE PREPARED TO ACCEPT THE MEMBER- 
SHIP EVIDENCE FOR THE THREE PERSONS FOR WHOM RECEIPTS INDICATE THE PAYMENT OF 
ONE DOLLAR, WE FIND THAT THE EVIDENCE OF MEMBERSHIP SUBMITTED FOR THE FOURTH 
PERSON,y WHICH SHOWS NO INDICATION OF ANY MONEY PAYMENT ON EITHER THE APPLICAT]= 
1ON CARD OR THE RECEIPT, HAS FAILED TO MEET THE BOARD'S MEMBERSHIP REQUIREMENTS. 
THE BOARD THEREFORE FINOS THAT THE EVIDENCE OF MEMBERSHIPY [SYSUPF LT ORENTELY 
WEAKENED SO AS TO DISENTITLE THE APPLICANT TO CERTIFICATION WITHOUT A 
REPRESENTATION VOTE. 


LOQ81-65=R: Nurses! AssoctaTion oF Riverview HospiTAL (APPLICANT) V. 
RIVERVIEW HEALTH ASSOCIATION (RESPONDENT). 


BEFORE si 4 sis FINKELMAN,Q,C.,y CHAIRMAN, AND BOARD MemBers G. RUSSELL HARVEY AND 
Rag)! PEASE aa) 


APPEARANCES AT THE HEARING: D. Fe. O. HERSEY, Le Be SHARPE, MRS. VERNA BLANK, 
Mrs. Emity JONES AND Miss ANNE GRIBBEN FOR THE APPLICANT, AND JOHN W, 
WHITESIDE, Q.Cey WILLIAM GRIESINGER AND JAMES S. LOCKIE FOR THE RESPONDENT. 


DECISION OF THE BOARD: ( JANUARY 21, 1966. ) 


dic THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1)(u) oF THE LasBouR RELATIONS ACTe 


Ze THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE NURSES OF THE 
RESPONDENT AT THE RIVERVIEW HOSPITAL, WINDSOR, SAVE AND EXCEPT ASSISTANT 
NURSING SUPERINTENDENTS AND PERSONS ABOVE THE RANK OF ASSISTANT NURSING 
SUPERINTENDENT. CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPR} ATE 
FOR COLLECTIVE BARGAINING. 


il FOR. THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE NIGHT 
SUPERVISOR, THE RELIEF NIGHT SUPERVISOR, THE AFTERNOON SUPERVISOR AND THE 
RELIEF AFTERNOON SUPERVISOR EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT | NCLUDED 
IN THE UNIT DEFINED 1N PARAGRAPH 2y BUT THAT DAY SUPERVISORS DO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE I|NCLUDED {N THE BARGAINING UNIT DEFINED IN 
PARAGRAPH 2. 


4. THE BOARD NOTES THE ADMISSION OF THE RESPONDENT THAT PERSONS 
CLASSIF{ED BY IT AS HEAD NURSES AND ASSISTANT HEAD NURSES NO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE INCLUDED {N THE BARGAINING UNITe 
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Re WE WISH TO MAKE IT CLEAR THAT OUR DECISION AS TO THE COMPOSITION OF 
THE BARGAINING UNIT AND AS TO THE STATUS OF THE SEVERAL SUPERVISORS IN THIS 
CASE 1S BASED ON THE EV! DENCE PRESENTED IN THIS CASE. OUR DECISION IS NOT 
TO BE TAKEN AS AN INDICATION THAT, IN FUTURE CASES, NURSES CLASSIFIED AS 
SUPERVISORS, HEAD NURSES OR ASSISTANT HEAD NURSES ARE, BY REASON OF THE!R 
TITLES, TO BE AUTOMATICALLY !NCLUDED !N OR EXCLUDED FROM A BARGAINING UNIT. 
PERSONS CARRYING THE SAME TITLES IN DIFFERENT HOSPITALS MAY WELL HAVE 
DIFFERENT DUTIES AND RESPONSIBILITIES AND EACH CASE WILL HAVE TO BE 
DETERMINED ON ITS OWN PECULIAR FACTS. 


6% ONE OF THE DIFFICULTIES THAT THE BOARD HAS ENCOUNTERED IN COMING TO 

A CONCLUSION IN THIS MATTER ON THE STATUS OF THE SUPERVISORS WAS THAT THE 
AUTHORITY OF THE SUPERVISORS OVER THE OTHER EMPLOYEES WAS NEVER EXPRESSLY 
SPELLED OUT EITHER IN ANY WRITTEN DOCUMENT OR IN ANY FORMAL ORAL COMMUNICAT= 
1ON EITHER TO THE SUPERVISORS OR TO THE OTHER EMPLOYEES. THE EVIDENCE BEFORE 
US INDICATES THAT SUCH INFORMATION AS WAS GIVEN TO THE SUPERVISORS CONCERNING 
THE EXTENT OF THESR AUTHORITY. WAS CONVEYED To THEM IN GENERAL DISCUSSIONS WITH 
THE DIRECTOR OF NURSING OVER A PERIOD OF TIME. WHERE THE BOARD 1S CALLED UPON 
TO REACH A CONCLUSION AS TO THE STATUS OF PERSONS WHOM THE EMPLOYER CLASSIFIES 
AS MANAGERIAL CN CASES IN WHICH THE TEST OF MANAGERIAL FUNCTIONS TURNS ON 
SUPERVISION) AND THOSE SUBJECT TO THEIR CONTROL, FAILURE OF THE EMPLOYER TO 
FORMALIZE THE RELATIONSHIP BETWEEN THESE PERSONS 1S A FACTOR THAT MAY WEIGH 
HEAVILY AGAINST THE EMPLOYER'S CLAIM, 


he THE BOARD IS SATISFIED, ON THE BASIS OF ALL THE EVIDENCE BEFORE Phy THAT 
MORE THAN FIFTY=FIVE PERCENT OF THE EMPLOYEES IN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES 
OF PROCEDURE. 


ow A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
11126-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 


IRON WORKERS, LocaL UNION 721 (APPLICANT) Ve FRANKEL STRUCTURAL STEEL LIMITED 
(RESPONDENT) AND SHOPMEN'S LocAL UNION #734 OF THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL }RON WORKERS (AFFILIATED WITH THE A.F.Le= 
Co1.0., C.L.C.) (InTERVENER #1) AND INTERNATIONAL Hop CARRIERS BulLoinge & 
COMMON LABOURERS UNION OF AMERICA, LOCAL 506 (INTERVENER #2). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN, AND BoARD MemBeRS G. RUSSELL HARVEY 
AND Re We. TEAGLE. 


APPEARANCES AT THE HEARING: A. E. GoLDEN AND J. TRESSIDER FOR THE APPLICANT, 
We Se. Cook AND We G. HARRISON FOR THE RESPONDENT, We He CHAPPELL FOR SHOPMEN'S 
LOCAL UNION #734 oF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, AND De We FORGIE FOR INTERNATIONAL HOD CARRIERS 
BUILDING & ComMMON LABOURERS UNION OF AMERICA, LocAL 506. 


DECISION OF THE BOARD: (JANUARY 3, 1966.) 


iad THE NAME OF THE RESPONDENT APPEARING IN THE STYLE .OF CAUSE .OF <TH PS 
APPLICATION IS AMENDED TO READ: "FRANKEL STRUCTURAL STEEL LIMITED", 


pe THE REPRESENTATIVE OF |NTERVENER NOw 2y THE INTERNATIONAL Hop CARRIERS 
BUILDING & Common LABOURERS UNION OF AMERICA, Local 506, WitHprew FROM rue 





ne 


PROCEEDINGS AFTER RECEIVING NOTICE OF THE APPLICANT'S PROPOSED AMENDMENT 
TO THE BARGAINING UNITe 


a THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(u) oF THE LaBouR RELATIONS ACT. 


4. THE BOARD FURTHER FINDS THAT THIS |S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS AcCTe 


oe IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT SEEKS A BARGAINING 
UNIT, AS AMENDED, CONSISTING OF ''|RONWORKERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED {N LINING UPy SETTINGy PLUMBING AND LEVELLING, THE ERECTION OF 
STRUCTURAL MEMBERS, SAVE AND EXCEPT NON=WORKING FOREMEN AND THOSE ABOVE THAT 
RANK AND EMPLOYEES COVERED BY EXISTING COLLECTIVE AGREEMENTS WITHIN THE 
GEOGRAPHICAL AREA EIGHT AS DEFINED BY THE ONTARIO LABOUR RELATIONS BOARD", 

IT 1S AGREED THAT THE EMPLOYEES AFFECTED BY TH!S APPLICATION ARE THREE 
!'NSTRUMENT MEN WHOSE FUNCTIONS ARE ADEQUATELY DESCRIBED BY THE WORDING IN THE 
DESCRIPTION OF THE BARGAINING UNIT PROPOSED BY THE APPLICANTe THE EMPLOYEES 
IN QUESTION ARE EMPLOYED FULL TIME IN THEIR CAPACITIES AS INSTRUMENT MEN AND 
ARE PAID A SALARY ON A WEEKLY BASISe THEY DO NOT HANDLE STEEL EXCEPT IN RARE 
INSTANCES ON SMALL JOBS WHEN THEY MAY GIVE THE |!RONWORKERS A HANDe ON A LARGE 
JOB THEY GIVE DIRECTIONS TO A PLUMBING FOREMAN WHO IN TURN WILL DIRECT THE 
|RONWORKERS.e ON A SMALLER JOB THEY MAY GIVE DIRECTIONS DIRECTLY TO THE !RON-— 
WORKERSe THE INSTRUMENT MEN MAY THEMSELVES BE ASSISTED BY |RONWORKERS IN THE 
PERFORMANCE OF THEIR PARTICULAR DUTIES. WHILE MOST OF THEIR WORK |S DONE FROM 
GROUND LEVEL, THEY ARE REQUIRED TO GO UP INTO THE BUILDING TO TAKE ELEVATIONSe , 


THE RESPONDENT TAKES THE POSITION THAT THE THREE PERSONS IN QUESTION 
ARE NOT IRONWORKERSy WHEREAS THE APPLICANT SUBMITS THAT THEIR FUNCTIONS ARE 
THOSE PERFORMED BY {RONWORKERSs 


THE RESPONDENT |S A PARTY TO A COLLECTIVE AGREEMENT BETWEEN THE PRESENT 
APPLICANT TRADE UNION, NAMELY, LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, TWO OTHER LOCALS OF THE SAME 
INTERNATIONAL, AND THE STRUCTURAL STEEL ERECTION CONTRACTORS ASSOCIATION OF 
ONTARIO, WHICH AGREEMENT 1S IN EFFECT UNTIL APRIL 30, 1967. THIS AGREEMENT 
COVERS: 


ALL THE EMPLOYEES OF THE EMPLOYER THAT WORK ON FIELD 
FABRICATING, INSTALLING, ERECTING, RIGGING, WELDING, 
REPAIRING AND DISMANTILING OF STRUCTURAL STEEL AND 
OTHER WORK NORMALLY PERFORMED BY |RON WORKERS, OR OF 
SUCH WORK UNDERTAKEN BY THE EMPLOYER WITHIN THE 
PROVIWCE OF ONTARIO, SAVE AND EXCEPT PERSONS ABOVE 
THE RANK OF WORKING FOREMAN, (PUSHER). 


THE CLASSIFICATIONS REFERRED TO IN THIS AGREEMENT APPEAR TO BE TWO [N NUMBER, 
NAMELY, JOURNEYMEN STRUCTURAL |RONWORKERS AND WORKING FOREMEN OR PUSHERSs 


IT 1S CLEAR THAT THE PRESENT APPLICANT TRADE UNION AND THE PRESENT 
RESPONDENT COMPANY HAVE NOT BARGAINED FOR THE INSTRUMENT MEN AND HAVE NOT 
TREATED THEM AS COMING W!THIN THE TERMS OF THE COLLECTIVE AGREEMENT» ON THE 
OTHER HAND, IT tS CLAIMED THAT THE APPLICANT DOES BARGAIN ON BEHALF OF PERSONS 
WHO PERFORM SIMILAR FUNCTIONS TO THOSE PERFORMED BY THE INSTRUMENT MEN INVOLVED 


eat hp 


IN THIS APPLICATION. THE EVIDENCE 1S THAT ONE OTHER COMPANY, NAMELY, 
DOMINION BRIDGE COMPANY LIMITED, A PARTY TO THE SAME COLLECTIVE AGREEMENT 

AS THE PRESENT APPLICANT AND RESPONDENT, EMPLOYS TWO INSTRUMENT MEN ON A 
FULL-TIME BASIS AND THE APPLICANT AND THE SAID DomMINION BRIDGE CompaANy 
LIMITED TREAT THESE TWO PERSONS AS BEING COVERED BY, THE. COLLECT VE 

AGREEMENT.» UNDER THE COLLECTIVE AGREEMENT THESE |NSTRUMENT MEN ARE TREATED, 
ACCORDING TO THE EVIDENCE BEFORE USy AS THE EQUIVALENT OF WORKING FOREMEN OR 
PUSHERS OR, AT LEAST, ARE PAID THE SAME RATE’ THE EVIDENCE ALSO 1S THAT IN 
THE CASE OF THREE OTHER COMPANIES, NAMELY, YORK STEEL CONSTRUCTION LIMITED, 
NIAGARA STRUCTURAL STEEL LIMITED AND JOHN Te HEPBURN LIMITED, THE PUSHERS OR 
WORKING FOREMEN DO INSTRUMENT WORK IN ADDITION TO PERFORMING THEIR REGULAR 
DUTIES. THESE COMPANIES ARE ALL BOUND BY THE SAME COLLECTIVE AGREEMENT 
REFERRED TO ABOVE WITH THE APPLICANT AND THE APPLICANT BARGAINS ON BEHALF OF 
THE PUSHERS OR WORKING FOREMENs» COUNSEL FOR THE RESPONDENT MADE A GENERAL 
STATEMENT, NOT CHALLENGED BY THE APPLICANT, TO THE EFFECT THAT INQUIRIES HAD 
REVEALED THAT IN THE STRUCTURAL STEEL BUSINESS ABOUT FIFTY PER CENT OF THE 
EMPLOYERS USED WORKING FOREMEN OR PUSHERS TO DO THE INSTRUMENT WORK WHILE THE 
OTHER FIFTY PER CENT HIRED INSTRUMENT MEN ON A SALARY BASIS TO DO THE WORK AND, 
FURTHER, THAT THESE LATTER PERSONS WERE EMPLOYED SOLELY IN THEIR CAPACITY AS 
INSTRUMENT MEN AND NEVER HANDLED THE STEEL. 


Ge THE EVIDENCE RESPECTING THE STATUS OF PUSHERS OR WORKING FOREMEN AND 
INSTRUMENT MEN EMPLOYED BY EMPLOYERS OTHER THAN THE RESPONDENT WAS GIVEN BY 
A REPRESENTATIVE OF THE APPLICANT. THESE EMPLOYERS WERE NOT PARTIES TO THIS 
PROCEEDING. IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE POSITION TAKEN 
BY THE APPLICANT AND RESPONDENT THAT THE INSTRUMENT MEN AFFECTED BY THIS 
APPLICATION HAVE NOT BEEN BARGAINED FOR UNDER THE COLLECTIVE AGREEMENT, WE 
ARE NOT PREPARED TO FIND IN THIS CASE THAT THE COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND RESPONDENT !S A BAR TO THE PRESENT APPLICATION. 


die THE BARGAINING UNIT PROPOSED BY THE APPLICANT 1S BASED ON THE PREMISE, 
INTER ALIA, THAT THE INSTRUMENT MEN PERFORM THE FUNCTIONS OF |RONWORKERS AND 
OUGHT THEREFORE TO BE CLASSIFIED AS |RONWORKERS OR AS PERSONS DOING THE WORK 
OF I RONWORKERS. THE EVIDENCE BEFORE US ON THIS QUESTION 1S SOMEWHAT SKETCHY~ 
THUS, FOR EXAMPLE, WE HAVE NO FIRST HAND EVIDENCE AS TO THE DUTIES AND 
RESPONSIBILITIES OF PUSHERS OR WORKING FOREMEN WHO, WE ARE TOLD, DO SOME 
INSTRUMENT WORKe AGAINy THERE 1S NO REAL EVIDENCE BEFORE US ON WHICH WE COULD 
REACH A CONCLUSION AS TO WHETHER, AS ARGUED BY THE APPLICANT, THE WORK 
PERFORMED BY THE INSTRUMENT MEN IS IN FACT A "SPLINTERING OFF" OF WORK NORMALLY 
PERFORMED BY PUSHERS OR WORKING FOREMENe IN OTHER WORDS, WHILE THERE 1S 
EVIDENCE THAT SOME COMPANIES CURRENTLY EMPLOY PUSHERS OR WORKING FOREMEN TO DO 
THIS WORK, THERE 1S NO EVIDENCE TO INDICATE WHETHER THEY TOOK IT OVER FROM 
INSTRUMENT MEN OR WHETHER, TRADITIONALLY, THEY DID THE WORK OF LINING UP ETCe 
AND SUBSEQUENTLY, IN SOME CASES, HAVE BEEN REPLACED BY FULL TIME |NSTRUMENT 
MENe IN ADDITION TO ALL OF THIS, THERE 1S THE COMPLICATING FACTOR OF WHAT, ON 
THE SURFACE, APPEAR TO BE DIFFERENT INTERPRETATIONS PLACED ON THE COLLECTIVE 
AGREEMENT BY THE APPLICANT AND CERTAIN MEMBERS OF THE STRUCTURAL STEEL ERECTION 
CONTRACTORS ASSOCIATION OF ONTARIO. HAVING REGARD TO THESE CONSIDERATIONS AND 
TO OUR CONCLUSION (SET OUT INFRA) THAT THERE 1S AN ALTERNATIVE METHOD oF 
DEALING WITH THE MATTER, WE REFRAINy IN THIS CASE, FROM MAKING ANY DETERMINAT= 
1ON ON THE QUESTION RAISED BY THE APPLICANTe 


a ae 


8. THE QUESTION OF DETERMINING THE BARGAINING UNIT UNDER SECTION 6/1) 
RATHER THAN UNDER SECTION 6 (2) oF THE LABOUR RELATIONS AcT (AS PROPOSED 

BY THE APPLICANT) WAS RAISED BY THE BOARD AT THE HEARING. COUNSEL FOR 

THE RESPONDENT INFORMED THE BOARD THAT NO OTHER MEMBERS OF THE RESPONDENT'S 
STAFF HAVE A COMMUNITY OF INTEREST WITH THEIR THREE INSTRUMENT MEN. TAKING 
THIS INTO CONSIDERATION TOGETHER WITH THE GENERAL PRACTICE IN THE 
CONSTRUCTION INDUSTRY OF ORGANIZING ALONG CRAFT LINES RATHER THAN ON AN 
INDUSTRIAL BASIS, THAT ISy IN SMALL UNITS RATHER THAN ON AN ALL EMPLOYEE 
BASIS, WE FIND, IN THE PARTICULAR CIRCUMSTANCES GCF THIS CASE, THAT UNDER THE 
PROVISIONS OF SECTION 6(1) OF THE LABOUR RELATIONS ACT THE THREE 1 NSTRUMENT 
MEN WOULD CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGs 


Os THE BOARD, THEREFORE, FINDS FURTHER THAT EMPLOYEES IN THE EMPLOY OF 
THE RESPONDENT ENGAGED IN LINING=UPy SETTING, PLUMBING AND LEVELLING IN 
CONNECTION WITH THE ERECTION OF STRUCTURAL STEEL WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND 
AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIM!TS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST AND WEST, NORTH 
OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


IN VIEW OF THE BOARD'S FINDING RESPECTING THE CURRENT COLLECTIVE 
AGREEMENT BINDING ON THE APPLICANT AND THE RESPONDENT, THE BOARD HAS NOT 
DEEMED IT NECESSARY TO EXCLUDE FROM THE BARGAINING UNIT PERSONS COVERED BY 
THAT COLLECTIVE AGREEMENT. 


ae THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 

THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoarRD's RULES OF PROCEDURE.’ 


Lis A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


11234-65-R: = INTERNATIONAL WooDWORKERS OF AmeRICcA (APPLICANT) Ve. 
WEYERHAEUSER CANADA LIMITED (RESPONDENT). 


BEFORE: J. Fe We WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND He Fe. IRWIN’ 


APPEARANCES AT THE HEARING: Je He. OSLER, Q.C., AND Je Cy. HORAN FOR THE 
APPLICANT, AND Ne Le MATHEWS, Q.C., FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JANUARY 18, 1966. ) 


le THIS 'S AN APPLICATION FOR CERTIFICATIONe THE APPLICANT 1S AT 
PRESENT PARTY TO A COLLECTIVE AGREEMENT BETWEEN ITSELF AND THE RESPONDENT, 
|N WHICH THE APPLICANT |S RECOGNIZED AS BARGAINING AGENT FOR "ALL EMPLOYEES" 
OF THE RESPONDENT "SAVE AND EXCEPT OFFICE STAFF, FOREMEN, LUMBER GRADERS, 
LOG SCALERS AND LOG GRADERS AND THOSE ABOVE THE RANK OF FOREMEN, AND 


WATCHMEN", 
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Ze THE PERSONS WITH RESPECT TO WHOM CERTIFICATION IS NOW SOUGHT ARE TRUCK 
ORIVERS. THE COLLECTIVE AGREEMENT CONTAINS NO PROVISIONS EXPRESSLY RELATING 
TO THIS GROUP SINCE THERE HAVE PREVIOUSLY BEEN NO TRUCK DRIVERS IN THE 

EMPLOY OF THE RESPONDENT IN ITS OPERATIONS AT SUALT STE. MARIE> THE COMPANY 
HAS RECENTLY TRANSFERRED -THIS GROUP OF EMPLOYEES TO SAULT STEs MARIE. IT is 
CLEAR, HOWEVER, THAT THE PERSONS WITH RESPECT TO WHOM CERTIFICATION 1S NOW 
SOUGHT COME WITHIN THE SCOPE OF THE BARGAINING UNIT DEFINED IN THE COLLECTIVE 
AGREEMENT NOW IN EFFECT BETWEEN THE APPLICANT AND THE RESPONDENT. 


3/4 IN VIEW OF THE FOREGOING, THE BOARD FINDS THAT THERE 1S A SUBSISTING 
BARGAINING RELATIONSHIP BETWEEN THE APPLICANT AND THE RESPONDENT FOR THE 
EMPLOYEES FOR WHOM THE APPLICANT NOW SEEKS TO BE CERTIFIED AS BARGAINING 
AGENTe FOR THE REASONS GIVEN IN THE LOBLAW GROCETERIAS Case, (1944) D.L.S. 
7-1115, AND IN THE NORTHERN ELECTRIC CASE, (1963) 63) Cote tiC, 11925 sHEVBoARD 
FINDS THAT NO PURPOSE WOULD BE SERVED BY PROCESSING THIS APPLICATION FURTHER. 


Ly THE APPLICATION 1S THEREFORE DISMISSED. 


11235-65-R: INTERNATIONAL PRINTING PRESSMEN AND AssisTANTs! UNION OF NORTH 
AMERICA, OTTAWA LocaL Now 5 (APPLICANT) Ve SYNDICAT D'OEUVRES SOCIALES, 
Limitée (RESPONDENT) Ve SYNDICAT DE L'INDUSTRIE DE L' IMPRIMERIE, REGION 
OTTAWA-HULL (INTERVENER). 


BEFORE: Js Fe. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MemBERS 
He Fe [RWIN AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: ve Pe. NELLIGAN, Ge ROLLOW AND P. CHURCHILL FOR 
THE APPLICANT, JEAN=ROBERT BELANGER FOR THE RESPONDENT, AND PIERRE GENEST 
AND Je Aw MORIN FOR THE INTERVENERS 


DECISION OF: J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER 
He Fe IRWIN: (JANUARY 25, 1966.) 


1% THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION IS AMENDED TO READ: "SYNDICAT D' OEUVRES SOCIALES, LimiTée". 


2s THIS 1S AN APPLICATION FOR CERTIFICATION. THE APPLICANT APPLIES, 
PURSUANT TO THE PROVISIONS OF SECTION 6(2) OF THE LABOUR RELATIONS ACT, FOR 
A BARGAINING UNIT CONSISTING OF WEB NEWSPAPER PRESSMEN AND WEB OFFSET PRESSMEN« 


36 BY THE PROVISIONS OF SECTION 6 SUBSECTION 2 OF THE ACT, WHERE AN 
APPLICATION |S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXERCISE 
TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM THE OTHER EMPLOYEES AND COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT, ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE, PERTAINS TO SUCH SKILLS OR CRAFT, THE BOARD SHALL DEEM 
SUCH A GROUP OF EMPLOYEES TO CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE 
BARGAINING IF THE APPLICATION |S MADE BY A TRADE UNION PERTAINING TO SUCH 
SKILLS OR CRAFT. THE CONCLUDING WORDS OF SUBSECTION 2, HOWEVER, CONTAIN THE 
PROVISO THAT THE BOARD SHALL NOT BE REQUIRED TO APPLY SUBSECTION 2 WHERE A 
GROUP OF EMPLOYEES IS INCLUDED IN A BARGAINING UNIT REPRESENTED BY ANOTHER 
BARGAINING AGENT AT THE TIME THE APPLICATION IS MADE. 


4, THE EMPLOYEES AFFECTED BY THE INSTANT APPLICATION ARE {N FACT 
REPRESENTED BY THE INTERVENER, AND HAVE BEEN REPRESENTED BY IT FOR MORE THAN 


EO: a 


THIRTY YEARS. THESE EMPLOYEES ARE AT PRESENT WITHIN ONE OF TWO BARGAINING 
UNITS REPRESENTED BY THE INTERVENER, AND EACH OF THEM 1S COVERED BY ONE OF 
TWO COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND THE INTERVENER, ONE 
AFFECTING EMPLOYEES IN THE NEWSPAPER DEPARTMENT OF THE RESPONDENT, AND ONE 
AFFECTING EMPLOYEES IN THE COMMERCIAL PRINTING DEPARTMENTe THE BARGAINING 
UNITS CONSIST OF "ALL EMPLOYEES" IN THE NEWSPAPER DEPARTMENT AND “ALL 
EMPLOYEES" IN THE COMMERCIAL PRINTING DEPARTMENT, WITH CERTAIN EXCEPTIONS 
NOT HERE MATERIALe THE INTERVENER HAS NEGOTIATED WITH RESPECT TO THE 
EMPLOYEES AFFECTED BY THE PRESENT APPLICATION, AND SUCH EMPLOYEES HAVE BEEN 
REPRESENTED ON THE BARGAINING COMMITTEEe THEY HAVE FROM TIME TO TIME AVAILED 
THEMSELVES OF THE GRIEVANCE PROCEDURE, AND THE ItNTERVENER HAS ACTED 
SUCCESSFULLY ON THEIR BEHALFe 


be THE APPLICANT LED EVIDENCE TO THE EFFECT THAT THE RATES OF WAGES PAID 
THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE NOT AS HIGH AS THE WAGES 
RECEIVED BY PERSONS PERFORMING SIMILAR WORK ON THE STAFFS OF OTHER NEWSPAPERS 
1N OTTAWA’ THE INTERVENER URGED THAT THE OTHER OTTAWA NEWSPAPERS, HAVING A 
SUBSTANTIALLY HIGHER CIRCULATION THAN "Le DROIT, THE NEWSPAPER PRODUCED BY 
THE RESPONDENT, DID NOT PROVIDE A FAIR STANDARD OF COMPARISON, AND LED 
EVIDENCE TO SHOW THAT THE RATES WERE COMPARABLE TO THOSE PAID BY WHAT IT 
CONSIDERED TO BE COMPARABLE COMPETITORS. IT SHOULD BE NOTED THAT THE 
RESPONDENT |S ENGAGED IN BOTH NEWSPAPER AND COMMERCIAL PRINTING, REQUIRING 
THE SERVICES OF EMPLOYEES AFFECTED BY THIS APPLICATIONe JHE ISSUE, HOWEVER, 
1S NOT THE BARGAINING EFFECTIVENESS OF THE INTERVENER, THE !SSUE 1S RATHER 
WHETHER THE INTERVENER HAS REPRESENTED THE GROUP OF EMPLOYEES IN QUESTION 
PROPERLY, HAVING IN MIND THE!R STATUS AS MEMBERS OF A CRAFT, AND NOT 
NEGLECTED THEM IN RELATION TO OTHER CLASSES OF EMPLOYEES IN THE BARGAINING 
UNIT. 


G.. HAVING ITN MIND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE 
RESPONDENT AND THE INTERVENER, THE BOARD IS OF OPINION THAT THE BARGAINING 
UNIT PROPOSED BY THE APPLICANT IS INAPPROPRIATE IN THIS CASEe 


Ve THE APPLICATION 1S ACGORDINGLY DISMISSEDs 
DECISION OF BOARD MEMBER D. McDERMOTT: (JANUARY 25, 1966.) 
| DISSENT. 


11246-65-R: INTERNATIONAL Hoo CarRRters! BUILDING AND Common LasBourEeRs! 
UNION OF AMERICA, LocAL UNION Now 837 (APPLICANT) Vs TIL DEY CONSTRUCTION 
Co. Ltp. (RESPONDENT) Ve OPERATIVE PLASTERERS AND CEMENT MASONS INTER- 
NATIONAL Assoc. LocAL 298 (INTERVENER). 


BEFOREs Ge. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS Ge. RUSSELL HARVEY 
AND Ro We TEAGLEs 


APPEARANCES AT THE HEARING: D. We. ForGicE AND He MANCINELLIE APPEARING FOR THE 
APPLICANT, De. Es TIDEY APPEARING FOR THE RESPONDENT AND DUNCAN MCGREGOR AND 
ANTHONY MARIANO APPEARING FOR THE INTERVENER’ 


DECISION OF THE BOARD: (JANUARY 13, 1966.) 


"THE APPLICANT HAS APPLIED FOR CERTIFICATION FOR CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE HAMILTON AREA. AT THE 
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HEARING HELD IN THIS MATTER IT WAS DISCLOSED THAT THE APPLICANT AND THE 
RESPONDENT WERE BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT TRADE 
UNTON AND THE HAMILTON CONSTRUCTION ASSOCIATION WHICH EXPIRED ON APRIL s1UP 
1965. THE RESPONDENT NOTIFIED THE HAMILTON CONSTRUCTION ASSOCIATION THAT IT 
WOULD NOT BE BOUND BY ANY NEW COLLECTIVE AGREEMENT ENTERED INTO BETWEEN THE 
ASSOCIATION AND THE APPLICANT. ACCORDINGLY, THE LIST OF NAMES OF EMPLOYERS 
FOR WHOM THE ASSOCIATION WAS BARGAINING AND WHICH WAS SUBMITTED TO THE 
APPLICANT AT THE COMMENCEMENT OF THE NEGOTIATIONS DID NOT CONTAIN THE NAME OF 
THE RESPONDENTe THE RESPONDENT COMPANY 1S THUS NOT BOUND BY ANY CLOLLECTIVE 
AGREEMENT WHICH MAY HAVE BEEN ENTERED INTO BETWEEN THE APPLICANT AND THE 
HAMILTON CONSTRUCTION ASSOCIATION. 


ly §S CLEAR THAT THERE HAS BEEN NO APPLICATION FOR TERMINATION OF 
BARGAINING RIGHTS WHICH THE APPLICANT UNION HELD FOR CONSTRUCTION LABOURERS 
IN THE EMPLOY OF THE RESPONDENT IN THE HAMILTON AREA. IT 1S ALSO CLEAR THAT 
THERE HAS BEEN NO ABANDONMENT OF THOSE BARGAINING RIGHTS BY THE APPLICANT 
TRADE UNION.» IN THESE CIRCUMSTANCES, AND AS POINTED OUT TO THE PARTIES AT 
THE HEARING, THE APPLICANT TRADE UNION STILL HAS BARGAINING RIGHTS FOR 
CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT COMPANY. IN THESE 
CIRCUMSTANCES, THERE |S NO|.NEED TO PROCESS THIS APPLICATION FURTHER AND THE 
PROCEEDINGS ARE ACCORDINGLY TERMINATED.'! 


INDEXED ENDORSEMENT - SUCCESSOR STATUS 


11179-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) ve GALLON 
MANUFACTURING OF CANADA LTD. (RESPONDENT) V. GALION EMPLOYEES! 
ASSOCIATION (PREDECESSOR TRADE UNION). 


BEFORE: J. D. O'SHEA, Deputy ViceE-CHAIRMAN, AND BoaRD MEMBERS E£, BOYER AND 
Fe. We MURRAY. 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG AND GEORGE SPECHT FOR THE 
APPLICANT, Re De MACDONALD AND E. Fe. S. SANDERS FOR THE RESPONDENT, 
WILLIAM O. HEROLD, BRYAN GREEN AND KENNETH GRANTHAM FOR THE OBJECTORS, 
NO ONE FOR THE PREDECESSOR TRADE UNION. 


DECISION OF THE BOARD: (JANUARY 20, 1966.) 


ne THIS tS AN APPLICATION FOR A DECLARATION UNDER SECTION 47 oF THE 
LABOUR RELATIONS ACT THAT THE APPLICANT |S THE SUCCESSOR OF GALION 
EMPLOYEES?’ ASSOCIATION AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT. 


Re THE APPLICANT CLAIMS THAT IT 1S THE SUCCESSOR OF THE PREDECESSOR TRADE 
UNION BY REASON OF A MERGER BETWEEN THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) AND 
GALION EMPLOYEES! ASSOCIATION’ 


os THE PREDECESSOR TRADE UNION OBTAINED VOLUNTARY RECOGNITION FROM THE 
RESPONDENT AND WAS A PARTY TO A SUBSISTING COLLECTIVE AGREEMENT WITH THE 
RESPONDENT WHICH WAS ENTERED INTO ON JANUARY 15TH, 1964 ano was SUBSEQUENTLY 
EXTENDED UNTIL THE 3RD DAY OF NovemBER, 1966. 


eile 


Le IT APPEARED FROM THE EVIDENCE THAT ALL OF THE EMPLOYEES (37 IN 
NUMBER ) OF THE RESPONDENT WERE SERVED BY REGISTERED MAIL WITH NOTICE OF A 
MEETING CALLED BY GALION EMPLOYEES! ASSOCIATION. THIS NOTICE OF MEETING 
READS AS FOLLOWS AND |S SIGNED BY THE SECRETARY=TREASURER OF THE 
PREDECESSOR TRADE UNION. 


"GALTON EMPLOYEES ASSOCIATION 
NOTICE OF MEETING 


THE MEMBERSHIP WILL BE ASKED TO APPROVE THE MERGER OF 
GALION EMPLOYEES ASSOCIATION WITH UNITED AUTOMOBILE 
AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA. 


IF THE FOREGOING MOTION 1S APPROVED THE APPROPRIATE 
STEPS WILL BE TAKEN AT THE SAME MEETING TO DISSOLVE 
THE ASSOCIATION. 


THESMEE TING Wills BEHEL De AT. Yeulencws, Ae 


DATE: WEDNESDAY, NOVEMBER 17, 196552 AT. 7350 Pee” 
Sie THE MEETING OF NOVEMBER 17TH, 1965, WAS CALLED BY GALION EmPLoyYeEs! 


ASSOCIATION AND WAS CHAIRED BY MR. GEoRGE M. RICHARDS, PRESIDENT OF THE 
ASSOCIATION. 


Gi. MR. RICHARDS TESTIFIED THAT 30 OF THE EMPLOYEES OF THE RESPONDENT 
ATTENDED THE MEETING. HE FURTHER TESTIFIED THAT A MOTION ASKING THE MEMBER- 
SHIP TO APPROVE THE MERGER OF GALION EMPLOYEES! ASSOCIATION WITH THE 

APPLICANT WAS DISCUSSED BY THE MEETING, MOVED AND SECONDED FROM THE FLOOR 

AND PASSED AT THE MEETING BY A VOTE OF 29 IN FAVOUR AND ONE AGAINST. A SECOND 
MOTION WAS MOVED AND SECONDED, WHEREIN IT WAS RESOLVED THAT GALION EmpLoyees'! 
ASSOCIATION BE DISSOLVED. THIS MOTION WAS APPROVED BY A VOTE OF 4° We af 2 ae i 


te THE VOTES TAKEN AT THE MEETING OF NOVEMBER 17TH, 1965, wERE BY A SHOW 
OF HANDS, WHICH METHOD OF VOTING WAS IN ACCORDANCE WITH THE TERMS OF THE 
GALION EMPLOYEES! ASSOCIATION CONSTITUTIONe 


8. MRe GEORGE Je SPECHT, AND INTERNATIONAL REPRESENTATIVE OF THE APPLICANT, 
TESTIFIED THAT, HAVING BEEN APPROACHED BY EMPLOYEES OF THE RESPONDENT, HE 
ATTENDED A MEMBERSHIP MEETING OF THE PREDECESSOR TRADE UNION IN OcToBER, 1965 
AND EXPLAINED THE ADVANTAGES OF MERGING WITH THE APPLICANT TRADE UNION AND THE 
PROCEDURAL REQUIREMENTS NECESSARY TO EFFECT SUCH A MERGER. 


9. MRo SPECHT ALSO TESTIFIED THAT THE CANADIAN DIRECTOR OF THE APPLICANT 
APPROVED THE PROPOSED MERGER AND SUBSEQUENT TO THE MEETING OF NOVEMBER Lets 
1965, REFERRED TO ABOVE, THE INTERNATIONAL SECRETARY-TREASURER OF THE 
APPLICANT WROTE A LETTER TO THE BOARD WHICH READS AS FOLLOWS: 


"THIS 1S TO ADVISE YOU THAT THE MERGER OR AMALGAMATION OF 
THE GALION EmpLoyees! AssoctaATION WITH THE INTERNATIONAL UNION 
UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS 
oF AMERICA (UAW) 1S APPROVED BY THE SAID INTERNATIONAL UNION." 


te ee 
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MO HAVING REGARD TO ALL THE EVIDENCE, THE BOARD 1S SATISFIED THAT THE 
PREDECESSOR TRADE UNION HAS SUBSTANTIALLY FULFILLED THE REQUIREMENTS TO 
EFFECT THE MERGER OF THE GALION EmpPLOoYEees! ASSOCIATION WITH THE APPLICANT. 


halt! THE BOARD 1S FURTHER SATISFIED THAT THE APPLICANT HAS APPROVED AND 
ACCEPTED THE MERGER OF THE GALION EMPLOYEES! ASSOCIATION WITH THE APPLICANT. 


12 THE BOARD THEREFORE FINDS THAT THE APPLICANT AND THE PREDECESSOR TRADE 
UNION HAVE SUBSTANTIALLY COMPLIED WITH THAT WHICH iS REQUIRED OF THEM TO 
EFFECT A MERGERe 


te THE BOARD THEREFORE DECLARES PURSUANT TO THE PROVISIONS OF SECTION 
47(1) OF THE ACT THAT THE APPLICANT BY REASON OF A MERGER, |S THE SUCCESSOR 
OF THE PREDECESSOR TRADE UNION AND HAS ACQUIRED, AS OF NovEMBER 17TH, 1965, 
THE RIGHTS, PRIVILEGES AND DUTIES OF GALION EmMPLOYEES' ASSOCIATION, WHETHER 
UNDER THE COLLECTIVE AGREEMENT REFERRED TO ABOVE BETWEEN GALION EMPLOYEES! 
ASSOCIATION AND THE RESPONDENT, OR OTHERWISE, AND 1S THE BARGAINING AGENT 
FOR THE UNIT OF EMPLOYEES OF THE RESPONDENT FOR WHOM GALION EMPLOYEES! 
ASSOCIATION WAS HERETOFORE THE BARGAINING AGENT. 


|NDEXED ENDORSEMENT - SECTION 65 


11175-65-U: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRicA (UAW ano LocaL 641 (ComPLAINANT) Ve 
ELECTRONIC MATERIELS OF CANADA LIMITED (RESPONDENT). 

cee ee Bre i AN AD ARETE D 


BEFORE: J. Fe We WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND He Fe. IRWIN. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER 
E. BOYER. (JANUARY 28, 1966.) 


"ON THE AGREEMENT OF THE PARTIES AND SUBJECT TO THE CONDITIONS ON 
WHICH THE MATTER WAS PREVIOUSLY ADJOURNED, THIS MATTER 1S ADJOURNED SINE DIEs 


IF THIS MATTER SHOULD AGAIN BE LISTED FOR HEARING, IT WILL BE LISTED 
FOR PEREMPTORY HEARING AT THE CONVENIENCE OF THE Boaro,!! 


DECISION OF BOARD MEMBER H. F. IRWIN: (JANUARY 28, 1966.) 


THIS COMPLAINT MADE UNDER THE PROVISIONS OF SECTION 65 OF THE LABOUR 
RELATIONS ACT WAS FIRST LISTED FOR HEARING AT OTTAWA ON JANUARY 6, 1966. ON 
JANUARY 3RD, A REQUEST FOR AN ADJOURNMENT WAS MADE TO THE BOARD ANDy ON 
AGREEMENT OF THE PARTIES, THE ADJOURNMENT WAS GRANTED. ON JANUARY 4TH, THE 
BOARD MAILED AN OFFICIAL NOTICE TO THE PARTIES THAT THE CASE HAD BEEN RELISTED 
FOR HEARING IN OTTAWA ON JANUARY 28THe 


ON JANUARY 27TH, THE DAY BEFORE THE SCHEDULED HEARING, COUNSEL FOR THE 
APPLICANT REQUESTED ADJOURNMENT SINE DIE ON THE UNDERSTANDING THAT HE WOULD 
RECOMMEND TO THE COMPLAINANT UNION THAT THE COMPLAINTS BE WITHDRAWN. COUNSEL 
FOR THE RESPONDENT AGREED TO THE REQUEST FOR ADJOURNMENT ON THAT UNDERSTANDINGe 


WHILE | AM NOT DISSENTING FROM THE DECISION TO GRANT THE ADJOURNMENT AS 
REQUESTED, | WISH TO RECORD MY STRONG RELUCTANCE TO GRANT LAST MINUTE REQUESTS 


sho = 


FOR ADJOURNMENT OF HEARINGS TO BE HELD OUTSIDE TORONTO.’ THE BOARD MUST MAKE 
TRAVELLING ARRANGEMENTS AND HOTEL RESERVATIONS FOR THE BOARD MEMBERS AND THE 
CLERK. TRANSPORTATION TICKETS MUST BE PURCHASED AND PICKED UP. SUITABLE 
ACCOMMODATION FOR THE HOLDING OF THE HEARING MUST BE FOUND AND RESERVED. THE 
PREPARATION AND TRANSPORTATION OF FILES AND EQUIPMENT MUST BE SUPERVISED. 


IN ADDITION, BOARD MEMBERS MUST SET ASIDE, SEVERAL WEEKS IN ADVANCE, 
THE DAYS REQUIRED FOR TRAVELLING AND THE HEARING. THEIR OTHER BUSINESS 
ARRANGEMENTS MUST BE MADE ON THE ASSUMPTION THAT THE HEARING WILL BE HELD AS 
SCHEDULED. IF THE HEARING IS HELD, BOARD MEMBERS ASSIGNED TO THE CASE ARE 
EXPECTED: TOMBE” THERES CONSEQUENTLY, LAST MINUTE CANCELLATIONS CAUSE BOARD 
MEMBERS NOT ONLY GREAT INCONVENIENCE BUT THEY ARE OFTEN UNABLE TO EFFECTIVELY 
RE-ORGANIZE THEIR BUSINESS ACTIVITIES FOR THE DAYS CONCERNED ON SUCH SHORT 
NOTICE. IN SOME CASES, THEY HAD ALREADY REFUSED TO ACCEPT OTHER REMUNERAT! VE 
ASSIGNMENTS FOR THE DAYS THEY HAD SET ASIDE FOR THE BOARD HEARING. 


COURTESY TO THE BOARD SHOULD IMPEL COUNSEL AND OTHER REPRESENTATIVES 
OF THE PARTIES TO REQUEST ADJOURNMENTS ONLY WHEN ABSOLUTELY NECESSARY AND 
THEN AS FAR IN ADVANCE OF THE HEARING DATE AS POSSIBLE. | DO NOT BELIEVE 
THAT THEY WOULD DELIBERATELY OR UNNECESSARILY INCONVENIENCE BOARD MEMBERS. 
PERHAPS THEY HAVE NOT BEEN FULLY AWARE OF THE SPECIAL PREPARATION AND 
ARRANGEMENTS THAT MUST BE MADE WHEN HOLDING HEARINGS OUTS] DE TORONTO. FOR 
THE ABOVE REASONS, | FEEL PERSONALLY OBLIGED TO BRING THE ABOVE FACTS TO THEIR 
ATTENTION AND REQUEST THEIR CONSIDERATION AND CO-OPERATION. 


TO AVOID ANY MISUNDERSTANDING, THE WORDS "BOARD MEMBERS" WHEREVER USED 
IN MY REMARKS REFER ONLY TO MEMBERS REPRESENTING EMPLOYEES OR EMPLOYERS AND 
ARE NOT TO BE CONSTRUED OR INTERPRETED TO INCLUDE THE PRESIDING OFFICERS, 
leEey THE CHAIRMAN, THE VICE=CHAIRMAN OR DEPUTY VICE=CHA! RMENe 


|[NDEXED ENDORSEMENT - SECTION 47a 


11104-65-M: THE RETAIL, WHOLESALE AND DEPARTMENT STORE Unton; APL:ClOsCLc, 
AND {TS LocaL 440 (AppLicANT) ve JHE BORDEN CoMPANY LIMITED (RESPONDENT) Vv. 


MILK AND BREAD Drivers, DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES UNION, 
LocAL 647, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (INTERVENER)« 


BEFORE: J. Ds. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS H. Fe. IRWIN 
AND D. MCDERMOTT. 


APPEARANCES AT THE HEARING: He. BUCHANAN AND Fe. JEAVONS APPEARING FOR THE 
APPLICANT, Cy. Re OSLER, Q.C., APPEARING FOR THE RESPONDENT, |. Je THOMSON, 
Se POWERS AND S. MILLAR APPEARING FOR THE INTERVENER. 


DECISION OF THE BOARD: (DECEMBER 7, 1965.) 


he THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: '"'THE BORDEN Company LIMITED?:. 


eae THIS IS AN APPLICATION FOR RELIEF UNDER SECTION 470A OF THE LABOUR 
RELATIONS AcT. 


he THE FACTS OF THIS CASE ARE NOT IN DISPUTE. 
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Ly, [T APPEARS THAT THE APPLICANT WAS A PARTY TO A COLLECTIVE AGREEMENT 
WITH LONDON PURE MILK COMPANY COVERING "ALL EMPLOYEES SAVE AND EXCEPT 
OFFICE STAFF, MANAGERS AND THOSE ABOVE THE RANK OF MANAGER", THE 
COLLECTIVE AGREEMENT BECAME EFFECTIVE ON SEPTEMBER 1st, 1964 aNbd WAS TO RUN 
UNTIL SEPTEMBER 1ST, 1966. 


5s THE RESPONDENT AND THE INTERVENER ARE PARTIES, TO A COLLECTIVE 
AGREEMENT COVERING "ALL EMPLOYEES" oF THE RESPONDENT. 


ae THE RESPONDENT PURCHASED THE PLANT, EQUIPMENT AND GOODWILL oF LONDON 
PURE MILK ComPANY ON NoVEMBER 1lsT, 1965, INCLUDING ITS LIST OF CUSTOMERS. 
WHOM THE RESPONDENT HAS CONTINUED TO SERVE’ ON NOVEMBER 2ND, 1965, THE 
APPLICANT GAVE NOTICE TO THE RESPONDENT, IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 47a 2 J, OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A 
COLLECTIVE AGREEMENT WITH THE RESPONDENT. 


ie THE RESPONDENT, ON NOVEMBER 8TH, 1965, ADVISED THE APPLICANT THAT THE 
RESPONDENT'S EMPLOYEES WERE BARGAINED FOR BY THE INTERVENER. AT THE HEARING 
THERE WAS FILED A COPY OF THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
LONDON PURE MILK COMPANY AND A COPY OF THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERVENER,S 


S. IT APPEARS FROM THE EVIDENCE THAT ABouT 40 EMPLOYEES OF LONDON PURE 
Milk COMPANY WHO WERE REPRESENTED BY THE APPLICANT, WERE TRANSFERRED TO THE 
OPERATION CARRIED ON BY THE RESPONDENT WHERE THEY WERE INTERMINGLED WITH 
ABoutT 48 EMPLOYEES WHO. WERE REPRESENTED BY THE INTERVENER. 


Oi HAVING REGARD TO THE AGREED FACTS AND REPRESENTATIONS OF THE PARTIES, 

THE BOARD FINDS THAT THE RESPONDENT PURCHASED, WITHIN THE MEANING OF 

SECTION 47a (1), THE BUSINESS FORMERLY CARRIED ON BY LONDON PurRE MitkK COMPANY. 
SUBSEQUENTLY, THE RESPONDENT INTERMINGLED, WITHIN THE MEANING OF SECTION 47~A (5), 
THE EMPLOYEES OF LONDON PURE MILK COMPANY WHO WERE REPRESENTED BY THE APPLICANT 
WITH EMPLOYEES OF THE RESPONDENT WHO WERE REPRESENTED BY THE INTERVENER. 


a. THE BOARD DETERMINES THAT THE INTERMINGLED EMPLOYEES, IN THE 
CIRCUMSTANCES OF THIS CASE, CONSTITUTE ONE APPROPRIATE BARGAINING UNIT. THE 
BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN ITS LONDON 
DIVISION AT LONDON, SAVE AND EXCEPT MANAGERS, ROUTE FOREMEN, PERSONS ABOVE THE 
RANKS OF MANAGER AND ROUTE FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


a ly PURSUANT TO THE PROVISIONS OF SECTION 47a (7) AND FOR THE PURPOSE OF 
DETERMINING WHICH TRADE UNION SHALL BE THE BARGAINING AGENT FOR THE EMPLOYEES 
IN THE BARGAINING UNIT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO 
VOTE. 


1? '. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE INTERVENERs 


|NDEXED ENDORSEMENTS - SECTION 2 


ith Oe 


10188-64-M: Locat UNION No. 1005 UNITED STEELWORKERS OF AMERICA (APPLICANT) 
Ve THE STEEL COMPANY OF CANADA LIMITED HILTON WoRKS (RESPONDENT). 


BEFORE: J. He Brown, DePpuTY VICE-CHAIRMAN, AND BOARD MemBers E. BOYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: D. Lewis, Q.C., De BRowN AND A. SHARP 
APPEARING FOR THE APPLICANT, Co Ao MORLEY, Je Be THOMSON AND V. Pe. Harris 
APPEARING FOR THE RESPONDENT. 


DECISION OF: J. Ho. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER. 
(JULY 28, 1965.) 
y: THE APPLICANT, PURSUANT TO SECTION 79(2) oF THE LaBouR RELATIONS ACT, 


1S REQUESTING THAT THE BOARD DETERMINE WHETHER THE PERSONS LISTED IN THE TWO 
CATEGORIES BELOW ARE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


O. He OPERATING ENGINEERS Asst. SHIFT Enc. 148! Plate Mice 
Ge CARTER D. C. HAWKINS 
Re. We. Ewart Dei ‘Re vVORDAN 
Ay Ee RR ETZER We. “Je PEACH 
Ve. Noviks Cs sYOuNG 


Je iGe pROKLO 


he THE APPLICANT AND THE RESPONDENT ARE BOUND BY A COLLECTIVE AGREEMENT 
DATED JANUARY 6, 1965 WHICH REMAINS IN EFFECT UNTIL JULY 31, 1966. THe 
RECOGNITION SECTION OF THE AGREEMENT PROVIDES THAT THE COMPANY RECOGNIZES 

THE UNION AS THE CERTIFIED COLLECTIVE BARGAINING AGENCY FOR ALL THE HOURLY 

AND PRODUCTION EMPLOYEES OF THE COMPANY AT ITS HILTON WORKS WITH THE EXCEPTION 
OF PERSONS ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY 
TO EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES. (THERE ARE EXCEPTIONS OF OTHER 
PERSONS FROM THE BARGAINING UNIT WHICH ARE NOT MATERIAL IN THIS APPLICATION). 
THE SAME SECTION PROVIDES THAT ANY DIFFERENCE WHICH ARISES BETWEEN THE UNION 
AND THE COMPANY AS TO WHETHER A PERSON IS IN THE BARGAINING UNIT MAY BE TREATED 
AS A GRIEVANCE AND DEALT WITH UNDER THE PROCEDURE FOR ADJUSTING GRIEVANCES SET 
OUT IN ANOTHER SECTION OF THE COLLECTIVE AGREEMENT. 


-* THE APPLICANT PURSUANT TO THE TERMS OF THE COLLECTIVE AGREEMENT FILED A 
"PoLicy GRIEVANCE" on APRIL 19TH, 1965 wiTH RESPECT TO THE PERSONS LISTED IN 
PARAGRAPH le (IT APPEARS FROM THE WORDING OF THE "PoLIcy GRIEVANCE" THAT ON 
FEBRUARY 23RD, 1965 THE RESPONDENT INFORMED THE APPLICANT THAT EFFECTIVE 

MARCH lst, 1965, THE vOB CLASSIFICATION OF O.Hs OPERATING ENGINEER WOULD BE 
TAKEN OUT OF THE BARGAINING UNIT AND FURTHER THAT PERSONS PERFORMING THE NEW 
JOB OF ASSISTANT SHIFT ENGINEER 148! PLaTe MILL wOULD NOT BE INCLUDED IN THE 
BARGAINING UNIT )e ON THE DATE OF THE HEARING OF THIS APPLICATION THERE HAD 
BEEN NO SETTLEMENT OF THE GRIEVANCE AND THE ARBITRATION PROCEDURE PROVIDED FOR 
IN THE AGREEMENT HAD NOT BEEN INSTITUTED. 


4, THE ARGUMENTS MADE BY COUNSEL FOR THE APPLICANT AND COUNSEL FOR THE 
RESPONDENT §{N THIS APPLICATION IN ALL RELEVANT RESPECTS ARE THE SAME AS THE 
ARGUMENTS MADE BY THE PARTIES IN THE CANADIAN CAR FORT WILLIAM DIVISION 
HAWKER SIDDELEY CANADA LTD. CASE (BoarRo Fite No. 10386-65—-M). [SEE PAGE 763 
OF THIS ReporT. | 
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ie ON THE EVIDENCE BEFORE IT AND FOR THE REASONS GIVEN IN THE ABOVE CASE, 
THE BOARD FINDS THAT A QUESTION HAS ARISEN DURING THE PERIOD OF OPERATION OF 
THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES AS TO WHETHER THE PERSONS LISTED 
IN PARAGRAPH 1 AS O.H. OPERATING ENGINEERS AND ASSISTANT SHIFT ENGINEERS 148! 
PLATE MILL ARE EMPLOYEES FOR THE PURPOSES OF THE LABOUR RELATIONS ACTe THE 
BOARD ACCORDINGLY FURTHER FINDS THAT THE APPLICANT HAS BROUGHT ITSELF WITHIN 
THE PROVISIONS OF SECTION 79 (2) AND 1S ENTITLED TO THE RELIEF WHICH IT 1S 
SEEKING IN THIS APPLICATION. WE WOULD MENTION THAT IN VIEW OF THE BoaRD's 
FINDING IN THE CANADIAN CaR ForRT WILLIAM DiviSIon HAWKER SIDDELEY CANADA LTD. 
CASE (SUPRA) THAT THE QUESTION AS TO WHETHER A PERSON |S COVERED BY A 
COLLECTIVE AGREEMENT AND THE QUESTION WHETHER A PERSON IS AN EMPLOYEE FOR THE 
PURPOSE OF THE LABOUR RELATIONS ACT ARE TWO SEPARATE ISSUES, THE FACT THAT 
THE APPLICANT HAS PROCEEDED BY WAY OF THE GRIEVANCE PROCEDURE PROVIDED FOR: IN 
THE COLLECTIVE AGREEMENT BETWEEN THE PARITIES DOES NOT ACT AS A BAR TO THIS 
APPLICATION. 


6. MR. Ae Aw MorRow, EXAMINER, 1S AUTHORIZED TO INQUIRE !NTO AND REPORT 
TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE NAMED PERSONS LISTED 
IN PARAGRAPH l. 


DECISION OF: BOARD MEMBER H. F. IRWIN. ( JULY 205 1965.) 
ise | DISSENT. 


ge THIS 1S AN APPLICATION UNDER SECTION 79, SUBSECTION (2) OF THE LABOUR 
RELATIONS ACT. THE SUBSECTION READS AS FOLLOWS?- 


(2) IF, IN THE COURSE OF BARGAINING FOR A COLLECTIVE 
AGREEMENT OR DURING THE PERIOD OF OPERATION OF A 
COLLECTIVE AGREEMENT, A QUESTION ARISES AS TO WHETHER A 
PERSON IS AN EMPLOYEE OR AS TO WHETHER A PERSON |S A GUARD, 
THE QUESTION MAY BE REFERRED TO THE BOARD AND THE DECISION 
OF THE BOARD THEREON !S FINAL AND CONCLUSIVE FOR ALL PURPOSES. 


THE BOARD HAS ALWAYS INTERPRETED THE WORD "EMPLOYEE" IN THE SUBSECTION TO 
MEAN AN EMPLOYEE FOR THE PURPOSES OF THE ACT. 


ce PERSONS NOT DEEMED TO BE EMPLOYEES FOR THE PURPOSES OF THE ACT ARE 
DEFINED IN SUBSECTIONS (2) AND (3) OF SECTION 1 AND SECTION 2 OF THE AcT 
WHICH READ AS FOLLOWS:- 


ui (2) FOR THE PURPOSES OF THIS ACT, NO PERSON 
SHALL BE DEEMED TO HAVE CEASED TO BE AN EMPLOYEE 
BY REASON ONLY OF HIS CEASING TO WORK FOR HIS 
EMPLOYER AS THE RESULT OF A LOCK-OUT OR STRIKE 
OR BY REASON ONLY OF HIS BEING DISMISSED BY 
HIS EMPLOYER CONTRARY TO THIS ACT OR TO A 
COLLECTIVE AGREEMENT. 


(3) FoR THE PURPOSES OF THIS ACT, NO PERSON 
SHALL BE DEEMED TO BE AN EMPLOYEE, 


(A) WHO 1S A MEMBER OF THE ARCHITECTURAL, 
DENTAL, ENGINEERING, LAND SURVEYING, 


ca eV op 


LEGAL OR MEDICAL PROFESSION ENTITLED 
TO PRACTISE 1!N ONTARIO AND EMPLOYED IN 
A PROFESSIONAL CAPACITY} OR 


(8) WHO, IN THE OPINION OF THE BOARD, 
EXERCISES MANAGERIAL FUNCTIONS OR IS 


EMPLOYED .IN A 


CONFIDENTIAL CAPACITY 


IN MATTERS RELATING TO LABOUR RELATIONS. 


a THLS ACT, DOES NOT APPLY, 


(a) TO A DOMESTIC 


EMPLOYED {N A PRIVATE HOMES 


(8) TO A PERSON EMPLOYED IN AGRICULTURE, 
HUNTING OR TRAPPING} 


(c) To A PERSON, 


OTHER THAN AN EMPLOYEE OF 


A MUNICIPALITY OR A PERSON EMPLOYED IN 


S|ILVACULTURE, 


WHO IS EMPLOYED IN 


HORTICULTURE BY AN EMPLOYER WHOSE 
PRIMARY BUSINESS IS AGRICULTURE OR 


HORTICULTURE$ 


(bd) TO A MEMBER OF A POLICE FORCE WITHIN THE 
MEANING OF THE POLICE AcT3 


(E) TO A FULL-TIME FIRE FIGHTER WITHIN THE 
MEANING OF THE FiRE DEPARTMENTS ACT3 OR 


(F) TO A TEACHER AS DEFINED IN THE TEACHING 
PROFESSION AcT. 


4. BEFORE THE BOARD HAS JURISDICTION TO MAKE A DETERMINATION UNDER 


SUBSECTION (2) oF SECTION 79 OF THE 
THE PARTIES, WHO ARE BARGAINING FOR 
OPERATION OF A COLLECTIVE AGREEMENT 
WHETHER A PERSON IS AN EMPLOYEE FOR 


ACT, A QUESTION MUST HAVE ARISEN BETWEEN 
A COLLECTIVE AGREEMENT OR DURING THE 

TO WHICH THE PARTIES ARE BOUND, AS TO 
THE PURPOSES OF THE ACT. IN SUCH 


CIRCUMSTANCES, EITHER OF THE PARTIES MAY REFER THE MATTER IN QUESTION TO 
THIS BOARD WHOSE DECISION |S FINAL AND BINDING FOR ALL PURPOSES. 


Bs IN THE |NSTANT CASE, THE PARTIES TO THIS PROCEEDING ARE BOUND BY A 
COLLECTIVE AGREEMENT DATED JANUARY 6, 1965 AND WHICH REMAINS IN EFFECT UNTIL 
Jurys al, 1966. NO VIVA VOCE EVIDENCE WAS ADDUCED AT THE HEARING. THE 
FOLLOWING EXHIBITS WERE FILED BY THE RESPONDENT :=— 


EXHIBIT #l - COLLECTIVE AGREEMENT DATED JANUARY 6TH, 1965 
BETWEEN HILTON WORKS, THE STEEL COMPANY OF 


CANADA, LIMITED 


AND LocAL UNton Now 1005, 


UNITED STEELWORKERS OF AMERICA. 


THE RESPONDENT DIRECTED THE BoArRD's 
OF THE COLLECTIVE AGREEMENT?:= 


ATTENTION TO THE FOLLOWING PROVISIONS 


SS eS ee eee eee 
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SECTION 2.01 


THE COMPANY RECOGNIZES THE UNION AS THE CERTIFIED 
COLLECTIVE BARGAINING AGENCY FOR ALL THE HOURLY 
AND PRODUCTION EMPLOYEES OF THE COMPANY AT ITS 
HILTON WORKS, BUT EXCEPTING? 


(a) OFFICERS AND OFFICIALS OF THE CoMmPANY, 


(8) PERSONS ACTING IN A SUPERVISORY OR CONFIDENTIAL 
CAPACITY OR HAVING AUTHORITY TO EMPLOY, DISCHARGE, 
OR DISCIPLINE EMPLOYEES, 


(c) PoLicemen, 

(D) BRICKLAYERS AND MASONS EMPLOYED AS MAINTENANCE MEN, 
(E) PATTERNMAKERS. 

SECTION 2.02 


THE TERM "EMPLOYEE" OR "EMPLOYEES" AS USED IN THIS 
AGREEMENT SHALL MEAN ONLY SUCH PERSONS As ARE INCLUDED 
IN THE ABOVE=DEFINED BARGAINING UNIT. 


SECTION "2203 


ANY DIFFERENCE WHICH ARISES BETWEEN THE UNION AND THE 
COMPANY AS TO WHETHER A PERSON 1S IN THE SAID BARGAINING 
UNIT MAY BE TREATED AS A GRIEVANCE AND DEALT WITH UNDER 
THE PROCEDURE FOR ADJUSTING GRIEVANCES SET FORTH IN 
SECTION 8° HEREOF. 


SECTION 6.01 


THE CO-OPERATIVE WAGE Stupy (C.W.S.) MANUAL FoR Jos 
DESCRIPTION, CLASSIFICATION AND WAGE ADMINISTRATION, 
DATED OcToBeR 1, 1956, (HEREINAFTER REFERRED TO AS 
"THE MANUAL") 1S INCORPORATED IN THIS AGREEMENT AS 
APPENDIX “AY, 


SecTIon 6.48 


THE UNION MAY FILE A GRIEVANCE BEGINNING AT STEP 
Noe 3 ALLEGING THAT THE COMPANY HAS ESTABLISHED A 
NEW JOB, OR CHANGED THE JOB CONTENT OF AN EXISTING 
JOB TO THE EXTENT OF ONE FULL JOB CLASS OR MORE, 
AND HAS FAILED TO DEVELOP AND SUBMIT A NEW 
DESCRIPTION AND CLASSIFICATION MADE IN SUCH CASE 
ANY CHANGE IN JOB CLASS SHALL BECOME EFFECTIVE IN 
ACCORDANCE WITH 6.45 (c), PROVIDED, HOWEVER, THAT 
RETROACTIVITY SHALL NOT APPLY FOR MORE THAN SIXTY 
(60) DAYS PRIOR TO THE DATE THE GRIEVANCE WAS FILED 
ATER NOs to 


de a 


ExHiptt #2 — MANUAL FOR JoB DESCRIPTION, CLASSIFICATION AND 
WaGeE ADMINISTRATION, DATED October 1, 1956. 


SECTION 6.05 OF THE MANUAL READS AS FOLLOWS:- 


THE UNION MAY FILE A GRIEVANCE BEGINNING AT STEP Now 3 ALLEGING THAT 
THE COMPANY HAS ESTABLISHED A NEW JOB, OR CHANGED THE JOB CONTENT OF 

AN EXISTING JOB TO THE EXTENT OF ONE FULL JOB CLASS OR MORE, AND HAS 
FAILED TO DEVELOP AND SUBMIT A NEW DESCRIPTION AND CLASSIFICATION AND 
IN SUCH CASE ANY CHANGE IN JOB CLASS SHALL BECOME EFFECTIVE JIN 
ACCORDANCE WITH 6.03 Ces PROVIDED HOWEVER THAT RETROACTIVITY SHALL 

NOT APPLY FOR MORE THAN SIXTY (60) DAYS PRIOR TO THE DATE THE GRIEVANCE 
WAS PILED. AT. “STEP INO. 3. 


EXH!BItT #3 - ORDER oF LABOUR COURT, DATED ApRiL 6, 1944, 


BY THE TERMS OF THIS ORDER, Loca 1005, 
UNITED STEELWORKERS OF AMERICA WERE 
CERTIFIED FOR THE FOLLOWING UNIT OF 
EMPLOYEES3— 


THIS COURT DOTH DECLARE THAT THE UNIT OF THE EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR THE PURPOSE OF COLLECTIVE BARGAINING SHALL 
CONSIST OF ALL THE HOURLY AND PRODUCTION EMPLOYEES AT THE HAMILTON 
WORKS OF THE RESPONDENT, WITH THE EXCEPTION OF OFFICIALS OF THE 
COMPANY, POLICEMEN, AND ALL OTHER OFFICERS, OFFICIALS AND PERSONS 
ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY AND PERSONS HAVING 
AUTHORITY TO EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES, AND BRICKLAYERS 
AND MASONS EMPLOYED AS MAINTENANCE MEN, BUT INCLUDING IN SUCH UNIT 
CERTAIN EMPLOYEES WHO ARE EMPLOYED BY THE RESPONDENT FOR THE ACCOUNT OF 
GENERAL SMELTING COMPANY OF CANADA LIMITED, AND WHO ARE HIRED AND MAY 
BE DISMISSED BY THE RESPONDENT AND DOTH ORDER THE SAME ACCORDINGLY. 


EXHIBIT #4 — GRIEVNACE, DATED ApRit 19, 1965 


THE GRIEVANCE READS AS FOLLOWS:?-= 


AT A MEETING HELD ON FEBRUARY 23, 1965, THE COMPANY INFORMED THE UNION 
THAT, EFFECTIVE MARCH 1, 1965, SOME OF THE EMPLOYEES WHO ARE INCUMBENTS 
ON THE JOB OF UT.13, OPERATING ENGINEER, JOB CLASS 15, WOULD BE TAKEN 
OUT OF THE BARGAINING UNIT, THEREFORE MAKING THE JOB OF UT.13 OPERATING 
ENGINEER PRACTICALLY REDUNDANT. 


AT THE SAME MEETING THE COMPANY STATED THAT THE EMPLOYEES WHO WOULD 
PERFORM THE NEW JOB OF ASSISTANT SHIFT ENGINEER |N THE BotLER Room 

OF THE NEW 148' PLaTE MILL, WOULD NOT BE IN THE BARGAINING UNIT, NOR 
WOULD THIS PLATE MILL JOB BE DESCRIBED AND CLASSIFIED AS A BARGAINING 
UNIT JOBe 


WE THEREFORE GRIEVE THAT THIS ACTION BY THE COMPANY 1S IN VIOLATION OF 
VARIOUS SECTIONS OF THE COLLECTIVE AGREEMENT BETWEEN THE COMPANY AND 
THE UNION DATED JANUARY 6, 1965. 





a 


WE THEREFORE REQUEST THAT THE COMPANY RETURN THESE EMPLOYEES AND 
THEIR JOBS TO THE BARGAINING UNIT IN ACCORDANCE WITH THE 
RECOGNITION AND OTHER SECTIONS OF THE COLLECTIVE AGREEMENT. 


NO EVIDENCE WAS ADDUCED AT THE HEARING BY THE APPLICANT. 
ae IN PARAGRAPH 5 OF THE APPLICATION, THE APPLICANT STATES AS FOLLOWS:< 


De DURING THE PERIOD OF OPERATION OF THE SAID COLLECTIVE 
AGREEMENT BETWEEN THE ABOVE NOTED PARTIES A QUESTION 
HAS ARISEN AS TO WHETHER THE FOLLOWING PERSONS ARE 
EMPLOYEES OF THE RESPONDENT, NAMELY s— 


(THE NAMES OF 9 PERSONS AND THEIR RESPECTIVE OCCUPATIONS FOLLOW) 
(EMPHASIS ADDED) 


te THERE 1S NO EVIDENCE BEFORE THE BOARD THAT A GRIEVANCE HAS ARISEN 
BETWEEN THE PARTIES AS TO WHETHER THE 9 PERSONS NAMED IN THE APPLICATION 
ARE EMPLOYEES FOR THE PURPOSES OF THE AcT. ON THE CONTRARY, EXHIBIT #4, 
SUPRA, WHICH IS A COPY OF THE GRIEVANCE FILED ON APRIL 19, 1965 .By THE 
APPLICANT UNION WITH THE COMPANY UNDER THE GRIEVANCE PROCEDURE STIPULATED 
IN THE COLLECTIVE AGREEMENT |N RESPECT OF THE SAME MATTER REFERS TO A 
MEETING OF THE PARTIES AT WHICH THE RESPONDENT ANNOUNCED TO THE EMPLOYEES 
THAT CERTAIN EMPLOYEES "WOULD BE TAKEN OUT OF THE BARGAINING UNIT" AND THAT 
CERTAIN NEW JOB CLASSIFICATIONS "WOULD NOT BE IN THE BARGAINING UNIT", 


Oly IN CLEAR AND UNAMBIGUOUS LANGUAGE, THE APPLICANT HAS STATED THAT THE 
1}SSUE BETWEEN THE PARTIES IS WHETHER OR NOT CERTAIN EMPLOYEES ARE WITHIN 


THE BARGAINING UNIT. THIS 1S AN ISSUE WHICH THIS BOARD HAS HELD CONTINUOUSLY 


AND UNRESERVEDLY IS DISTINCT FROM THE QUESTION AS TO WHETHER PERSONS ARE 
EMPLOYEES FOR THE PURPOSES OF THE ACT AS DEFINED JN SECTION 79(2) THEREOF. 


9. THE ONUS 1S CLEARLY UPON THE APPLICANT, NOT THE RESPONDENT AS 
STATED IN THE BoarRD's NOTICE OF HEARING, Form 7, TO BE CERTAIN THAT 
EVIDENCE IS ADDUCED AT THE HEARING TO SHOW THAT A QUESTION HAS ARISEN 
BETWEEN THE PARTIES 1 N' ACCORDANCE? Wi TH. THE: PROWVY SIONS OF) SECT! ONyy 79 (2) 
OF THE AcT. AS THE REQUIRED EVIDENCE WAS NOT SO ADDUCED, THE BOARD LACKS 
JURISDICTION TO MAKE THE DETERMINATION REQUESTED AND THE APPLICATION MUST 
BE DISMISSED. 


10188-64-M: LocAL UNION No. 1005 UNITED STEELWORKERS OF AMERICA (APPLICANT) 
V. THE STEEL COMPANY OF CANADA LIMITED HILTON WoRKS (RESPONDENT)- 
aHE STEEL LOMPANY OF CANADA LIMITED HILTON WORKS 


BEFORE: J. He. BRown, DePuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
He Fe IRWIN’ 


DECISION OF: J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER, 
(OCTOBER 25, 1965.) 
Ag COUNSEL FOR THE RESPONDENT HAS REQUESTED THAT THE BOARD RECONSIDER 


ITS DECISION OF JULY 28TH, 1965 IN THIS MATTER. THE BOARD HAS CONSIDERED 
THE ARGUMENTS ADVANCED BY COUNSEL IN SUPPORT OF THE REQUEST WHICH ARE 
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CONTAINED iN HIS LETTERS TO THE BOARD DATED AUGUST 5TH AND SEPTEMBER 30TH, 
1965. THE BOARD HAS CONSIDERED ALSO THE REPLY OF COUNSEL FOR THE RESPONDENT 
WHICH 1S CONTAINED IN HIS LETTER TO THE BOARD DATED SEPTEMBER 14tn, 1965. 


Ee COUNSEL FOR THE RESPONDENT SUBMITS THAT THERE |S NO EVIDENCE BEFORE 
THE BOARD UPON WHICH TO BASE ITS FINDING THAT A QUESTION HAS ARISEN BETWEEN 
THE PARTIES AS TO WHETHER THE PERSONS NAMED JN THE APPLICATION ARE EMPLOYEES 
FOR THE PURPOSE OF THE LABOUR RELATIONS ACT. 


oe THE RECOGNITION SECTION OF THE COLLECTIVE AGREEMENT IN EXISTENCE BETWEEN 
THE PARTIES PROVIDES THAT THE COMPANY RECOGNIZES THE UNION AS THE CERTIFIED 
COLLECTIVE BARGAINING AGENCY FOR ALL HOURLY AND PRODUCTION EMPLOYEES OF THE 
COMPANY AT ITS HILTON WORKS WITH THE EXCEPTION OF PERSONS ACTING IN A 
SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY TO EMPLOY, DISCHARGE 
OR DISCIPLINE EMPLOYEES. (OTHER CLASSIFICATIONS, WHICH ARE NOT HERE MATERIAL 
ALSO EXCLUDED FROM THE BARGAINING UNIT). AT THE HEARING OF THIS MATTER ON 
May 12TH, 1965, COUNSEL FOR THE APPLICANT STATED THAT IN FEBRUARY OF THIS 
YEAR THE RESPONDENT INFORMED THE APPLICANT THAT THE PERSONS NAMED IN THE 
APPLICATION (LISTED |N PARAGRAPH 1 OF THE BOARD'S DECISION OF JULY 28TH, 1965) 
IN THE JOB CLASSIFICATIONS OF O. He OPERATING ENGINEERS AND ASSTe SHIFT ENGe 
148! Plate MiLL, WHO HAD PREVIOUSLY BEEN INCLUDED IN THE BARGAINING UNIT, 
WOULD CEASE TO BE IN THE BARGAINING UNIT AS OF MARCH lst, 1965. THIS STATE- 
MENT {S IN ACCORD WITH EXHIBIT #4 FILED BY THE RESPONDENT. COUNSEL FOR THE 
APPLICANT ALSO STATED THAT THE RESPONDENT HAD INFORMED THE APPLICANT THAT 

THE REASON THAT THE PERSONS CONCERNED WERE REMOVED FROM THE BARGAINING UNIT 
WAS BECAUSE THEY EXERCISED MANAGERIAL FUNCTIONSe THE APPLICANT CHALLENGED 

THE EXCLUSION OF THE PERSONS FROM THE ABOVE JOB CLASSIFICATIONS FROM THE 


BARGAINING UNIT AND FILED A POLICTY GRIEVANCE (ExHisIt #4) wiTH RESPECT To 
THEM, 


> 


| 
4. IN THE CANADIAN CarR Fort WILLIAM Division HAWKER SIDDELEY CANADA LTpD. 
CASE, BOARD FILE No. 10386-64-M, THE BOARD RECOGNIZED THAT THE QUESTION AS 
TO WHETHER A PERSON IS COVERED BY A COLLECTIVE AGREEMENT AND THE QUESTION AS 
TO WHETHER A PERSON 1S AN EMPLOYEE FOR THE PURPOSE OF THE ACT ARE Two SEPARATE 
ISSUES. THE BOARD FURTHER RECOGNIZED THAT THE FORMER QUESTION iS PROPERLY ONE 
FOR DETERMINATION UNDER THE GRIEVANCE AND ARBITRATION PROCEDURES PROVIDED FOR 
IN THE COLLECTIVE AGREEMENT AND THAT THE LATTER QUESTION |S ONE THAT FALLS 
WITHIN THE JURISDICTION OF THE BOARD. IT 1S COMMON GROUND BETWEEN THE PARTIES 
THAT A QUESTION HAS ARISEN AS TO WHETHER THE PERSONS IN THE CLASSIFICATIONS 
CONCERNED ARE COVERED BY THE COLLECTIVE AGREEMENT. ON THE EVIDENCE BEFORE Tt 
THE BOARD FOUND THAT THE QUESTION ALSO HAS ARISEN AS TO WHETHER THE PERSONS IN 
THE CLASSIFICATIONS OF O. He OPERATING ENGINEERS AND Asst. SHIFT ENG. 148! 
PLATE MILL ARE EMPLOYEES FOR THE PURPOSE OF THE AcTe 


Sy OUR OPINION 1S BASED ON THE FOLLOWING CONSIDERATIONSs HAVING REGARD 
BOTH TO THE REPRESENTATIONS OF THE PARTIES AND THE DESCRIPTION OF THE BARGAI N= 
|NG UNIT CONTAINED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES) (iT 03S 
APPARENT THAT THE PERSONS IN THE JOB CLASSIFICATIONS OF O. H. OPERATING 
ENGINEERS AND Asst. SHIFT ENG. 148! PLATE MILL WERE EXCLUDED FROM THE BARGAIN] 
ING UNIT BY THE RESPONDENT BECAUSE THE RESPONDENT CONSIDERED THEM TO BE 
EMPLOYED IN A MANAGERIAL CAPACITY. IN OUR VIEW, WHEN THE APPLICANT CHALLENGED 
THE ACTION OF THE RESPONDENT IN REMOVING THE PERSONS CONCERNED FROM THE 
BARGAINING UNIT THE QUESTION AS TO WHETHER THEY ARE EMPLOYEES FOR THE PURPOSE 
OF THE Act IMMEDIATELY AROSE. LET Us ASSUME, HOWEVER, FOR THE PURPOSE OF 
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ARGUMENT THAT THE BOARD WERE TO FIND THAT THE PERSONS IN THE ABOVE TWO 
CLASSIFICATIONS ARE EMPLOYEES FOR THE PURPOSE OF THE AcT. IT IS STILL 
CONCEIVABLE THAT DESPITE SUCH A FINDING AN ARBITRATOR MIGHT FIND THAT THE 
SAME PERSONS FALL WITHIN THE EXCEPTION FROM THE BARGAINING UNIT OF “PERSONS 
ACTING IN A SUPERVISORY OR CONFIDENTIAL CAPACITY OR HAVING AUTHORITY TO 
EMPLOY, DISCHARGE OR DISCIPLINE EMPLOYEES", THE BOARD'S DETERMINATION 

UNDER SECTION 1(3)(8) oF THE ACT, NEVERTHELESS, WOULD BY NO MEANS BE AN 
ACADEMIC EXERCISE. FOR, AS WAS NOTED BY COUNSEL FOR THE APPLICANT A FINDING 
BY THE BOARD AS TO WHETHER THE PERSONS CONCERNED ARE EMPLOYEES FOR THE 
PURPOSE OF THE ACT WILL BE A DETERMINING FACTOR FOR THE APPLICANT IN DECIDING 
WHETHER TO PROCEED TO ARBITRATION ON THE GRIEVANCES ALREADY FILED ON THE 
|SSUE AS TO WHETHER THESE PERSONS ARE COVERED BY THE COLLECTIVE AGREEMENT. 
IN OTHER WORDS, WHILE THE TWO QUESTIONS MAY BE DIFFERENT, A DETERMINATION OF 
THE FORMER QUESTION |S CLEARLY RELATED AND RELEVANT TO ANY DETERMINATION OF 
THE LATTER QUESTION. WE WOULD POINT OUT THAT BY ITS CAREFUL AVOIDANCE OF 
ANY ADMISSION OR DENIAL AS TO WHETHER THE PERSONS CONCERNED ARE EMPLOYEES FOR 
THE PURPOSE OF THE ACT THE RESPONDENT ITSELF APPARENTLY RECOGNIZES THE 
RELEVANCE OF THE QUESTION. ACCORDINGLY, TO HOLD ON THE EVIDENCE BEFORE US 
THAT NO QUESTION HAS EVEN ARISEN AS TO WHETHER THE PERSONS IN THE TWO 
CLASSIFICATIONS, WHICH THE RESPONDENT HAS REMOVED FROM THE BARGAINING UNIT, 
ARE EMPLOYEES FOR THE PURPOSE OF THE ACT WOULD NOT BE IN ACCORD WITH THE 
REALITIES OF THE SITUATION IN THE INSTANT CASE. 


CG. COUNSEL FOR THE RESPONDENT, IN THE ALTERNATIVE, MADE THE FOLLOWING 
SUBMISSION? THE BOARD IMPROPERLY, AND TO THE PREJUDICE OF THE RESPONDENT, 
PLACED THE ONUS ON THE RESPONDENT TO ESTABLISH THAT THE APPLICANT 1S NOT 
ENTITLED TO THE RELIEF |T 1S SEEKING$ SINCE THE APPLICANT ADDUCED NO EVIDENCE 
THE BOARD MUST HAVE BASED ITS DECISION SOLELY ON THE EVIDENCE ADDUCED BY THE 
RESPONDENT; THE ONUS WAS PROPERLY ON THE APPLICANT AND HAVING FAILED TO DISCHARGE 
THAT ONUS, THE APPLICATION MUST FAIL. IT 1S CLEAR FROM THE FACTS OUTLINED IN 
PARAGRAPH 3 THAT 1S COMMON GROUND BETWEEN THE PARTIES THAT IN FEBRUARY OF 1965 
THE RESPONDENT REMOVED THE PERSONS NAMED IN THIS APPLICATION FROM THE BARGAINING 
UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT DURING THE PERIOD OF THE OPERATION 
OF THAT AGREEMENT. ACCORDINGLY, WE FIND NO MERIT IN THE SUBMISSION OF COUNSEL 
FOR THE RESPONDENT OUTLINED ABOVE.’ WHILE IT MAY BE THAT THE WORDING OF THE 
BoarRD's Notice OF HEARING WAS MISLEADING AS TO THE QUESTION OF ONUS, !/F INDEED 
ANY QUESTION OF ONUS ARISES IN THIS PROCEEDING, THE BOARD IN THE CONDUCT OF 
THE CASE REQUIRED THE APPLICANT TO ESTABLISH !TS ENTITLEMENT TO THE RELIEF IT 
1S SEEKING AND WE ARE SATISFIED THAT !T HAS DONE SO.w IT 1S PERHAPS TRITE TO 
COMMENT THAT THE BOARD |S ENTITLED TO RELY ON ALL THE EVIDENCE BEFORE IT AND 
TO MAKE FINDINGS ON EVIDENCE ADDUCED BY ONE PARTY WHICH MAY ADVERSELY EFFECT 
THE INTEREST OF THAT PARTYe WE WOULD FURTHER POINT OUT THAT IT |S APPARENT 
THAT THE EVIDENCE PRESENTED BY THE RESPONDENT WAS PLACED BEFORE THE BOARD FOR 
THE PURPOSE OF SUPPORTING 1TS OWN POSITION AND NOT TO SATISFY AN ALLEGEDLY 
IMPROPER ONUS PLACED UPON IT BY THE BOARD. 


i COUNSEL FOR THE RESPONDENT FURTHER SUBMITS THAT IN ARRSVING AT ITS 
DECISION IN THE INSTANT CASE THE BOARD RELIED ON ITS DECISION IN THE 
CANADIAN CAR FORT WILLIAM Division HAWKER SIDDELEY CANADA |tTp. CASE (SUPRA). 
COUNSEL ARGUES THAT SINCE THE CASE WAS HEARD SUBSEQUENT TO THE INSTANT 
APPLICATION THE RESPONDENT DID NOT HAVE AN OPPORTUNITY TO DEAL WITH THE 
DECISION IN ITS ARGUMENT. THE BOARD BASED ITS DECISION OF JULY 28TH, 1965 
ON THE EVIDENCE AND ARGUMENT PRESENTED IN THE INSTANT CASEs THE BOARD MADE 
REFERENCE TO THE DECISION IN THE CANADIAN CAR FORT WILLIAM DiviS!ton HAWKER 
S!DDELEY CANADA LTD. CASE (SUPRA), HOWEVER, BECAUSE OF THE SIMILARITY OF THE 
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ISSUES, FACTS AND ARGUMENT. (IN THE LATTER CASE, DIFFERENT CONS! DERAT- 

1ONS APPLIED TO PERSONS IN A JOB CLASSIFIFACTION OF ENGINEERS-IN-TRAINING, 
BUT THE SAME CONSIDERATIONS WERE RELEVANT TO THE CLASSIFICATIONS OF 
ACCOUNTING CLERKS AND PROGRAMERS). NO ARGUMENTS WERE PRESENTED BY THE 
APPLICANT OR THE RESPONDENT IN THAT CASE, AFFECTING THE BOARD'S DECISION IN 
THE INSTANT APPLICATION, WHICH THE PRESENT RESPONDENT DID NOT HAVE AN OPPORT— 
UNITY TO MEET. IN ANY EVENT, EVEN IF THERE WERE ANY MERIT IN THE CLAIM OF 
OUNSEL FOR THE RESPONDENT HE HAS MADE HIS ARGUMENT BASED ON THE CANADIAN CAR 
FORT Witttam Division HAWKER S!DDELEY CANADA LTD. Case (SUPRA) IN THE 
REQUEST FOR RECONSIDERATION CONTAINED IN HIS LETTERS OF AUGUST 5TH AND 
SEPTEMBER 30TH. HAVING CONSIDERED HIS ARGUMENT, WE FIND NO REASON TO ALTER 
OUR DECISION OF JULY 28TH, 1965. 


DECISION OF: BOARD MEMBER H. F. IRWIN. (OCTOBER 25, 1965.) 


IN THE ENDORSEMENT OF THE BOARD IN THIS MATTER DATED JULY 287 H4) 1965. 
| DISSENTED FROM THE DECISION OF THE MAJORITY ON THE GROUNDS THAT THERE 1S 
AN ONUS ON THE APPLICANT TO ADDUCE EVIDENCE TO SHOW THAT A QUESTION HAS 
ARISEN BETWEEN THE PARTIES IN ACCORDANCE WITH THE PROVISIONS OF SECTION 79(2) 
OF THE ACT AND THAT THE APPLICANT FAILED TO DISCHARGE THAT ONUSe. {| ACCORD= 
INGLY FOUND THAT THE BOARD LACKED JURISDICTION TO MAKE THE DETERMINATION 
REQUESTED BY THE APPLICANT AND THAT THE APPLICATION MUST BE DISMISSED. ON 
THE BASIS OF THE WRITTEN REPRESENTATIONS OF THE PARTIES RECEIVED BY THE BOARD 
SINCE THAT ISSUANCE OF {TS ENDORSEMENT OF JULY 28TH, | FIND NO REASON TO 
ALTER MY DECISION OF JULY 28TH, 1965. 


10386-65-M: OFFICE EMPLOYEES INTERNATIONAL UNION Locat #81 (APPLICANT) Vv. 
CANADIAN CAR FORT WILLIAM Division HAWKER SIDDELEY CANADA LTD. (RESPONDENT). 
cidinlisbed tale RS cA LRAT US Ra aS ION LI My 


BEFORE: Je He BROWN, Deputy Vice=CHAIRMAN, AND BoaRD MemBers E. BoYER AND 
He. Fe IRWIN. 


APPEARANCES AT THE HEARING: D. Lewis, Q.C., FOR THE APPLICANT, B. M. W. 
PAULIN AND Ge B. WEILER, Q.C., APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: (JULY 7, 1965.) 


1. THE APPLICANT IS REQUESTING, PURSUANT TO SECTION 79(2) OF THE LABOUR 
RELATIONS ACT, THAT THE BOARD DETERMINE WHETHER THE PERSONS SET OUT IN 
SCHEDULE A ATTACHED TO THE APPLICATION ARE EMPLOYEES OF THE RESPONDENT FOR 
THE PURPOSES OF THE LABOUR RELATIONS ACT. SCHEDULE A LISTS THE FOLLOWING 
NAMES AND JOB CLASSIFICATIONS: 


ENGINEERS=IN=—TRAINING ACCOUNTING CLERKS 
Me Je ANWAR Ne. LEMISKI 

We He BRICKNELL Je Es Me lLRoy 
He Ke. BUMULLER 

D. Je ELKINS 


Ue Ge MacLeod 


Je M. MULLER PROGRAMERS 
Je A. MUNRO 
Hewes RALPH er. JONES 


As Je WiLobey De C. WORTH 








aes 


2. THE APPLICANT AND RESPONDENT ARE BOUND BY A COLLECTIVE AGREEMENT 
EFFECTIVE FROM JANUARY 13TH, 1964 to Aucust 31st, 1965. Item 4 IN THE 
COLLECTIVE AGREEMENT ENTITLED "RECOGNITION AND REPRESENTATION" READS: 


THE COMPANY RECOGNIZES OFFICE EMPLOYEES INTERNATIONAL UNION 
Local #81, DULY CERTIFIED BARGAINING AGENTS BY THE ONTARIO 
LABOUR RELATIONS BOARD, AS THE SOLE BARGAINING AGENCY IN RESPECT 
OF THOSE EMPLOYEES IN THE FORT WILLIAM PLANT WHO ARE COVERED BY 
THIS AGREEMENT. 


ITEM 5 OF THE COLLECTIVE AGREEMENT ENTITLED "ELItGiBiLity" ReEaDS?: 


ALL SALARIED EMPLOYEES OF THE FoRT WILLIAM PLANT, EXCEPT 
THOSE LISTED BELOW, ARE ELIGIBLE FOR MEMBERSHIP IN THE UNION 
AND ARE SUBJECT TO THE TERMS OF THIS AGREEMENT? 


(1) ALL Department Heaps; 
(2) One SECRETARY To EACH DEPARTMENT HEAD; 


(3) ALL FOREMEN AND ALL SUPERVISORS REPORTING 
DIRECTLY TO A DEPARTMENT HEAD$ 


(4) ALL PERSONS EMPLOYED IN A CONFIDENTIAL MANAGEMENT 
FUNCTION AND CERTAIN EMPLOYEES OTHER THAN GRoup (3) 
ABOVE WHO ARE EMPLOYED IN A SUPERVISORY OR SALES 
CAPACITY. A LIST OF THESE EMPLOYEES SHALL BE 
MUTUALLY AGREED UPON BETWEEN THE COMPANY AND THE 
UNION PRIOR TO THEIR REMOVAL FROM THE UNION 
ELIGIBILITY LIST. 


ANY OPERATION PRESENTLY BEING PERFORMED BY A SALARY RATED 
EMPLOYEE WILL NOT BE CHANGED TO AN HOURLY EMPLOYEE 
FUNCTION UNLESS BY MUTUAL CONSENT. 


ITEM 28 OF THE COLLECTIVE AGREEMENT ENTITLED "POLICY GRIEVANCE" READS: 


AN ALLEGATION BY EITHER PARTY THAT THE AGREEMENT HAS BEEN 
MISINTERPRETED OR VIOLATED MAY BE LODGED IN WRITING (LETTER 
FORM) AS A POLICY GRIEVANCE AND, FAILING SATISFACTORY SETTLE- 
MENT THE POLICY GRIEVANCE MAY THEN BE APPEALED TO ARBITRATION. 


36 THE APPLICANT PURSUANT TO ITEM 28 OF THE COLLECTIVE AGREEMENT FILED A 
"POLICY GRIEVANCE" ON FEBRUARY 3RD, 1964 wiTH RESPECT TO TWO PERSONS 
CATEGORIZED BY THE RESPONDENT AS ENGINEERS=IN—TRAINING. AND THE GRIEVANCE 
SUBSEQUENTLY WAS REFERRED TO ARBITRATION. BY THE AWARD OF THE ARBITRATION 
BOARD DATED JUNE 29TH, 1964, THE MAJORITY FOUND THAT THE PERSONS IN QUESTION 
WERE NOT COVERED BY THE COLLECTIVE AGREEMENT AND THE GRIEVANCE WAS DISMISSED. 


4 COUNSEL FOR THE RESPONDENT SUBMITS THAT THE PURPOSE OF THIS 
APPLICATION IS TO HAVE THE BOARD MAKE A DETERMINATION AS TO WHETHER THE 
PERSONS LISTED §{N SCHEDULE A FALL WITHIN THE BARGAINING UNIT DESCRIBED [N 
ITEM 5 OF THE COLLECTIVE AGREEMENT. THIS HE ALLEGES 1S THE REAL ISSUE 
BETWEEN THE PARTIES. HE ARGUES THAT EVEN IF THE BOARD WERE TO MAKE A 
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DECISION AS TO WHETHER THE PERSONS IN QUESTION WERE EMPLOYEES !|T WOULD NOT 
RESOLVE THE ISSUE. COUNSEI. EMPHASIZED THAT AN AWARD ALREADY HAS BEEN MADE 
BY A BOARD OF ARBITRATION WITH RESPECT TO THE CATEGORY OF ENGI NEERS=-I N= 
TRAININGe HE ARGUES THAT THE APPLICANT 1S ATTEMPTING TO UTILIZE THIS BOARD 
AS AN APPELLATE TRIBUNAL IN AN EFFORT TO UPSET THE FINDING OF THE BOARD OF 
ARBITRAT!ONe IF THE BOARD WERE TO ACCEDE TO THIS REQUEST, COUNSEL ENVISAGED 
THE POSSIBILITY OF CONFLICTING DECISIONS BY THE TWO TRIBUNALS, BOTH OF WHICH 
DECISIONS WOULD BE BINDING ON THE PARTIESe HE ARGUES THAT SUCH A RESULT 
WOULD BE WHOLLY UNTENABLEe ACCORDINGLY, COUNSELS SSUBMI TST tan THE APP EV GANT 
VS NOT ENTITEE OD TO THE REMIE RWI CHI! ToS iS cseirak NG. 


Lr COUNSEL FOR THE APPLICANT SUBMITS THAT A QUESTION HAS ARISEN DURING 

THE PERIOD OF THE OPERATION OF THE COLLECTIVE AGREEMENT AS TO WHETHER THE 
PERSONS LISTED ON SCHEDULE A ABOVE ARE EMPLOYEESe HE ARGUES THAT A 
DISTINCTION MUST BE MADE BETWEEN THE QUESTION AS TO WHETHER THE PERSONS ARE 
COVERED BY THE COLLECTIVE AGREEMENT AND THE QUESTION WHETHER THEY ARE EMPLOY= 
EES FOR THE PURPOSE OF THE LABOUR RELATIONS ACT. COUNSEL CONCEDES THAT WITH 
RESPECT TO THE FORMER QUESTION, IT !S PROPERLY A MATTER TO BE DEALT WITH BY 
THE GRIEVANCE PROCEDURE AND A BOARD OF ARBITRATIONe WITH REGARD TO THE LATTER 
QUESTION, HOWEVER, HE REFERS TO THE WORDING OF SUBSECTION 1 OF SECTION 79, 
WHICH READS3$ 


IF, tN THE COURSE OF BARGAINING FOR A COLLECTIVE AGREEMENT 
OR DURING THE PERIOD OF OPERATION OF A COLLECTIVE AGREEMENT, A 
QUESTION ARISES AS TO WHETHER A PERSON 1S AN EMPLOYEE OR AS TO 
WHETHER A PERSON IS A GUARD, THE QUESTION MAY BE REFERRED TO THE 
BOARD AND THE DECISION OF THE BOARD THEREON IS FINAL AND 
CONCLUSIVE FOR ALL PURPOSESes 


HE ARGUES THAT THE ABOVE WORDING MAKES IT ABUNDANTLY CLEAR THAT THE QUESTION 
AS TO WHETHER A PERSON 1S AN EMPLOYEE 1S A MATTER FOR DETERMINATION BY THE 
BOARD. COUNSEL SUBMITS THAT HIS ARGUMENT 1S SUPPORTED BY THE WORDING OF 
SUBSECTION (3)(B) OF SECTION 1, WHICH READS: 


FOR THE PURPOSES OF THIS ACT, NO PERSON SHALL BE DEEMED 
TO BE AN EMPLOYEE, WHO, IN THE OPINION OF THE BOARD, 
EXERCISES MANAGERIAL FUNCTIONS OR 1S EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. 


HE ARGUES THAT BY THE USE OF THE WORDS "JN THE OPINION OF THE BOARD''s ONLY 
THIS BOARD, AND NOT A BOARD OF ARBITRATION, CAN DECIDE WHO 1S AN EMPLOYEE 
WITHIN THE MEANING OF THE ACT. SINCE THERE ARE TWO SEPARATE AND DISTINCT 
QUESTIONS, ONE OF WHICH PROPERLY FALLS WITHIN THE JURISDICTION OF A BOARD 
OF ARBITRATION AND THE OTHER OVER WHICH THtS BOARD HAS EXCLUSIVE 
JURISDICTION, THERE CAN BE NO CONFLICT BETWEEN THE DECISIONS OF THIS BOARD 
AND A BOARD OF ARBITRAT!ONe 


. COUNSEL FOR THE RESPONDENT C!TED A NUMBER OF EARLIER DECISIONS OF THE 
BOARD IN SUPPORT OF HIS ARGUMENT AND THE BOARD HAS CONSIDERED THESE CASES IN 
ARRIVING AT ITS DECISION. IN THE VERAELKINGTON AND THE WALLAGE BARNES COMPANY 


Ltp. Case, (1961) Canapian Lasour Law Cases, 1960-64, 916,198, C.L.S.. 76-742, 
AN APPLICATION UNDER SECTION 68(2) (Now SECTION 79(2)) oF THE LABOUR RELATIONS 
ACT WAS MADE BY AN INDIVIDUAL ON HER OWN BEHALF FOR A DECLARATION THAT SHE WAS 
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ee 


766 — 


ANVEMPLOYEE OF THE RESPONDENT COMPANY. THE BOARD DISMISSED THE APPLICATION 
ON THE GROUNDS THAT SECTION 68(2) WAS DESIGNED TO DEAL WITH QUESTIONS WHICH 
MAY ARISE BETWEEN THE PARTIES. ‘THE BOARD STATED THAT IT WAS NEVER INTENDED 
THAT EMPLOYEES SHOULD BE ABLE TO REFER A QUESTION UNDER SECTION 68(2) To 

THE BOARD, BUT RATHER THIS WAS LEFT TO ONE OR MORE OF THE PARTIES TO THE 
COLEECTIVE AGREEMENT.’ IN THE MoRSe, CHAIN OF CANADA Limited CAése, (1961) 
CANADIAN LABOUR Law CASES, VoL. 2, 1960-64, 116,225, C.L.S. 76-814, THE BoarD 
REFUSED TO MAKE A DETERMINATION IN AN APPLICATION MADE UNDER SECTION 79(2) ON 
THE BASIS) THAT AT THE (RELEVANT TIME, THERE WAS No {SSUE BETWEEN. THE PARTIES 
AS TO WHETHER THE PERSON IN QUESTION WAS AN EMPLOYEE, BUT RATHER THE |SSUE 
WAS WHAT RIGHTS, IF ANY, THAT EMPLOYEE HAD UNDER THE TERMS OF THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES. IN OUR OPINIONy THE CIRCUMSTANCES OF THE ABOVE 
CASES ARE DISTINGUISHABLE FROM THOSE IN THE INSTANT CASE. REFERENCE WAS ALSO 
MADE TO THE BOARD'S DECISION IN THE INDUSTRIAL Foop SERVICES DIVISION OF 
CANADIAN FOOD PrRopucts SaALes LiMiTED Case, (1962) Canaoian LaBourR Law CASES, 
Vol. 2, 1960-64, 916,228y C.L.S. 76-843... We wouLD POINT OUT THATTHIS WAS AN 
APPLICATION UNDER SECTION 79(1) OF THE ACT, AND THE DECISION OF THE BOARD wAS 
BASED ON THAT SUBSECTION. 


fen THE BOARD ACCEPTS THE DISTINCTION DRAWN BY COUNSEL FOR THE APPLICANT 
BETWEEN THE QUEST{ON AS TO WHETHER A PERSON 1S COVERED BY A COLLECTIVE 
AGREEMENT AND WHETHER A PERSON |S AN EMPLOYEE FOR THE PURPOSES OF THE LABOUR 
RELATIONS ACT. WE WOULD POINT OUT THAT COUNSEL FOR THE RESPONDENT IN HIS 
ARGUMENT NOTED, BY WAY OF EXAMPLE, THAT AN EXCEPTION TO THE BARGAINING UNIT 

IN THE INSTANT CASE 1S "ONE SECRETARY TO EACH DEPARTMENT HEAD", Ue ADMITS 
THAT WHILE SUCH PERSONS ARE EXCLUDED FROM THE BARGAINING UNIT THEY MAY BE 
EMPLOYEES FOR THE PURPOSES OF THE ACT. CONVERSELY, HE MADE REFERENCE TO THE 
CONSTRUCTION !NDUSTRY WHERE HE RECOGNIZED THAT, IN SOME INSTANCES, FOREMEN 

ARE INCLUDED IN THE BARGAINING UNIT, ALTHOUGH THEY MAY NOT BE EMPLOYEES FOR THE: 
PURPOSE OF THE ACT. IN OUR VIEW, THE ABOVE EXAMPLES SERVE TO |!LLUSTRATE THE 
SEPARATENESS OF THE TWO QUESTIONS. ‘IN FACT, THE BOARD IN THE: STEEL Co. oF 
CANADA LTD. Case (Board Fite No. 1988-61-M), WHICH WAS AN APPLICATION UNDER 
SECTION 79(1) OF THE AcT, RECOGNIZED THE DIFFERENCE BETWEEN THE TWO ISSUES. 

IN THAT CASE, WHILE THE BOARD FOUND ON THE EVIDENCE BEFORE IT THAT THE CREW 
FOREMEN EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) 
OF THE LABOUR RELATIONS ACT AND THEREFORE WERE NOT EMPLOYEES WITHIN THE 
MEANING OF SECTION inGeee 1T DECLINED TO MAKE ANY DETERMINATION AS TO WHETHER 
THE CREW FOREMEN WERE COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES. 


8. + IT 1S COMMON GROUND BETWEEN THE PARTIES THAT A DETERMINATION OF THE 
QUESTION AS TO WHETHER A PERSON 1S COVERED BY A COLLECTIVE AGREEMENT 15S 
PROPERLY A MATTER FOR A BOARD OF ARBITRATION. WE ACCEPT, HOWEVER, THE 

ARGUMENT OF COUNSEL FOR THE APPLICANT THAT THE QUESTION AS TO WHETHER A 

PERSON 1S AN EMPLOYEE FALLS WITHIN THE JURISDICTION OF THIS BOARD UNDER SECTION 
79(2). SINCE THERE ARE TWO SEPARATE ISSUES WE DO NOT ENVISAGE THE CONFLICT 
BETWEEN A DECISION OF THE BOARD AND AN AWARD BY A BOARD OF ARBITRATION, 
SUGGESTED BY COUNSEL FOR THE RESPONDENT. 


9. HAVING REGARD TO THE ABOVE CONSIDERATIONS THE BOARD FINOS THAT THE 
APPLICANT HAS BROUGHT ITSELF WITHIN THE PROVISIONS OF SECTION 79(2) AND IS 
ENTITLED TO THE RELIEF THAT IT 1S SEEKING IN THIS APPLICATION WITH RESPECT 
TO THE PERSONS LISTED 1N SCHEDULE A as ACCOUNTING CLERKS AND PROGRAMERS, 
SINCE A QUESTION HAS ARISEN DURING THE PERIOD OF OPERATION OF THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES AS TO WHETHER THESE PERSONS ARE EMPLOYEES FOR 
THE PURPOSE OF THE ACT. 
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10. A DIFFERENT SITUATION, HOWEVER, EXISTS WITH RESPECT TO THE ENGINEERS— 
iIN=TRAINING. IT 1S CLEAR THAT ANY QUESTION AS TO WHETHER PERSONS ARE 
EMPLOYEES MUST ARISE WITH RESPECT TO THE RIGHT OF THE BARGAINING AGENT TO 
BARGAIN ON THEIR BEHALF, OR BE RELATED TO THEIR RIGHTS UNDER A COLLECTIVE 
AGREEMENTe SINCE THE BOARD OF ARBITRATION IN ITS AWARD DATED JUNE 29TH, 1964 
FOUND ENGINEERS=IN-TRAINING ARE NOT IN THE BARGAINING UNIT DESCRIBED IN THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES, IT CANNOT BE SAID THAT A QUESTION 
HAS ARISEN AT THIS TIME AS TO WHETHER THEY ARE EMPLOYEES AS THEY ARE NOT 
COVERED BY AND HAVE NO RIGHTS UNDER THE COLLECTIVE AGREEMENT. 


A lss MRe Je Re HENDERSON, EXAMINER, IS AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF Ne LEMISKly 
Je Es McILRoY, Fe O. JONES AND De. C. WORTH. 


12. THE APPLICATION, AS IT RELATES TO THE ENGINEERS—IN-TRAINING LISTED 
1N SCHEDULE A TO THE APPLICATION, 1S DISMISSED. 


INDEXED ENDORSEMENTS -— SECTION 79a 


11076-65=—Ms: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 117 (TRADE UNION) v. 
UNITED LATHING AND PLASTERING CONTRACTORS ASSOCIATION (EMPLOYER). 


BEFORE: Je He BROWN, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
Re We. TEAGLE. 


APPEARANCES AT THE HEARING: Se Aw SCHIFF, Aw COLLINS, Ve MASSAROTTO AND 
A. BURIGANA FOR THE TRADE UNION, Re. De PERKINS AND De TINTINALLI FOR THE 
EMPLOYER. 


DECISION OF THE BOARD: (JANUARY 18, 1966.) 


te THIS 1S A REFERENCE BY THE MINISTER PURSUANT TO SECTION 79A OF THE 
Act. THE QUESTION FOR DETERMINATION BY THE BOARD 1S WHETHER A COLLECTIVE 
AGREEMENT DATED May 13TH, 1965 1S IN OPERATION BETWEEN THE TRADE UNION AND 
THE EMPLOYER BY VIRTUE OF WHICH THE REQUEST FOR THE APPOINTMENT OF A 
CONCILIATION OFFICER IS UNTIMELY. 


On BY LETTER DATED JANUARY 13TH, 1965, THE TRADE UNION (HEREINAFTER 
REFERRED TO AS LOCAL 117) GAVE NOTICE TO THE EMPLOYER (HEREINAFTER REFERRED 

TO AS THE ASSOCIATION) OF ITS DESIRE TO BARGAIN FOR THE RENEWAL OF THE 
COLLECTIVE AGREEMENT IN EFFECT BETWEEN THEMy THE EXPIRY DATE OF WHICH WAS 
APRIL 30TH, 1965. THE BARGAINING COMMITTEES OF THE ASSOCLATION AND LOCAL 

117 MET ON FEBRAURY 4TH, l1TH, 19TH AND APRIL 22ND IN THE OFFICES OF LocaL 117 
FOR THE PURPOSE OF NEGOTIATING A NEW COLLECTIVE AGREEMENT. THE BARGAINING 
COMMITTEE FOR THE ASSOCIATION WHICH ATTENDED ALL FOUR MEETINGS CONSISTED OF 
DONALD TINTINALL! THE CHAIRMAN OF THE ASSOCIATION, TOW OTHER OFFICERS OF THE 
ASSOCIATION AND ONE OR TWO DIRECTORS OF THE ASSOCIATION. THE BARGAINING 
COMMITTEE FOR LOCAL 117 WHICH ATTENDED ALL FOUR MEETINGS WAS COMPOSED OF 
CHARLES IRVINE, A VICE-PRESIDENT OF THE INTERNATIONAL ASSOCIATION OF OPERATIVE 
PLASTERERS AND CEMENT MASONS, W. Ke. CLEMENTS, THE BUSINESS MANAGER OF LOCAL 
117, A. COLLINS, THE FINANCIAL SECRETARY OF LOCAL 117, AND TwO OR THREE OTHER 
MEMBERS OF LOCAL 117. IRVINE WAS CHAIRMAN OF THE UNION BARGAINING COMMITTEE. 





- 768 - 


AT ALL OF THE NEGOTIATING SESSIONS THE ONLY TOPICS DISCUSSED WERE WAGES, 

VACATION PAY AND THE DURATION OF THE COLLECTIVE AGREEMENT. AT THE CONCLUS— 
'ON OF THE MEETING OF THE BARGAINING COMMITTEES ON APRIL 22ND NO AGREEMENT 
HAD BEEN REACHED AND NO FURTHER MEETINGS WERE ARRANGED BETWEEN THE PARTIES. 


Sie SOME TIME EARLY IN MAy oF 1965, IRVINE COMMUNICATED WITH TINTINALL} 
AND ARRANGED A FURTHER MEETING ON MAy 25TH AT THE OFFICES OF THE ASSOCIATION. 
PRIOR TO THAT MEETING, HOWEVER, THERE WAS A MEMBERSHIP MEETING OF LocAL 117 
ON MAY 18TH. AT THAT MEETING IRVINE |NFORMED THE MEMBERSHIP THAT HE HAD 
RECEIVED THE LAST OFFER FROM THE ASSOCIATION. IRVINE SAID THAT THE OFFER WAS 
A TWO YEAR AGREEMENT WITH A 15¢ AN HOUR INCREASE ON MAY lst, 1965, A FURTHER 
15¢ AN HOUR INCREASE ON May lst, 1966 AND AN INCREASE IN VACATION PAY To 4 
PER CENT AS OF JuLY lst, 1965. (No sucH OFFER, IN FACT, HAD BEEN MADE TO 
IRVINE BY THE ASSOCIATION). THE MEMBERSHIP AGREED TO ACCEPT THESE TERMS. 

ON THAT OCCASION IRVINE DID NOT |NFORM THE MEMBERSHIP OF LOCAL 117 oF THE 
MEETING THAT HE HAD ARRANGED WITH THE ASSOCIATION ON May 25TH. 


Ly AT THE MEETING ON MAY 25TH THE ASSOCIATION WAS REPRESENTED BY ITS 
USUAL BARGAINING COMMITTEE BUT IRVINE WAS THE ONLY PERSON PRESENT REPRE SENT— 
ING LocAL 117. IRVINE INFORMED THE Assoc! ATION BARGAINING COMMITTEE THAT 
LocAt 117 wouLD NoT ACCEPT LESS THAN A TWO YEAR AGREEMENT WITH A 15¢ AN HOUR 
INCREASE ON May Ist, 1965, A FURTHER 15¢ AN HOUR INCREASE ON May Ist, 1966 
AND A VACATION PAY INCREASE FROM 2 To 4 pER CENT AS OF JULY LSTign AVODS VAMAT 
THAT POINT IRVINE PRODUCED FOUR COPIES OF A MEMORANDUM ON HIS OWN STATIONERY 
AS VICE=PRESIDENT OF THE INTERNATIONAL ASSCCIATION WHICH READ AS FOLLOWS: 


May 13TH 1965. 


IT 1S AGREED BY THE SIGNATURES BELOW OF THE DiREcTOoR!s 
OF THE UNITED LATHING AND PLASTERING CONTRACTORS 
ASSOCIATION, ON BEHALF OF THEIR MEMBERS (NAMES ATTACHED) 
THAT THEY WILL PAY ALL PLASTERERS IN THEIR EMPLOY 
EFFECTIVE May lst. 1965 $3.15 PER HOUR. 

EFFECTIVE May 1st. 1966 $3.30 PER HOUR. 

IT 1S ALSO AGREED THAT THE VACATION PAY RATE WILL BE 

4% oF GROSS EARNINGS, EFFECTIVE JULY lst. 1965. 


IRVINE ALSO PRODUCED FOUR COPIES OF A SECOND PAGE OF HIS OWN STATIONERY 
WHICH LISTED THE MEMBERS OF THE ASSOCIATION. THE ASSOCIATION BARGAINING 
COMMITTEE INFORMED IRVINE THAT IT WOULD ACCEPT THE TERMS OF HIS OFFER 
EXCEPT THAT THE ASSOCIATION WAS ONLY PREPARED TO GIVE A 10¢ AN HOUR 
INCREASE ON May Ist, 1965. IRVINE THEN PROPOSED THAT THE ASSOCIATION GRANT 
A 15¢ AN HOUR INCREASE as OF May 1st, 1965 BUT IN RETURN THE CHECK OFF OF 
UNION DUES PAID BY THE EMPLOYERS AS PROVIDED IN THE PREVIOUS COLLECT! VE 
AGREEMENT WOULD BE REDUCED FROM 5¢ TO 3¢ AND THE SUPPLEMENTARY UNEMPLOYMENT 
BENEFIT FUND CONTRIBUTION PAID BY THE EMPLOYERS WOULD BE REDUCED FROM 8¢ To 
5¢- THE ASSOCIATION BARGAINING COMMITTEE ACCEPTED THE REVISED TERMS AS 
PROPOSED BY IRVINE. 


De TINTINALLI THEN PRODUCED A NUMBER OF COPIES OF THE PREVIOUS COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES WHICH EXPIRED ON APRIL 30TH ». 1965 Ha THEseE 
COPIES WERE NOT DATED OR EXECUTED BY REPRESENTATIVES OF THE PARTIES. 
TINTINALLI GAVE TWO OF THE "BLANK" COPIES OF THAT DOCUMENT To IRVINE AND 
TINTINALLI AND EACH MEMBER. OF THE ASSOCIATION BARGAINING COMMITTEE HAD ONE 
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COPY OF THE DOCUMENT. THE MEMBERS OF THE ASSOCIATION BARGAINING COMMITTEE 
AND IRVINE PROCEEDED TO GO THROUGH EACH OF THE PROVISIONS OF THE PREVIOUS 
COLLECTIVE AGREEMENT AND MADE CHANGES IN THE DURATION, TERMINATION AND 

WAGE CLAUSES OF THE PREVIOUS AGREEMENT IN ACCORDANCE WITH THE UNDERSTANDING 
THAT HAD JUST BEEN REACHED BETWEEN THE ASSOCIATION AND |RVINE. MORE 
PARTICULARLY, TINTINALLI, ON HIS "BLANK" COPY OF THE PREVIOUS AGREEMENT, 
MADE CHANGES IN HIS OWN HANDWRITING IN "PEN AND INK" |N THE DURATION CLAUSE 
TO SHOW THE EXPIRY DATE AS APRIL 30TH, 1967 AND HE INSERTED THE SAME DATE 
IN THE TERMINATION CLAUSE. TINTINALLI ALSO CHANGED THE WAGE RATE OF $3.00 
AN HOUR SHOWN IN THE PREVIOUS AGREEMENT TO "$3.15--1 May/65" AND, "$3..30-— 

1 May/66". HE FURTHER ALTERED THE PROVISION DEALING WITH CHECK OFF OF 
UNION DUES AND SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRIBUTION SO THAT 
THE FACE OF THE DOCUMENT INDICATES, ALTHOUGH NOT WITH ENTIRE CLARITY, THAT 
THESE AMOUNTS ARE REDUCED FROM 5¢ TO 3¢ AND 8¢ TO 5¢ RESPECTIVELY, AND THAT 
THE VACATION PAY 1S INCREASED FROM 2 PER CENT TO 4 PER CENT. 


6. HAVING CONSIDERED ALL OF THE TERMS OF THE PREVIOUS COLLECTIVE AGREE- 
MENT EACH OF THE MEMBERS OF THE ASSOCIATION BARGAINING COMMITTEE AND IRVINE 
PLACED THEIR SIGNATURES UPON THE FIRST PAGE OF THE MEMORANDUM PREPARED BY 
IRVINE DATED May 13TH, 1965 QuoTED IN PARAGRAPH 4. TINTINALLI THEREUPON 
STAPLED AN EXECUTED COPY OF THIS PAGE TOGETHER WITH THE SECOND PAGE LISTING 
THE MEMBERS OF THE ASSOCIATION TO THE COPY OF THE PREVIOUS COLLECTIVE AGREE 
MENT 1N WHICH HE HAD MADE THE "PEN AND INK! CHANGES REFERRED TO ABOVE. HE 
ALSO STAPLED ANOTHER EXECUTED COPY OF |RVINE'S TWO=PAGE MEMORANDUM TO A 
"BLANK" COPY OF THE PREVIOUS COLLECTIVE AGREEMENT. No "PEN AND iNK' CHANGES 
APPEAR IN THIS COPY OF THE COLLECTIVE AGREEMENT. TINTINALLI TESTIFIED THAT 
IRVINE ALSO ATTACHED TWO EXECUTED COPIES OF HIS MEMORANDUM oF May 13TH AND 
THE ACCOMPANYING LIST OF ASSOCIATION MEMBERS TO TWO COPIES OF THE "BLANK"! 
COLLECTIVE AGREEMENT IN HIS POSSESSION. TINTINALL! DID NOT SEE WHAT "PEN 
AND INK" CHANGES IRVINE HAD MADE IN HIS COPIES OF THE PREVIOUS COLLECTIVE 
AGREEMENT. [IRVINE THEN LEFT THE MEETING TAKING WITH HIM HIS TWO COPIES OF 
THE STAPLED DOCUMENT. NO REFERENCE WHATEVER WAS MADE TO ANY RATIFICATION 

OF THE AGREEMENT BY THE MEMBERSHIP OF LOCAL 117. ALTHOUGH TINTINALL! DID 
NOT APPEAR TO BE ENTIRELY CERTAIN HE TESTIFIED THAT IRVINE TELEPHONE HIM 
WITHIN A FEW DAYS AND SAID THAT THE MEMBERS OF LOCAL 117 HAD APPROVED THE 
AGREEMENT. (THE AGREEMENT, IN FACT, HAD NOT BEEN APPROVED BY THE MEMBERSHIP 
OF LocAL 117 DURING THE INTERVENING PERIOD). 


Ve WITHIN A FEW DAYS OF THE MAY 25TH MEETING TINTINALL! 1NFORMED THE 
MEMBERS OF THEASSOCIATION OF THE AGREEMENT REACHED WITH IRVINE AND DIRECTED 
THEM TO COMPLY WITH THE TERMS THEREOF RETROACTIVE TO May lst, 1965... TowaRDsS 
THE END OF MAY, Aw COLLINS, THE FINANCIAL SECRETARY OF LOCAL 117, RECEIVED 
IN THE MAIL FROM |RVINE A SINGLE COPY OF HIS MEMORANDUM OF May 13TH BEARING 
HIS SIGNATURE AND THOSE OF THE ASSOCIATION BARGAINING COMMITTEE MEMBERS. 
SOME TIME LATE IN JUNE COLLINS RECEIVED FROM IRVINE STENCILS OF A COLLECTIVE 
AGREEMENT WHICH INCORPORATED THE CHANGES AGREED UPON BY THE ASSOCIATION AND 
IRVINE AT THE MEETING ON May 25TH INCLUDING THE DEDUCTION IN THE AMOUNT OF 
CHECK OFF AND THE SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRIBUTION PAID 
BY THE EMPLOYERS. THE NEXT REGULAR MEETING OF LOCAL 117 FOLLOWING COLLINS'S 
RECEIPT OF THE STENCILLED COLLECTIVE AGREEMENT TOOK PLACE ON JULY 13TH. AT 
THAT MEETING MEMBERS OF LOCAL 117 ASKED IRVINE FOR AN EXPLANATION OF THE 
AGREEMENT WHICH HE HAD NEGOTIATED ON MAY 25TH INCLUDING THE CHANGES IN THE 
CHECK OFF OF DUES AND THE SUPPLEMENTARY UNEMPLOYMENT BENEFIT FUND CONTRIBUTIONe 
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IRVINE OUTLINED THE TERMS OF THE AGREEMENT HE HAD NEGOTIATED BUT STATED THAT 
SINCE THE AGREEMENT HAD NOT BEEN SIGNED BY ANY OF THE OFFICERS OF LOCAL 117 
1T WAS NOT A BINDING CONTRACT AND THAT ACCORDINGLY THE MEMBERSHIP COULD 
ACCEPT OR REJECT THE AGREEMENT. BY A STANDING VOTE THE AGREEMENT WAS 
REJECTED BY THE MEMBERSHIP.» AT A FURTHER SPECIAL GENERAL MEETING OF LOCAL 
117 HELD ON JULY 18TH THE MEMBERSHIP FORMALLY REJECTED THE AGREEMENT 
NEGOTIATED BY IRVINE IN A SECRET BALLOT VOTE. ON JULY 22ND TINTINALLI AND 
OTHER MEMBERS OF THE ASSOCIATION MET WITH OFFICERS AND REPRESENTATIVES OF 
LocAL 117. AT THAT MEETING THE OFFICERS OF LOCAL 117 INFORMED THE ASSOCIAT- 
1}ON THAT THEY WERE NOT SATISFIED WITH THE TERMS OF THE AGREEMENT SIGNED BY 
IRVINE ANDTHAT IRVINE HAD NOT BEEN AUTHORIZED TO EXECUTE A COLLECTIVE AGREE- 
MENT ON BEHALF OF LOCAL 117 AND THAT ACCORDINGLY THE AGREEMENT WAS NOT 
BINDING UPON THE UNION. THE OFFICERS OF LOCAL 117 AGAIN REITERATED THEIR 
POSITION WITH RESPECT TO THE AGREEMENT EXECUTED BY IRVINE AT A MEETING WITH 
MEMBERS OF THE ASSOCIATION ON SEPTEMBER 29TH. ON BOTH THESE OCCASIONS THE 
ASSOCIATION TOOK THE POSITION THAT A VALID COLLECTIVE AGREEMENT HAD BEEN 
EXECUTED BY |RVINE WHICH AS BINDING ON LocaAL 117. Locat 117 THEREUPON MADE 
APPLICATION TO THE MINISTER TO APPOINT A CONCILIATION OFFICER ON OCTOBER 19TH, 


1965. 


Se COUNSEL FOR LocAL 117 SUBMITS THAT THE FORM OF THE PURPORTED COLLECT 
iVE AGREEMENT EXECUTED BY |RVINE AND THE ASSOCIATION DOES NOT MEET THE 
REQUIREMENTS OF A COLLECTIVE AGREEMENT AS DEFINED IN SECTION 1(1)(c) oF THE 
LABOUR RELATIONS ACT ANDy THEREFORE, !S A NULLITY. THE EVIDENCE THAT THE 
TERMS OF THE STENCILLED FORM OF COLLECTIVE AGREEMENT PROVIDED BY IRVINE TO 
COLLINS WAS THE SAME AS THE TERMS OF THE DOCUMENT FILED WITH THE BOARD AS 
EXHIBIT #2, WHICH BEARS THE "PEN AND INK" CHANGES MADE BY TINTENALLI, MAKES 

1T CLEAR THAT THERE WAS A COMPLETE MEETING OF MINDS BETWEEN IRVINE AND THE 
ASSOCIATION BARGAINING COMMITTEE ON THE NEW AGREEMENT BETWEEN THEM, FURTHER , 
WHILE IRVINE'S MEMORANDUM OF MAY 13TH, 1965 DOES NOT BY REFERENCE INCORPORATE 
THE ATTACHED PREVIOUS COLLECTIVE AGREEMENT, THE "PEN AND INK" AMENDMENTS TO 
THE AGREEMENT INCORPORATE ALL OF THE TERMS AND COND{ TIONS OF EMPLOYMENT SET 
OUT IN THE MEMORANDUM. ALSO, WHILE THE MEMORANDUM OF May 13TH DOES NOT REFER 
moi LOCA 1LL7 "As (BEENG "A PARTY “To ‘THE AGREEMENT, LOCAL 117 APPEARS AS ONE OF 
THE PARTIES TO THE ATTACHED COLLECTIVE AGREEMENT AS AMENDED. FINALLY, HAVING 
REGARD TO THE EVIDENCE RELATING TO THE MANNER IN WHICH THE MEMORANDUM AND THE 
AGREEMENT WERE STAPLED TOGETHER, WE ARE SATISFIED THAT THE SIGNATURES THAT 
APPEAR ON THE MEMORANDUM ARE IN EXECUTION OF THE WHOLE DOCUMENT. AS THE BOARD 
HAS STATED IN PREVIOUS DECISIONS, A COLLECTIVE AGREEMENT NEED NOT BE A FORMAL 
AGREEMENT$ SO LONG AS THE INTENT OF THE PARTIES INDICATES THAT A DOCUMENT 
EMBODIES THE TERMS WHICH ARE TO GOVERN THEIR RELATIONSHIP, THE BOARD HAS BEEN 
MOST RELUCTANT TO HOLD THAT SUCH A DOCUMENT 1S NOT A COLLECTIVE AGREEMENT. 
(See FOUNDATION ComMpANY OF CANADA Case (1957) CCH CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER 1955-1959, 116,078, (1957) C.L.S. 76-5553; BEACH FouNDRY CASE 
(1945) D.L.S. 7-1201). IF 1T WAS NECESSARY FOR THE BOARD TO BE CONCERNED WITH 
THE FORM OF THE DOCUMENT EXECUTED BY |RVINE AND THE ASSOCIATION, FILED AS 
EXHIBIT #2, WE WOULD BE PREPARED TO FIND THAT IT COMPLIES WITH THE DEFINITION 
OF A COLLECTIVE AGREEMENT AS DEFINED IN SECTION 1(1)(c) oF THE LaBOUR RELATIONS 
ACIC 


9. COUNSEL FOR LOCAL 117 FURTHER ARGUES THAT IRVINE, IN FACT, DID NOT HAVE 
THE AUTHORITY TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF LOCAL 117. THERE 1S 
NOTHING TN THE CONSTITUTION OF THE OPERATIVE PLASTERERS! AND CEMENT Masons! 

INTERNATIONAL ASSOCIATION WHICH GIVES AUTHORITY TO A VICE=PRESIDENT TO EXECUTE 
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A COLLECTIVE AGREEMENT WHICH |S BINDING ON A LOCAL OF THE INTERNATIONAL 
ASSOCIATIONe FURTHER, THE EVIDENCE 1S THAT, WHILE IRVINE WAS THE CHAIRMAN 

OF THE BARGAINING COMMITTEE OF LOCAL 117, AT NO TIME DID THE MEMBERSHIP OF 
THE LOCAL BY RESOLUTION OR OTHERWISE AUTHORIZE IRVINE TO NEGOTIATE OR EXECUTE 
A COLLECTIVE AGREEMENT BY HIMSELF ON THEIR BEHALFe WHILE THE APPROVAL OF THE 
MEMBERSHIP OF MAY 18TH, 1965 To THE FINAL OFFER OF THE ASSOCIATION AS ALLEGED 
BY IRVINE MIGHT BE INTERPRETED AS GIVING IRVINE AUTHORITY TO EXECUTE A 
COLLECTIVE AGREEMENT ON BEHALF OF Locat 117 IN THE TERMS APPROVED AT THE 
MEETING, THE BOARD FINDS THAT IRVINE DID NOT HAVE ACTUAL AUTHORITY TO BIND 
LocAL 117 To THE COLLECTIVE AGREEMENT WHICH HE ENTERED INTO WITH THE 
ASSOCIATION. 


10. WHILE THE BOARD FINDS THAT IRVINE DID NOT IN FACT HAVE THE AUTHORITY 
TO SIGN A COLLECTIVE AGREEMENT WHICH WAS BINDING ON LOCAL 117 AND ALTHOUGH 
HE DID NOT CLAIM IN SO MANY WORDS THAT HE HAD SUCH AUTHORITY, ON ALL THE 
EVIDENCE RELATING TO HIS CONDUCT AT THE MEETING WITH THE ASSOCIATION 
BARGAINING COMMITTEE ON MAY 25TH, WE ARE SATISFIED THAT IRVINE DID HOLD 
HIMSELF OUT AS HAVING AUTHORITY TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF 
LOCAL 117. THE QUESTION REMAINS, HOWEVER, AS TO WHETHER THE ASSOCIATION WAS 
ENTITLED TO RELY ON IRVINE'S OSTENSIBLE AUTHORITY. 


dds IN ORDER TO MAKE A DETERMINATION ON THIS QUESTION, THE BOARD HAS 
CONSIDERED THE ENTIRE COLLECTIVE BARGAINING RELATIONSHIP BETWEEN THE PARTIES 
WHICH GOES BACK TO 1957. DURING THE INTERVENING PERIOD OF EIGHT YEARS, LOCAL 
117 AND THE ASSOCIATION ENTERED INTO FOUR COLLECTIVE AGREEMENTS PRIOR TO 
NEGOTIATIONS FOR THE COLLECTIVE AGREEMENT IN DISPUTE. IN THE NEGOTIATION OF 
ALL FOUR AGREEMENTS |RVINE WAS THE CHAIRMAN OF THE UNION BARGAINING COMMITTEE 
AS HE WAS IN THE MOST RECENT NEGOTIATIONS. IN ALL OF THE EARLIER NEGOTIATIONS 
BOTH COLLINS, CLEMENTS AND TWO OR THREE OTHER MEMBERS OF LOCAL 117 HAD BEEN 

ON THE UNION NEGOTIATING COMMITTEE AS IN THE MOST CURRENT NEGOTIATIONS. THE 
WHOLE OF THE BARGAINING COMMITTEE OF LocAL 117 WAS PRESENT, HOWEVER, AT ALL OF 
THE NEGOTIATION MEETINGS INCLUDING THOSE AT WHICH THE COLLECTIVE AGREEMENTS 
WERE EXECUTED BY THE PARTIES. FURTHER, OFFICERS OF LOCAL 117 AND MOST OFTEN 
COLLINS AND CLEMENTS EXECUTED ALL OF THE PREVIOUS COLLECTIVE AGREEMENTS ON 
BEHALF OF LocAL 117, WHILE THERE 1S VIVA VOCE EVIDENCE THAT IRVINE WAS ALSO 

A SIGNATORY TO AT LEAST ONE OF THE EARLIER AGREEMENTS, THE DOCUMENTARY 
EVIDENCE ON FILE DOES NOT SUPPORT THIS TESTIMONY. (We wouULD MENTION, HOWEVER, 
THAT AN ORIGINAL EXECUTED COPY OF THE AGREEMENT WHICH EXPIRED ON APRIL 30TH, 
1965 WAS NOT FILED WITH THE BOARD). IN OTHER WORDS, THE ONLY MEETING IN THE 
COURSE OF THE NEGOTIATION OF FOUR COLLECTIVE AGREEMENTS AND INCLUDING THE 

MOST CURRENT NEGOTIATIONS, AT WHICH THE WHOLE OF THE UNION BARGAINING 
COMMITTEE WAS NOT IN ATTENDANCE, WAS THE MEETING OF MAY 25TH. MOREOVER, IT 
APPEARS THAT IRVINE HAS NEVER BEEN A SIGNATORY TO ANY OF THE PREVIOUS 
COLLECTIVE AGREEMENTS OR AT BEST HE WAS A SIGNATORY ON ONE OCCASION, BUT HE 
SIGNED TOGETHER WITH OFFICERS OF LocaL 117. 


he HAVING REGARD TO THE ENTIRE HISTORY OF THE BARGAINING RELATIONSHIP 
BETWEEN THE PARTIES, WE FAIL TO APPRECIATE WHY THE ASSOCIATION BARGAINING 
COMMITTEE WAS PREPARED, WITHOUT QUESTION, TO ACCEPT THAT IRVINE HAD AUTHORITY 
TO SIGN A COLLECTIVE AGREEMENT ON BEHALF OF LOCAL 117 WHICH WAS BINDING ON {TS 
MEMBERS. THIS 1S PARTICULARLY SO WHEN ONE CONSIDERS THAT IRVINE ANNOUNCED TO 
THE ASSOCIATION BARGAINING COMMITTEE THE MINIMUM DEMANDS OF LocAL 117 AND THEN 
PROMPTLY PROCEEDED TO NEGOTIATE AND SIGN A COLLECTIVE AGREEMENT FOR LESS. 
SURELY WHEN IRVINE AGREED AT THE MEETING TO NEW TERMS, WHICH HAD NOT BEEN THE 
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SUBJECT MATTER OF NEGOTIATION AT ANY OF THE PREVIOUS FOUR MEETINS OF THE 
BARGAINING COMMITTEE AND WHICH DECREASED THE FRINGE BENEFITS WHICH THE 

LOCAL HAD PREVIOUSLY ENJOYED, IT WAS INCUMBENT UPON THE ASSOCIATION TO 
QUESTION IRVINE'S AUTHORITY TO EXECUTE AN AGREEMENT FOR LocAL 117 BASED ON 
THESE NEW TERMS. THE ASSOCIATION, HOWEVER, AT NO'TIME DURING THE MEETING 

OF MAY 25TH QUESTIONED OR REQUIRED PROOF OF IRVINE'S AUTHORITY TO NEGOTIATE 
THE ABOVE CHANGES TO THE COLLECTIVE AGREEMENT NOR DID IT MAKE ANY INQUIRY 

AS TO WHETHER IT WAS NECESSARY FOR THE MEMBERSHIP OF LOCAL 117) TOoRATIRY THE 
AGREEMENTe IF, AND AS IT APPEARS, DESPITE ALL THE UNUSUAL CIRCUMSTANCES, 
THE ASSOCIATION BARGAINING COMMITTEE BELIEVED IRVINE HAD AUTHORITY TO SIGN 
AN AGREEMENT FOR LocAL 117, IN OUR VIEW, SUCH BELIEF WAS WHOLLY UNWARRANTED. 
THE BOARD ACCORDLINGLY FINDS THAT THE ASSOCIATION WAS NOT ENTITLED TO RELY 
ON THE OSTENSIBLE AUTHORITY OF IRVINE TO SIGN A COLLECTIVE AGREEMENT ON 
BEHALF OF Local 117) AND _TRAT. THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
DATED MAy 13TH, 1965 1S NOT BINDING ON LOCAL dele « 


13 WE WISH TO EMPHASIZE THAT NOTHING STATED IN OUR DECISON {JS TO BE INTER= 
PRETED AS CONDONING IN ANY WAY THE CONDUCT OF IRVINE. THE EVIDENCE MAKES |T 
CLEAR THAT IRVINE INTENTIONALLY PRACTISED DECEIT ON BOTH THE MEMBERSHIP OF 
LOCAL 117 AND THE ASSOCIATION BARGAINING COMMITTEE. 


14, THE ANSWER OF THE BOARD TO THE QUESTION IN THE REFERENCE FROM THE 
MINISTER, THEREFORE, 1S THAT THE APPLICATION FOR CONCILIATION SERVICES MADE 
Sy OLOCAL li geis T1MELY, 


11113-65-M: INTERNATIONAL Hop CARRIERS! BulLDING & Common LABOURERS UNION 
OF AMERICA, LocaL UNION 697 (TRADE UNION) vs TAYLOR WoopRow INSTALLATIONS 

Se ee ew ENS TAEBATUONS 
LimitTeD (EMPLoYeR). 


BEFORE: Js F. We. WEATHERILL, Deputy VICE=CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: D. W. FORGIE APPEARING FOR THE TRADE UNION, 
AND F,. G. PUMPLE APPEARING FOR THE EMPLOYER. 


DECISION OF: J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
Re W. TEAGLE. (JANUARY 6, 1966.) 


THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 
TO SECTION 79A OF THE ACT, OF THE QUESTION WHETHER TIMELY NOTICE TO BARGAIN 
WAS GIVEN BY THE TRADE UNION TO THE EMPLOYER PURSUANT TO SECTION 40 oF THE 
AcT. 


A COLLECTIVE AGREEMENT WAS ENTERED INTO BETWEEN THE EMPLOYER AND THE 
TRADE UNION ON JUNE 22, 1964. ARTICLE XVI OF THAT AGREEMENT PROVIDES AS 
FOLLOWS: 


THE CONTRACTOR AND THE UNION AGREE ONE WITH THE OTHER THAT 
THEY WILL ABIDE BY THE ARTICLES OF THIS AGREEMENT FROM: 
JUNE 22nn, 1964 To JUNE 22nd, 1965 INCLUSIVE, AND FROM YEAR 
TO YEAR THEREAFTER, UNLESS EITHER PARTY DESIRES TO CHANGE 
THIS AGREEMENT, IN WHICH CASE THE PARTY DESIRING TO CHANGE 
SHALL NOTIFY THE OTHER PARTY IN WRITING AT LEAST Sixty (60) 
PRIOR TO JUNE 22ND, 1965, THAT SUCH 1S ITS! DESIRE. 


eee es 


THE EVIDENCE 1S THAT ON APRIL 15, 1965, (WHICH WAS WITHIN THE PERIOD DEFINED 
IN THE COLLECTIVE AGREEMENT WHEN TIMELY NOTICE OF DESIRE TO CHANGE THE AGREE- 
MENT COULD BE GIVEN) y THE TRADE UNION CAUSED A LETTER CONTAINING THE 
PROVISIONS OF SUCH A, NOTICE TO BE SENT BY REGISTERED MAIL TO THE EMPLOYER. 
THE EVIDENCE 1S FURTHER, THAT SUCH A LETTER WAS NOT RECEIVED BY THE EMPLOYER.’ 
THE TRADE UNION MADE NO ENQUIRIES, EITHER OF THE POST OFFICE OR OF THE 
EMPLOYER, REGARDING THE DELIVERY OR OTHERWISE OF THE LETTER, NOR DID IT MAKE 
ANY ATTEMPT TO COMMUNICATE FURTHER WITH THE EMPLOYER UNTIL THE APPLICATION 
FOR CONCILIATION SERVICES WAS MADE ON SEPTEMBER 25, 1965, SOME SIX MONTHS 
AFTER THE MAILING OF THE NOTICE. 


SECTION 85(1) oF THE LaBoUR RELATIONS ACT PROVIDES AS FOLLOWS:- 


FOR THE PURPOSES OF THIS ACT AND OF ANY PROCEEDINGS TAKEN 
UNDER IT, ANY NOTICE OR COMMUNICATION SENT THROUGH HER 
MAJESTY'S MAILS SHALL BE PRESUMED, UNLESS THE CONTRARY IS 
PROVED, TO HAVE BEEN RECEIVED BY THE ADDRESSEE !N THE 
ORDINARY COURSE OF MAIL. 


IN THE INSTANT CASE, THE UNCHALLENGED EVIDENCE !S THAT THE LETTER IN QUESTION 
WAS NOT RECEIVED BY THE ADDRESSEE. THUS THE PRESUMPTION PROVIDED FOR BY 
SECTION 85 CANNOT BE RELIED ON BY THE TRADE UNION. THE COLLECTIVE AGREEMENT 
MAKES NO SPECIAL PROVISION AS TO THE MANNER IN WHICH NOTICE MAY BE GIVEN. 


HAVING REGARD TO ALL OF THE CIRCUMSTANCES, THE BOARD CONCLUDES THAT 
THE TRADE UNION HAS NOT COMPLIED WITH THE REQUIREMENT OF THE COLLECTIVE 
AGREEMENT THAT A PARTY DESIRING TO CHANGE THE COLLECTIVE AGREEMENT ''SHALL 
NOTIFY" THE OTHER PARTY WITHIN THE TIME SPECIFIED IN THE AGREEMENT. 


THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER IS 
Wf " 
No", 


DECISON OF: BOARD MEMBER G. RUSSELL HARVEY. (JANUARY 6, 1966.) 


| DISSENT. THE APPLICANT UNION PLACED IN EVIDENCE A COPY OF PosT 
OFFICE REGISTRATION Receipt 8665 DATED APRIL 15, 1965, AND IDENTIFIED THE 
NAME OF THE RESPONDENT THEREON’ 


THE RESPONDENT ORALLY DENIED RECEIPT OF NOTICE. 
Section 85(1) oF THE LABouR RELATIONS ACT 1S AS FOLLOWS:-= 


FOR THE PURPOSES OF THIS ACT AND OF ANY PROCEEDINGS TAKEN 
UNDER IT) ANY NOTICE OR COMMUNICATION SENT THROUGHT HER 
MAvESTY'S MAILS SHALL BE PRESUMED, UNLESS THE CONTRARY 1S 
PROVED, TO HAVE BEEN RECEIVED BY THE ADDRESSEE IN THE 
ORDINARY COURSE OF MAIL. 


(EMPHASIS ADDED). 
IN VIEW OF THE SPECIFIC LANGUAGE OF THE ACT AND WITHOUT SEEKING TO 


GIVE A LIBERAL {NTERPRETATION TO THE STATUTE, | CANNOT FIND THE RESPONDENT'S 
VIVE VOCE DENIAL CONSTITUTES PROOF OF ITS CLAIM. 
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IN THESE CIRCUMSTANCES | FIND A REGISTERED LETTER MUST BE PRESUMED 
TO HAVE BEEN RECEIVED BY THE RESPONDENT AND THAT NOTICE WAS GIVEN WITHIN 
THE SPECIFIED PERIOD. 


11254-65=M: INTERNATIONAL UNION OF OPERATING ENGINEERS, CONTRACTING BY 
ITS Local 796 (TRADE UNION) Vv. _KING-YONGE-YARMON LEASEHOLD PARTNERSHIP 

EASE HOLD CCAR TNERSH'TF 
(EMPLOYER). 


BEFORE: J. F. We WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS 
He. Fe IRWIN AND D. McDERMoTT. 


APPEARANCES AT THE BEARING: J. PARKER AND We WALKER FOR THE TRADE UNION, 
AND NO ONE APPEARING FOR THE EMPLOYER, 


DECISION OF THE BOARD: (JANUARY 25, 1966.) 


THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT 
BPR SECTION WAZA OF THE, ACT,4 OF) THE, QUEST! ON, WHETHER. THE RADE. UNION, HAS aINEN 
THE EMPLOYER: TIMELY) NOTICE).OF DESPRE TO BARGAIN FOR! AU NEW COLLECTIVE AGREE 
MENT PURSUANT TO SECTION 40 oF THE ACT. 


THE COLLECTIVE AGREEMENT MADE BETWEEN THE PARTIES CONTAINS THE 
PROVISION THAT 1T SHALL CONTINUE IN FORCE AND EFFECT UNTIL THE 14TH DAY OF 
NOVEMBER, 1965, AND THAT, "= — — IT SHALL CONTINUE FROM YEAR TO YEAR UNLESS 
EITHER PARTY THERETO GIVES THE OTHER AT LEAST 60 DAYS WRITEEN NOTICE oF 
TERMINATION AS OF THE FOLLOWING 14TH DAY OF NOVEMBER NEXT ENSUING. THE 
AGREEMENT WAS EFFECTIVE AS OF THE 14TH DAY oF NovemMBeR, 1964, By ThE 
PROVISION THAT THE AGREEMENT SHALL CONTINUE IN FORCE AND EFFECT UNTIL THE 
14TH DAY oF NOVEMBER, 1965, 17 1S MADE CLEAR THAT THE AGREEMENT WAS TO BE AN 
AGREEMENT FOR A TERM OF, ONE YEAR SUBVECT TO: CONTINUATION 1F NO NOTICE oF 
TERMINAT LON WERE GIVEN, SOME DIFFICULTY ARISES, PN THAT ON Ao LATERAL” READING 
OF THE WORDS QUOTED, THERE 1S NO PROVISION FOR THE GIVING OF SUCH NOTICE IN 
THE FIRST YEAR OF THE AGREEMENT. THE REQUIREMENT BEING THAT NOTICE BE GIVEN 
"AS OF THE FOLLOWING 14TH DAY oF NOVEMBER NEXT ENSUING". THE QUESTION OF 
THE DURATION AND TERMINATION OF THE COLLECTIVE AGREEMENT 1S NOT WITHOUT 
AMBIGUITY AND 1T MAY BE THAT THE AGREEMENT SHOULD BE READ AS PROVIDING FOR 
THE GIVING OF NOTICE AT LEAST 60 DAYS BEFORE THE 14TH oF NOVEMBER IN ANY YEARe 


ON SepTemMBeR 14TH, 1965, THE TRADE UNION SENT TO THE EMPEUYER. By: 
REGISTERED MAIL A NOTICE OF DESIRE TO BARGAIN WITH A VIEW TO RENEWAL OF THE 
COLLECTIVE AGREEMENT. THIS LETTER, IF DELIVERED ON SEPTEMBER 15TH, WOULD |, 
HAVE GIVEN THE EMPLOYER ONLY 59 DAYS NOTICE OF THE TRADE UNION'S DESIRE TO 
BARGAIN.e THE EMPLOYER, HOWEVER, REPLIED TO THIS NOTICE BY PETTER ~aDATED 
SEPTEMBER 20TH, RAISING NO OBJECTION TO ITS TIMELINESS AND REQUESTING A 
POSTPONEMENT OF NEGOTIATIONS ON GROUNDS OF CONVENIENCE. ULTIMATELY Two 
MEETINGS WERE HELD BETWEEN THE PARTIES, AT WHICH COLLECTIVE BARGAINING 
NEGOTIATIONS TOOK PLACE. THE EVIDENCE BEFORE THE BOARD |S THAT NO OBJECTION 
WAS TAKEN BY THE EMPLOYER AS TO THE EFFECTIVENESS OF THE NOTICE GIVEN OR THE 
PROPRIETY OF NEGOTIATIONS AT THAT TIME. AFTER THE SECOND MEETING, HOWEVER, 
THE EMPLOYER TOOK OBJECTION TO THE TIMELINESS OF THE NOTICE AND HAS OBJECTED 
ON THAT GROUND TO THE GRANTING OF CONCILIATION SERVICES. IT MAY BE NOTED 
THAT THE EMPLOYER, ALTHOUGH SERVED WITH NOTICE OF THESE PROCEEDINGS, DID NOT 
SEE FIT TO APPEAR AT THE HEARING OF THIS MATTER. 


ee it ne 


HAVING REGARD TO THE FOREGOING, IT 1S CLEAR THAT, EVEN IF IT IS 
ASSUMED THAT TIMELY NOTICE WAS NOT GIVEN, THE PARTIES HAVE MET AND 
BARGAINED, AND THE MINISTER MAY, PURSUANT TO SECTION 13(2) oF THE AcT, APPOINT 
A CONCILIATION OFFICER. 





IN RESPONSE TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER, THE ‘ 
BOARD DECLARES THAT THE TRADE UNION AND THE EMPLOYER HAVE MET AND BARGAINED ; 
WITHOUT OBJECTION TAKEN, AND THAT THE PROVISIONS OF SECTION 13(2) OF THE AcT ; 
ARE APPLICABLE IN THESE CIRCUMSTANCES. : 


[INDEXED ENDORSEMENTS - REQUEST FOR CONSIDERATION 


10906-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. ESSEX WIRE 
CORPORATION LIMITED (RESPONDENT) Ve. TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & 


HeLpers, Locat UnNton 141 (INTERVENER). 


BEFORE: J. H. BRown, Deputy VICE-CHAIRMAN, AND BOARD MemBeRS H. F. IRWIN 
AND D. McDERMoTT. 


APPEARANCES AT THE HEARING: J. H. OSLER, Q.C., D. STOREY AND P. DALEY FOR 
THE APPLICANT, J. V. CUFF FOR THE RESPONDENT, J. NELLIGAN AND W. We TILLER 
FOR THE INTERVENER. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER D. McDERMOTT: 


(JANUARY 20, 1966.) 


a THE BOARD AT A HEARING ON JANUARY 13TH, 1966 ENTERTAINED THE 
REPRESENTATIONS OF THE PARTIES ON THE REQUEST OF THE {NTERVENER THAT THE 
BOARD RECONSIDER ITS DECISION IN THIS MATTER DATED DECEMBER 29TH, 1965. 


as COUNSEL FOR THE INTERVENER IN SUPPORT OF HIS REQUEST FOR RECONS!I DERAT— 
1ON MADE THE EOLLOWING SUBMISSION. THE APPLICATION FOR CERTIFICATION OF THE 
APPLICANT AND THE COLLATERAL QUESTION AS TO WHETHER THE COLLECTIVE AGREEMENT 
ENTERED INTO BY THE RESPONDENT AND THE INTERVENER 1S A BAR TO THE APPLICATION 
ARE SEPARATE ISSUES. BEFORE THE BOARD CAN PROCEED WITH THE CERTIFICATION 
APPLICATION IT 1S NECESSARY FOR IT TO MAKE A DETERMINATION ON THE COLLATERAL 
ISSUE, NAMELY, THE VALIDITY OF THE COLLECTIVE AGREEMENT. ONLY IF THE BOARD 
FINDS THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER 
1S INVALID ANDy THEREFORE, NOT A BAR, CAN THE BOARD CONSIDER THE MERITS OF THE 
APPLICATION FOR CERTIFICATION. SINCE THE BOARD DID NOT MAKE ANY DECISION WITH 
RESPECT TO THE COLLECTIVE AGREEMENT {T COULD NOT CONSIDER THE BUILD-UP IN THE 
EMPLOYMENT FORCE OF THE RESPONDENT OR DIRECT THE TAKING OF A REPRESENTATION 
VOTE IN ORDER TO DETERMINE THE RIGHTS OF THE APPLICANT IN ITS CERTIFICATION 
APPLICATION.» 


om WITH REFERENCE TO THE COLLATERAL ISSUE, COUNSEL FOR THE INTERVENER 

MADE THE FOLLOWING SUBMISSION. BY VIRTUE OF THE WORDING OF SECTION 45a(1) 

THE BOARD CAN ONLY CONSIDER THE ENTITLEMENT OF THE INTERVENER TO REPRESENT 

THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT COVERED BY THE 
AGREEMENT AS OF THE DATE THE COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE 
PARTIES. THE FACT OF A BUILD=UP IN THE WORK FORCE OF THE RESPONDENT 
SUBSEQUENT TO THAT DATE CAN HAVE NO BEARING ON THE INTERVENER!'S ENTITLEMENT 

TO REPRESENT THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT. SINCE ON 
SEPTEMBER 24TH, 1965, THE DATE ON WHICH THE AGREEMENT CAME INTO EFFECT, ELEVEN 
OF THE FIFTEEN EMPLOYEES OF THE RESPONDENT WERE MEMBERS OF THE INTERVENER, THE 
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INTERVENER HAS ESTABLISHED ITS RIGHT TO BE THE BARGAINING AGENT FOR THE 
EMPLOYEES OF THE RESPONDENT. THE BOARD, THEREFORE, EXCEEDED ITS JURISDICTION 
UNDER SECTION Leap IN DIRECTING THE TAKING OF A REPRESENTATION VOTE. IN ANY 
EVENT, THE RESULT OF THE VOTE CANNOT ASSIST THE BOARD IN DETERMINING THE 
RIGHT OF THE INTERVENER.TO REPRESENT THE EMPLOYEES OF THE RESPONDENT AS THE 
ONLY RELEVANT DATE 1S THE DATE ON WHICH THE COLLECTIVE AGREEMENT WAS ENTERED 
ENT OMBY* THES PARTIES? 


4, We WOULD FIRST OF ALL DEAL WITH THE LAST ARGUMENT MADE BY COUNSEL FOR 
THE INTERVENER., HE ASSERTS THAT THE RESULT OF THE REPRESENTATION VOTE TAKEN 
AFTER THE COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE RESPONDENT AND THE 
INTERVENER CANNOT ASSIST THE BOARD IN DETERMINING THE RIGHT OF THE INTERVENER 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT. YET WE NOTE THAT SECTION 45a(2) 
SPECIFICALLY PROVIDES THAT THE BOARD MAY HOLD SUCH REPRESENTATION VOTES AS IT 
DEEMS APPROPRIATE BEFORE DISPOSING OF THE ISSUE OF THE INTERVENER'S ENTITLEMENT 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNITe OBVIOUSLY, 
SUCH VOTES COULD ONLY BE TAKEN AFTER ANY COLLECTIVE AGREEMENT WHICH |S 
CHALLENGED UNDER SECTION 45a(1) HAD COME INTO EFFECT. IF THE BOARD WERE TO 
ACCEPT THE ARGUMENT OF COUNSEL FOR THE INTERVENER THE PROVISION IN SECTION 
45a(2) PERMITTING THE BOARD TO CONDUCT REPRESENTATION VOTES COULD HAVE NO 
POSSIBLE APPLICATION. 


B WHILE THE BOARD AGREES WITH COUNSEL FOR THE RESPONDENT THAT THE 
APPLICATION FOR CERTIFICATION OF THE APPLICANT AND THE COLLATERAL QUESTION 

AS TO WHETHER THE COLLECTIVE AGREEMENT 1S A BAR TO THE APPLICATION ARE 
SEPARATE ISSUES, THE BOARD CANNOT ACCEPT THE ARGUMENT OF THE INTERVENER THAT 
THE COLLATERAL ISSUE MUST BE DETERMINED BEFORE THE BOARD CAN EVEN CONSIDER 

THE MERITS OF THE CERTIFICATION APPLICATION. SECTION 45a(1) READS AS FOLLOWS: 


WHERE AN EMPLOYER AND A TRADE UNION THAT HAS NOT BEEN 
CERTIFIED AS THE BARGAINING AGENT FOR A BARGAINING UNIT OF 
EMPLOYEES OF THE EMPLOYER ENTER INTO A COLLECTIVE AGREEMENT, 
THE BOARD MAY, UPON THE APPLICATION OF ANY EMPLOYEE JIN THE 
BARGAINING UNIT OR OF A TRADE UNION REPRESENTING ANY EMPLOYEE 
IN THE BARGAINING UNIT, DURING THE FIRST YEAR OF THE PERIOD 
OF TIME THAT THE FIRST COLLECTIVE AGREEMENT BETWEEN THEM 1S 
IN OPERATION, DECLARE THAT THE TRADE UNION WAS NOT, AT THE 
TIME THE AGREEMENT WAS ENTERED INTO, ENTITLED TO REPRESENT 
THE EMPLOYEES IN THE BARGAINING UNIT. 


IN OUR VIEW, THE OPERATIVE WORDS OF THE SUBSECTION ARE — "THE BOARD MAY . « ¢ 
DECLARE THAT THE TRADE UNION WAS NOT « « o ENTITLED TO REPRESENT THE EMPLOYEES 
IN THE BARGAININGUNIT", ACCORDINGLY, WHEN THERE 1S EVIDENCE OF A PLANNED 
BUILD-UP IN THE WORK FORCE OF THE RESPONDENT THE BOARD, PURSUANT TO SECTION 
45a(1), CAN TAKE COGNIZANCE OF THE BUILD-UP IN DETERMINING THE ENTITLEMENT OF 
THE INTERVENER TO REPRESENT THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT. 
IN OTHER WORDS, THE BOARD CAN CONSIDER THE BUILD-UP IN THE WORK FORCE OF THE 
RESPONDENT AND CAN EMPLOY THE SUBSEQUENTLY ACQUIRED EVIDENCE RELATING TO THE 
BUILD-UP IN DECIDING WHETHER AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED 
INTO BY THE RESPONDENT AND THE INTERVENER THE INTERVENER WAS ENTITLED TO 
REPRESENT THE EMPLOYEES OF THE RESPONDENT. WE DO NOT ACCEPT COUNSEL FOR THE 
INTERVENER'S ARGUMENT THAT THE WORDS OF THE SUBSECTION = "AT THE TIME THE 
AGREEMENT WAS ENTERED INTO" — MUST BE INTERPRETED TO MEAN THAT THE BOARD 
CANNOT CONSIDER ANY EVENTS THAT OCCUR AFTER THE COLLECTIVE AGREEMENT WAS 
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ENTERED INTO IN DETERMINING THE ENTITLEMENT OF THE INTERVENER TO REPRESENT 
THE EMPLOYEES OF THE RESPONDENT. IN OUR OPINION, SUCH AN INTERPRETATION IS 
WHOLLY [NCONSISTENT WITH THE INTENTION AND CONTEXT OF THE ENTIRE SECTION. 


bs IT 1S CLEAR THAT THE VERY PURPOSE FOR WHICH SECTION 45A WAS ENACTED 

1S TO ENSURE THAT THE EMPLOYEES OF AN EMPLOYER ARE REPRESENTED BY A BARGAINING 
AGENT OF THEIR CHOICE. IN THE INSTANT CASE, WHILE THE INTERVENER HAD IN 
MEMBERSHIP A MAJORITY OF THE EMPLOYEES EMPLOYED BY THE RESPONDENT ON SEPTEMBER 
24TH, 1965 THERE WERE ONLY FIFTEEN EMPLOYEES EMPLOYED BY THE RESPONDENT ON 
THAT DATE. AT THE HEARING OF THE BOARD ON JANUARY 13TH, HOWEVER, THE 
REPRESENTATIVE OF THE RESPONDENT INFORMED THE BOARD THAT THERE WERE APPROXIMAT= 
ELY 183 EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AS OF THE END OF THE FIRST 
WEEK OF JANUARY, 1966. We FIND IT DIFFICULT TO BELIEVE THAT IT WAS INTENDED 
BY THE LEGISLATURE THAT THE EVIDENCE OF MEMBERSHIP SHOWN BY THE INTERVENER FOR 
ELEVEN EMPLOYEES ENTITLES IT TO AN AUTOMATIC RIGHT TO REPRESENT NO LESS AND 
PROBABLY MORE THAN 183 EMPLOYEESe 


is IN A CERTIFICATION APPLICATION WHERE THERE 1S EVIDENCE OF A PLANNED 
BUILD-UP IN THE WORK FORCE OF THE RESPONDENT EMPLOYER, EVEN THOUGH THE 
APPLICANT TRADE UNION MAY HAVE EVIDENCE OF MEMBERSHIP FOR MORE THAN FITY=Fi VE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF 
THE APPLICATION, THE BOARD DOES NOT GRANT OUTRIGHT CERTIFICATION. RATHER, 
THE BOARD IN PAST DECISIONS HAS HELD THAT DESPITE THE EVIDENCE OF MEMBERSHIP 
FOR OVER FIFTY-FIVE PER CENT OF THE BARGAINING UNIT EMPLOYEES AS OF THE DATE 
OF THE APPLICATION, THE APPLICANT !S ONLY ENTITLED TO A REPRESENTATION VOTE 
TO BE TAKEN WHEN A REPRESENTATIVE WORK FORCE 1S !N THE EMPLOY OF THE 
RESPONDENTe THE BOARD SEES NO REASON TO TREAT A COLLECTIVE AGREEMENT ENTERED 
INTO IN THE FACE OF A BUILD=UP IN THE WORK FORCE OF THE RESPONDENT IN ANY 
DIFFERENT MANNER. ACCORDINGLY, A TRADE UNION THAT |S PARTY TO A COLLECT! VE 
AGREEMENT EXECUTED IN THE ABOVE CIRCUMSTANCES, ALTHOUGH IT HAS MEMBERSHIP FOR 
A MAJORITY OF THE EMPLOYEES OF THE EMPLOYER ON THE EFFECTIVE DATE OF THE 
AGREEMENT, IS ENTITLED TO NO MORE THAN A REPRESENTATION VOTE TO BE TAKEN 

WHEN THE EMPLOYER HAS HIRED A REPRESENTATIVE WORK FORCE. STATED IN ANOTHER 
WAY, WHERE THERE 1S A BUILD-UP SITUATION, THE DATE OF THE MAKING OF AN APPLIC= 
ATION FOR CERTIFICATION OR THE DATE OF THE SIGNING OF A COLLECTIVE AGREEMENT 
FOLLOWING VOLUNTARY RECOGNITION BY AN EMPLOYER 1S NOT THE ONLY RELEVANT DATE 
IN DETERMINING WHETHER A TRADE UNION 1S ENTITLED TO REPRESENT BARGAINING UNIT 
EMPLOYEES OF THE EMPLOYER. JUST AS RELEVANT |S THE DATE ON WHICH THE BOARD 
DIRECTS THE TAKING OF A REPRESENTATION VOTE. 


or IN THE INSTANT CASE, FOR THE ABOVE REASONS, THE BOARD FOUND THAT BOTH 
THE APPLICANT AND THE INTERVENER WERE ENTITLED TO HAVE THEIR NAMES PLACED ON 
THE SAME BALLOT FOR A REPRESENTATION VOTE TO BE HELD AT A TIME IN THE FUTURE 
TO BE DETERMINED BY THE BOARD. 


9. THE BOARD ACCORDINGLY REAFFIRMS ITS DECISION DATED DECEMBER 29TH, 1965. 
DECISION OF BOARD MEMBER H. F. IRWIN: (JANUARY 20, 1966.) 

| DISSENT. 

IN ITS DECISION DATED DECEMBER 29TH, 1965, THE BOARD HELD THAT THE 


COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER WAS ENTERED 
INTO PREMATURELY BECAUSE OF THE EVIDENCE PERTAINING TO THE ANTICIPATED 
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BUILD-UP IN THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT SUBSEQUENT TO 
THE TIME THE AGREEMENT WAS ENTERED INTO. 


IN ADJUDICATING THE REQUEST OF THE INTERVENER THAT THE BOARD RECONSIDER 
ITS DECISION IN THIS MAT TE Ragiat HE REA) SSUEY 1S? ITHE INTERPRETATION OF THE WORDS 


NENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE 
AGREEMENT WAS ENTERED INTO" AS SET OUT IN SECTION 45” SUBSECTION 3): - 
es ee NAS ENTERED ANT O: ( ) 


(3) ON AN APPLICATION UNDER SUBSECTION 1, THE ONUS OF 
ESTABLISHING THAT THE TRADE UNION WAS ENTITLED TO 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT 
THE TIME THE AGREEMENT WAS ENTERED INTO RESTS ON 
THE PARTIES TO THE AGREEMENT. 


(EMPHASIS ADDED) 


THE WORDING OF SUBSECTION (3) 1S CLEAR AND UNAMBIGUOUS. ACCORDINGLY, 
THE WORDS USED THEREIN MUST BE GIVEN THEIR NORMAL MEANING. THE BOARD USES 
SPR EEERO WORD ENG SUNN TS) OFF C1 AL ENDORSEMENTS IN RESPECT: oF \APPL' Car iaNd ‘For 
CERTIFICATION. A TYPICAL ENDORSEMENT READS AS FOLLOWS:- 


"THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT MORE THAN FITY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BOARD's RULES OF PROCEDURE,” 


(EMPHASIS ADDED) 


THE BOARD HAS STATED OVER AND OVER AGAIN THAT THE WORDS "AT THE TIME 
were EI CATIONWAS MADE" ARE 7.0 BE. INTERPRETED AS REFERRING ONL "TO Those 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE THE APPL} CAT< 
1ON FOR CERTIFICATION WAS MADE (THAT 1S, THE DATE ON WHICH IT IS FILED WITH 
THE BOARD) AND NO OTHERS. EMPLOYEES WHO ARE SUBSEQUENTLY HIRED BY THE RESPOND-— 
ENT AND PLACED IN. THE, BARGAINING, UNIT AREY NOT ANCLUDED! WITHIN’ THE SCOPE OF THE 
ABOVE QUOTED WORDS. TO BE CONSISTENT, THE BOARD MUST APPLY THE SAME INTER 
PRETATION TO THE RELEVANT WORDS IN SUBSECTION (3), THAT 1S) THEY MEAN PREC! SELY 
THOSE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE. AGREEMENT WAS ENTERED 
INTO AND NO OTHERS, 


ON AN APPLICATION FOR CERTIFICATION, THE BOARD !TSELF DOES NOT 
INITILATE AN ENQUIRY INTO ANY ANTICIPATED INCREASE IN THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT THAT MAY SUBSEQUENTLY TAKE PLACE. IT ONLY CONSIDERS 
THIS }SSUE WHEN RAISED BY ONE OF THE PARTIES TO THE PROCEEDING, AT THE TIME 
THE AGREEMENT WAS ENTERED INTO IN THE INSTANT CASE, NEITHER THE RESPONDENT, 
THE INTERVENER, THE EMPLOYEES OR THE APPLICANT UNION RAISED THIS | SSUE. 


THE RESPONDENT AND THE INTERVENER UNION HAVE PROVED CONCLUSIVELY THAT 
ll out oF THE 15 EMPLOYEES, OR MORE THAN o OF THE EMPLOYEES IN THE BARGAINING 
UNIT AT THE TIME THE AGREEMENT WAS ENTERED INTO, WERE MEMBERS OF THE SAID UNION. 
MOREOVER, A MAJORITY OF THESE EMPLOYEES RATIFIED THE AGREEMENT AT A MEETING 
OULY CALLED BY THE UNION FOR THAT PURPOSE ON THE DATE THE AGREEMENT WAS SIGNED. 


pel OA ion 


IT 1S ABUNDANTLY CLEAR, THEREFORE, THAT THE INTERVENER UNION WAS 
ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE 
AGREEMENT WAS ENTERED INTOs THEREFORE, THE PARTIES TO THE AGREEMENT HAVE 
FULLY DISCHARGED THE ONUS UPON THEM AS PRESCRIBED BY THE PROVISIONS OF 
SUBSECTION (3) oF SECTION 45a oF THE ACT. THE SAID PARTIES HAVING MET THE 
REQUIREMENTS OF THE PRESCRIBED ONUS, IN THE CIRCUMSTANCES OF THIS CASE, THE 
BOARD MUST FIND THAT (1) THE INTERVENER UNION WAS ENTITLED TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS ENTERED INTO 
AND (2) THAT THE SAID AGREEMENT 1S A VALID ONEs IT FOLLOWS, THEN, THAT THE 
APPLICATION OF THE APPLICANT UNION FOR CERTIFICATION 1S UNTIMELY UNDER THE 
PROVISIONS OF SECTION 5 OF THE ACT AND MUST BE DISMISSED. 


FOR THE ABOVE REASONS, | WOULD HAVE REVOKED THE BOARD'S DECISION 
DATED DECEMBER 29TH, 1965, ORDERING A REPRESENTATION VOTE AND DISMISS THE 
APPLICATION FOR CERTIFICATION FILED BY THE APPLICANT UNION. 


11098-65-R: UISTRIcT . 50, UNITED MINE WoRKERS OF AMERICA (APPLICANT) Vs 
|ROQUOIS FALLS AND CALVERT DisTRicT HIGH ScHooL BoarD (RESPONDENT). 


BEFORE: Rory F. EGAN, DeEPpuTY VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We. TEAGLE. 


DECISION OF THE BOARD: (JANUARY 27, 1966.) 
ds THE APPLICANT WAS CERTIFIED BY THE BOARD ON DECEMBER 23RD, 1965. 


eo ON JANUARY 18TH, 1966, THE BOARD RECEIVED A DOCUMENT, DATED JANUARY 
15TH, 1966, PURPORTING TO BE SIGNED BY FOUR EMPLOYEES OF THE RESPONDENT AND 
CONTAINING INTER ALIA THE FOLLOWING WORDING, "WE FEEL POSSIBLY THAT WE CAN 
ACCOMPLISH AS MUCH BY CONTINUING TO BARGAIN ON OUR OWN BEHALF AND THEREFOR 
REQUEST OUR CERTIFICATION BY THE DEPARTMENT OF LABOUR TO HAVE THE MINE 
WORKERS UNION WHO HAVE MADE APPLICATION TO ACT AS OUR BARGAINING AGENT BE 
WI THDRAWN.?! 





36 THE LETTER MAKES NO REFERENCE TO ANY SECTION OF THE ACT UNDER WHICH 
THE RELIEF SOUGHT MIGHT BE AVAILABLE. IF, HOWEVER, THE REQUEST IS TREATED 

AS AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS, IT SHOULD BE EXAMINED 
IN THE LIGHT OF THE PROVISIONS OF secTIoNS 43(1), 45(1) ano (2). THESE 
SECTIONS READ AS FOLLOWS: 


43,--(1) IF A TRADE UNION DOES NOT MAKE A COLLECTIVE AGREEMENT 
WITH THE EMPLOYER WITHIN ONE YEAR AFTER ITS CERTIFICATION, ANY 
OF THE EMPLOYEES IN THE BARGAINING UNIT DETERMINED IN THE 
CERTIFICATE MAY APPLY TO THE BOARD FOR A DECLARATION THAT THE 
TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UNIT. 


45,--(1) IF A TRADE UNION FAILS TO GIVE THE EMPLOYER NOTICE 
UNDER SECTION ll WITHIN SIXTY DAYS FOLLOWING CERTIFICATION OR 
IF IT FAILS TO GIVE NOTICE UNDER SECTION 40 AND NO SUCH NOTICE 
1S GIVEN BY THE EMPLOYER, THE BOARD MAY, UPON THE APPLICATION 
OF THE EMPLOYER OR OF ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT, AND WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT. 
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(2) WHERE A TRADE UNION THAT HAS GIVEN NOTICE UNDER 
SECTION ll oR SECTION 40 OR THAT HAS RECEIVED NOTICE UNDER 
SECTION 40 FAILS TO COMMENCE TO BARGAIN WITHIN SIXTY DAYS 
FROM THE GIVING OF THE NOTICE OR, AFTER HAVING COMMENCED 
TO BARGAIN BUT BEFORE THE MINISTER HAS APPOINTED A 
CONCILIATION OFFICER OR MEDIATOR, ALLOWS A PERIOD OF SIXTY 
DAYS TO ELAPSE DURING WHICH IT HAS NOT SOUGHT TO BARGAIN, 
THE BOARD MAY, UPON THE APPLICATION OF THE EMPLOYER OR OF 
ANY OF THE EMPLOYEES IN THE BARGAINING UNIT AND WITH OR 
WITHOUT A REPRESENTATION VOTE, DECLARE THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UA Tee 


4, IN VIEW OF THE FACT THAT CERTIFICATION WAS GRANTED AS LATE AS 
DECEMBER 23RD, 1965 1T HARDLY SEEMS NECESSARY TO OBSERVE THAT THE PROVISIONS 
OF SECTION 43(1) HAVE NO APPLICATION IN THESE CIRCUMSTANCES. 


oi IT 1S EQUALLY OBVIOUS THAT NO RELIEF IS AVAILABLE TO EMPLOYEES UNDER 
THE TERMS OF SECTION 45(1) on 45(2) SINCE THE SIXTY DAYS! PERIOD REFERRED 
TO IN EACH SUBSECTION HAS NOT YET ELAPSED. 


66 ON THE OTHER HAND, IF THE LETTER BE TREATED AS A REQUEST UNDER 
SECTION 79(1) THAT THE BOARD RECONSIDER ITS DECISION OF DECEMBER 23, 1965, 
IT MUST BE DENIED FOR THE REASONS GIVEN IN THE CASE OF PERMANENT TRANSIT=M{ xX 
CoNncReTe Limited, D.L.S. 76-644, 


fae IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, THE BOARD 1S OF THE 
OPINION THAT THE EMPLOYEE APPLICANTS HAVE FAILED TO MAKE OUT A PRIMA FACIE 
CASE FOR THE REMEDY REQUESTED AND THE REQUEST 1S ACCORDINGLY DENIED. 


11121-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) V. PERCHUK LUMBER (RESPONDENT). 


BEFORE: Ge W. REED, Q.C.y VICE-CHAIRMAN, AND BoARD MEMBERS G. RUSSELL HARVEY 
AND R. We. TEAGLE. 





DECISION OF THE BOARD: (JANUARY 6, 1966.) 


oe ON NOVEMBER 23, 1965, THE APPLICANT APPLIED TO THE BOARD FOR 
CERTIFICATION UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE LABOUR 
RELATIONS ACT FOR ALL EMPLOYEES OF THE RESPONDENT WORKING IN A DEFINED AREA 
1N NORTHWESTERN ONTARIO. AS A RESULT OF STATEMENTS MADE IN THE APPLICATION 
AND REPLY, IT APPEARED TO THE BOARD THAT QUESTIONS WOULD ARISE CONCERNING 
THE APPLICATION OF THE CONSTRUCTION INDUSTRY PROVISIONS TO THE CASE AND, 
FURTHER, AS TO THE EMPLOYMENT STATUS OF CERTAIN PERSONS AFFECTED BY THE 
APPLICATION. ACCORDINGLY, AN EXAMINER WAS APPOINTED TO INQUIRE INTO THE 
MATTERS AND TO REPORT TO THE BOARD THEREON, 


rae BEFORE THE EXAMINER COULD ARRANGE HIS MEETINGS, THE BOARD RECEIVED 

A LETTER FROM THE APPLICANT ENCLOSING "AGREEMENTS SIGNED BETWEEN PERCHUK 
LUMBER AND THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1669 ano LuMBER AND SAWMILL WoRKERS LOCAL UNION 2693, Port ArTHuR, 
ONTARIO", THESE AGREEMENTS WERE ENTERED INTO ON DECEMBER 8, 1965, THE DAY THE 


see 


BOARD ENDORSED THE RECORD, APPOINTING AN EXAMINER. THE LETTER FROM THE 
APPLICANT REQUESTED "LEAVE OF THE BOARD TO WITHDRAW OUR APPLICATION FOR 
CERTIFICATION ON PERCHUK LUMBER FOR REASONS THAT THE UNIT APPLIED FOR 
1S ALREADY COVERED BY THE ENCLOSED AGREEMENTS". 


3a On DecemBeR 13, 1965, IN ACCORDANCE WITH ITS USUAL PRACTICE!1N SUCH 
CASES, THE BOARD FURTHER ENDORSED THE RECORD IN THIS MATTER AS FOLLOWS: 


COLLECTIVE AGREEMENTS DATED DECEMBER 8TH, 1965 BETWEEN 
THE RESPONDENT AND THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, LOCAL UNION 1669 AND BETWEEN THE 
RESPONDENT AND LumBER & SAWMILL WORKERS UNION LocAL 2693, 
THe UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
HAVE BEEN FILED WITH THE BOARD. 


IN THESE CIRCUMSTANCES THERE IS NO NEED TO PROCESS 
THE APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMINATED. 


A, BY LETTER DATED DECEMBER 16, 1965, THE RESPONDENT'S SOLICITORS 
|NFORMED THE BOARD THAT FOR PURPOSES OF THE RECORD THE RESPONDENT WAS TAKING 
THE POSITION THAT THERE WERE ‘NO VALID COLLECTIVE AGREEMENTS IN FORCE THAT 
ARE BINDING UPON THE RESPONDENT". IN A LETTER DATED DECEMBER 28, 1965, THE 
SOLICITORS FOR THE APPLICANT STATED? 


THE LETTER FROM THE SOLICITORS REPRESENTING PERCHUK 
LUMBER WOULD INDICATE THAT THEY DESIRE TO HAVE AN 
ADJUDICATION ON THE VALIDITY OF THE SHORT FORM AGREEMENT 
EXECUTED ON DECEMBER 8TH, 1965. PLEASE BE ADVISED THAT 
WE HAVE NO OBJECTION TO HAVING THE BOARD EXERCISE ITS 
DISCRETION UNDER SECTION 79 TO RE-OPEN THE MATTER ANDO 
CONDUCT A FULL INQUIRY AS TO THE VALIDITY OF THE 
CoLLectTive AGREEMENT BETWEEN THE PARTIESe 


BY LETTER DATED DecemBER 31, 1965, THE RESPONDENT'S SOLICITORS INFORMED 
THE BOARD THAT 


THE RESPONDENT HAS NO OBJECTION TO HAVING THE BOARD 
INQUIRE INTO THE VALIDITY OF THE ALLEGED COLLECTIVE 
AGREEMENTS BETWEEN THE ABOVE MENTIONED PARTIES AS A 
MATTER COLLATERAL TO THE INITIAL APPLICATION FOR CERTIFICATION. 


we A CAREFUL CONSIDERATION OF THE MATERIALS BEFORE US FAILS TO DISCLOSE 
IN ANY SATISFACTORY MANNER WHICH PARTY IS SEEKING RELIEF, THAT IS, WHICH 
PARTY WOULD HAVE THE CARRIAGE OF A REOPENING OF THE CASE. EACH PARTY SEEMS 
TO BE TAKING THE POSITION THAT THE OTHER 1S SEEKING THE RELIEF. FURTHERMORE, 
IT APPEARS THAT EACH PARTY HAS SIGNED DOCUMENTS WHICH ON THEIR FACE 
CONSITUTE COLLECTIVE AGREEMENTS. IF A PARTY SIGNING THESE "AGREEMENTS" 1S 
ENTITLED TO QUESTION THEIR VALIDITY (AND AGAIN WE MAKE NO DETERMINATION ON 
THIS POINT) THE PROPER TIME TO DO SO, IN OUR VIEW, |S WHEN THE OTHER PARTY 
SEEKS TO ENFORCE THEM. IN SUCH CIRCUMSTANCES THE PROCEDURE AVAILABLE TO 

THE PARTY SEEKING ENFORCEMENT MAY DEPEND ON THE NATURE OF THE DISPUTE AND ON 
THE CONTENT OF THE "AGREEMENTS" IN QUESTION. IN OTHER WORDS, THE AGREEMENTS 





| 
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MAY PROVIDE FOR A METHOD OF DETERMINING THE DISPUTE OR, ALTERNATIVELY, 
THERE MAY BE OTHER REMEDIES AVAILBALE UNDER THE LABOUR RELATIONS ACT. 
AGAIN, THE BOARD 1S NOT CLEAR JUST WHAT THE ISSUE iS BETWEEN THE PARTIES. 
THE APPLICANT APPEARS TO THINK IT HAS SOMETHING TO DO WITH THE FORM OF THE 
AGREEMENT, WHILE THE RESPONDENT SPEAKS IN TERMS OF VAGUE GENERALITIES.) 


ANOTHER QUESTION THAT ARISES 1S WHAT WOULD FOLLOW FROM A BOARD 
DETERMINATION? THE PROCEEDINGS HAVE BEEN TERMINATED FOLLOWING A REQUEST FOR 
LEAVE TO WITHDRAW THE CERTIFICATION APPLICATION. IN THESE CIRCUMSTANCES, 
EVEN IF WE WERE TO FIND THAT THE DOCUMENTS ARE NOT "COLLECTIVE AGREEMENTS’! 
WE NOT PERSUADED THAT WE OUGHT TO RENINSTATE THE CERTIFICATION PROCEEDINGS. 


Gx HAVING REGARD TO THE ABOVE CONSIDERATIONS AND ASSUMING THAT THIS1IS 
A MATTER WHICH FALLS WITHIN SECTION 79(1) oF THE AcT (AND WE EXPRESS NO 
OPINION ON THIS ONE WAY OR THE OTHER) THE BOARD DOES NOT CONSIDER IT 
ADVISABLE TO RECONSIDER ITS DECISION OF DECEMBER 13, 1965. 


cos bee 


STATISTICAL TABLES FOR JANUARY 1966 
TABLE. 1 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
JANUARY 1ST 10 MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 


[2 CERTIFICATION ve 817 779 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 3 50 74 
111. DECLARATION OF SUCCESSOR 
STATUS 7 24 4 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 4 L6 35 
V. DECLARATION THAT LOCAK= 
Out UNLAWFUL - 4 5 
Vi. CONSENT To PROSECUTE L 83 64 


Vil. ComMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) % 90 133 
Vill. MISCELLANEOUS 6 ls a 
TOTAL 103 1159 Ig 


TRDLE.. TI 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


PAIS Paes et NLT LS Bia aR tas 
JANUARY 1st 10 MTHS OF FISCAL YEAR 
1966 1965-66 1964-65 


HEARIN@S AND CONTINUATION OF 
HEARINGS BY THE BOARD 80 980 955 











Sosy igi 


TABLE ey 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
SINAN LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JANUARY lst 10 MTHS OF FISCAL YR. 


1966 1965-66 1964-65 


|}. CERTIFICATION 65 826 TOU 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 1 or TL 
[]}1. DECLARATION OF SUCCESSOR 
STATUS 9 19 6 
IV. DECLARATION THAT STRIKE 
UNL AWFUL 3 43 35 
Ve DECLARATION THAT Lock-— 
Out UNLAWFUL - 4 5 
VI. CONSENT To PROSECUTE a 75 64 


VII. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(SEcTION 65) 
VII]. MISCELLANEOUS 


6 
3 
TOTAL 88 20 1819 
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TABLE IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 























NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JANUARY lst 10 Mrs FiSscaAL YR. JANUARY lst 10 MTHS FISCAL YR. 
1966 1965-66 _ 1964-65 1966 1965-66 _ 1964-65 
|. CERTIFICATION 
GRANTED 4h 611 565 1852 16690 16692 
Di SMISSED a af 144 33 17807 26251 6226 
WITHDRAWN 4 fin 69 51 3412 2422 
TOTAL 65 826 767 19710 46353 25340 
[l. TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 1 25 4? 141 1435 590 
Di SMISSED - 25 28 - 765 1140 
WITHDRAWN - 5 2 - 119 82 
TOTAL z ao es 141 2319 LGLzZ 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 


le & 


TABLE IY 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JANUARY 1ST 10 MTHS FISCAL YR. 


1966 1965-66 _ 1964-65 


Pig DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED - 7 19 
DISMISSED Bi Ty 5 
WITHDRAWN 3 32 a7 
TOTAL 3 43 35 
as DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = = it 
DISMISSED S 4 y 
W! THDRAWN - - 3 
TOTAL ~- 4 5 
ue CONSENT TO PROSECUTE 
GRANTED 29 13 
DISMISSED 14 14 
WITHDRAWN 32 37 


TOTAL 


ee eee 
9 | 
WN 
ON 
£ 


as Wal 


TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
JANUARY lst 10 MTHS FISCAL YR. 
1966 1965-66 1964-65 


CERTIFICATION AFTER VOTE* 


PRE=HEARING VOTE 


2 a by 
PoST=HEARING VOTE 3 28 29 
BatLtots Not COUNTED ~ - =- 

DI SMISSED AFTER VOTE 
PRE=HEARING VOTE - 6 8 
PostT=HEARING VOTE 6 32 48 
BaALLots Not COUNTED HF , ~ 
TOTAL TZ 92 102 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 
CERTIFIED. 


TU ALE: aul 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD 
NuMBER OF VOTES 


JANUARY lst 10 MTHS FISCAL YR. 
1966 1965-66 1964-65 


*RESPONDENT UNION SUCCESSFUL - 1 - 
RESPONDENT UNION UNSUCCESSFUL i 20 12 
TOTAL af 21 LZ 


*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A 


GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE 
RESPONDENT. y 


AND 
1S 


'EBRUARY, 1966 





Ul r  OA 
ws / A. 
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ONTARIO LABOUR RELATIONS BOARD 


Lclg 


CASE LISTINGS FEBRUARY 1966 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABouR PRACTICE) 


APPLICATION UNDER SECTION 66(6) (REVIEW OF 
INTERIM ORDER OR DIRECTION OF JURISDICTIONAL 
DISPUTES COMMISSION 


APPLICATION FOR DETERMINATION UNDER 
SECTION 79 


REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 


APPLICATION FOR RECONSIDERATION OF 
BoaRD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


10940-65-R: 
10992-65-R: 
11182-65-R: 
11191-65-R: 
11280-65-R: 
11283-65-R: 
11287-65-R: 
11337-65-R: 
11347-65-R: 
11353-65-R: 
11357-65-R: 
11362-65-R: 
11420-65-R: 


PEEL MEMORIAL HOSPITAL 

BeueE BELL CANADA LIMITED 

JOHNSON MATTHEW AND MALLORY LIMITED 
FyRECO SALES LIMITED 

CHUBB=MOSLER TAYLOR SAFES LTD. 
PRESLAND JRON AND STEEL LTD. 

PowELL TRANSPORT (ONTARIO) LIMITED 
BELLDAIRE MiLkK PRODUCTS LTD. 

HE 10 pr, Gi les i 9 

KEYSTONE CONTRACTORS LIMITED 
NORTHERN FLOORING 

THE KELVIN=THOMPSON COMPANY LIMITED 
Cute Bros. LTD. 


PAGE 
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BRUNSWICK OF CANADA LTD. 


FiRTH BROS. LIMITED 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


a I EA SE A Ee OR RE ER Re A RR EE 


DURING FEBRUARY 1966 





BARGAINING AGENTS CERTIFIED DURING FEBRUARY 





No Vote CONDUCTED 





10992-65-R: UNITED TexTILe WoRKERS OF America (APPLICANT) ve BLUE BELL 
CANADA LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 

i eoria: EMPLOYED DURING THE SCHOOL VACATION PERIOD." (105 EMPLOYEES IN THE 
UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 809 ), 

11152-65-R: TeAmMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 

#880 (APPLICANT) v. BEAVER LumBeR Company Limited (RESPONDENT). 

Unit: "ALL EMPLOYEES OF THE RESPONDENT AT PETROLIA, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN 
THES UNIT) 


11191-65-R: THe Fireco Empcovees! Association (APPLICANT) ve. FIRECO SALES 
Limited (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (77 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 813 ). 


11257-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS Loca 796 (ApPLIcANT) 
ve KempTvitce District Hospitat (RESPONDENT) ve. Emptovee (Osvector). 


Se 


NiTs "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT KEMPTVILLE, SAVE AND EXCEPT 

CHIEF ENGINEER, PERSONS ABOVE THE RANK OF CHIEF ENGINEER AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (5 EMPLOYEES IN THE 
UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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11268-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Local 457 (APPLICANT) V. ELLENZWEIG BAKERY LIMITED (RESPONDENT) Ve RETARE'S 
WHOLESALE AND JEPARTMENT STORE UNION, AFL:CIU:CLC (INTERVENER). 


Unit: "ALL ORIVER SALESMEN OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED 

BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER." 
(19 EMPLOYEES IN THE UNIT). 


11283-65-R: United ELECTRICAL, RADIO AND MACHINE WORKERS OF Amertca (UE) 
APPLICANT) Ve PRESLAND IRON & STEEL LTD. (RESPONDENT) Vs GROUP OF EMPLOYEES 
(OByecTors). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (10 EMPLOYEES IN THE 
UNIT). 


(SEE INDEXED ENDJURSEMENT PAGE 817). 


11287-65-R: GENERAL TRUCK DRIVERS UNION, LOCAL 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF America (APPLICANT) v. PoweLL TRANSPORT (ONTARIO) LIMITED (RESPONDENT) 

ve GRoup oF EmpLoyees (OsByecToRS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (18 EMPLOYEES IN THE 
UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 818). 


11291-65-R: Locat UNION 1590 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL=CIO=CLC (Appiicant) ve Horn ELevator Limited (RESPONDENT) Ve 
Group oF Empcovees (Cavectors). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS PLANT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND LOCAL 50 THE INTERNATIONAL UNION OF ELEVATOR CONSTRUCTORS." 
(103 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11296-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) 
ve UNIVERSITY OF OTTAWA (RESPONDENT). 
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UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS PLANT LOCATED AT 10 HASTEY 
STREET, OTTAWA, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF ASSISTANT CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11297-65-R: BakeERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) v. Commisso Bros. & Racco ITALIAN BAKERY (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, -SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (14 EMPLOYEES IN THE UNIT) 


11298-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264 (AppLicant) ve ITALIAN Home Bakery Limited (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 


REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” (12 EMPLOYEES IN 
THE UNIT). 








11300-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) v. TRE Mari Bakery (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 





11301-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264 (ApeLicaNT) ve NApoti BAkeRY (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 

EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT). 





11302-65-R: Bakery & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLicant) ve CHeccHt D'ORo Bakery (RESPONDENT) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIESy, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN ANDO FORELADY, DRI VER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE 
UNIT). 


Bak beg: 


11303-65-R: Bakery & CONFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
LocaL 264 (APPLICANT) Ve PANE VITTORIA BAKERY LiMiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SHIPPER, MAINTENANCE 
STAFF, SALES CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (6 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11304-65-R: BakeRY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca, 264 (AppLICANT) Ve MoDERN Home BAKERY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS ANO PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN 

THE UNIT). 





11306-65-R: BakeRY & CONFECTIONERY WoRKERS' INTERNATIONAL UNION OF AMERICA, 
Loca 264 (AppLicant) ve Roma Bakery (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 

EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN OR FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
Hetye EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT). 





11308-65-R: Bakery & ConFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (AppLICANT) ve VICENTINA Bakery (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
ate EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT). 





11315-65-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE UNion AFL:C1O0:CLC (AppLicanT) 
ve CENTRAL SUPERMARKETS Limited (Suospury |.G.A. Cartier Store) (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT SUDBURY, 

SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
as EMPLOYED DURING THE SCHOOL VACATION PERIOD." (58 EMPLOYEES IN THE 
UNIT). 
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11320-65-R: INTERNATIONAL UNION OF UPERATING ENGINEERS, LOCAL 793 (Apecicant) 
Ve aheuWc Geel Os; GRESPONOENT +. 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 





11322-65-R: Canadian UNION oF PuBLIC EMPLOYEES (APPLICANT) V. BOARD OF 
EDUCATION OF THE CITY oF OSHAWA (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA REGULARLY EMPLOYED FOR 

NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 

THE RANK OF SUPERVISOR, PROFESSIONAL TEACHERS AND OFFICE STAFF." (21 EMPLOYEES 
IN THE UNIT). 





11328-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS oF America (UAW) (APPLICANT) Vv. DELMAN MANUFACTURING LTD. 
(RESPONDENT) ve GRouP oF EMPLOYEES (OsvecTors). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND 
SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," 

(79 EMPLOYEES IN THE UNIT). 





11332-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
V. Te Me Te. CONTRACTORS Limited (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN PRICE EDWARD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MaRMORA, Mapdoc, ELZEVIR, RAWDON, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY 
IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
ANO MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMANe" (3 EMPLOYEES IN THE UNIT )e 


11329-65-R: INTERNATIONAL UNION, United AuTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AePLICANT) v. PITNEY-Bowes OF CANADA 
Limiteo (ResponoenT) v. GRoup of Empcovees (OsvecToRS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND SERVICE 
STAFF, OFFICE STAFF AND PLANT GUARDS." (36 EMPLOYEES IN THE UNIT). 


11331-65-R: \WAREHOUSEMEN AND MISCELLANEOUS Drivers Union, Locat 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve McGRAW=-HILL COMPANY OF CANADA LIMITED 
(RESPONDENT). 


et, ie 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE IN METROPOLITAN 
TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
ANG: GALES “STAFF.” Ws: EMPLOYEES IN THE UNIT )e 


11333-65-R: INTERNATIONAL HOD CARRIERS BUILOING AND COMMON LABOURERS UNION 
OF AMERICA, Locat 1081 (AppLicaNT) ve DROGE CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CouNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMCNT AND 
PROTON), SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK CF 
NON=wWORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11337-65-R: RETAIL, WHOLESALE AND DEPARTMENT Store Union AFL:C10:CLC. (AppLicant) 
y. BELLDAIRE MILK PRopucTs LTD. (RESPONDENT) ve GRoup oF Employees (OpvecTors). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND DAIRY BAR EMPLOYEES." 
(7 EMPLOYEES IN THE UNIT). 





SEE INDEXED ENDORSEMENT PAGE 818). 


11341-65-R: ReTAiL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve SUPER 
City Discount Fooos Limiteo (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN LONDON, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE 
SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGERS 
AND MEAT MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, ASSISTANT STORE 
MANAGER OR MEAT MANAGER, AND PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (20 EMPLOYEES IN THE UNIT). 





11343-65-R: Canadian UNION oF PuBLic EMPLOYEES (APPLICANT) V. THE CORPORATION 
OF THE UNITED TOWNSHIPS OF DYSART, BRUTON, CLYDE, VUDLEY, GUILFORD, HARBURN, 
HARCOURT AND HAVELOCK (RESPONDENT )» 





Unit: “ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE ROAD SUPERINTENDENT, 
PERSONS ABOVE THE RANK OF ROAD SUPERINTENDENT, OFFICE STAFF, AND PERSONS ‘ 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (15 EMPLOYEES IN 


THE UNIT). 


11344-65-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) vs. THE CORPORATION 
OF THE UNITED TOWNSHIPS OF DYSART, BRUTON, CLYDE, DUDLEY, GUILFORD, HARBURN, 
HARCOURT AND HAVELOCK (RESPONDENT). 


Unit: "ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT THE CLERK= 
TREASURER, PERSONS ABOVE THE RANK OF CLERK=TREASURER AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER Week." (4 EMPLOYEES IN THE UNIT) 


<i75ie 


11351-65-R: HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION RESTAURANT, CAFETERIA AND TAVERN EmpLoYEES UNION LOCAL 254 (APPLICANT) 
ve DIANA Sweets LTD. (RESPONDENT) ve. Group oF EmpLovees (OsuecTors). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE COACH 'N FOUR DINING 
Room, Store 68 at THE Don MiLLS SHOPPING CENTRE IN METROPOLITAN TORONTO, 

SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
week." (25 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11352-65-R: BAKERY & CONFECTIONERY WoRKERS' INTERNATIONAL UNION OF AMERICA, 
Loca 264 (Appuicant) v. La RINASCENTE BAKERY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, 
FOREMAN AND FORELADY, DRIVER=SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT )« 


11356-65-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ANO HELPERS OF AMERICA (APPLICANT) 

Vv. VERSAFOODS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS VENDING DIVISION EMPLOYED 
AT OR WORKING OUT OF HAMILTON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, AND STUDENTS HIRED FOR THE SCHOOL 
VACATION PERIOD." (13 EMPLOYEES IN THE UNIT). 


11358-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
V. THE CARTER CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 

ABOVE. THE RANKO OF NON@=WORKING FOREMAN." , (6. EMPLOYEES IN THE, UNIT,)« 


11360-65-R: UNniTeD BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2086 (APPLICANT) ve. Nu STYLE CoNnsTRUCTION Company (RESPONDENT). 

Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN ELLIOT LAKE AND TOWNSHIP 149 AND IN THE TOWNSHIPS IMMEDIATELY 
ADJACENT THERETO ALL IN THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON=WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN 
THE UNIT). 
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11366-65-R: CANADIAN UNION OF OPERATING ENGINEERS Local 101 (AppLicanT) 
ve. LIBERTY BUILDING LimiTeD (RESPONDENT). 


Unit: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BCILER ROOM OF THE RESPONDENT AT ITS PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


11367-65-R: United STEELWORKERS OF AMERICA (APPLICANT) Vs KENT STEEL 
Prooucts Ltp. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE ANO SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (232 EMPLOYEES IN THE UNIT). 


11368-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA A.F.L. 
C.1.0. C.L.C. (ApeLicant) v. DrRoce Construction Lto. (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF 
NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKINC FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11370-65-R: Wooostock Custodians AssociaTION (APPLICANT) Vs. THE BOARD OF 
EDUCATION FOR THE CITY OF WooosTock (RESPONDENT) Ve LONDON AND DISTRICT 
BuiLoING SeRvice WorkERS! Union, Locat 220 (INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT BUSINESS 
ADMINISTRATOR, PERSONS ABOVE THE RANK OF BUSINESS ADMINISTRATOR, PROFESSIONAL 
TEACHING STAFF, OFFICE STAFF, CHIEF ENGINEER AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (35 EMPLOYEES IN THE UNIT). 





11380-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (ApPLicanT) 


ve TRI=SPAN CONSTRUCTION Company LIMITED. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN 
THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERS°NS ABOVE THE RANK OF 
NON=WORKING FOREMAN," (3 EMPLOYEES JN THE UNIT). 


11398-65-R: INTERNATIONAL Hod CarRRIERS BUILDING AND Common LABOURERS UNION 
OF AMERICA, Locat 493 (APPLICANT) Vv. HiLL=CLARK=FRANCIS, LiMiTED (RESPONDENT). 


aoe 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY MILE RADIUS OF THE NorTH Bay City POST OFFICE, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 


11404-65-R: United BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) v. Coavy Store FIxTuRES & Equipment Co. Limited (RESPONDENT). 





Units: "ALL CARPENTERS ANO CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE 
UNIT )e 


11407-65-R: INTERNATIONAL Hoo CaRRIERS' BUILDING AND COMMON LABOURERS! 
UNION OF America (APPLICANT) ve Co SANSONE CONSTRUCTION (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CouNTIES OF CARLETON (EXCEPTING THEREFROM MALBOROUGH TOWNSHIP), RUSSELL. 
AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11416-65-R: INTERNATIONAL HoD CARRIERS BUILDING AND ComMMON LABOURERS UNION 
oF AMERICA, Locat 597 (APPLICANT) Ve CHEMONG CoNST. LTO. (RESPONDENT). 


Units ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP oF HoPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON 
AND HALDIMANC IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES 
IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


11182-65-R: THE CANADIAN UNION oF CPERATING ENGINEERS LocaL 101 (ApeLicant) 
Ve JOHNSON MATTHEY & MALLORY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS LocaL 796 (INTERVENER). 


UNIT 3 "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANTS IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 





THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 
NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 4 
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NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER J 


(SEE INDEXES ENDORSEMENT PAGE 813). 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


10916-65-R: — INTERNATIONAL UNION, United AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT, WORKERS OF America (UAW) (ApPurcaNT) vs ELE€TRONIC MATERIELS OF 
CANADA LimiteD (RESPONDENT). 





UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF OTTAWA, 
SAVE BND EXCEPT, FOREMEN, SUPERVISORS.AND SECPLON HEADSS PERSGNSREDVETERE RANI 
OF FOREMAN, SUPERVISOR AND SECTION HEAD, OFFICE AND SALES STAFF." (152 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES); 
NUMBER OF NAMES ON REVISED voTeRs! a ES i 96 
NUMBER OF BALLOTS CAST 95 


NUMBER OF BALLOTS SEGREGATED AND NOT 
COUNTED ¥ 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 64 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 30 


10940-65=R: THe CANADIAN UNION oF CPERATING ENGINEERS LocaAL 101 (AppLicanT) 


Ve Peet Memoria HosptTar (RESPONDENT) Ve INTERNATIONAL UNION OF LPERATING 
ENGINEERS Locat 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM OF THE RESPONDENT'S 


HOSPITAL AT BRAMPTON, SAVE AND EXCEPT THE CHIEF ENGINEER." (8 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED voters! 
LIST it 


NUMBER OF PERSONS WHO CAST BALLOTS ll 


NUMBER OF BALLOTS SEGREGATED AND NOT 
COUNTED ey 


(9S 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT é 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 0 


(SEE INDEXED ENDORSEMENT PAGE 807 TE 


11249-65-R: Locat 530 oF THe INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
MORN oho Net ele te Cn lee te CoC. (AppLicant) Ve Moore MuNIciPAL TELEPHONE 
System (RESPONDENT) v. GRoup oF EMPLOYEES (Opuectors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE TOWNSHIPS oF MooRE, 
DAWN, SOMBRA AND ENNISKILLEN IN THE COUNTY OF LAMBTON, SAVE AND EXCEPT 
FCREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE WORKERS AND TELEPHONE 
OPERATORS." (13 EMPLOYEES IN THE UNIT), 


(HAVING REGARD TO THE AGREEMENT OF THE PART Lbs). 
NUMBER OF NAMES ON REVISED voTERS! Lest ts 
NUMBER OF BALLOTS CAST 13 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 10 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT =>) 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING FEBRUARY 
EE PUR ING FEBRUARY _ 
No Vote ConoductTeo 


1i280-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 

[RON WoRKERS Locat UNton #721 (ApeLicant) Ve CHUBB=MOSLER AND TAYLOR SAFES 

LTD. (RESPONDENT) Vv. Local 678 INTERNATIONAL CHEMICAL WORKERS UNION (INTERVENER). 
(29 employees). 


(SEE INDEXED ENDORSEMENT PAGE 816 ). 


11323-65-R: Locat Union # 1940, UNITED BROTHERHOOD oF CARPENTERS & JOINERS 
oF America (AppLicant) ve BOHN Tite Company Limiteo (Responoent). (2 EMPLOYEES). 


11347-65-R:  WAREHOUSEMEN AND MISCELLANEOUS URIVERS UNION, Locat 419 arFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF America (APPLICANT) Ve» BRiROL TTd.) (ResponbDENT yy Ve Group GE EmpLovees 


(Os vectors). (44 empcoyees). 
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(SEE INDEXED ENDORSEMENT PAGE 819 ). 


yl -65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ANO HELPERS LOCAL UNION 
No. 91 (AppLicaNnT) ve. KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 

Units “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONCENT IN THE COUNTIES 
OF CARLETON, RUSSELL AND PRESCOTT EXCLUDING MARLBOROUGH TOWNSHIP, SAVE AND 


EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (4OiemMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 821 ). 


11357-65-R: Locat Union # 1940, UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (AppLICANT) ve. NORTHERN FLOORING (RESPONDENT ) (3 empLoyees) 


(SEE INDEXED ENDORSEMENT PAGE 822 ). 


11362-65-R: INTERNATIONAL MoLperRsS & ALLIED WorRKERS UNton A.F.L.-C.1.0. C.L.C. 
APPLICANT) Ve THE KELVIN-THOMPSON Company LIMITED (RESPONDENT) Vv. THE UNITED 
STEELWORKERS OF AMERICA (INTERVENER). (19 EMPLOYEES) 


(SEE INDEXED ENDORSEMENT PAGE 822). 


11364-65-R: HoTer & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EmMPLoYEes UNION. Locat 254 (ApPLICANT) Vv. 
THE BOARD OF EDUCATION FOR THE TOWNSHIP oF EToeBIcoke (RESPONDENT). 


UnttT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE OPERATION OF SCHOOL 
CAFETERIAS IN THE TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT CAFETERIA MANAGERS, 
PERSONS ABOVE THE RANK OF CAFETERIA MANAGER, OFFICE STAFF, PERSONS COVERED 
BY SUBSISTING COLLECTIVE AGREEMENTS AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (70 EMPLOYEES IN THE UNIT). 





THE APPLICANT SOUGHT A UNIT OF EMPLOYEES EMPLOYED AT SCARLETT HEIGHTS COLLEGIATE 
CAFETERIA = A COLLEGIATE WITHIN THE JURISDICTION OF THE RESPONDENT. THERE 

WERE ELEVEN COLLEGIATES AND TWO VOCATIONAL SCHOOLS IN THAT JURISDICTION OF 

WHICH TWELVE HAVE CAFETERIAS. THE RESPONDENT TOOK THE POSITION THAT THE 
BARGAINING UNIT SHOULD INCLUDE ALL EMPLOYEES ENGAGED IN THE OPERATION OF 

SCHOOL CAFETERIAS THROUGHOUT THE TOWNSHIP OF ETOBICOKE. 


IN THE CASES OF SCHOOL BOARDS THE BOARD HAS INVARIABLY FOUND THAT ALL 

EMPLOYEES OF THE SCHOOL BOARD COMING WITHIN CERTAIN CLASSIFICATIONS CONSTITUTE 
AN APPROPRIATE BARGAINING UNIT AND THERE APPEARED TO BE NO REASON FOR DEPARTING 
MIROM THES -ESTABCIWSHED “PATTERN {N THE PRESENT CASE. 


11420-65-R: OPERATIVE PLASTERER'S AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 159 (AppLicant) v. Cucp Bros. LTD. 
(RESPONDENT) Ve BRICKLAYERS', MASONS! AND PLASTERERS! INTERNATIONAL UNION, 
Loca 12 (INTERVENER). (7 EMPLOYEES). 


- 800 - 


(SEE INDEXED ENDORSEMENT PAGE 823). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


10430-65-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) ve THE CANADIAN 
CHROMALOX Company Limited (RESPONDENT) v. GRoup oF EMPLOYEES (OByectors). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
DRAFTSMEN, LABORATORY TECHNICIANS, MODEL ROOM TECHNICIANS, SPECIFICATION 
WRITERS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," (267 
EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 266 
NUMBER OF BALLOTS CAST 267 
NUMBER OF BALLOTS SPOILED 2 


NUMBER OF BALLOTS SEGREGATED AND 
NOT COUNTED 2 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 103 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 160 


11294-65-R: Fuet, Bus, Limousine, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 

LocAL UNION NOw 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN ANDO HELPERS OF AMERICA (APPLICANT) Ve DELANY & 

PeTTIT INDUSTRIES LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND 
SALES STAFF. (65 EMPLOYEES). 

NUMBER OF NAMES ON REVISED VOTERS! LIST 64 


NUMBER OF BALLOTS CAST 64 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
APPLICANT Le 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 42 
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11127-65-R: THe Hotet & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, Locac 412 A.F. OF Ley-Cole0.y-CoboC. (APPLICANT) Ve ALGONQUIN. HOTEL 
(Soo) Limitepo (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS ALGONQUIN HOTEL IN SAULT STE. 
MARIE, SAVE AND EXCEPT THE MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(12 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

NUMBER OF NAMES ON REVISED VOTERS! LIST 12 


NUMBER OF BALLOTS CAST i? 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 5 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 7 


11181-65-R: Locat UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SoFT DRINK & DisTILLERY WoRKERS OF AMERICA, AFL=CIO=CLC (APPLICANT) 
ve Coca-Cota Lto. (RESPONDENT) ve GRoup oF EmpLoYees (OsuecTorS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT 
FOREMEN, SPECIAL SALESMEN, PERSONS ABOVE THE RANK OF FOREMAN AND SPECIAL 
SALESMAN, AND OFFICE STAFF." (29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 26 


NUMBER OF BALLOTS CAST 26 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 10 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 16 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


11334-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3C10:CLC 
APPLICANT) Ve METROPOLITAN DIOCESAN ROMAN CATHOLIC HIGH SCHOOL BOARD OF 
Winpsor (RESPONDENT). (3 empLoYees). 
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11363-65-R: INTERNATIONAL MoLDERS & ALLIED WORKERS JING ON Aotp1..'oa-hoO. C.1..C. 


APPLICANT) Ve FALCON EQUIPMENT DISTRIBUTORS (RESPONDENT ) iy EMPLOYEES). 
11405-65-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS Union, AFL. CIO. CLC 
APPLICANT) v. TWEED VENEERS LTD. (RESPONDENT) Ve TWEED VENEERS LIMITED 
SHop Union (INTERVENER) (39 emp.oyvees). 


11418-65-R: UniteD BROTHERHOOD oF CarPENTERS & JOINERS OF AMERICA LOCAL 
Union 93 (AppLicant) v. Uni-Form Buitoers Lto. (Responvent). (15 empcovees). 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
EE SELLA AT TON TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING FEBRUARY 


11324-65-R: Paut BRILLINGER (APPLICANT) ve. UNITED ELECTRICAL, RaDIO AND 
MacHiINe WoRKERS oF AMERICA, Locat 514 (Respondent) v. GLOBELITE BATTERIES 
LimiteD (Eastern Division) (InteRveNeR). (wWITHORAWN). (65 EMPLOYEES). 


11339-65-R: Ancero DatBeELtc (APPLICANT) ve. INTERNATIONAL MOLDERS AND 
ALLIED WoRKERS Union, Locat 28, AFL.CIC.CLC. (Responpent) v. KENT STEEL 
PrRopucts Lto. (INTERVENER). (WITHDRAWN). (67 EMPLOYEES). 


11361-65-R: Anne Rese, JOHN FaRRUGIA AND Gorvon Perry (APPLICANTS) Vv. ; 
INTERNATIONAL ‘WOODWORKERS OF America (Responvent). (GRANTED) ( 130 empcoyees). 


(Re: Brunswick oF CANADA LTD. 
CookSvILLE, ONTARIO.) 


(SEE INDEXED ENDORSEMENT PAGE 824). 
APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING FEBRUARY 
AEE TON FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING FEBRUARY 


11236-65-R: RetAIL TLERKS UNION Locat No. 832 (APPLICANT) v. DRYDEN 5¢ 
To $1.00 Store Limitep (RESPONDENT). (WITHDRAWN). 


11237-65-R: Retait CLERKS Union Locat No. 832 (ApPLicant) ve Reo & WHITE 
FoopLtano (RESPONDENT). (GRANTED). 


11238-65-R: Retait CLerKs Union Locat No. 632 (AppLicant) v. SHop Easy 
Stores Limited (ReseonoenTt). (GRANTED). 


11239-65-R: Retait CLerks Union Locat No. 832 (ApPLicANT) v. SHoP-Easy 
STORES Limiteo (RESPONDEKT). (GRANTED). 
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11240-65-R: RetTaic Clerks Union Loca No. 832 (APPLICANT) ve SHOP=EAsy 
STORES Limited (RESPONDENT). (GRANTED). 


11241-65-R: RetaiL CLERKS Union Locat No. 832 (APPLICANT) Ve CANADA SAFEWAY 
LIMITED (RESPONDENT). (GRANTED). 


11242-65-R: RETAIL CLERKS UNION LocaL No. 832 (APPLICANT) ve CANADA SAFEWAY 
LimiTeED (RESPONDENT). (GRANTED). 


11243-65-R: Retait CLerks Union Locat No. 832 (APPLICANT) Vs SHOP=EASY 
STORES LimiTED (RESPONDENT). (GRANTED). 


11244-65-R: Retait CLERKS Union Locat No. 832 (APPLICANT) Ve CANADA SAFEWAY 
LimiteD (RESPONDENT). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING FEBRUARY 
11349-65-U: THe OSHAWA Times, A Division oF CANADIAN NEWSPAPERS LIMITED 
(APPLICANT) ve Davio CLEMENTS ET AL (RESPONDENTS). (WITHDRAWN) « 


11350-65-U: THE OSHAWA Times, A Division OF CANADIAN NEWSPAPERS LIMITED 
APPLICANT) Ve OseorNe ALTON ET AL (RESPONDENTS). (WITHDRAWN). 





11354-65-U: Men's CLOTHING MANUFACTURERS ASSOCIATION OF ONTARIO, AND 

FirTH Brose Limited (APPLICANTS) ve. JoSePH Witson O'CoNNOR, WILLIAM G. 
TURNER, JAMES BLack, DaNnteL DEMERS, LLOYD HARRINGTON, PIETER 3. VAN DER WEL, 
FRANK MANCINI, ROBERT DRAKER, ALFRED ARSENAULT, BRUNO MOLINARO, GARY WADE 
AND FRANK A Aquino (RESPONDENTS)~ (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 825). 


11382-65-U: RusseLL-HipweLt Engines Limited (APPLICANT) v. UNITED STEELWORKERS 
oF AMERICA (RESPONDENT). (WITHDRAWN) « 


11402-65-U: Ettis-Don Limited (APPLICANT) vou PHETROVSOAFF LO ET CAL (RESPONDENTS)+ 
(WITHDRAWN). | | 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


10640-65-U: AMALGAMATED Meat CuTTerS & BUTCHER WORKMEN OF NORTH AMERICA, 
A.F. OF Le -C.le0. (APPLICANT) ve Cooper-Weeks Limited (RESPONDENT). 
(WITHDRAWN). 
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11189-65-U: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (Apecticant) ve INSTRUMENTS (1951) Limited 
(Responvoent). (WITHDRAWN). 


11190-65-U: INTERNATIONAL UNION UNITED AuTomoBILe, AEROSPACE & AGRICULTURAL 
IMPLEMENT WoRKERS OF America (UAW) (AppLicant) ve InstRUMENTS (1951) LiMiTED 
(RespPONDENT). (iVITHDRAWN). 


11245-65-U: Canadian UNtON oF FuBLIC EmpLoyees (ApPLICANT) Vs CANADIAN 
STANDARDS ASSOCIATION TESTING LABORATORIES (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 826). 


11258-65-U: Canadian UNION oF PuBLic EmpLoyvees, Locat 373 (APPLICANT) ve 
THE CORPORATION OF THE TOWNSHIP OF NorRTH YoRK (RESPONDENT). 


DECISION OF THE BOARD: 


"IN GRANTING LEAVE TO INSTITUTE A PROSECUTION, THE BOARD SELDOM 
GIVES REASONS FOR ITS DECISION, BECAUSE OF THE DANGER THAT SUCH REASONS 
MIGHT BE INTERPRETED AS AN EXPRESSION OF OPINION BY THE BOARD ON THE MERITS 
OF THE ALLEGATIONS MADE BY THE APPLICANT, WHETHER IT BE AS TO FACTS OR LAW. 
IN THE INSTANT CASE, THE FACTS ARE CLEAR. THE ISSUES RAISED BY COUNSEL 
IN THEIR ARGUMENTS. HOWEVER, INVOLVE AN ARGUABLE QUESTION OF LAWe THE 
BOARD THEREFORE CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT IN THIS MATTER FOR THE FOLLOWING OFFENCE OR OFFENCES ALLEGED TO 
HAVE BEEN COMMITTED: 


THAT THE RESPONDENT, BY A BY=LAW ENACTED ON THE 
30TH DAY oF DeEcemBER 1965, To COME INTO FORCE 
ON JANUARY 1, 1966, ALTERED THE RATES OF WAGES, 
TERMS AND.CONDITIONS OF EMPLOYMENT, RIGHTS AND 
PRIVILEGES OF THE APPLICANT AND THE EMPLOYEES 
OF THE RESPONDENT WITHOUT THE CONSENT OF THE 
APPLICANT AND CONTRARY TO SECTION 59(1) oF THE 
LABOUR RELATIONS ACT. 


THE APPROPRIATE DOCUMENTS WILL ISSUE." 


11316-65-U: SCM (Canana) Limiteo (APPLICANT) vo UNITED ELECTRICAL, Radio 
& MACHINE WORKERS OF AMERICA AND ITS Locat 514 (Responoent). (WITHDRAWN). 


11321-65-U: CANADIAN UNION oF PuBLIC EMPLOYEES AND ITS LocaL 749 (APPLICANT) 
Ve THE CORPORATION OF THE TowN OF Port Hore (RESPONDENT). (WITHORAWN). 
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11355-65-U: Men's CLOTHING MANUFACTURERS ASSOCIATION OF CNTARIO, AND 

FiRTH BRoS. Limited (APPLICANTS) ve. RoBerT ORAKER, GARY WADE, FRANK MANCINI, 
JAMES BLACK, JOSEPH We O'CONNOR, WILLIAM G. TURNER, ALFRED ARSENAULT, 

DANIEL DEMERS, FRANK A. AQuino, BRUNO MoLINARO, PETER VAN DER WEL, LLOYD 
HARRINGTON. (RESPONDENTS). (GRANTED). 


11374-65-U: ToRONTo NewspAPER GUILD, LocaL 87, AmeRICAN NEWSPAPER GUILD 
APPLICANT) Vs CANADIAN NEWSPAPERS LIMITED, CoLIN McConecHyY, RoBerT D0. 
MALCOLMSON, OmMER FONTAINE, LESLIE LEITH (RESPONDENTS). (WITHDRAWN). 


11383-65-U: RUSSEL-HIPWELL ENGINES LIMITED (APPLICANT) ve UNITED STEELWORKERS 
oF AMERICA AND A. SHEPPARD (RESPONDENT). (WITHORAWN).« 


11384-65-U: Russec-Hipwert ENGiInes Limited (APPLICANT) ve C. Me McMILLAN 
ET AL (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 


DURING FEBRUARY 


10868-65-U: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF America (UAW) (COMPLAINANT) Ve 
ForpD Motor Company oF CANADA, Limited (RESPONDENT). 


10948-65-U: Locat 280 oF THE HOTEL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (CompLaINANT) ve. Eastwood PARK 
HOTEL AND RoBERT LAURENT (RESPONDENTS). 

- AND - 
11000-65-U: Locat 280 oF THE HoTeEL & RESTAURANT EMPLOYEE'S AND BARTENDER!S 
INTERNATIONAL UNION, A.F.eLe-C.1.0.-C.L.C. (ComPLAINANT) Vv. EASTWOOD PaRK 
HoTEL AND ROBERT LAURENT (RESPONDENTS). 


(THE ABOVE MATTERS WERE CONSOLIDATED). 


(REASONS TO BE ISSUED AT A LATER DATE). 


11175-65-U: INTERNATIONAL UNION, UNITED AuTomosBILe, AEROSPACE & AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICcA (UAW), ano Locat 641 (ComPLaINANT) v. ELECTRONIC 
MATERIELS OF CANADA LIMITED (RESPONDENT). 


11310-65-U: AmMALGAMATED Meat CutTeRS & BUTCHER WORKMEN OF NORTH AMERICA, 


AFL-CIO (ComPLAINANT) ve. CoopeR-WeEks Limited (RESPONDENT). 
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11311-65-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve SKENE CaRTAGeE Company LimITEec (RESPONDENT). 


11318-65-U: Canad! aN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve SKENE CARTAGE COMPANY Limited (RESPONDENT). 


11327-65-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LOCAL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFLURS, 
WAREHOUSEMEN AND HELPERS oF America (CompLainant) v. 6.0.C. Lto. INc. 
SUBSIDIARY OF Bankers DispatcH Core. (RESPONDENT). 


11340-65-U: OrcGaANizinG Division oF Locat Union 46 United ASSOCIATION OF 
JOURNEYMAN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INOUSTRY OF THE 
UniTED STATES AND CANADA (CompPLAINANT) ve. Automatic Fuets Limited, 122 
BRock AVENUE, TORONTO 3, ONTARIO (RESPONDENT). 


11365-65-U: HoTer & RESTAURANT EMPLOYEES AND BARTENDERS' INTERNATIONAL 
UNION, RESTAURANT, CAFETERIA & TAVERN Employees UNION, Locat 254 (CompLAINANT ) 
ve DIANA SWEETS LTD. (RESPONDENT). 


11376-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (CompLAINANT) v. GENERAL IMPACT EXTRUSIONS 
Mec. Limiteo (RESPONDENT). 


11381-65-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve SkENE CarRTAGE Company (RESPONDENT). 


11396-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE ANO AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (CompLaINANT) Vv. GENERAL IMPACT EXTRUSIONS 
Meo. Limiteo (RESPONDENT). 






APPLICATION UNDER SECTION 66(6 REVIEW OF INTERIM ORDER OR DIRECTION OF 
JURISDICTIONAL DISPUTES COMMISSION) DISPGSED OF DURING FEERUARY 


10709-65-M: Woop, WiRE & METAL LATHERS INTERNATIONAL UNION, LocaAL 97 
COMPLAINANT) Ve. DONALDSON=BARRON COMPANY LTD.,y AND UNITED EROTHERHOOD OF 


CARPENTERS, |ocat 1747 (RESPONDENTS). 





APPLICATION FOR DETERMINATION UNDER SECTION 79 DISPOSED OF DURING FEBRUARY 


11226-65-M: UNITEC BROTHERHOCD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
-Unton 93 (AppLicaNt) ve. RaMSAY INDUSTRIES LIMITES (RESPONDENT) Vs. BROTHERHOOD 
OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, GLASS WORKS SECTION OTTAWA 
LocaL 200 (InTERVENER). 
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REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF 


DURING FEBRUARY 


11325-65-M: GENERAL TRUCK DRIVERS UNION, Local 938, (AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, UCHAUFFEURS, WAREHOUSEMEN & HELPERS 
of America) (Trace UNION) ve WM, DALLEY CaRTAGE COMPANY LIMITED (EMPLOYER). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION 


11329-65-R: INTERNATIONAL UNION, United AuTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS oF AmerIcA (UAW) (ApPLicaANT) v. PiTNEY-BowES OF CANADA 
Limtteo (RESPONDENT) vs. GROUP OF EMPLOYEES (OBuECTORS), (REQUEST DENIED). 


INDEXED ENDORSEMENTS - CERTIFICATION 


a en RR RR EE SRS SA ERENT 


10940-65=R: THE CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (ApPLicanT) 
ve PEEL MEMORIAL HOSPITAL (RESPONDENT) AND INTERNATIONAL UNION OF OPERATING 
ENGINEERS LocAL 796 (INTERVENER). 


BEFORE: J. De. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BoaRD Members D. MCDERMOTT 
AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Je SULLIVAN FOR THE APPLICANT, G.G. SMITH AND 
A.L. POST FOR THE RESPONDENT, WM. WALKER FOR INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796, MARTIN LEVINSON AND H. WALKER FOR BUILDING SERVICE 
EMPLOYEES! INTERNATIONAL UNION Locat 204, 


DECISION OF THE BOARD: (Fearuary 14, 1966) 


Le THIS 1S AN APPLICATION FOR CERTIFICATION 1tN WHICH THE BOARD DIRECTED 
THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPONSENT IN ~ 
THE BARGAINING UNIT DESCRIBED BY THE BOARD IN ITEM 2 OF ITS DECISION DATED 
OCTOBER 29TH, 1965, CONSISTING OF ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER 
ROOM OF THE RESPONDENT'S HOSPITAL AT BRAMPTON, SAVE AND EXCEPT THE CHIEF 
ENGINEER« 


26 AS A RESULT OF A QUESTION WHICH AROSE AS TO THE ELIGIBILITY OF FOUR 
PERSONS TO VOTE, THE BOARD DIRECTED THAT THE FOUR PERSONS, E. MONAGHAN, R. 
MASTERSON, W. RUSSELL AND H. SILVERTHORNE, BE PERMITTED TO VOTE AND THAT THEIR 
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BALLOTS BE SEGREGATED AND NOT COUNTED PENDING A RULING BY THE BOARD AS TO 
THEIR ELL GISLLILY LO oe LNCEUDED IN THE” BARIGAT NING: UNIT DESCRIBED) BY, THE EOARD 
IN ITS DECISION ABOVE REFERRED TO AND FURTHER DIRECTED THAT THE FOUR PERSONS 
BE EXAMINED IN ORDER TO DETERMINE THEIR ODUTIES AND RESPONSIBILITIES. 


sie FOLLOWING THE TAKING OF THE REPRESENTATION VOTE THE BOARD DIRECTED 
THAT LHS MATHER BE LESTEDSEOR HEARING sO. ENTER T AUN REPRESENT AT LONS On Tre 
PARTIES, ON THE MATHERS CONTAINED TINY WHE IREPORT ® OF = Sbie EXAMINER. 


4, {AVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND TO THE EVIDENCE 
CONTAINED IN THE EXAMINER'S REPORT, INCLUDING THE EVIDENCE THAT EDWARD MONABAN, 
A PERSONS DESCRIBED BY THE RESPONDENT AS ASSISTANT CHIEF ENGINEER, HAS ELEVEN 
PERSONS REPORTING TO HIM, THAT HE HAS HIRED TWO PERSONS AFTER HAVING INTERVIEWED 
THEM, THAT HE HAS DISCIPLINED EMPLOYEES BY AOMONISHING THEM, THAT HE ASSIGNS 
WORK AND SUPERVISES EMPLOYEES, THAT EMPLOYEES INITIALLY SEE HIM AS THE FIRST 
STEP IN THE GRIEVANCE PROCEDURE, THE BOARD FINDS THAT EDWARD MONAGHAN EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING oF SecTION 1 (3) (8) OF THE LaBoUR 
RELATIONS ACT AND 1S NOT ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT. 


oe THE PARTIES AGREED THAT MR. MasTeRSON, MR. RUSSELL AND MR. SILVERTHORNE, 
WERE MAINTENANCE MEN EMPLOYED AT THE HOSPITAL AND WERE NOT PERSONS PRIMARILY 
ENGAGED AS HELPERS IN THE BOILER ROOM OF THE RESPONDENT. 


6. THE PARTIES FURTHER AGREED THAT BUILDING SERVICE EMPLOYEES! INTERNATIONAL 
UNton Locac 204 was CERTIFIED FOR ALL EMPLOYEES AT THE RESPONDENT!S HOSPITAL 

in 1957. SUBSEQUENTLY INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
SUCCEEDED IN CARVING OUT ITS CRAFT UNIT FROM THE UNIT REPRESENTED BY LocaLt 204 
ANDO THE UNIT FOR WHICH LOCAL 796 WAS CERTIFIED WAS IN THE TERMS OF THE UNIT 
DESCRIBED IN ITEM 2 OF THE BOARD'S DECISION OF OCTOBER 29TH, 1965, IN THIS 
MATTER. 


Ve THE PARTIES FURTHER AGREED THAT WHEN THE HOSPITAL WAS FIRST ESTABLISHED 
PERSONS PRIMARILY EMPLOYED AS HELPERS IN THE BOILER ROOM ALSO PERFORMED 

CERTAIN MAINTENANCE WORK AT THE HOSPITAL. HOWEVER, AS THE HOSPITAL EXPANDED 

A MAINTENANCE STAFF WAS HIRED WHO PERFORMED MAINTENANCE WORK ONLY AND WERE NOT 
PRIMARILY EMPLOYED AS HELPERS IN THE BOILER ROOM. WHEN SUCH MAINTENANCE 
PERSONNEL WERE EMPLOYED, THE RESPONDENT AGREED TO PERMIT THEM TO BE REPRESENTED 
BY Locat 796. However, Locar 204 was NOT A PARTY TO SUCH AGREEMENT. 


oh THE APPLICANT tN THIS MATTER APPLIED TO BE CERTIFIED FOR ITS USUAL 
CRAFT UNIT BUT NOW CLAIMS IT SHOULD ALSO HAVE THE RIGHT TO REPRESENT THE 
MAINTENANCE PERSONNEL WHO WERE REPRESENTED BY LOCAL 796 AT THE TIME ThE 
APPLICATION WAS MADE. 


os Local 796 CLAIMED TO REPRESENT THE MAINTENANCE PERSONNEL AT THE TIME 
THE APPLICATION WAS MADE BECAUSE THE RESPONDENT HAD VOLUNTARILY RECOGNI! ZED 
Loca 796 AS THE BARGAINING AGENT FOR SUCH PERSONS, HOWEVER, THERE CAN BE NO 
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DOUBT THAT AT THE TIME THE RESPONDENT AGREED THAT LOCAL 796 REPRESENT SUCH 
EMPLOYEES, LOCAL 204 WAS ENTITLED BY REASON OF ITS CERTIFICATION TO REPRESENT 
THOSE EMPLOYEES AND ITS BARGAINING RIGHTS COULD NOT BE DESTROYED OR IMPAIRED 
BY THE UNILATERAL ACT OF THE RESPONDENT. 


10. HAVING REGARD TO THE TERMS OF A RECENT COLLECTIVE AGREEMENT ENTERED 
INTO BETWEEN THE RESPONDENT AND LOCAL 204 WHICH SPECIFICALLY COVERS MAINTENANCE 
EMPLOYEES, IT 1S APPARENT FEHAT LOCAL 204 HAS NOT ABANDONED ITS BARGAINING 
RIGHTS WITH RESPECT TO SUCH PERSONS ANC ACCORDINGLY IS STILL ENTITLED TO 
REPRESENT THEM. 


= am THE BOARD THEREFORE FINDS THAT R. MASTERSON, We RUSSELL AND He 
SILVERTHORNE, THE MAINTENANCE PERSONNEL AT THE RESPONDENT'S HOSPITAL, ARE 

NOT PERSONS PRIMARILY ENGAGED AS HELPERS IN THE BOILER ROOM OF THE RESPONDENT 
AND ACCORDINGLY WERE NOT ENTITLED TO CAST A BALLOT IN THE REPRESENTATION 

VOTE DIRECTED IN THIS MATTER.’ 


10992-65-R: UNITED TEXTILE WoRKERS OF AmeRICA (AppLicant) ve BLUE BELL CANADA 
LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, Deputy ViIceE=-CHAIRMAN, AND BoarRD MemBers E. BOYER AND 
F. We. MURRAY. 


APPEARANCES AT THE HEARING: MARTIN LEVINSON AND We. FOLEY FOR THE APPLICANT, 
Georce S.P. FERGUSON, Q.C., AND DoW. WATT FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, Deputy VICE-CHAIRMAN AND BOARD MemBerR E. BOYER. 
(FesRuARY 2, 1966). 


h. THIS |S AN APPLICATION FOR CERTIFICATION MADE IN THE NAME OF UNITED 
TexTILE WORKERS OF America, Locat 467 (HEREINAFTER REFERRED TO AS LocaAL 467). 


Ze THE APPLICATION FOR CERTIFICATION (Form 1) wAs SIGNED BY MR. WILLIAM 
FOLEY, THE CANADIAN Co-DIRECTOR OF UNITED TEXTILE WORKERS OF AMERICA (HERE- 
INAFTER REFERRED TO AS THE INTERNATIONAL). MR. FOLEY SIGNED THE STATEMENT 
on STATUS OF TRADE UNION (Form 8) AND THE DECLARATION CONCERNING MEMBERSHIP 
Documents (Form 9). IN BOTH THESE FORMS HIS POSITION IS INDICATED AS 
CANADIAN Co-DIRECTOR. 


aa ALL OF THE MEMBERSHIP DOCUMENTS FILED IN SUPPORT OF THE APPLICATION 
WERE COMBINATION APPLICATION FOR MEMBERSHIP AND RECEIPT CARDS OF THE INTERNATIONAL 


4, Since Locat 467 HAD NEVER PREVIOUSLY BEEN RECOGNIZED AS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (u) oF THE LaBouR RELATIONS ACT, THE 
REGISTRAR, IN AN ATTEMPT BY THE BOARD TO AVOID UNDUE DELAY OR ADJOURNMENTS, 
ADVISED THE APPLICANT BY LETTER DATED OcTOBER 27TH, 1965, THAT "YOU MUST BE 
PREPARED AT THE HEARING SCHEDULED IN THIS MATTER TO SATISFY THE BOARD IN 
ACCORDANCE WITH ITS USUAL PRACTICE THAT YOUR ORGANIZATION 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (uy) oF THe LaBourR ReLaTtions Act." 
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5. On NovemBerR lst, 1965, THE DAY PRIOR TO THE TERMINAL DATE OF THIS 
APPLICATION, MR. FOLEY REQUESTED THE BOARD, BY LETTER, TO AMEND THE NAME OF 
THE APPLICANT IN THIS MATTER BY SUBSTITUTING THE INTERNATIONAL FOR Locat 467. 
MR. FOLEY ALSO FILED AT THAT TIME, ON BEHALF OF THE INTERNATIONAL, A COPY 

OF FoRM 8 AND A copy OF FORM 9 SIGNED BY HIM AS CANADIAN Co=-DIRECTOR OF THE 
INTERNATIONAL» 


6. AT THE FIRST HEARING, ON NOVEMBER 9TH, 1965, THE APPLICANT MOVED THE 
AMENOMENT REQUESTED IN ITS LETTER OF NovemBeR Ist, 1965. THe Board was 
ADVISED THAT THE FORMAL DOCUMENTATION SETTING UP LocAL 467 HAD NOT BEE COM-= 
PLETED AND Locat 467 HAD NOTHING IN WRITING TO EVIDENCE ITS EXISTENCE AS A 
TRADE UNION ON NOVEMBER 9TH, 1965, AND REQUESTED AN OPPORTUNITY TO FILE THE 
DOCUMENTS WHEN RECEIVED BY IT. MR. FOLEY TESTIFIED THAT HE WAS INFORMED BY 
TELEPHONE BY AN OFFICER OF THE INTERNATIONAL ON OcToBER 18TH, 1965, THAT 
#467 HAD BEEN ASSIGNED TO THE LCCAL. IT WAS ON THE BASIS OF THIS TELEPHONE 
CONVERSATION THAT MR. FOLEY BELIEVED THAT LocaL 467 CAME INTO EXISTENCE AS 

A TRADE UNION ON OcTOBER 18TH, 1965, AND WAS ELIGIBLE TO MAKE THE APPLICATION 
IN THIS MATTER. HOWEVER, MR. FOLEY ACKNOWLEDGED THAT HE HELD NO OFFICE JN 
LocaL 467 AND THAT NO OFFICERS HAD BEEN ELECTED AND NO MEETINGS OF THE 
MEMBERSHIP HAD BEEN HELD SINCE THE NUMBER WAS ASSIGNED. 


fan THE REASON GIVEN BY MR. FOLEY FOR THE REQUEST TO AMEND THE NAME 

OF THE APPLICANT CONCERNED THE FACT THAT THE MEMBERSHIP EVIDENCE WAS IN THE 
NAME OF THE INTERNATIONAL RATHER THAN THE LOCAL. HOWEVER, THE REQUEST WAS 
APPARENTLY PRECIPITATED BY THE REGISTRAR'S LETTER OF OCTOBER 27TH, 1965 WHICH 
DEALT WITH THE NECESSITY OF PRODUCING DOCUMENTARY EVIDENCE OF THE LOCAL'S 
EXISTENCE. THE BOARD RESERVED ITS DECISION ON THE MOTION’ 


8. SUBSEQUENT TO THE FIRST HEARING, THE BOARD BY ITS DECISION OF 
NOVEMBER 22ND, 1965, DETERMINED THAT THE CHARTER AND A LETTER FROM THE 
INTERNATIONAL PRESIDENT, WHICH WERE BOTH DATED NovemBeR 9TH, 1965, AND WHICH 
WERE FILED SUBSEQUENT TO THE HEARING BY THE BOARD OF THAT DATE, WOULD BE 
ADMISSABLE EVIDENCE. 


Ds A SECOND HEARING WAS HELD ON DECEMBER 22ND, 1965, TO PERMIT THE 
RESPONDENT AN OPPORTUNITY TO CROSS=EXAMINE MR. FOLEY ON THE EVIDENCE WHICH 
WAS FILED SUBSEQUENT TO THE HEARING. 


LOS PRIOR TO DEALING WITH THE MERITS OF THIS APPLICATION, THE BOARD 1S 
FACED WITH TWO PRELIMINARY QUESTIONS. THE FIRST QUESTION TO BE ANSWERED 

1s "Is THE BOARD SATISFIED THAT Locat 467 1S A TRADE UNION WITHIN THE MEANING 
OF SECTION 1 (1) (u)?". 9 THE SECOND QUESTION 1S "SHOULD THE BOARD GRANT THE 
MOTION TO AMEND THE NAME OF THE APPLICANT?" 


ll. IT WOULD APPEAR FROM THE EVIDENCE IN THIS MATTER THAT WHILE A CHARTER 
WAS PREPARED AND 1SSUED ON NOvemMBER 9TH, 1965, EFFECTIVE AS OF (CcTOoBER 18TH, 
1965, ON THE DATE THIS APPLICATION WAS MADE AND FOR THAT MATTER, AS OF THE 
DATE OF THE S#COND HEARING IN THIS MATTER, NO MEETINGS OF MEMBERS oF LocaLt 467 
HAD BEEN HELD AND NO OFFICERS HAD BEEN ELECTED. ON THE DATE THIS APPLICATION 
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WAS MADE, THERE WAS NO ORGANIZATION ESTABLISHED PURSUANT TO THE CHARTER 
WHICH HAD BEEN !ISSUED BY THE INTERNATIONAL. ALL THAT WAS IN EXITENCE 
WAS SOMETHING WHICH MIGHT BE DESCRIBED AS A ''PAPER LOCAL". 


LA. HAVING REGARD TO THE DECISION OF THE BOARD IN THE ABITIBI POWER & 
PAPER COMPANY LIMITED Case, Board FILe No. 10731-65-R, Octoser 14TH, 1965, 
THE BOARD FINDS THAT SINCE NO OFFICERS HAD BEEN ELECTED AND NO RESPONSIBLE 
OFFICIALS HAD BEEN APPOINTED BY THE MEMBERS OF Locat 467, Locat 467 1S NOT 
A VIABLE ENTITY WHICH CAN BE CONSIDERED BY THE BOARD TO BE A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (uy) oF THE LABOUR RELATIONS AcT. IN | 
ARRIVING AT THIS DECISION THE BOARD HAS NOTED THE DECISION OF THE CANADA 
LABOUR RELATIONS BOARD, DATED DECEMBER 15TH, 1965, IN THE CANADIAN 
BROADCASTING CORPORATION CASE, WHICH READS IN PART AS FOLLOWS3 AN 
ORGANIZATION SEEKING CERTIFICATION AS A TRADE UNION 


"SHALL BE IN A POSITION TO SATISFY THE BOARD 
THAT 1S 1S A VIABLE TRADE UNION ORGANIZATION 
OPERATING UNDER A CONSTITUTION WHICH 1{S 
BINDING UPON ITS MEMBERS AND OFFICERS AND HAS 
DULY ELECTED OR APPOINTED OFFICERS OR OTHER 
AUTHORIZED PERSONS CLOTHED WITH AUTHORITY TO 
ACT ON BEHALF OF THE UNION AND BY WHOSE ACTS 
THE ORGANIZATION AND ITS MEMBERS MAY BE BOUND 
IN ACCORDANCE WITH THE PROVISIONS OF ITS 
CONSTITUTION OR BY-LAWS." 


ue THE BOARD THEREFORE FINDS THAT AS OF THE DATE THIS APPLICATION WAS 


MADE LOCAL 467 wAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION L (1) eee: 
OF THE LABOUR RELATIONS ACT. 


14, WE NOW MUST DEAL WITH THE MOTION TO AMEND THE NAME OF THE APPLICANT 
IN THIS MATTER BY SUBSTITUTING THE NAME OF THE INTERNATIONALe THE BoaRD's 


JURISDICTION TO MAKE SUCH AN AMENDMENT |S FOUND IN SECTION 78 OF THE AcT 
WHICH READS AS FOLLOWS: 


0% "WHERE IN ANY PROCEEDINGS BEFORE THE BOARD THE 
BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN 
MADE WITH THE RESULT THAT THE PROPER PERSON OR TRADE 
UNION HAS NOT BEEN NAMED AS A PARTY OR HAS BEEN 
INCORRECTLY NAMED, THE BOARD MAY ORDER THE PROPER 
PERSON OR TRADE UNION TO BE SUBSTITUTED OR ADDED AS 
A PARTY TO THE PROCEEDINGS OR TO BE CORRECTLY NAMED 
UPON SUCH TERMS AS APPEAR TO THE BOARD TO BE yuUST." 


1s SINCE {T HAS BEEN THE LONG ESTABLISHED PRACTICE OF THE BOARD TO 
TREAT MEMBERSHIP IN THE INTERNATIONAL AS MEMBERSHIP I1N A LOCAL UNION OF 
THE INTERNATIONAL, THE BOARD MUST ACCORDINGLY FIND THAT THERE WAS NO 
MISTAKE, BONA FIDE OR OTHERWISE, WITH RESPECT TO THE MEMBERSHIP EV!DENCE 
WHICH WOULD JUSTIFY THE AMENDMENT SOUGHT. 
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LG, HOWEVER, AT THE TIME THE APPLICATION WAS MADE, AND FOR THAT MATTER 

AT THE TIME OF THE SECOND HEARING IN THIS MATTER, MR. FOLEY WAS OF OPINION 
THAT LOCAL 467 wAS A TRADE UNION WITHIN THE MEANING OF SECTION 1 cay) (os) 

OF THE ACT WHICH WOULD BE RECOGNIZED BY THE BOARD. IN THIS, MR. FOLEY WAS 
MISTAKEN. THE BOARD 1S SATISFIED THAT THIS MISTAKE OF MR. FOLEY 1S A BONA 
FIDE MISTAKE. TO DECIDE OTHERWISE, THE BOARD WOULD HAVE TO FIND THAT 

MR. FOLEY DELIBERATELY APPLIED IN THE NAME OF Local 467 WITH THE KNOWLEDGE 
THAT THE BOARD WOULD FIND THAT Locat 467 wAS NOT A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (yu) OF THE ACT. WHILE WE MIGHT FIND THAT THE MANNER 
IN WHICH THE INTERNATIONAL ASSIGNS AND 1SSUES CHARTERS 1S NOT IN ACCORDANCE 
WITH THE DEGREE OF CARE ONE WOULD NORMALLY EXPECT, WE DO FIND THAT IN ASSIGN-= 
ING THE CHARTER TO LOCAL 467 NO ATTEMPT WAS MADE TO MISLEAD ANYONE OR TO 
DELIBERATELY CREATE CONFUSION. HOWEVER, MR. FOLEY BELIEVED THAT Locat 467, 
ONCE HAVING A CHARTER ASSIGNED BY THE INTERNATIONAL, COULD APPLY FOR 
CERTIFICATION. 


17% THE BOARD ACCORDINGLY 1S SATISFIED THAT MR. FOLEY MADE A BONA FIDE 
MISTAKE WITHIN THE MEANING OF SECTION 78 OF THE ACT, WITH THE RESULT THAT THE 
PROPER TRADE UNION HAS NOT BEEN NAMED AS A PARTY OR IN ALL THE CIRCUMSTANCES 
OF THIS CASE THE APPLICANT HAS BEEN INCORRECTLY NAMED. 


164 THEREFORE, THE BOARD, PURSUANT TO THE PROVISIONS OF SECTION 78 OF THE 
ACT AMENDS THE NAME OF THE APPLICANT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION BY SUBSTITUTING THEREFOR "UNITED TEXTILE WORKERS oF AmeRICA". 


19. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
oF section 1 (1) (uv) oF THe Lasour RELATIONS AcT. 


20% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT RENFREW, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


2)3 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAI N= 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BOARD'S RULES OF PROCEDURE. 


eee A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER F. W. MURRAY: (FEBRUARY 2, 1966). 
| DISSENT. 
1, WHILE | AGREE WITH THE DECISION OF THE BOARD THAT. AS OF THE DATE THIS 


APPLICATION WAS MADE, THE UNITED TEXTILE WoRKERS OF America, Locat 467 (THE 
APPLICANT) WAS NOT A TRADE UNION WITHIN THE MEANING OF Section 1 (1) (u) oF 
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THE LABOUR RELATIONS ACT, | DISAGREE WITH MY COLLEAGUES IN THAT PORTION OF 
THE DECISION OF THE BOARD GRANTING THE MOTION TO AMEND. 


ant THE PURPOSE OF SECTION 78 OF THE ACT WAS TO PERMIT AMENDMENTS TO THE 
STYLE OF CAUSE IN ANY PROCEEDINGS BEFORE THE BCGARD WHERE THE PARTY SEEKING 
THE AMENDMENT HAS FOUND AN ERROR IN NOMENCLATURE OR OTHER BONA FIDE MISTAKE. 
IN GRANTING THE MOTION TO AMEND THE BOARD 1S THEN ALLOWING SECTION 78 OF THE 
ACT TO BE USED SO AS TO PERMIT ONE ENTITY TO BE SUBSTITUTED FOR ANOTHER, AND 
THIS IN MY OPINION 1S IMPROPER. SECTION 78 WAS NOT INTENDED TO BE USED AS 
AN “ALTERNATIVE' REMEDY. 


Je IN CONSIDERING SUCH A MOTION, THE BOARD MUST HAVE AS A THRESHOLD 
CONDITION AN ADMISSION OF THE MISTAKE. IN THE CASE BEFORE THE BOARD, THE 
ALLEGED MISTAKE INVOLVING EVIDENCE OF MEMBERSHIP WITH WHICH THE APPLICANT WAS 
CONCERNED, WAS DISPELLED WHEN THE BOARD EXPLAINED TO THE APPLICANT THE BOARD'S 
PRACTICE WHEREBY IT TREATS MEMBERSHIP IN THE INTERNATIONAL AS MEMBERSHIP IN A 
LOCAL UNION OF THE INTERNATIONAL. THIS WAS DONE AT THE ONSET OF THE FIRST 
HEARING, AND THE APPLICANT PROCEEDED TO ADDUCE WHAT EVIDENCE IT HAD AVAILABLE 
AT. THE. TAME. AS. TO WTS STATUS.< 


Wy IF THE BOARD PERMITS SECTION 78 OF THE ACT TO BE USED AS AN 
"ALTERNATIVE" ARGUMENT, THE WHOLE PROCESS OF MEETING THE BoaRD!'s REQUIREMENTS 
AS TO EVIDENCE OF STATUS BECOMES A SHAM. THESE REQUIREMENTS ARE NOT ONEROUS 
AND AN APPLICANT MUST BE PREPARED TO ADDUCE EVIDENCE TO SHOW THAT IT IS INDEED 
A VIABLE ENTITY WHICH CAN BE CONSIDERED BY THE BOARD TO BE A TRADE UNION WITH 
OFFICERS AND SPOKESMEN PROPERLY AUTHORIZED TO NEGOTIATE, AND EXECUTE A COLLECT= 
I'VE AGREEMENT ON BEHALF OF THE EMPLOYEES IT HAS SOUGHT TO REPRESENT. CARELESS-= 
NESS IN THESE PROCEEDINGS MUST BE AT THE PERIL OF THE APPLICANT. 


5s HAVING FOUND THAT THE APPLICANT WAS NOT A TRADE UNION WITHIN THE 

MEANING OF THE ACT, | WOULD HAVE DENIED, WHAT MUST BE TREATED AS AN "ALTERNATIVE" 
PLEADING. THE REQUEST TO AMEND THE NAME OF ONE ENTITY BY SUBSTITUTING THE NAME 
OF ANOTHER ENTITY 1S IMPROPER AND | WOULD HAVE ACCORDINGLY DISMISSED THE 
APPLICATION. 


11182-65-R: = THE CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (AppLicaNT) 
Ve JOHNSON MATTHEW & MALLORY LIMITED (RESPONDENT ) AND INTERNATIONAL UNION OF 
OPERATING ENGINEERS Locat 796 INTERVENER). 


BEFORE: J. De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBers E. BoYER AND 
F. We. MURRAY. 


APPEARANCES AT THE HEARING: J. SULLIVAN FOR THE APPLICANT, P. L. BARKER AND 
P. He. BRYSON FOR THE RESPONDENT, NO ONE FOR THE INTERVENERs 


DECISION OF THE BOARD: (January 31, 1966). 


Lt FOLLOWING THE TAKING OF THE PRE=HEARING REPRESENTATION VOTE IN THIS 
MATTER, THE BOARD DIRECTED THE REGISTRAR TO LIST THIS MATTER FOR HEARING ON 
ALL OUTSTANDING ISSUES INCLUDING THE DESCRIPTION OF THE BARGAINING UNIT AND 
THE TIMELINESS OF THIS APPLICATION. 
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as THE INTERVENER, BY LETTER DATED JANUARY 7TH, 1966, wiTHDREW ITS 
OBJECTION CONCERNING THE TIMELINESS OF THIS APPLICATION. 


De THE BOARD FINDS THAT THE APPLICANT [S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THe LABouR RELATIONS AcT. 


4, THE BOARD DETERMINES THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE 
RESPONDENT AT !TS PLANTS IN METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


on IN DETERMINING THE ABOVE BARGAINING UNIT TO BE APPROPRIATE, THE BOARD 
HAS TAKEN THE FOLLOWING FACTS INTO CONSIDERATIONe THE INTERVENER AND THE 
RESPONDENT WERE PARTIES TO A COLLECTIVE AGREEMENT COVERING ALL ENGINEERS. 
ARTICLE 1 OF THIS COLLECTIVE AGREEMENT READS IN PART AS FOLLOWS: 


"THE UNION AGREES TO CO=OPERATE WITH THE EMPLOYER 
IN THE FURNISHING OF ANY ENGINEER, FIREMAN OR 
HELPER AT ANY TIME REQUIRED BY THE EmMPLOYER;" 


IT 1S THEREFORE APPARENT THAT 1T WAS THE INTENTION OF THE PARTIES THAT 
PERSONS PRIMARILY ENGAGED AS HELPERS IN THE RESPONDENT'S BOILER ROOM WERE 
COVERED BY THE TERMS OF THE COLLECTIVE AGREEMENT. WHILE THE RESPONDENT HAS 
NEVER EMPLOYED SUCH A PERSON IT 1S THE BOARD'S USUAL PRACTICE WHEN CERTIFYING 
A UNION FOR A CRAFT UNIT OF STATIONARY ENGINEERS TO CERTIFY JN - THE TERMS OF 
THE USUAL CRAFT BARGAINING UNIT REPRESENTED BY SUCH UNIONS. THE BARGAINING 
UNIT DESCRIBED ABOVE 1S #{N ACCORDANCE WITH SUCH PRACTICE. 


6. IN ADDITION, WHILE THE RESPONDENT OPERATES OUT OF MORE THAN ONE 
LOCATION IN METROPOLITAN TORONTO THE RESPONDENT EMPLOYS STATIONARY ENGINEERS 
ATMONEY MONE @ORYMT AESE MROCAT hONS > AGAIN IN ACCORDANCE WITH THE Bo'ARD'S USUAL 
PRACTICE THE GEOGRAPHICAL DESCRIPTION OF THE BARGAINING UNIT 1S NOT CONFINED 
TO A STREET ADDRESS BUT COVERS ALL EMPLOYEES DESCRIBED IN THE BARGAINING UNIT 
IN THE AREA WITHIN THE MUNICIPALITY OF METROPOLITAN TORONTO. 


LIMITED (RESPONDENT). 


11191-65-R: THE Fireco Empcovees! Association (APPLICANT) ve. FIRECO SALES 


BEFORE: Rory F. EGan, Deputy Vice-CHAIRMAN, AND BOARD MemBerS G. RUSSELL 
HARVEY AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: Eowtn T. NopBS FOR THE APPLICANT, AND NO ONE 
APPEARING FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, DEPUTY VICE=CHAIRMAN, ano BOARD MEMBER R. W. TEAGLEs 
(Fearuary 14, 1966). 


v I HAVING REGARD TO ALL THE EVIDENCE HEREIN, THERE 1S NOTHING WHICH WOULD 
CAUSE THE BOARD TO INFER THAT MANAGEMENT WAS IN ANY WAY INSTRUMENTAL IN THE 


=. 8153 = 


FORMATION OF THE APPLICANT OR THAT EMPLOYEES WERE IN ANY WAY INFLUENCED BY 
MANAGEMENT. | 


ae THE BOARD FINOS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SecTION l (1) (uv) oF THE LasouR RELATIONS ACT. 


Be THE BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN OR FORELADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN] 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
Boaro's RULES OF PROCEDURE. 


Sie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER G. RUSSELL HARVEY: (FEBRUARY 14, 1966). 


| DISSENT. FOR THE FOLLOWING REASONS | WOULD NOT GRANT STATUS TO THE 
APPLICANT EMPLOYEES! ASSOCIATION.’ 


AN EMPLOYEE SOUGHT, AND WAS GRANTED PERMISSION BY MANAGEMENT, TO PASS 
OUT CIRCULARS AND TO HOLD A MEETING OF EMPLOYEES ON COMPANY PREMISES. THE 
ASSOCIATION REPRESENTATIVE TESTIFIED THERE WAS NO DISCUSSION BY HIM WITH 
MANAGEMENT OF stHe PURPOSES SOR THE ECIRGULARS ORS OF atic MEE nd NG. THE RESPONDENT 
WAS NOT REPRESENTED AT THE HEARING. 


IN VIEW OF THE IMMEDIATE PRECEDING COLLECTIVE BARGAINING EXPERIENCES, 
AND THE UNIVERSAL CARE EXERCISED BY MANAGEMENT IN GRANTING EMPLOYEES USE OF 
COMPANY PREMISES AND PERMISSION FOR, CIRCULARIZING EMPLOYEES !T 1S NOT WITHIN 
THE AREA OF CREDIBILITY THAT THE RESPONDENT WAS NOT IN SOME WAY AWARE OF THE 
PURPOSE. SOs HE IREQUEST. IN ANY EVENT ye ehHe EMP FOVEGS: sHAD bTHE .GENEF IT .<OF 
EMPLOYER ZASSINSTANGE ¢ 


| WOULD GRANT UNION STATUS FOR THE PURPOSE OF THIS ACT TO A GROUP OF 
EMPLOYEES WHO AT A MEETING HELD ON COMPANY PREMISES ONLY AGREED TO THE TERMS 
OF A CONSTITUTION, SELECTED Two OFFICERS, BUT DID NO CONFIRMING ACT PRIOR, OR 
SUBSEQUENT, TO THE MEMBERSHIP SIGN=UP WHICH OCCURRED TWO MONTHS LATER. 


| CANNOT EQUATE THE FAILURE TO SIGN MEMBERSHIP AT THE ORIGINATING 
MEETING TO ENABLE, OR CONFIRM, THE CONSTITUTIONAL ELECTION OF OFFICERS, AND 
OTHER ACTS, UNDER AN APPROVED CONSTITUTION BY ITS MEMBERSHIP WITH THE 
REASONABLE FORMALITY NORMALLY EXPECTED IN THE BOARD'S STATUS REQUIREMENTS.» 





- 816 - 


11280-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 

IRON WORKERS LOCAL Union # 721 (AppLicant) v. CHUBB-MOSLER AND TAYLOR SAFES 

LTD. (RESPONDENT) AND LocaAt 678 INTERNATIONAL CHEMICAL WORKERS UNION 
INTERVENER). 


BEFORE: G. W. Reeo, Q.C., Vice=CHAIRMAN, AND BoaRD MemBERS G. RUSSELL HARVEY 
Ano Re W. TEAGLE. 


APPEARANCES AT THE HEARING: Ausrey E. GOLDEN AND T. MICHAEL FOR THE 
APPLICANT; A. Aw WHITE AND R, CASTLE FOR THE RESPONDENT 3 ANDO D. MACDONALD FOR 
THE INTERVENER. 


DECISION OF THE BOARD: (January 27, 1966). 


ba THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "'CHUBB=MOSLER AND TAYLOR SAFES LTO." 
2". AT THE HEARING IN THIS MATTER THE APPLICANT APPLIED TO EXTEND THE 


TERMINAL DATE FOR THE PURPOSE OF PERMITTING THE RESPONDENT TO FILE FURTHER 
LISTS OF EMPLOYEES AND ALSO FOR THE PURPOSE OF PERMITTING THE APPLICANT TO 

FILE FURTHER EVIDENCE OF MEMBERSHIP. IT 1S APPARENT THAT THE APPLICANT DOES 
NOT HAVE SUCH EVIDENCE OF MEMBERSHIP AT THE PRESENT TIME AND THE PURPOSE FOR 
EXTENDING THE TERMINAL DATE WOULD BE TO PERMIT IT TO GO OUT AND ORGANIZE OTHER 
EMPLOYEES OF THE RESPONDENT. THE BOARD HAS BEEN VERY RIGID IN ITS APPLICATION 
OF SECTION 50 oF ITS RULES OF PROCEDURE DEALING WITH THE TIME WHEN EVIDENCE AS 
TO REPRESENTATION IN A TRADE UNION MUST BE FILED IN AN APPLICATION FOR 
CERTIFICATION AND THE BOARD CAN SEE NO JUSTIFIFACTION IN THE CIRCUMSTANCES OF 
THE PRESENT CASE FOR EXTENDING THE TERMINAL DATE TO PERMIT THE FILING OF SUCH 
EVIDENCE. SHOULD IT BECOME NECESSARY FOR THE RESPONDENT TO FILE A FURTHER LIST 
OF EMPLOYEES AND SPECIMEN SIGNATURES, THIS 1S A MATTER THAT CAN BE DEALTH WITH 
AT A LATER STAGE IN THE PROCEEDINGS. THE MOTION BY THE APPLICANT TO EXTEND THE 
TERMINAL DATE 1S ACCORDINGLY DEWIED. 


Bis WE HAVE CONSIDERED THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO 

THE SCOPE OF THE INQUIRY OF THE EXAMINER. IN ALL THE CIRCUMSTANCES OF THIS CASE 
WE HAVE DECIDED THAT THE EXAMINER'S INQUIRY SHOULD EXTEND TO THE EMPLOYEES OF 

THE RESPONDENT AT #TS BRAMPTON PLANT. IN COMING TO THIS CONCLUSION THE BOARD 
MUST NOT BE TAKEN AS HAVING DECIDED IN ANY WAY THAT SUCH EMPLOYEES ARE 
NECESSARILY APPROPRIATE FOR INCLUSION IN THE BARGAINING UNIT IN THE PRESENT CASE. 
THE PURPOSE OF THE EXTENDED INQUIRY WILL BE MERELY TO HAVE ALL THE MATERIAL FACTS 
BEFORE THE BOARD SO THAT PROPER REPRESENTATIONS MAY BE MADE TO THE BOARD IN 
CONNECTION WITH THE APPLICATION. 


4 Mr. A. Aw MoRROW, EXAMINER, 1S APPOINTED TO INQUIRE INTO AND TO REPORT 
BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND IN PARTICULAR, 
BUT WITHOUT RESTRICTING THE GENERALITY OF THE FOREGOING, THE DUTIES AND 
RESPONSIBILITIES OF THE EMPLOYEES AT TORONTO CLASSIFIED BY THE RESPONDENT ON ITS 
LIST FILED WITH THE BOARD AS "SERVICEMEN', IN THE COURSE OF WIS INQUIRY, 

THE EXAMINER 1S DIRECTED TO EXAMINE EMPLOYEES OF THE RESPONDENT, IF ANY, WHO IT 
1S CLAIMED FALL INTO THE CATEGORY OF "I RONWORKERS", AT ITS BRAMPTON PLANT. 


3igi 7. 


11283-65-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmEeRICA (UE) 
(APPLICANT) v. PRESLAND IRON & STEEL LTD. (RESPONDENT) AND GRoup oF EmpLoYEees 
(Opvectors). | 


BEFORE: Rory F. Eaan, Deputy ViceE-CHAIRMAN, AND BoarRD Members H. Fe. IRWIN 
AND D. McDERmMOoTT. 


APPEARANCES AT THE HEARING: R. RusseLt ano DouG. TYNER FOR THE APPLICANT, 
JAMES CLELAND FOR THE RESPONDENT, ANO THOMAS C. DOYLE FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Feeruary 8, 1966). 


Le THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "“PRESLAND IRON & STEEL LTD." 


23 THIS 1S AN APPLICATION FOR CERTIFICATION. 


360 A PETITION IN OPPOSITION TO THE APPLICATIQN WAS FILED ON, BEHALF OF NINE 
EMPLOYEES OF THE RESPONDENT. 


4, THE NINE SIGNATURES APPEAR ON THE SECOND OF TWO SHEETS OF PAPER. WHICH 
COMPRISE THE PETITIONe THE FIRST OR TOPMOST SHEET CARRIES. THE. STATEMENT, OF 
DESIRE OR PETITION. AND 1S SIGNED BY TOM DOYLE, THE, REPRESENTATIVE OF THE 
EMPLOYEESe THIS SIGNATURE 1S WITNESSED BY ANOTHER EMPLOYEE OF. THE RESPONDENT. 
THE EVIDENCE 1S THAT THE SIGNATURES WERE ATTACHED TO THE SECOND SHEET BEFORE 
THE FIRST SHEET HAD BEEN WRITTEN AND, FURTHERMORE, THAT THE FIRST SHEET WAS 
COMPOSED AND WRITTEN OUT BY THE GENERAL MANAGER OF THE RESPONDENT AND THEN 
ATTACHED TO THE SHEET BEARING THE SIGNATURES. 


he IN VIEW OF THE ABOVE CIRCUMSTANCES THE BOARD 1S NOT PREPARED TO HOLD 
THAT THE PETITION WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED, BY. THE APPLICANT 
SO AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE IN THIS MATTER. 


6. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF section 1 (1) (uy) oF THE LasouR RELATIONS AcT. 


is THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
KINGSTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


G. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN] 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoARD's RULES OF PROCEDURE. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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11287-65-R: GENERAL TRUCK DRIVERS UNION, LOCAL 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 


oF America (ApePLicant) ve POWELL TRANSPORT (ONTARIO) LIMITED (RESPONDENT) 
AND GROUP oF EmpLoyees (UsvecToRS). 


BEFORE: Rory Fe. EGAN, DePpuTY VICE-CHAIRMAN, ANG BOARD MemBERS Ge. RUSSELL 
HARVEY ANDO R. W. TEAGLE- 


APPEARANCES AT THE HEARING: W. W. TILLER FOR THE APPLICANT, WILLIAM S. COOK 
AND W. Je POWELL FOR THE RESPONDENT, AND Je BRUCE GARDNER AND FRED HENDERSON 
FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Fesruary 11, 1966). 


hte THIS 1S AN APPLICATION FOR CERTIFICATION. IN OPPOSITION TO THE 
APPLICATION THERE WERE TWELVE INDIVIOUAL PETITIONS FILED WITH THE BOARD. 


gis THE EVIDENCE SHOWS THAT THESE PETITIONS WERE COLLECTED IN AN ENVELOPE 
KEPT ON THE DESK OF THE OPERATIONS MANAGER OF THE RESPONDENT FOR THAT PURPOSE. 
THE LATTER GAVE INSTRUCTIONS TO THE BOOKKEEPER THAT HE WAS TO DO ANY WORK 
REQUESTED BY THE EMPLOYEES IN ORDER TO COMPLETE THE PETITIONS AND FORWARD 
THEM TO THE BOARD. 


De IN THE LIGHT OF THE ABOVE EVIDENCE OF MANAGEMENT PARTICIPATION, THE 
BOARD 1S NOT PREPARED TO HOLD THAT THE DOCUMENTS FILED IN OPPOSITION TO THE 
APPLICATION WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO 
AS TO MAKE IT NECESSARY TO SEEK THE COMFIRMATORY EVIDENCE OF A REPRESENTATION 
VOT BAN PS IMA TT ERs 


4, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF sSecTIton 1 (1) (uv) oF THE LABouR RELATIONS AcT. 


sy THE BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
WHITBY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


6; THE BOARD tS SATISIFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAIN= 
ING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarRo'!s RULES OF PROCEDURE. 


Vie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

Vaya -65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL:C10:CLC 
APPLICANT) v. BELLDAIRE MILK PRODUCTS LTD. (RESPONDENT) AND GROUP OF 

EMPLOYEES (OBJECTORS). 


BEFORE: Rory F. Ecan, Deputy ViceE=CHAIRMAN, AND BOARD MemBeRS E. BOYER AND 
Hh. F. IRWIN. 
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APPEANCES AT THE HEARING: H. BUCHANAN FOR THE APPLICANT, DONALD E. Houck 
AND GEO. POWELL FOR THE RESPONDENT, AND LUKE SCHIPPER FOR A GROUP OF 
EMPLOYEES. 


DECISION OF THE BOARD: (Fesruary 22, 1966). 


Ee THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 


APPLICATION IS AMENDED TO READ: “BELLDAIRE “MiLk PRooUCTS Pros" 
2a THIS tS AN APPLICATION FOR CERTIFICATION IN OPPOSITION TO WHICH THERE 


WAS FILED A STATEMENT OF DESIRE, OR PETITION, BEARING THE SIGNATURES OF FOUR 
EMPLOYEES OF THE RESPONDENT. MRe LUKE SCHIPPER GAVE EVIDENCE WITH RESPECT TO 
THE PETITION. 


3 Section 11 (3) (8) oF THE BoaRD's RULES OF PROCEDURE AND PARAGRAPH 
8 (8) OF FORM 5, THE NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION, 
BOTH INDICATE THAT EVIDENCE 1S REQUIRED AS TO THE MANNER IN WHICH EACH OF THE | 
SIGNATURES WAS OBTAINED. MR. SCHIPPER WAS ABLE TO GIVE THIS EVIDENCE ONLY 

WITH RESPECT TO HIS OWN AND ONE OTHER SIGNATURE, NEITHER OF WHICH 1S RELEVANT © 
INSOFAR AS THE EVIDENCE OF MEMBERSHIP IS CONCERNED. IN THESE CIRCUMSTANCES, | 
THE BOARD 1S NOT PREPARED TO FIND THAT THE DOCUMENT FILED IN OPPOSITION TO THE 
APPLICATION WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


4, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (yu) OF THE LaBouR RELATIONS AcT. 


va THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
INGERSOLL, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND DAIRY BAR EMPLOYEES, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONCENT APPROPRIATE FOR COLLECTIVE BARGAINING. 





6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. 


(a A CERTIFICATE WILL, ISSUE, TO. THE. APPLICANT. 


AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AmeRICA (APPLICANT) Ve BeDeC. LTD. (RESPONDENT) 
AND GRoup oF EmpLoyees (Osvectors). 


BEFORE: J. H. BRown, Deputy Vice-CHAIRMAN, AND BoarD MemBers G. RUSSELL HARVEY 
AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: 1. J. THOMSON FOR THE APPLICANT, We K. WINKLER 
FOR THE RESPONDENT, A. Cy. FINKELSTEIN FOR A GROUP OF EMPLOYEES. 


11347-65-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 
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DECISION OF THE BOARD: 


as THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 4 SYAMENDEDATO READ 2))'\ “BLDC. iol" 
or THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR 


A UNIT OF EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF METROPOLITAN 
TORONTO.’ 


36 THE RESPONDENT, 8.D.C. LTD., 1S I!NCORPORATED UNDER THE LAWS OF CANADA 
WITH HEAD OFFICE IN THE CITY OF TORONTO. THE RESPONDENT 1S ENGAGED IN THE 
BUSINESS OF TRANSPORTING BUSINESS PAPERS AND DOCUMENTS FOR ITS CLIENTS SUCH AS 
BANKS AND TRUST COMPANIES FROM ONE LOCATION TO ANOTHER THROUGHOUT THE PROVINCE 
OF ONTARIO AND PARTS OF THE PROVINCE OF QUEBEC, AND ALSO TO DETROIT IN THE 
STATE OF MICHIGAN. THE RESPONDENT HAS TERMINAL FACILITIES IN WINDSOR, HAMILTON, 
TORONTO, OTTAWA AND MONTREAL. IT OWNS SOME FORTY VEHICLES WHICH IT USES IN THE 
CONDUCT OF ITS BUSINESS AND THESE VEHICLES ARE FULLY LICENSED IN BOTH ONTARIO 
AND QUEBEC FOR OVER THE ROAD TRANSPORT OF MATERIALS UP TO A CERTAIN WEIGHT. 

THE RESPONDENT OPERATES A PRECISELY COORDINATED RELAY SYSTEM ON A REGULAR 
WEEKLY SCHEDULE TO TRANSPORT THE BUSINESS PAPERS AND DOCUMENTS OF ITS CLIENTS 
THROUGHOUT THE PROVINCE OF ONTARIO AND AS FAR AS QUEBEC CITY IN THE PROVINCE OF 
Quesec.e. MORE SPECIFICALLY, ON A DAILY BASIS, A ORIVER FROM TORONTO AT A 
SCHEDULED TIME MEETS WITH A DRIVER FROM MONTREAL IN KINGSTON, AT WHICH POINT 
PAPERS AND DOCUMENTS DESTINED FOR CENTRES IN OPPOSITE DIRECTIONS ARE EXCHANGED 
AND SUBSEQUENTLY DELIVERED. SIMILAR SCHEDULED LIASONS FOR THE SAME PURPOSE 

ARE MADE BETWEEN DRIVERS IN OTHER CENTRES OF ONTARIO AND ALSO AT MONTREAL. AS 
WELL, A DAILY RUN 1S OPERATED BY THE RESPONDENT BETWEEN OTTAWA AND HULL AND 
BETWEEN WINDSOR AND DETROIT. 


4, THE RESPONDENT SUBMITS THAT IT 1S ENGAGED IN AN UNDERTAKING CONNECTING 
THE PROVINCES OF ONTARIO AND QUEBEC AND THAT ACCORDINGLY ITS OPERATIONS FALL 
WITHIN THE JURISDICTION OF THE PARLIAMENT OF CANADA BY VIRTUE OF SECTION 

92 (10) (a) ano section 91 (29) oF THe BRITISH NORTH AMERICA ACT. THE 
RESPONDENT THEREFORE FURTHER SUBMITS THAT THE EMPLOYEES OF THE RESPONDENT ARE 
SUBJECT TO THE INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION AcT R.S.C. 1952 
Ce. 152, RATHER THAN THE ONTARIO LABOUR RELATIONS ACT. 


5% HAVING CONSIDERED THE NATURE OF THE RESPONDENT'S OPERATIONS AND APPLYING 
THE PRINCIPLES AND REASONING SET OUT IN A.G. ONTARIO V WINNER (1954) A.C. 541; 
R. v TORONTO MAGISTRATES, EX PARTE TANK TRUCK TRANSPORT LiMiTED (1960) O.R. 497; 
R. v CooksvViILLE MAGISTRATES, EX PARTE LIQuID CARGO LINES LTD. (1964) 1 O.R. 84, 
THE BOARD FINOS THAT THE LABOUR RELATIONS BETWEEN THE RESPONDENT AND ITS 
EMPLOYEES FALL WITHIN THE EXCLUSIVE JURISDICTION OF THE PARLIAMENT OF CANADAs 
THE BOARD, ACCORDINGLY, FURTHER FINDS THAT IT IS WITHOUT JURISDICTION TO 
ENTERTAIN THE INSTANT APPLICATIONS 


on THE APPLICATION, THEREFORE, IS DISMISSED. 


m3 
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Tat -65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 91 (Apecicant) v. KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 

BEFORE: J. Ii. BRown, Deputy. VICE-CHAIRMAN, AND BOARD MEMBERS 

GU RUSSE LLY HWRWEyOaIND? Re io TESTE . 


APPEARANCES AT THE HEARING: W. W. TILLER FOR THE APPLICANT, W. K. WINKLER 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: (FesruaryY 23, 1966.) 


se THe BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SecTION 1 (1) (uv) oF THe LaeouR RELATIONS ACT. 


Zle THE BOARD FURTHER FINOS THAT THIS 1S AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


3% THE BOARD FURTHER FINOS THAT ALL TRUCK DRIVERS |1N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT EXCLUDING 
MARLBOROUGH TOWNSHIP, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


4, THE EVIDENCE 1S THAT ON JANUARY 30TH, 1966 THERE WAS A HEAVY SNOWSTORM 
IN OTTAWA, THE JOB SITE OF THE WORK BEING PERFORMED BY THE RESPONDENT, AS A 
RESULT OF WHICH NONE OF THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE HERE 
CONCERNED WERE ABLE TO REPORT FOR WORK ON JANUARY 31lsT, 1966, THE DATE OF THE 
MAKING OF THE INSTANT APPLICATION. ALL THE EMPLOYEES CONCERNED WERE AT WORK 

ON JANUARY 28TH, THE LAST WORKING DAY PRIOR TO THE DATE OF THE MAKING OF THE 
APPLICATION AND THEY ALL WERE AT WORK ON THE FOLLOWING DAY, FEBRUARY ls 1966. 


Ei THE ESTABLISHED POLICY OF THE BOARD IN APPLICATIONS FOR CERTIFICATION 
UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT 1S TO INCLUDE IN THE 
BARGAINING UNIT FOR THE PURPOSE OF THE COUNT ONLY THOSE EMPLOYEES WHO ARE 
EMPLOYED BY THEIR EMPLOYER ON THE ACTUAL DATE OF THE MAKING OF THE APPLICATION 
(see WeLCon Limitepo, 0.L.R.B. MONTHLY REPORT, MARCH 1965, pP. 627; BERTRAND & 
FRERE CONSTRUCTION Co. Limited, O.L.R.B. MONTHLY REPORT, JULY 1965, &. 292). 
THE APPLICANT SUBMITS, HOWEVER, THAT THE INABILITY OF THE EMPLOYEES IN 
QUESTION TO REPORT FOR WORK ON THE DATE OF THE MAKING OF THE APPLICATION WAS 
CLEARLY "AN ACT OF GoD" AND BEYOND THEIR CONTROL. THE APPLICANT THEREFORE 
REQUESTS THAT THE BOARD IN THE INSTANT CASE DEPART FROM ITS USUAL POLICY AND 
TAKE INTO ACCOUNT THE FACT THAT THE EMPLOYEES CONCERNED WERE AT WORK ON BOTH 
DAYS IMMEDIATELY PRIOR AND SUBSEQUENT TO THE DATE OF THE MAKING OF THE 
APPLICATION. 


6. THE BOARD 1S OF THE OPINION THAT, WHILE THERE MAY BE MERIT IN THE 
APPLICANT'S SUBMISSION IN THE PARTICULAR CIRCUMSTANCES OF THE INSTANT CASE, 
TO ACCEDE TO THE APPLICANT'S REQUEST MIGHT WELL LEAD TO UNCERTAINTY AND 
CONTROVERSY REGARDING THE BOARD'S POLICY IN SUBSQUENT APPLICATIONS. 
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ACCORDINGLY, THE BOARD IS NOT PREPARED TO MAKE AN EXCEPTION FROM ITS ESTABLISHED 
POLICY IN THE INSTANT CASE. WE WOULD ADD THAT, IN OUR VIEW, THE BoaARD'S POLICY 
VS BASLOAULY "EQUI TABLE TOCAL LY BART ES! PAND IAS, WELL! ME NDS: LIT SELF. (TO)(THE 
EXPEDITIOUS DISPOSITION OF CERTIFICATION APPLICATIONS WHICH IS A PRIMARY 
CONSIDERATION IN THE CONSTRUCTION INDUSTRYe FURTHER, THERE !1S NOTHING TO 
PREVENT THE APPLICANT FROM FILING AN APPLICATION AS OF A DATE ON WHICH THE 
EMPLOYEES CONCERNED ARE IN THE EMPLOY OF THE RESPONDENT. 


is SINCE NONE OF THE EMPLOYEES CONCERNED IN THIS APPLICATION WERE JIN THE 
EMPLOY OF THE RESPONDENT ON THE DATE OF THE MAKING OF THE APPLICATION, THE 
APPL CATT ONG | SDI SMILSSE D « 


11357-65-R: Locat Unton # 1940, UniteD BROTHERHOOD OF CARPENTERS & JOINERS 
OF AMERICA (APPLICANT) ve NORTHERN FLOORING (RESPONDENT). 


BEFORE: G. W. Reeo, Q.C., VICE-CHAIRMAN, AND BOARD MemBeRS G. RusseLL HARVEY 
AND R. W. TEAGLE. 


DECISION OF THE BOARD: (FesBRuary 8, 1966). 


1g THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT IN THIS CASE CONSISTS 

OF THREE CERTIFICATES OF MEMBERSHIP INDICATING THAT THE PERSONS CONCERNED ARE 
MEMBERS OF A LOCAL OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
OTHER THAN THE APPLICANT LOCAL UNton ## 1940. IN THE O. J. GAFFNEY LIMITED CASE, 
Boaro Fite No. 11052-65-R, THE BOARD POINTED OUT THAT MEMBERSHIP EVIDENCE IN A 
LOCAL TRADE UNION OTHER THAN THE APPLICANT LOCAL WAS NOT SATISFACTORY EVIDENCE 
OF MEMBERSHIP AND WOULD NOT BE ACCEPTED BY THE BOARD. IN A PREVIOUS DECISION 
INVOLVING Locat Union # 1940, THE PRESENT APPLICANT, (SEE BOHN TIlE COMPANY 
Limited, Boaro Fite No. 12323-66-R)) THE BOARD FOUND THAT SUCH EVIDENCE WAS 
UNSATISFACTORY WITH A RESULT THAT A REPRESENTATION VOTE WAS DIRECTED. IN THE 
PRESENT CASE NONE OF THE CERTIFICATES FILED 1S SATISFACTORY EVIDENCE OF 
MEMBERSHIP IN THE APPLICANT. 


Ba HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE APPLICATION !S DISMISSED. 


11362-65-R: INTERNATIONAL MoLoers & ALLIED WorRKERS UNION A.F.L.-C.1.0.-C.L.C. 
APPLICANT) Ve THE KELVIN-THOMPSON COMPANY LIMITED (ResponpeNnT) ano THE UNITED 
STEELWORKERS OF AMERICA ( INTERVENER ). 


BEFORE: J. H. BRown, DEPUTY VICE-CHAIRMAN, AND BoARD MemBers DL. Be. ARCHER 
Ano F. W. MURRAY. 


APPEARANCES AT THE HEARING: E. C. WITTHAMES FOR THE APPLICANT, R. UD. PERKINS 
AND E. C. BOSTON FOR THE RESPONDENT, D. M. STOREY FOR THE INTERVE NER] 


DECISION OF THE BOARD: (Fesruary 28, 1966). 


Pe THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "THE KELVIN=THOMPSON COMPANY LIMITED". 


> @2y°5 


Ze THE BOARD FINOS THAT THE INTERVENER 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uy) oF THe LaBouR ReLations Act. 


we THE BOARD FINDS THAT THE INTERVENER 1S A TRADE UNION WITHIN THE 
MEANING OF SecTION Y (1) (yu) of THe LaBour ReLations ACT. 

+ 
4, THE RESPONDENT 1S A SUBSIDIARY COMPANY OF ALLIED FARM EQUIPMENT 
INCORPORATED, AN AMERICAN COMPANY WITH HEAD OFFICE IN CHICAGO. FLEURY-BISSEL 
IMPLEMENTS LIMITED LOCATED IN ELORA ALSO 1S A SUBSIDIARY OF ALLIED FARM 
EQuIPMENT INCORPORATED. SOME TIME IN THE LATTER PART OF 1965 THE KELVIN] 
THOMPSON COMPANY LIMITED ACQUIRED THE ASSETS OF FLEURY=BISSEL IMPLEMENTS LIMITED. 
SUBSEQUENTLY, THE FORMER COMPANY SHUTDOWN ITS PLANT AT AJAX AND THE LATTER 
COMPANY IS IN THE SAME PROCESS AT ELORA.’ THE MANUFACTURING OPERATIONS PREVIOUSLY 
CARRIED ON BY BOTH COMPANIES HAVE BEEN RELOCATED AT ST. MARYS AND THE PLANT 
COMMENCED OPERATIONS EARLY IN JANUARY 1966 IN THE NAME OF THE KELVIN-THOMPSON 
COMPANY LIMITED. 


52 BY CERTIFICATE OF THE BOARD DATED October 14TH, 1964, THE INTERVENER WAS 
CERTIFIED FOR ALL EMPLOYEES OF THE RESPONDENT AT AJAX (WITH CERTAIN EXCEPTIONS 
THAT ARE NOT HERE MATERIAL). On Marco 5TH, 1965 THE RESPONDENT AND THE 
INTERVENER ENTERED INTO A COLLECTIVE AGREEMENT EFFECTIVE FRCM FEBRUARY llTH, 1965 
To Fesruary lltH, 1968. THE “UNION RECOGNITION" CLAUSE, HOWEVER, DID NOT PLACE 
ANY LIMITATION ON THE GEOGRAPHIC AREA COVERED BY THE AGREEMENT. IN OTHER WORDS, 
THE APPLICANT AND THE INTERVENER ENTERED INTO A PROVINCE=WIDE AGREEMENT. 


6. WHEN THE RESPONDENT AND THE INTERVENER ENTERED INTO THE COLLECTIVE 
AGREEMENT, THE RESPONDENT HAD ONLY THE ONE PLANT LOCATED AT AJAX. ACCORDINGLY, 
HAVING REGARD TO THE GOARD'S CERTIFICATION OF THE INTERVENER AS BARGAINING AGENT 
FOR THE EMPLOYEES OF THE RESPONDENT AT AJAX, IT 1S CLEAR THAT AT THE TIME THE 
COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE PARTIES THE INTERVENER WAS ENTITLED 
TO REPRESENT THE EMPLOYEES OF THE RESPONDENT COVERED GY THE "UNION RECOGNITION" 
CLAUSE OF THE AGREEMENT. THE BOARD THEREFORE FINDS THAT SECTION 45a OF THE ACT 
HAS NO APPLICATION IN THE CIRCUMSTANCES OF THE INSTANT CASE AND THAT THERE IS A 
VALID AND BINDING COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE RESPONDENT AND THE 
INTERVENER. 


4 he THE BOARD FURTHER FINDS THAT HAVING REGARD TO THE SCOPE OF THE "UNION 
RECOGNITION" CLAUSE IN THE COLLECTIVE AGREEMENT, THE I NTERVENER HOLDS THE 
BARGAINING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT AT ST. MARYS. THE 
APPLICATION OF THE APPLICANT, THEREFORE, 1S UNTIMELY. 


ele THE APPLICATION ACCORDINGLY 1S DISMISSED. 


11420-65-R: OPERATIVE PLASTERER'S AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 159 (AppLicant) v. CULP BROS. LTO. | 
AND BRICKLAYERS', MASONS’ AND PLASTERERS! INTERNATIONAL UNION, Locat 12 
( INTERVENER). 


BEFORE: Ge We Reed, Q.C., VICE-CHAIRMAN, AND Board MemBers Ge. RUSSELL HARVEY 
AND R. W. TEAGLE. 
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DECISION OF THE BOARD: (Fesruary 24, 1966). 


1 THE NAME OF THE RESPONDENT APPEARING IN THE STYLE OF CAUSE OF Tih S 
APPIGLCAT LOM WS. AMENDED TO. REA Des i Pi OS wink: Bole + 


mg THE NAME OF, THE INTERVENER APPEARING IN THE STYLE OF CAUSE OF THIS 
APPLICATION 1S AMENDED TO READ: "BRICKLAYERS!, MASONS! AND PLASTERERS! 
INTERNATIONAL UNION, Loca 12", 


30 THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT CONSISTED OF ONE 
STATEMENT OF MEMBERSHIP AND FOUR RECEIPTS. THE RECEIPTS ARE COUNTERSIGNED 
BY THE PAYORe THERE ARE NO APPLICATION CARDS AND THERE 1S NO OTHER EVIDENCE 
OF MEMBERSHIP OR DESIRE FOR MEMBERSHIP FILED BY THE APPLICANT FOR THE FOUR 
PERSONS WHO COUNTER SIGNED THE RECEIPTS. THE EVIDENCE OF MEMBERSHIP 
RESPECTING THESE FOUR PERSONS DOES NOT MEET THE BOARD'S STANDARDS IN THESE 
MATTERSe SEE MATTHEWS CONSTRUCTION COMPANY LIMITED, C.C.H. TRANSFER BINDER, 


(1955-59), T16,01735C.leSey 76-479. 


WHILE THE STATEMENT OF MEMBERSHIP MAY CONSTITUTE SATISFACTORY 
EVIDENCE OF MEMBERSHIP, THAT EVIDENCE RELATES ONLY TO ONE PERSON, THE 
APPLICANT STATES THAT THERE ARE FIVE PERSONS IN THE BARGAINING UNIT AND THE 
RESPONDENT STATES THAT THERE ARE SEVEN PERSONS IN THE BARGAINING UNIT. tT 
1S OBVIOUS THAT THE SATISFACTORY EVIDENCE OF MEMBERSHIP 1S NOT SUFFICIENT 
TO ENABLE THE BOARD EVEN TO ORDER A VOTE. 


4, IN THESE CIRCUMSTANCES, THEREFORE, THE APPLICATION MUST BE DISMISSED. 


INDEXED ENDORSEMENT - TERMINATION 


11361-65-R: ANNE RESE, JOHN FARRUGIA AND GORDON PeRRY (APPLICANTS) Ve 
INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT). 


(Re: BRUNSWICK OF CANADA LTD.) 


BEFORE: J. H. BRown, JEPUTY Vice-CHAIRMAN, AND BoaRD MemBeRS E. BOYER AND 
R. W. TEAGLE. 


APPEARANCES AT THE HEARING: B. We. Binnina, Aw RESE, J. FARRUGIA AND G. PERRY 
FOR THE APPLICANTS, NO ONE FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER R. W. TEAGLEs 


i. THIS 1S AN APPLICATION UNDER SECTION 45 oF THE ACT FOR A DELCARATION 
TERMINATING BARGAINING RIGHTSs 


io THE RESPONDENT 1S THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF 
BRUNSWICK OF CANADA LTO. (HEREINAFTER REFERRED TO AS THE COMPANY). THE COMPANY 
AND THE UNION WERE BOUND BY A COLLECTIVE AGREEMENT EFFECTIVE UNTIL DECEMBER 
31st, 1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE.’ THE COLLECTIVE 
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AGREEMENT PROVIDES THAT SHOULD EITHER PARTY DESIRE TO MODIFY, AMEND OR 
TERMINATE THE AGREEMENT NOTICE OF SUCH DESIRE IS TO BE GIVEN TO THE OTHER 
PARTY NOT MORE THAN 120 DAYS NOR LESS THAN JO DAYS PRIOR TO ANY ANNIVERSARY 
DATE OF THE AGREEMENT. THE RESPONDENT UNION BY REGISTERED LETTER DATED 
SEPTEMBER 23RD, 1965, WHICH 1S WITHIN THE SPECIFIED PERIOD, GAVE NOTICE TO 
THE COMPANY OF ITS DESIRE TO REOPEN THE COLLECTIVE AGREEMENT FOR THE PURPOSE 
OF MAKING AMENDMENTS THERETO. IN ITS LETTER OF SEPTEMBER 23RD THE RESPONDENT 
FURTHER STATED THAT IT WOULD FORWARD ITS PROPOSED AMENDMENTS AT AN EARLY DATE 
AT WHICH TIME ARRANGEMENTS COULD) BE MADE TC COMMENCE NEGOTIATIONS. 


3% THE EVIDENCE BEFORE THE BOARD 1S THAT SINCE RECEIPT BY THE COMPANY OF 
THE RESPONDENT'S LETTER OF SEPTEMBER 23RD, 1965 THE RESPONDENT HAS NEITHER 
VERBALLY NOR IN WRITING IN ANY WAY COMMUNICATED WITH THE COMPANY. \WE NOTE 
FURTHER THAT THE RESPONDENT DID NOT FILE A REPLY TO THE INSTANT APPLICATION 
NOR DID ANYONE APPEAR AT THE BOARD HEARING ON FEBRUARY 16TH, 1966 ON BEHALF 
OF THE RESPONDENT TO OFFER ANY EXPLANATION FOR ITS FAILURE TO COMMENCE 
NEGOTIATIONS WITH THE COMPANY DESPITE THE FACT THAT A PERIOD OF NEARLY FIVE 


MONTHS HAS BEARISED AS NCE oir Hie aiGuaVi i NiGy "Os Ni Oli tere 


4, HAVING REGARD TO ALL THESE CIRCUMSTANCES, THE BOARD DECLARES THAT THE 
RESPONDENT TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES OF THE “COMPANY FOR 
WHOM IT HAS HERETOFORE: BEEN THE BARGAINING) AGENTs 


DECISION OF BOARD MEMBER £. BGYER:  (Fesruary 21, 1966). 


| DISSENT. IN THE CIRCUMSTANCES, | WOULD HAVE DIRECTED THE TAKING OF 
A SRE CRE SENTATION VOTE aOR et HE SEMPRLOYVEERS UNeTHE BBARIGARNING UNG Th. 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 


11354-65-U: MEN'S CLOTHING MANUFACTURERS ASSOCIATION OF ONTARIO =AND= 

FIRTH BROS. LIMITED (ApPLicants) v. JOSEPH WILSON L'ConNnoR, WILLIAM G. TURNER, 
JAMES BLACK, DANIEL DEMERS, LLOYD HARRINGTON, PIETER B. VAN DER WEL, FRANK 
MANCINI, ROBERT DRAKER, ALFRED ARSENAULT, BRUNO MOLINARO, GARY WADE AND 


FRANK A. Aquino (RESPONDENTS). 


BEFORE: Rory F. EGan, Deputy VicE-CHAIRMAN, AND BoaRD MemBers H. Fe. IRWIN 
AND De. MCOERMOTT. 


APPEARANCES AT THE HEARING: Wwitttam S. Cook, James C. FIRTH, As BLAKE AND 
T. ALPIN FOR THE APPLICANTS, AND FRANK AQUINO, JIM BLACK, GARY WaDE, ALFRED 
ARSENAULT, Re We DRAKER, LLOYD HARRINGTON, FRANK MANCINI, WM. TURNER, JOSEPH 
We O'Connor, DANieL Demers, BRUNO MOLINARO AND PieTeR B. VAN DER WEL FOR THE 
RESPONDENTS.» 


DECISICN OF THE BOARD:  (Fesruary 10, 1966). 
ie THIS 1S AN APPLICATION FOR A DECLARATION THAT THE NAMED RESPONDENTS 


ENGAGED IN AN UNLAWFUL STRIKE CONTRARY TO SECTION 54 oF THE LasBOoUR RELATIONS 
6 a a 


= 
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is THE NAMED RESPONDENTS ARE MEMBERS OF A BARGAINING UNIT OF EMPLOYEES 
OF FIRTH BROS. LIMITED REPRESENTED BY THE AMALGAMATEC CLOTHING WORKERS OF 
AMERICAse THERE 1S A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE APPLICANTS 
AND THE AMALGAMATED CLOTHING WORKERS, THE TERM OF WHICH EXTENDS FROM THE IST 
DAY oF December, 1964, To THE 30TH DAY OF NovemseR, 1967. 


at COMMENCING ON JANUARY 28TH, 1966, EACH OF THE RESPONDENTS, WHO ARE 
CLASSIFIED AS CUTTERS, ENGAGED JN A COURSE OF CONDUCT WHICH RESULTED IN THEIR 
BEING ABSENT FROM WORK ON ALTERNATIVE DAYS. THUS, OUT OF A TOTAL COMPLEMENT 

OF 15 CUTTERS, 5 CUTTERS FAILED TO APPEAR ON FEBRUARY IST; ON FEBRUARY 2ND 
THESE 5 REPORTED FOR WORK, BUT 5 OTHERS WERE ABSENT; ON FEBRUARY 3RD 5 CUTTERS 
WERE ABSENT AND ON FEBRUARY 6TH 6 CUTTERS WERE ABSENT. A CHART (EXHIBIT 2) 
DERIVED FROM THE TIME SHEETS OF THE RESPONDENTS, CLEARLY INDICATES A PATTERN OF 
ALTERNATE DAYS OF WORK AND DAYS OF ABSENCE FOR EACH OF THE RESPONDENTS. THIS 
PROCEDURE WAS IN OPERATION AT THE TIME OF THE APPLICATION AND INDEED, AS 
INDICATED ABOVE, UP TO THE 6TH OF FEBRUARY. 


TwO OF THE RESPONDENTS OFFERED EVIDENCE. Mr. DRAKER STATEO THAT HE 
WAS NOT ON STRIKE AND THAT HIS ABSENCES WERE DUE TO ILLNESS. HE WAS UNABLE TO 
STATE THE WhTURE OF THEY TEENT SO, CUT WRoTUreruUL or Fe Pnol ia: TIP OUT LATER YN" THE 
WEEK® WHEN” HEY VY VST TED HS DOCTORS HE SAID HE HAD HAD NO CONVERSATION WITH THE 
OTHER RESPONDENTS WITH RESPECT TO: THE ABSENCES. 


FRANK MANCINI ALSO TESTIFIED THAT HIS ABSENCES WERE DUE TO ILLNESSe 
HE HAD HAD NO DISCUSSICN ABOUT ABSENTEEISM WITH ANY OF THE OTHER EMPLOYEES. 
IT 1S DIFFICULT TO ACCEPT THIS EVIDENCE WHICH ATTEMPTS TO ESTABLISH AN 
ALTERNATING TYPE OF INDISPOSITION OCCURRING AT A TIME WHEN FELLOW EMPLOYEES 
WERE ABSENTING THEMSELVES FROM WORK ACCORDING TO A SIMILAR PATTERN. 


THERE 1S AN UNAVOIDABLE INFERENCE OF CONCERTED ACTION IN THE COURSE 
OF CONDUCT FOLLOWED BY THE RESPONDENTS AND IT 1S READILY APPARENT THAT SUCH A 
PATTERN OF BEHAVIOUR, WHICH DID IN FACT LIMIT THE OUTPUT OF THE APPLICANT, 
CONSTITUTES A STRIKE WITHIN THE MEANING OF secTION 1 (1) (1) oF THe LaBouR 
RELATIONS ACT. THE BOARD DECLARES THAT THE STRIKE ENGAGED IN BY THE NAMED 
RESPONDENTS 1S CONTRARY To SecTION 54 (1) oF THE LABOUR RELATIONS ACT AND 1S 
THEREFORE UNLAWFUL. 


INDEXED ENDORSEMENT - PROSECUTION 


11245-65-U: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) ve CANADIAN 
STANDARDS ASSOCIATION TESTING LABORATORIES (RESPONDENT). 


BEFORE: Rory F. EGAN, Derputy Vice-CHAIRMAN, AND BOARD MemBERS E. BOYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: LoRNe INGLE, WM. ACTON AND HOWARD INGRAM FOR THE 
APPLICANT, Re A. SMITH, Q.C.e, Je De BARNES AND Je Es HOUCK FOR THE RESPONDENT. 
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DECISION OF THE BOARD:  (Fesruary 7, 1966). 


We 


aes 


THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE PROSECUTION. 


THE NATURE OF THE ALLEGED OFFENCE 1S SHOWN AS: "VIOLATION OF 


SECTION 12 AND 59 OF THE LABOUR RELATIONS AcT." 


3. 


4, 


THE MATERIAL FACTS RELIED UPON ARE AS FOLLOWS? 


THAT ON JUNE 22, 1965, THE APPLICANT WAS CERTIFIED 
AS THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF 
THE RESPONDENT AND SUBSEQUENT TO THAT TIME 
COMMENCED TO BARGAIN COLLECTIVELY PURSUANT TO 
SECTION 12 oF THE LABOUR RELATIONS ACT. ON 
SepTemBeR 30, 1965, THE GENERAL MANAGER OF THE 
RESPONDENT, MR. G. B. TEBO, FORWARDED A CIRCULAR 
LETTER TO ALL C.S.A. EMPLOYEES INDICATING THAT 
THE EMPLOYEES! PENSION PLAN WOULD BE INTEGRATED 
WITH THE CANADA PENSION PLAN AND HAS SUBSEQUENTLY 
REFUSED TO ACKNOWLEDGE THAT THE EMPLOYEES' 
PENSION PLAN WAS A PROPER SUBJECT FOR COLLECTIVE 
BARGAINING. ON WeonespaAy, December 15, 1965, 
BEFORE A CONCILIATION OFFICER, MR. Wm. McGuire, 
THE RESPONDENT REPRESENTATIVE FURTHER INDICATED 
THAT THE EMPLOYEES! PENSION PLAN WAS NOT 
NEGOTIABLE AND THAT EFFECTIVE JANUARY 1, 1966, 
1T WOULD BE INTEGRATED WITH THE CANADA PENSION PLAN. 


THE BOARD PROPOSES TO DEAL FIRST WITH THE ALLEGATIONS WITH RESPECT 


70. SECTION (he (On THe ict, 


56 


6. 


SECTION 12 READS AS FOLLOWS: 


THE PARTIES SHALL MEET WITHIN FIFTEEN DAYS FROM THE 
GEV ENG OFF THE ‘NOT WOE, OR, WITHIN SUCH FURTHER, PERIOD 
AS THE PARTIES AGREE UPON AND THEY SHALE BARGAIN WIN 
GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE 
A COLLECTIVE AGREEMENT. 


THE PARTIES AGREED THAT THE APPLICANT TRADE UNION HAD BEEN DULY 


CERTIFIED, AND THAT NOTICE OF DESIRE TO BARGAIN HAD BEEN GIVEN IN COMPLIANCE 
WITH ‘SE'OTION ‘hl OF "THe AGT. 


7. 


THERE WAS MUCH TESTIMONY AND A PLETHORA OF EXHIBITS INDICATING THAT 


THE PARTIES HAVE BARGAINED CONCERNING A WIDE RANGE OF ITEMS AND HAVE REACHED 
AGREEMENT ON SOME. THEY HAVE MET ON TWELVE OCCASIONS FROM JULY 28TH, 1965, 
TO JANUARY 7TH, 1966, INCLUSIVE AND WERE SCHEDULED TO HOLD A FURTHER MEETING 
ON JANUARY 17TH, 1966. 
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8. THE EVIDENCE 1S THAT THE COMPANY HAS NEVER REFUSED TO MEET WITH THE 
UNION. IN THE OPINION OF MR. INGRAM, PRESIDENT OF THE LOCAL, BOTH PARTIES 
HAVE BEEN TRYING TO GET AN AGREEMENT. HE AGREED WITH THE SUGGESTION OF 
COUNSEL FOR THE RESPONDENT THAT TOUGH BARGAINING HAD TAKEN PLACE AND THAT 
AGREEMENT HAD BEEN REACHED ON A NUMBER OF ITEMS. 


os THE APPLICANT'S CASE, HOWEVER, IS BASED UPON THE SPECIFIC ALLEGATIONS 
tA Wl rs RES REG HOF THE, PIE NISIFOINTEPALSAN TTHEFERESPIONDENT HAS IFA IED GLOF BAR GIAMEN IN 
GOOD FAITH. 


LO. THE EVIDENCE RELATING TO THE PENSION ISSUE INDICATES THAT THE INITIAL 
POSITION TAKEN BY THE COMPANY, AND MAINTAINED FOR A CONSIDERABLE TIME, WAS 
THAT 1T WOULD NOT NEGOTIATE WITH RESPECT TO PENSIONS. LATER IN THE COURSE OF 
THE BARGAINING, AROUND THE 3RD TO 7TH OF SEPTEMBER, 1965, THE COMPANY GAVE THE 
UNION A DRAFT OF A PROPOSED COLLECTIVE AGREEMENT (ExHteit 4). ATTACHED To 
THIS DOCUMENT WAS THE FOLLOWING NOTE "PENSION ETC. ETC." THE SECOND PARAGRAPH 
SETS OUT THE REASONS FOR WHICH THE COMPANY FEELS THE PENSION PLAN IS NOT 
NEGOTIABLE. SOME CONSIDERABLE TIME LATER AND SUBSEQUENT TO THE DATE OF THE 
APPLICATION FOR CONSENT TO PROSECUTE, MR. ACTON, ONTARIO REGIONAL DIRECTOR OF 
CANADIAN UNION OF PUBLIC EMPLOYEES, WROTE THE FOLLOWING LETTER, DATED JANUARY 
13TH, 1966, to MR. J. D. BARNES, SECRETARY OF C.S.A. 


FURTHER TO OUR VERBAL AGREEMENT OF JANUARY 7TH 1966 
TO EXCHANGE. PROPOSED CLAUSES ON THE SUBJECT OF 
PENSION, WE ENCLOSED HEREWITH OUT PROPOSED ARTICLE 
10 PENSION FOR YOUR CONSIDERATION. 


ali’ THE PROPOSED CLAUSE 10 REFERRED TO IN THE LETTER READS AS FOLLCWS: 
ARTICLE 10.- FENSIONS 


(a) THE PROVISIONS RESPECTING THE PENSION PLAN 
AMENDED AS OF APRIL lst, 1964, AND AMENDED 
196 TO COMPLY WITH THE 
ONTARIO PENSION BENEFITS ACT AND AMENDED 

196____ FOR PURPOSES OF 
INTEGRATION WITH THE CANADA PENSION PLAN SHALL 
CONTINUE IN EFFECT DURING THE PERIOD OF THIS 
CoLLeEcTIve AGREEMENT. 








(8) UPON THE COMMENCEMENT OF THE CANADA PENSION 
PLAN THERE SHALL BE A DEDUCTION FROM EMPLOYEES 

A TOTAL OF 5% OF SALARY TO INCLUDE 1.8% OF SALARY 
ON THE FIRST $5000. OF ANNUAL EARNINGS LESS THE 
FIRST $600. OF ANNUAL EARNINGS TO A MAXIMUM OF 
$79.20 FOR THE CANADA PENSION PLAN. 


(c) UPON THE COMMENCEMENT OF THE CANADA PENSION 
PLAN THE COMPANY SHALL CONTRIBUTE 5% OF EMPLOYEES 
ANNUAL SALARY TO INCLUDE 1.8% OF SALARY ON THE 
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First $5000. oF ANNUAL EARNINGS LESS THE FIRST 
$600. OF ANNUAL EARNINGS TO A Maximum oF $79.20 
FOR THE CANADA PENSION PLAN. 


(0) THE BALANCE CF DEDUCTIONS FROM EMPLOYEES AND 
EMPLOYER WILL PROVIDE THE BENEFITS FROM THE CANADIAN 
STANDARDS ASSOCIATION PENSION PLAN. 


(ce) THE BENEFITS WILL BE AGREED UPON BETWEEN 
MANAGEMENT AND THE UNION. 


(F) NO ADDITIONAL CHANGES OR AMENDMENTS TO THE 
AGREED UPON PENSION PLAN WILL BE ENTEREC INTO 
UNLESS AS MUTUALLY AGREED BETWEEN THE PARTIES TO 
THIS AGREEMENT. 


(c) THE AGREED upON PENSION PLAN (AS DESCRIBED 
in (A) aBove) SHALL BE ATTACHED as “Appendix A" 
AND SHALL FORM AN INTEGRAL PART OF THIS COLLECTIVE 
AGREEMENT. 


| pte On THE 14tH oF JANUARY MR. BARNES REPLIED TO Mr. ACTON AS FOLLOWS: 


THIS 1S TO ACKNOWLEDGE RECE!1PT OF YOUR LETTER OF 
January 13TH, 1966, wHICH WAS HANDED TO ME AT NOON 
YESTERDAY, REFERABLE TO THE SUBJECT OF PENSION WHICH 
WAS DISCUSSED AT MEETINGS PRIOR TO JANUARY 7TH AND 
AT THE MEETING OF JANUARY 7TH TO WHICH YOU REFER 

IN YOUR LETTER. IN ACCORDANCE WITH OUR DISCUSSION 
ON JANUARY 7TH, WE HAVE REQUESTED INFORMATION ABOUT 
THE PENSION PLAN AND WILL PROVIDE YOU WITH THIS 

AS SOON AS iT HAS BEEN RECEIVED. 


YouR PROPOSED ARTICLE 10 To THE COLLECTIVE 
AGREEMENT WILL BE PRESERTED TO OUR NEGOTIATING 
COMMITTEE AND WE WILL REVIEW THIS MATTER AGAIN 
WITH YOU AT THE EARLIEST OPPORTUNITY. 


13; IT 1S TO BE NOTED THAT IN THE LETTER MR. BARNES UNDERTAKES TO REVIEW 
THE MATTER WITH Mr. ACTON AT THE EARLIEST POSSIBLE DATE. 


14, THE CORRESPONDENCE INDICATES THAT THE PARTIES HAD HAD SOME DISCUSSION 
CONCERNING PENSIONS ON JANUARY 7TH, 1966, AND THAT THE LETTERS AND PROPOSED 
CLAUSE AROSE OUT OF AN AGREEMENT REACHED AT THAT TIME TO, AND THE EMPHASIS 

1S ADDED, EXCHANGE PROPOSED CLAUSES. Barnes! LETTER OF JANUARY 14TH CONTAINS 
AN UNDERTAKING TO REVIEW THE MATTER AGAIN, WITH ACTON, AT THE EARLIEST 
OPPORTUNITY. 


is. THE BOARD FINDS THAT THIS CORRESPONDENCE ALONE, LATE IN THE DAY AS IT 
MAY HAVE BEEN, ANSWERS THE APPLICANT'S CHARGE OF FAILURE OM THE PART OF THE 
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RESPONDENT TO BARGAIN IN GOOD FAITH WITH RESPECT TO PENSIONS, AND LEAVES 
NO. REASONABLE GROUNDS UPON WHICH TO BASE A PROSECUTION FOR A VIOLATION OF 
SECTION. 


oe VHE APPULCATLOM INSOFAR AS "PT ORCEE RS “TOSECTION Ye TS THEREFORE 
DISMISSED. 


ye ae AS sTOVSECTLON 59,04 BEPERENCE TO THE .MATERIAL FACTS SET. OUT 4#N THE 
APPLICATION INDICATES THAT AT THE DATE THE APPLICATION WAS MADE, DECEMBER 
28TH, 1965, THE OFFENCE ALLEGED HAD NOT YET OCCURRED AND, AS THE FACT 1S, 
COULD NOT HAVE OCCURRED UNTIL JANUARY 1, 1966. THE GIST OF THE CHARGE 1S 
THAT MR. McQuiRE, A REPRESENTATIVE OF THE RESPONDENT, INDICATED THAT THE 
EMPLOYEES" PLAN WAS NOT NEGOTIABLE AND THAT, AND THIS 1S THE HEART OF THE 
CHARGE, EFFECTIVE JANUARY 1, 1966, 1T WOULD BE INTEGRATED WITH THE CANADA 
PENSION PLAN. THE CHARGE IS BASED, NOT UPON AN ACT DONE, BUT RATHER UPON 
THE EXPRESSED INTENT OF THE RESPONDENT TO DO SOMETHING AT A DATE IN THE 
FUTURE. CLEARLY, AT THE TIME OF THE FILING OF THE APPLICATION NO CHANGE OR 
ALTERATION WITH RESPECT TO THE CANADA PENSION PLAN OR THE ASSOCIATION'S 
PENSION PLAN HAD BEEN MADE, NOR COULD IT BE ASSERTED WITH ANY DEGREE OF 
CERTAINTY THAT THE INTENT WOULD, IN FACT, BE IMPLEMENTED. AS THE MATTER 
TURNED OUT, THE ACTION TAKEN BY THE COMPANY WAS NOT THAT ALLEGEDLY INDICATED 
BY MR. McQuiRE. THE ACTION TAKEN BY THE COMPANY WAS TO HAVE THE RESPONDENT'S 
PLAN AND THE CANADA PENSION PLAN STAND "SIDE BY SIDE". 


segs IT 1S THE OPINION OF THE BOARD THAT CONSENT TO PROSECUTE SHOULD NOT 

BE GIVEN WHERE, AS IN THE PRESENT CASE, THE ALLEGED VIOLATION HAS NOT OCCURRED 
AT THE DATE THE! APPEL CATION TO PROSECUTE.) So MADE. AN APPLICATION TO PROSECUTE 
WHICH IS NOT BASED UPON AN ALLEGATION OF VIOLATION OF THE ACT AT OR BEFORE THE 
DATE THE APPLICATION tS MADE IS SURELY A NULLITY AND THE SUBSEQUENT HAPPENING 
OF EVENTS WHICH, AS IT WERE, TEND TO COMPLETE THE APPLICATION OR SUPPLY THE 
DER PCTENCTESSTHERE TN, MICANINGTS CURE. SOW BAS Ou AU er AUIL Tr. IN ADDITION tT WOULD SEEM 
A PLAIN MISUSE OF ITS DISCRETIONARY POWERS, FOR THE BOARD, BY ENTERTAINING SUCH 
APPLICATIONS, TO OPEN THE DOOR FOR THE FILING OF APPLICATIONS TO PROSECUTE 
WHICH” ARE» BASED! SOLELY) UPONATHE STATEMENTS JOR INTENT . OF ONES OF, THEPPRARIANES TO 
DO OR REFRAIN FROM DOING SOMETHING IN THE FUTURE WHICH MIGHT OR MIGHT NOT, IF 
OR WHEN DONE, PROVIDE GROUNDS FOR GRANTING LEAVE TO PROSECUTE. 


19. CONSENT TO PROSECUTE IS DENIED HEREIN, BUT SOLELY ON THE GROUNDS THAT 
THE APPLICATION. US PREMATURE « 


INDEXED ENDORSEMENTS - SECTION 79 


10709-65-M: Wooo, WIRE & METAL LATHERS INTERNATIONAL UNION, Locat 97 
(ComPLAINANT) Ve DONALDSON-BARRON COMPANY LTD. (ResPoNDENT) AND UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747 (RESPONDENT). 


BEFORE: Je FINKELMAN, Q.C., CHAIRMAN, ANDO BoaRD Members G. RUSSELL HARVEY 
AND R. W. TEAGLE. 


Rois 5 ee 


APPEARANCES AT THE HEARING: R. Koskteé AND Ke WELLER FOR THE APPLICANT3 NO 
ONE APPEARING FOR THE RESPONDENT DONALDSON=BARRON COMPANY LTOD.3 AND Te E. 
ARMSTRONG, F. LEGER AND Re REID APPEARING FOR THE RESPONDENT UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747. 


DECISION OF THE BOARD: (Feeruary 21, 1966). 


APPLICATION BY Wood, Wire & METAL LATHERS INTERNATIONAL UNION, LOCAL 
97 (HEREINAFTER REFERRED TO AS THE “LaTHERS Unron") FOR REVIEW BY THE BOARD 
OF AN INTERIM CRDOER OF A JURISDICTICGNAL UISPUTES COMMISSION UNDER SUBSECTION 
6 OF SECTION 66 oF THE LaBouR RELATIONS ACT. AT THE INITIAL HEARING HELD BY 
THE BOARD IN CONNECTION WITH THIS APPLICATION, COUNSEL FOR THE UNITED 
BROTHERHOOD OF CARPENTERS, Locat 1747 (HEREINAFTER REFERRED TO AS THE 
"CARPENTERS UNION", WHICH WAS THE APPLICANT IN THE PROCEEDINGS BEFORE THE 
JURISDICTIONAL DISPUTES COMMISSION, RAISED A PRELIMINARY OBJECTION CONCERNING 
THE TIMELINESS OF THE APPLICATION. _ THE BOARD HEARD. THE REPRESENTATLONS. OF THE 
PARTIES ON THIS OBJECTION AND HELD (FOR REASONS GIVEN IN WRITING) THAT THE 
APPLICATION WAS TIMELY. SUBSEQUENTLY, COUNSEL FOR THE CARPENTERS UNION REQUEST! 
THAT THE EOARD REVOKE ITS DECISION REFERRED TO ABOVE AND DISMISS THE APPLICATIOI 
THIS REQUEST WAS DENIED AND THE BOARD DIRECTED THAT THE HEARING OF THE 
APPLICATION CONTINUES COUNSEL FOR THE CARPENTERS UNION THEN REQUESTED THAT THE 
APPLICATION BE RELISTED FOR HEARING "FOR THE PURPOSE OF ALLOWING THE PARTIES TO 
DIRECT ARGUMENT TO THE QUESTION OF WHETHER, IN THE CIRCUMSTANCES OF THIS CASE, 
INCLUDING THE FACT THAT THE PROJECT REFERRED TO IN THE INTERIM ORDER HAS BEEN 
COMPLETED, THE BOARD CAN OR SHOULD MAKE ANY POSITIVE DECLARATION OR DETERMINATI( 
COUNSEL FOR THE LATHERS UNION REPLIED To THIS REQUEST AS FOLLOWS: "OUR CLIENT 
HAS ADVISED US THAT IT IS AGREEABLE TO HAVING THIS APPLICATION RE=SCHEDULED FOR 
HEARING FOR THE PURPOSE OF DIRECTING ARGUMENT ON THE !SSUES AS TO WHETHER OR NO’ 
THE BOARD SHOULD, UNDER THE CIRCUMSTANCES OF THIS CASE, MAKE ANY DETERMINATION" 


THE APPLICATION WAS THEN RESCHEDULED FOR HEARING AND, AT THE HEARING 
THAT WAS HELD DECEMBER 15, 1965, IN THIS MATTER, COUNSEL FOR THE CARPENTERS 
UNION AND FOR THE LATHERS UNION AGREED THAT THE “worRK' CONCERNED = AT THE NORTH 
YORK BRANSON HOSPITAL = HAD BEEN COMPLETED. COUNSEL FOR THE CARPENTERS UNION 
MADE TWO ALTERNATIVE SUBMISSIONSS 


(1) THAT, HAVING REGARD TO THE DURATION OF 
THE INTERIM ORDER, THE BOARD HAD NO 
JURISDICTION TO GRANT ANY RELIEF TO THE 
LATHERS UNION; 


(11) THAT, 1F THE BOARD DID HAVE JURISDICTION 
TO GRANT RELIEF TO THE LATHERS UNION, IT 
OUGHT NOT TO DO SO AT THIS STAGE. 


AS TO THE FIRST SUBMISSION, THE SITUATION 1S THAT THE INTERIM ORDER 
RELATED TO A COMPLAINT THAT THE RESPONDENT DONALDSON=BARRON COMPANY LTD. HAD 
WRONGLY ASSIGNED THE FOLLOWING WORK, NAMELY: '' THE ERECTING OF ACOUSTIC 
CEILING System H. & T. INCLUDING H. BAR, Te BarR ano Acoustic TILE’ AT THE NorTH 
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YORK BRANSON HOSPITAL PROJECT, WILLOWDALE." THE, ORDER DECLARED “THAT THE 

ee ee GtosiEo (bY THE COMMISSION WAS CIMITED TO "THIS PARTICULAR JOB 

ONLY", COUNSEL CONTENDED THAT THE Boarp's JURISDICTION TO: REVIEW AN INTERIM 
CRRERL CE A SUR SOUCTIONAL OF SPUTES COMMISSION. WAS kAM[ TED" a0 CAGE SIA WHICH 
THERE 1S, AT THE TIME WHEN THE BOARD 1S. REVIEWING. THE IRDER, A PROHIBITION OF 
 OAMEMES STRIKE OR SOME INTERFERENCE WITH. BARGAININGseo> SINCE 1 NOFHHS CASE ANY 
GCONCETVASLE PROHIBITION OR" INTERFERENCE WAS. SOMETHIING= THAT MIGHT. HAVE BEEN 
OPERATIVE IN THE PAST BUT NOT AT THE TIME WHEN THE REQUEST FOR REVIEW WAS MADE, 
He LSUBMTT TED“ THAT THE BOARD COULD NOT_SATLSFY ul ESELF . THATATHO CONDITIONS 
PART pa hy Oe Lue EXERCISE BY IT OF ITS JURLSDOLGTAON UNDUE. ISHESBOTHON 6 oF 
SEGTIONIG6°GF THE°“ACT ARE IN EXISTENCE AT THIS Thies eACCORDINGLY, HE CONTENDED 
THAT THE BOARD HAD NO AUTHORITY TO GRANT THE RELIEF SOUGHT. SINCE, FOR THE 
REASONS "INDICATED BELOW, IT IS UNNECESSARY FOR US TO DEAL WITH THIS SUBMISSION, 
WE DO NOT EXPRESS ANY CONCLUDING OPINION ON TRIS PONT gs BUDVWE UDO "FEEL PMPELLED 
BOUMITATE THAT WE WOULD HAVE BEEN LOATH, 70, REST GUIR sDEC Kal om ion THIS GROUND. 
SUCH A CONSTRUCTION OF THE RELEVANT PROVISIONS MMGHT) WEIL LQ HE AD HO Ga Stwrel oF 
AFFAIRS, WHERE THERE ARE A NUMBER OF SHORT-TERM PROJECTS, IN WHICH A PARTY 
MEGHTSBE’ COMPLETELY BARRED FROM OBTAINING RELIEF FROM THESIBOARD ALTHOUGH ITS 
RIGHT TO STRIKE WAS FRUSTRATED AND ITS BARGAINING RIGHTS EFFECTIVELY O&STROYED, 


IN THIS CONNECTION, REFERENCE MAY BE HAD TO SECTION & oF THE. INTERPRETATION 
Aerse BR. SOLS T960%" CL191': 


THE LAW SHALL BE CONSIDERED AS ALWAYS SPEAKING 
AND, WHERE A MATTEROR“THING.+S EXPRESSEDWAN THE 
PIRES ENG TENSES tS. TOL Be Apia iti 1 Ours 
CIRCUMSTANCES AS THEY ARELSE, ,SQ4GHAT SGRRECTUMAY 
BE GIVEN TOV EACHO ACT! AND EVERY SRARTROA ORS Wit 
ACCORDING TC ITS TRUE INTENT ANO MEANING. 


INDEED, COUNSEL FOR THE CARPENTERS UNION CONCEDED THAT, WHERE AN INTERIM ORDER 
DPOMPREVENT “A LAWFUL STRIKE, A PARTY. COULD .ASK |THE; BOARDILROR REVEEW OF TWAT 
INTERIM ORDER NOTWITHSTANDING THAT THE PARTICULAR WORK IN QUESTION HAD BEEN 
COMPLETED. MOST OF THE ARGUMENT PRESENTED BY COUNSEL FOR THE LATHERS UNION WAS 
DIRECTED TO'SHOW THAT THE BOARD DID HAVE JURISDICTION TO.DEAL WITH AN INTERIM 
ORDER EVEN THOUGH THE WORK INVOLVED WAS COMPLETED. IN THE LIGHT OF THE VIEWS 
WE HAVE EXPRESSED ON THIS HEAD OF THE ARGUMENT) OF) COUNSEL FOR THE CARPENTERS 
UNION, IT 1S NOT NECESSARY FOR US TO SAY MORE ON THAT POINT HERE. 


WE COME NOW TO THE SECOND HEAD OF THE SUBMISSIONS BY COUNSEL FOR THE 
CARPENTERS UNION. His POSITION, IN SHORT, IS THAT THE DECISION OF THE 
JURISOICTIONAL Disputes CommISSION TO ISSUE AN INTERIM ORDER IN THIS CASE WAS 
COME TO, AS PROVIDED FOR IN SUBSECTION ly AFTER PRELIMINARY CONSULTATIONS AND 
BEFORE THE PARTIES HAD HAD THE FULL OPPORTUNITY TO PRESCNT EVIDENCE AND TO 
MAKE THEIR SUBMISSIONS, AS WOULD BE THE CASE ON A REQUEST FOR RECONSIDERATION 
UNDER SUBSECTION 3 OF SECTION 66. IF THE LATHERS UNION WERE TO OBTAIN RELIEF 
FROM THE BOARD ON THE INSTANT APPLICATION, THE BOARD WOULD IN EFFECT ENABLE 
THE LATHERS UNION TO BYPASS THE JURISDICTIONAL DISPUTES COMMISSION. COUNSEL FOR 
THE LATHERS UNION, ON THE OTHER HAND, ORAWS ATTENTION TO THE WORDING OF SuUBq 
SECTION 6 OF SECTION 66 WHICH EXPRESSLY CONFERS UPON THE BOARD, IN THE 
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CIRCUMSTANCES THERE INDICATED, AUTHORITY TO DEAL WITH AN INTERIM ORDER AS 
WELL AS WITH A’ FINAL DIRECTION OF A JURISDICTIONAL DISPUTES COMMISSION. 


THERE 1S NO QUESTION BUT THAT, IN & PROPER CASE, JHE BoaRD 1S 
AUTHORIZED TO REVIEW AN INTERIM ORDER OF A JURISDICTIONAL. DISPUTES COMMISSION 
AND TO GIVE TO A PARTY ENTITLED THERETO RELIEF OAS SET OUT IN SUBSECTION 6 OF 
SECTION 66. THE ISSUE BEFORE US HERE, HOWEVER, IS WHETHER WE SHOULD GRANT 
RELIEF TO THE LATKERS UNICN AT THIS STAGE, ASSUMING THAT THAT UNION ESTABLISHES 
SHOT WETVHASAMETTTAHEP CONDITIONS REQUIRED FOR RELIGE. "le CT WERE SHOWN THAT THE 
INTERIM ORDER PROHIBITED THE LATHERS UNION FROM CALLING, OR ITS MEMBERS FROM 
ENGAGING IN, A LAWFUL STRIKE IT 1S OBVIOUS THAT THE PRESENT APPLICATION WOULD 
PROV LBE (THE MONBY EFFECTIVE REC IEF THAT-THE-EATHERS UN LON COULD .WAVE ANDO THE 
BOARD SHOULD NOT DENY TO THAT UNION THE OPPORTUNITY OF ESTABLISHING THAT IT IS 
ENTITLED TO THE RELIEF SOUGHT. SO MUCH INDEED COUNSEL FOR THE CARPENTERS UNION 
CONCEDED DURING THE COURSE OF THE ARGUMENT, AS WE HAVE ALREADY INDICATED. 

NO SUCH QUESTION ARISES IN THIS CASE. THE BASIS FOR THE INSTANT APPLICATION, 
THEN, US THAT THE INTERIM ORDER OF THE JURISDICTIONAL DISPUTES COMMISSION 
INTERFERED WITH THE "BARGAINING RIGHTS" THAT THE LATHERS UNION CLAIMS TO BE 
EvNiiali bibs AT Ou EXERCISE 


THE LaBour RELATIONS ACT HAS ENTRUSTED TO A JURISDICTIONAL OISPUTES 
COMMISSION AUTHORITY TO DEAL WITH WORK ASSIGNMENT DISPUTES. TO PARAPHRASE 
THE LANGUAGE OF RoacH J. Aw IN RE THe ONTARIO LABOUR RELATIONS BOARD, BRADLEY 
ET AL. AND CANADIAN GENERAL ELecTRIC Co. UTD 9 A LAS TEA LET! CORE IH, 
CANADIAN LABOUR Law REPORTER, TRANSFER BINDER ET SF Ta LSS Gr fits 
IMPOSSIBLE TO ESCAPE THE CONCLUSION THAT THE LEGISLATURE HAD CONFIDENCE THAT 
SUCH A COMMISSHONT WOULD BE“PECUL PARLY QUALIFTED TO DEAL. wit THE PRACTICAL 
PROBLEMS THAT ARISE WITHIN THE AREA OF THE JURISDICTION CONFERRED ON IT. IT 
PSA MPC! TAN) THE BEGSOATY ON THATS AL UURY SDTCT1ON ALA DSpUTES COMMISSION, IN 
DEALING WITH A WORK ASSIGNMENT DISPUTE, MIGHT ISSUE AN INTERIM ORDER OR 
DIRECTION THAT RUNS COUNTER TO THE BARGAINING RIGHTS THAT, ONE OF). THE PARTIES 
TO THE OISPUTE WOULD GE ENTITLED TO EXERCISE APART FROM THE INTERIM ORDER OR 
DIRECTION. — BARGAINING RIGHTS 1S AN AREA IN WHICH THE LABOUR RELATIONS BoaRD 
HAS COM“PETENCE BY REASON OF JTS PECULIAR QUALIFICATIONS. THE ACT DOES NOT 
DELCARE THAT AN INTERIM ORDER OR DIRECTION OF A JURISDICTIONAL DISPUTES 
COMMISSION SHOULD, IN THE FINAL ANALYSIS, OVERRIDE FARGAINING RIGHTS OR THAT 
BARGAINING RIGHTS SHOULD HAVE PRIMACY OVER AN INTERIM ORDER OR DIRECTION. 

TkE AcT Gives To THE Boarb a2 DISCRETION. IT MAY QUASH THE INTERIM ORDER OR 
DIRECTION OF THE JURISDICTIONAL DISPUTES COMMISSION, AND TKUS LEAVE THE 
BARGAINING RIGHTS OF THE PARTIES IN THE SAME CONDITION AS THEY WERE BEFORE 
THE ORDER OR DIRECTION WAS MADE} OR IT MAY MODIFY THE PRE-EXISTING BARGAINING 
RIGHTS OF THE PARTIES TO ENABLE AN INTERIM ORDER OR DIRECTION, THAT CONFLICTS 
WITH SUCH BARGAINING RIGHTS, TO PREVAIL. IN SHORT, IN ARRIVING AT A DECISION 
ON A REQUEST FOR REVIEW, THE BOARD HAS TO TAKE INTO ACCOUNT BOTH THE 
BARGAINING RIGHTS THAT ANY OF THE PARTIES MAY HAVE AND THE VIEWS OF THE 
JURISDICTIONAL DISPUTES COMMISSION ON THE WORK ASSIGNMENT. IT SEEMS TO US 
THEREFORE THAT, EXCEPT WHERE SPECIAL C)RCUMSTANCES EXIST, EeGey WHERE THE 
PARTIES ARE BEING HAMPERED IN NEGOTIATING A NEW AGREEMENT OR IN SOME SIMILAR 
SITUATION, THE BOARD SHOULD HAVE AVAILABLE TO JT THE BEST THINKING OF THE 
JURISOICTIONAL DISPUTES COMMISSION BEFORE |T ATTEMPTS TO REVIEW AN ORDER THAT 
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THE JURISDICTIONAL DbSPUTES —COMM hSs ron HAS MANE IN A SPECIFIC INSTANCE, ANE 


THE. BEST THINKING WOULD CMBRIGE YONNZA RECONSIDERATION OF AN INTERIM ORDER WHERE , 
AS WE HAVE ALREADY POINTED OUT ,) THE JURMSDIECTIONAL DISPUTES ‘COMMISSION WOULD) 


HAVE HAD THE ADVANTAGE OF FULL PRESENTATH ON \OF EVIDENCE AND ARGUMENT Veit ks 


(ere im SS WE RE WEE TAQ ARRIVE ATIVANY! TOTHER CONCLUSION, se haa MSs Gia [Si Gag Sil a ea cn TA Tia 
ALTHOUGH A JURISOCICTICNAL CISPUTES COMMISSION MYTGHT REACH ONE CONCLUSION ON 
DEALS SOs arte INT TIAL CONSULTATION TREHEAV TO? LT SH OLSOISe Ad Py) pe PART TES. PN 


MAKING AN INTERIM ORDER kil dee! H Tw COME TO ANOTHER CONCLUSION Mn Ele ielh Thats hSme rs Vic 
TUE OP DOR TUN ALN Cig COWS OER NG Oy HE AV DRIGES ANTS TEE REPRESENTATIONS OF Tlake 


PART LES: AON RECONSLDERATALONY.OF® THE INTERIM ORDER, F , ON REVIEWING AN INTERIM 


ORDER, THE BOARD WERE TO ALTER BARGAINING RUGS her ALLOW THE PAR TUES 1 OUCONRORM 
TO THE. INTERIM ORDER, UT. MIGHT. (BE CALLED UPON’ TO REVERSE! THAT DECISION AFTER THE 
JURISDICTIONAL DISPUTES COMMISSION HAD MADE A FINAL DETERMINATION, A STATE OF 

APF ALR S. WHA He tT S OBVIOUSLY DESIRABLE THAT WES SHOULD? AVOTD TES AT” ALT POS SiBIse 


THts APPLICATION 15S ACCORDINGLY OV SM SSEDS BUT WITHOUT PREVUDICE Oe tHe 
BIGHT Of Tb) avin pe UNION TO FILE A NEW APPLICATION AFTER THE) VOr TSO) OT TONAL 
DISPUTES COMMISSION HAS@ ISSUED) ITSHFANAL DETERMINATION [IN° THIS PTA Tie Rie. IT WAS 


SUGGESTED .TO..US. THATs THE JURISDICTIONAL DISPUTES COPMISSTON MIGHT TAKE THE 


POSITION THAT 1T WOULD NOT RECONSIDER AN tNTERIM ORDER WHERE THE wORK IN 
QUESTION HAS BEEN COMPLETED. No AUTHORITY FOR THIS STATEMENT WAS CITED TO US. 
HOWEVER, 1F THAT SHOULD PROVE WTOUBE THE CASES OURTOI Smi SSR "de TAVS "APPEICATLON 
1S NOT TO PREJUDICE A REQUEST BY THE LATHERS UNION FOR RECONSIDERATION BY THI 
BOARD GF Tiss DECISION. 


11226-65-=M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 APPLICANT) Ve RAMSAY INDUSTRIES LIMITED (Responvent) AND GROTHERHOOD 
Se Re ARAN ee 


OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, GLASS WORKS SECTION 
OTTAwa Locat 200 (INTERVENER). 


c 
pe) 


BEPORE 2 °'G.) WY REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS G. RUSSELL HARVEY 
AND R. W. TEaAGLe. 


APPEARANCES AT THE HEARING: Joun See Ee ON Oe Peed ROE ieayD THE 


BPPETCANT Ye” We TOUHEY AND EF.” PRANKE FOR. THE RESPONDENT$ AND 1}, CAIRNS AND 
G. BELLEMARE FOR THE INTERVENER. 


DECISION OF THE BOARD:  (Fearuary 25, 1966). 


THIS tS AN APPLICATION UNDER SECTION 79 oF THE LaBouR RELATIONS AcT 
FORMANS ORDER DECLARING THAT THE “CERTIFICATE GRANTED TO THE APPLICANT, THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 93y 
HEREINAFTER REFERRED TO AS "LocaL J3", INCLUDES ALL. EMPLOYEES OF- THE RESPONDENT, 
RAMSAY INDUSTRIES LIMITED, HEREINAFTER REFERRED TO as "RAMSAY", ENGAGED IN THE 
INSTALLATION ‘OF “WINDOWS AND THAT SUCH EMPLOYEES Do NOT FALL WITHIN THE 
CERTIFICATE OF THE BOARD SUBSEQUENTLY ISSUED TO THE INTERVENER, THE BROTHERHOOD 
OF PAINTERS, DECORATORS AND FAPERHANGERS OF AMERICA, GLASS WorKS SECTION OTTAWA 
LOCAL 200, HEREINAFTER REFERRED To AS TrOINTERS, LOCAL 200". [i EFFECT, THE 
APPLICANT 1S ASKING THE BOARD TO vary ITS ORIGINAL DECISION AND CERTIFICATE. 
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THE CERTIFICATE IN QUESTION CERTIFIES LOCAL 93 AS BARGAINING AGENT 
FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES IN A CERTAIN DEFINED AREA, WITH 
EXCEPTIONS NOT HERE MATERIAL.’ THE CERTIFICATE 1S DATED MarcH 3, 1965 AND was 
1SSUED UNDER THE CONSTRUCTION INOUSTRY SECTIONS OF THE LABOUR RELATIONS ACT. 
THE DECISION OF THE BOARD, ALSO DATED MARCH 3, 1965, RECITES THE FACT THAT | 
RAMSAY FAILED TO FILE A REPLY, A LIST OF EMPLOYEES AND SPECIMEN SIGNATURES 
WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
Board's RULES OF PROCEDURE. NO OTHER TRADE UNION INTERVENED IN THE PROCEEDINGS 
AND EMPLOYEES DID NOT FILE OBJECTIONS. THE BOARD DECISION WAS ACCORDINGLY 
BASED ON THE MATERIALS FILED BY LOCAL 93, WHICH MATERIALS WERE IN NO WAY 
CHALLENGED BY ANYONE. 





SUBSEQUENT TO THE ISSUING OF THE CERTIFICATE, RAMSAY FILED A REPLY IN 
WHICH, INTER ALIA,g IT WAS ALLEGED THAT IT HAD ENTERED INTO A COLLECTIVE AGREEMEN 
WITH PAINTERS, LOCAL 200 AFFECTING EMPLOYEES COVERED BY THE CERTIFICATE ISSUED 
TO LOCAL. 93. SUBSEQUENT, TO, THIS LATESFLUING,’ PAINTERS, Locau’ 200° FILED AN 
INTERVENTION MAKING THE SAME CLAIM. THE MATTER WAS ACCORDINGLY LISTED FOR 
HEARING TO CONSIDER THE BOARD'S DECISION IN THE LIGHT OF THE ALLEGATIONS 
CONTAINED IN THE LATE REPLY AND THE LATE INTERVENTION. THE ONLY ISSUE 
CONSIDERED BY THE BOARD AT THE HEARING WAS THE QUESTION AS TO WHETHER OR NOT THE 
COLLECTIVE AGREEMENT ALLEGED TO HAVE BEEN IN EFFECT AT THE TIME LOCAL 93 FILED 
1TS APPLICATION WAS IN FACT A BAR TO THAT APPLICATIONe IN WRITTEN REASONS DATED 
Marco 24, 1965, THE BOARD HELD THAT THE AGREEMENT WAS NOT A BAR AND ACCORDINGLY 
FOUND NO JUSTIFICATION FOR VARYING OR REVOKING ITS DECISION OF MaRcH 3, 1965. 


On Marco 25, 1965 THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, THE INTERNATIONAL THAT 1S ANDO NOT ANY LOCAL THEROF, APPLIED TO BE ; 
CERTIFIED FOR ALL EMPLOYEES OF RAMSAY WORKING IN OR OUT OF OTTAWA, EASTVIEW AND | 
THE ADJOINING MUNICIPALITIES SAVE AND EXCEPT NON-WORKING FOREMEN, OFFICE STAFF 
AND THOSE EMPLOYEES COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 3, 1965. | 
THE AREA SOUGHT DIFFERED FROM THAT GRANTED IN THE CERTIFICATE TO LOCAL 93 WHICH | 
INCLUDED THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBORO TOWNSHIP), 
RUSSELL AND PRESCOTT. PAINTERS, LOCAL 200 INTERVENED 1N THESE PROCEEDINGS AND 
SOUGHT CERTIFICATION FOR GLAZIERS, GLASSWORKERS AND HELPERS, WORKING IN AND OUT 
OF RAMSAY'S PREMISES IN OTTAWA.w’ THESE APPLICATIONS FOR CERTIFICATION WERE NOT 
MADE UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT. A DIVISION OF THE | 
BOARD CONSTITUTED DIFFERENTLY FROM THAT WHICH HEARD THE EARLIER CASE ORDERED A | 
REPRESENTATION voTE ON ApRit 14, 1965 BETWEEN THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA AND PAINTERS, LOCAL 200 AMONG THE EMPLOYEES 
OF RAMSAY IN A BARGAINING UNIT CONSISTING OF ALL EMPLOYEES OF RAMSAY WORKING IN) 
OR OUT OF OTTAWA AND EASTVIEW SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMEN, OFFICE STAFF AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED 
March 3, 1965 1ssueD To Locat 93. PAINTERS, LOCAL 200 WON THE REPRESENTATION 
VOTE AND THE BOARD IN ITS CERTIFICATE DATED MaRCcH 17, 1965 CERTIFIED THAT UNION 
AS THE BARGAINING AGENT OF ALL EMPLOYEES OF RamMSAY INDUSTRIES WORKING IN OR OUT 
OF OTTAWA AND EASTVIEW SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FORE= 
MAN, OFFICE STAFF AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 3, 
1965 1tssueo To Locat 93. 


iN THE INTIAL APPLICATION FILED BY LOCAL 93 THAT UNION ASSERTED 
THAT ON THE DATE OF THE MAKING OF THE APPLICATION THERE WERE FOUR PERSONS WHO 
WERE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WHICH THE SAID UNION 
CLAIMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. HOWEVER THE UNION 
SUBMITTED IN SUPPORT OF ITS APPLICATION MEMBERSHIP EVIDENCE FOR SIX EMPLOYEES.~ 
IT WILL BE REMEMBERED THAT RAMSAY FAILED TO FILE A REPLY OR A LIST OF EMPLOYEES 
OR SPECIMEN SIGNATURES FOR EMPLOYEES WITHIN THE TIME LIMIT PRESCRIBED BY THE 
Act AND THE BoaARD's RULES OF PROCEDURE.’ RAMSAY SEEKS TO CHALLENGE THE 
MAJORITY POSITION OF Local 93 AS aT FEBRUARY 22, 1965, THE DATE OF THE MAKING OF 
THE INITIAL APPLICATION JUST AS, AT THE HEARING HELD ON FEBRUARY 3, 1966, 1T 
SOUGHT TO INTRODUCE EVIDENCE ALLEGING DURESS ON THE PART OF LOCAL 93 IN OBTAIN] 
ING ITS EVIDENCE OF MEMBERSHIP. AT THAT HEARING THE BOARD RULED AGAINST 
ADMITTING EVIDENCE OF THE ALLEGED DURESS ON THE GROUND THAT RAMSAY HAD 
KNOWLEDGE OF THIS EVIDENCE MANY MONTHS PRIOR TO THE HEARING IN QUESTION AND IT 
WAS THEN TOO LATE TO PERMIT THE INTORDUCTION OF SUCH EVIDENCE. THE PRESENT 
CHALLENGE TO THE MAJORITY POSITION OF LOCAL 93 SHOULD PROBABLY BE TREATED IN 
THE SAME FASHION AS THE ALLEGED EVIDENCE OF DURESS.» EVIDENCE WAS, HOWEVER, LED 
BEFORE THE EXAMINER ON THIS QUESTION AND WE HAVE ACCORDINGLY CONSIDERED THE 
EVIDENCE BEFORE US ON THIS POINT. IT WOULD APPEAR THAT THERE WERE ELEVEN 
EMPLOYEES OF RAMSAY EMPLOYED ON FEBRUARY 22, 1965. \/ITHOUT DECIDING WHETHER 
AMIE GROULX DOES OR DOES NOT EXERCISE MANAGERIAL FUNCTIONS AND THEREFORE 
ASSUMING THAT HE WOULD BE INCLUDED IN THE BARGAINING UNIT, WE ARE SATISFIED 
THAT THE BOARD'S FINDING IN ITS DECHSION OF MARCH 3, 1965 THAT "MORE THAN FIFTY= 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE Board's RULES OF 
PROCEDURE" OUGHT NOT TO BE VARIED OR REVOKED. IN REACHING THIS CONCLUSION WE 
HAVE TAKEN INTO ACCOUNT THE FACT THAT THREE PERSONS, NAMELY, HAUNER, OUFAULT 
AND ROBERTS WERE INSTALLING GLASS IN FRAMES ON THE DATE OF THE MAKING OF THE 
APPLICATION. 


THERE ARC SEVERAL FEATURES OF THE APPLICATION MADE BY THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA ON MARCH 25, 1965 THAT MUST BE 
NOTED. IN THE FIRST PLACE IT KAS BEEN ESTABLISHED TO OUR SATISFACTION THAT THE 
MEMBERSHIP EVIDENCE RELIED ON BY THE UNITED BROTHERHOOD ON THAT APPLICATION 
CONSISTED OF ALL THE MEMBERSHIP EVIDENCE FILED BY LOCAL 93 IN ITS APPLICATION OF 
FEBRUARY 22, 1965, TOGETHER WITH EVIDENCE OF MEMBERSHIP ON BEHALF OF TWO 
ADDITIONAL PERSONS. IN THE SECOND PLACE IT 1S CLEAR THAT THE MAJORITY OF THE 
EMPLOYEES WHO VOTED IN THE REPRESENTATION VOTE OIRECTED BY THE BOARD ON THE 
SECOND APPLICATION WERE PERSONS CLAIMED BY LOCAL 93 AS MEMBERS IN THE FIRST 
APPLICATION. THE RESULT OF THAT VOTE WAS AS FOLLOWS: ONE BALLOT MARKED IN 
FAVOUR OF THE APPLICANT, UNITED BROTHERHOOD OF CARPENTERS ANO JOINERS OF AMERICA, 
SIX BALLOTS MARKED IN FAVOUR OF THE INTERVENER, PAINTERS, Locat 200 AND ONE 
BALLOT SEGREGATED. IN VIEW OF THE RESULT OF THE VOTE 1T WAS NOT NECESSARY TO 
COUNT THE SEGREGATED BALLOT. 


WE WERE ItNFORMED BY COUNSEL FOR THE PRESENT APPLICATION THAT IT WAS THE 
INTENTION OF THE UNITED BROTHERHOOD, ON THE SECOND APPLICATION, TO SEEK CERTIF-= 
ICATION FOR THOSE EMPLOYEES WHO WERE NOT COVERED BY THE ORIGINAL CERTIFICATE 
ISSUED TO LOCAL 93. THE EXPLANATION ADVANCED WAS THAT THE CERTIFICATE GRANTED 
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TO LocAL 93 COVERED ONLY EMPLOYEES WHO FELL WITHIN THE CONSTRUCTION INDUSTRY 
PROVISIONS OF THE ACT, THAT RAMSAY HAD EMPLOYEES WHO DID NOT FALL UNDER THOSE 
PROVISIONS AND THAT THE SECOND APPLICATION WAS ONLY INTENCED TO INCLUDE SUCH 
EMPLOYEES. CONSEQUENTLY THE APPLICATION WAS NOT MADE UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE AcT. IT 1S NOT FOR THIS DIVISION OF THE BOARD TO 
SAY WHAT WAS INTENDED TO GE INCLUDED IN THE CERTIFICATE ISSUED TO FAINTERS, 
Locat 200, OTHER THAN TO NOTE THAT IT SPECIFICALLY EXCLUDED EMPLOYEES COVERED 
RY THE! CERTTE POATE 1 SSUED KT O AIZOCAL" 93S 


IN DUE COURSE, FOLLOWING THE ISSUANCE OF THE SECOND CERTIFICATE, RAMSAY 
BEGAN BARGAINING WITH BOTH LOCAL 93 AND PAINTERS, LOCAL 200, AND EVENTUALLY A 
COLLECTIVE AGREEMENT WAS MADE BETWEEN RAMSAY AND PAINTERS, Locat 200 on May 21, — 
1965. In Articre || OF THAT AGREEMENT RamMSaY "RECOGNIZES THE UNION AS THE SOLE 
COLLECTIVE BARGAINING AGENCY FOR ALL HOURLY RATED EMPLOYEES SAVE AND EXCEPT 
EXECUTIVE OFFICERS, OFFICE STAFF, PLANT GUARDS, FOREMEN AND THOSE ABOVE THE 
RANK OF FOREMAN", IT WILL BE NOTED THAT THERE IS NO EXCLUSION OF PERSONS 
COVERED BY THE CERTIFICATE ISSUED TO LOCAL 93. THIS, NO DOUBT, RESULTED FROM 
THE FACT THAT, RIGHTLY OR WRONGLY, RAMSAY TOOK THE POSITION THAT IT HAD NO 
CARPENTERS IN ITS EMPLOY. IT STEADFASTLY MAINTAINED THIS POSITION DURING 
BARGAINING WITH LOCAL 93.6 JN OUE COURSE (we WERE NOT FURNISHED WITH THE 
MATERIAL DATE ) CONCILIATION PROCEDURES UNDER THE LABOUR RELATIONS ACT WERE 
EXHAUSTED AND LOCAL 93 BECAME ENTITLED TO CALL A STRIKE UNDER THE PROVISIONS OFM 
THAT ACT. THE PRESENT APPLICATION UNDER SECTION 79 OF THE LABOUR RELATIONS Act | 
WAS MADE ON DecemBeR 22, 1965. IT WOULD APPEAR THAT AFTER THE FILING OF BUT 4 
BEFORE THE FIRST HEARING IN THIS APPLICATION. TOOK PLACE, LOCAL 93 EITHER CALLED 
A STRIKE OR AT LEAST CAUSED PICKETS TO BE PLACED ON PREMISES WHERE RAMSAY 
EMPLOYEES WERE WORKING. \VE WERE INFORMED BY BOTH THE RESPONDENT AND THE 
INTERVENER THAT NONE OF RAMSAY'S EMPLOYEES WENT ON STRIKE AND THAT ALL OF THEM 
CROSSED THE PICKET LINES SET UP BY LOCAL 93. 







THE BOARD HAS GIVEN MUCH ANXIOUS CONSIDERATION TO THE ISSUES RAISED IN 
THE PRESENT APPLICATION. WHILE UNDOUBTEDLY EACH OF THE PARTIES TO THE APPLICAT= 
1ON HAS TROUBLESOME PROBLEMS IT 1S OUR VIEW THAT MOST OF THE DIFFICULTIES HAVE 
BEEN CREATED BY THE ACTIONS OF THE PARTIES THEMSELVES. IN ESSENCE THE CORE OF 
THE PROBLEM WAS THE CONFLICT OF JURISDICTIONAL CLAIMS OF LOCAL 93 AND PAINTERS, — 
Locat 200. ApbdED TO THIS WAS THE FAILURE OF RAMSAY AND PAINTERS, Locat 200 TO 
CONTEST THE INITIAL APPLICATION MADE BY LOCAL 93. IN ADDITION, LOCAL 93 COULD 
KAVE SUPPLIED THE BOARD WITH MORE INFORMATION THAN IT DID IN MAKING ITS INITIAL 
APPLICATION. FURTHER, RAMSAY APPEARS TO HAVE GIVEN A VERY MUCH NARROWER 
INTERPRETATION TO THE WORDS "CARPENTERS AND CARPENTERS! APPRENTICES" AS THEY 
APPEAR IN THE BOARD'S CERTIFICATE DATED MARCH 3, 1965 THAN IS NECESSARILY 
IMPLIED IN THOSE TERMS WHEN USED BY THE BOARD IN DESCRIBING A BARGAINING UNIT. 
THE RESULT OF THE VOTE ON THE SECOND APPLICATION UNDOUBTEDLY SERVED ONLY TO 
HEIGHTEN THE CONFUSION WHICH SEEMS TO HAVE EXISTED IN THE MINDS OF ALL PARTIES 
FROM THE OUTSET OF THE APPLICATION MADE BY LOCAL 93. $IN FACT THE BOARD IN ITS 
DECISION OF MARCH 24, 1965 NOTED THAT PROBLEMS MIGHT ARISE ANDO INVITED THE 
PARTIES TO CO*= BACK TO THE BOARD FOR CLARIFICATION SHOULD DIFFICULTIES ARISE 
DURING THE COURSE OF NEGOTIATIONS FOR A COLLECTIVE AGREEMENT AND THIS INVITATION 
WAS EXTENDED EVEN BEFORE THERE WAS A SECOND APPLICATION 6Y THE UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA.’ DESPITE THIS, RAMSAY DID NOTHING ANC 
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LOCAL 93 WAITED UNTIL THE BARGAINING PROCESS WAS, COMPLETED AND IT WAS IN A 
STRIKE PUSITION GEFORE TAKING ANY ACTIONS 


ASAWABGROLUMEC POUT HAS OVE Se THE- REAL A PRASGLEM HERE WS ONE. OF COMPETING 
JURA SDILCTHONAL, CLAMMSe. .UNQUESTILONASLY-THES WAS. RECOGNIZEC BY ALL PARTIES. EVEN 
LOMERREY ORS THE EERST APPL ICAT TON VOR LOCA 7 Serr HONE; ORY THES PARTT ES SAW E |. TO 
MAKE USE OF THE PROVISIONS OF SECTION 66 OF TKE LABOUR RELATIONS ACT WHICH WERE 
ENACTED. FOR. THE EXPRESS PURPOSE OF PROVIDING A SOLUTION. TO SUCH, PROBLEMS. 
AGAIN, NO. ATTEMPT WAS MADE BY EITHER OF THE TWO UNIONS INVOLVED TO INVOKE THE 
PROCEDURES OF THE NATIONAL JOINT BOARD FOR THE SETTLEMENT OF JURISDICTIONAL 
Di SPUTES«- «IT. 1S, OUR, CONSICERED OPINICN. THAT THE ONLY PRACTICAL, SOLUTION TO THE 
PROBLEMS WHICH THE PARTIES ARE FACING 1S THE INVOCATION OF. A PROCEDURE WHICH 
WILL DETERMINE THE JURISDICTIONAL DISPUTEs, THEREFORE, WE HAVE CONCLUDED THAT 
IN ALL THE CIRCUMSTANCES OF THE PRESENT CASE WE MUST. DENY THE REQUEST OF THE 
APPLICANT AND THE VARIOUS COUNTER REQUESTS MADE BY RAMSAY AND PAINTERS, LOCAL 
200eanc IT dSvOUR VA EW: THATu THE , BOARD'S PECISON, OF, ARCH 3, 1965 SHOULD NOT BE 
VARIED PENDING THE SETTLEMENT OF THE JURISDICTIONAL DISPUTE WHICH, AS WE HAVE 
SAI Dg oh ES ATs THE ROOT, OF THE CARPTAIES. PROSLEMS. wu ditedo, NOPEO. Dbherd Gum tue ARTY 
SEES FIT TO INVOKE THE PROVISIONS OF SECTION 66 OF THE LABOUR RELATIONS ACT, 
PROVISION IS MADE IN CERTAIN CIRCUMSTANCES FOR AN APPEAL TO THIS BOARD. 


IN THE RESULT, THEREFORE, THE APPLICATION IS Dl SMALSSED 


11292-65-M: Retaic CLERKS INTERNATIONAL Association (AppLicant) ve. UNITED 
CO-OPERATIVES OF ONTARIC (CWEN SOUND BRANCH) (ResponveNT). 





BEFORE: J. H. BRown, DEPUTY VICE-CHAIRMAN, AND Board Mempers LE. BOYER ANC 
F. W. MURRAY. 


APPEARANCES AT THE HEARING: C. Evans FOR THE APPLICANT, J. S. NUTTALL AND 
R. HENNIGAR FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Fesruary 28, 1966). 


oe THE BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS BEEN MADE WITH THE 
RESULT THAT THE PROPER PARTY HAS NOT BEEN NAMED AS RESPONDENT IN THIS APPLICAT— 
1ON. THE BOARD ACCORDINGLY, PURSUANT TO SECTION 78 OF THE ACT, DIRECTS THAT 
THE NAME GREY FARMERS Co-OpeRrATIVE (Owen Sounu) BE STRUCK FROM THE STYLE OF 
CAUSE AND SUBSTITUTED BY THE NAME UNITED CO-OPERATIVES OF ONTARIO (Owen SOUND 
BRANCH). 


Pap THE APPLICANT PURSUANT TO SECTION 79(2) OF THE ACT IS REQUESTING THAT 
THE BOARD DETERMINE WHETHER KENNETH BGARFOOT WHO IS EMPLOYED IN THE CCCUPATIONAL 
CLASSIFICATION OF FUEL TRUCK DRIVER=SALESMAN 1S AN EMPLOYEE OF THE RESPONDENT 
FOR PURPOSES OF THE ACT. 


a THE RESPONDENT ACQUIRED THE BUSINESS OF GREY FARMERS CO-OPERATIVE 
ASSOCIATION (HEREINAFTER REFERRED TO AS THE ASSOCIATION) ON JANUARY lsT, 1966 
AND 1S THE SUCCESSOR EMPLOYER OF THE EMPLOYEES OF THE ASSOCIATION. By VIRTUE 
OF A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THe ASSOCIATION COVERING 
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RANK OF FOREMEN, OFFICE AND SALES STAFF ANDO THCSE WHC ARE REGULARLY EMPLOYED 
FOR LESS THAN 24 HOURS PER WEEK' THE APPLICANT CONTINUES TO HOLD THE BARGAINING 
RIGHTS FOR THE FORMER EMPLOYEES OF THE ASSOCIATION IN THE BARGAINING UNIT AS : 
ABOVE DESCRIBED. THE APPLICANT AND THE RESPONDENT HAVE MET AND ARE BARGAINING : 
WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 


"ALL OF ITS EMPLOYEES AT OWEN SOUND SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE q 
e. 
: 


Ly DURING THE COURSE OF BARGAINING A QUESTION HAS ARISEN WITH RESPECT TO 
THE STATUS OF KENNETH BARFOOT WHO 1S EMPLOYED AS A FUEL TRUCK ORIVER=SALESMAN. 
THE APPLICANT ASSERTS THAT ON THE BASIS OF BARFOOT'S DUTIES AND RESPONSIBILITIES 
HE 1S AN EMPLOYEE WITHIN THE MEANING OF THE ACT, WHEREAS THE RESPONDENT. TAKES ~ 
THE POSITION THAT BARFOTT EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
THE ACTe THE RESPONDENT ALSO CLAIMS THAT BARFOOT HAS SALES FUNCTIONS WHICH 
EXCLUDE HIM FROM THE BARGAINING UNIT AS DESCRIBED. 





De THE BOARD 1N THE CANADIAN CAR FORT WILLIAM DIviISION HAWKER SIDDELEY 
Canada LTD. Case Board Fite No. 10386-65-M! RECOGNIZED THAT A DETERMINATION OF 
THE QUESTION AS TO WHETHER A PERSON 1S COVERED BY A COLLECTIVE AGREEMENT 1S 
PROPERLY A MATTER FOR A BOARD OF ARBITRATION. AT THE SAME TIME, HOWEVER, THE 
BOARD FOUND THAT THE QUESTION AS TO WHETHER A PERSON 1S AN EMPLOYEE FALLS WITHIN 
THE JURISDICTION OF THE BOARD UNDER SECTION 79 (2) OF THE ACT. IN THE INSTANT 
CASE A QUESTION HAS ARISEN BETWEEN THE APPLICANT ANC THE RESPONDENT DURING THE 
COURSE OF BARGAINING FOR A COLLECTIVE AGREEMENT AS TO WHETHER KENNETH BARFOOT 
1S AN EMPLOYEE FOR THE PURPOSES OF THE ACT. THE BOARD ACCORDINGLY FINOS THAT 
THE APPLICANT HAS BROUGHT ITSELF WITHIN THE PROVISIONS OF SECTION 79(2) AND 1S 
ENTITLED TO THE RELIEF WHICH IT IS SEEKINGe WE WOULD MENTION THAT WHETHER OR 
NOT BARFOOT MAY BE EXCLUDED FROM THE BARGAINING UNIT AS DESCRIBED ON THE BASIS 
OF HIS SALES FUNCTION DOES NOT FALL WITHIN THE PURVIEW OF THIS APPLICATION. 


6. MRe Aw Aw MORROW, EXAMINER, ACCORDINGLY 1S AUTHORIZED TO INQUIRE INTO 


AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF THE FUEL TRUCK 
DRI VER=SALESMANe 


vi 
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STATISTICAL TABLES FOR FEBRUARY 1966 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
FEBRUARY lst 11 MTHS oF FISCAL YEAR 


1966 1965-66 1964-65 
pe CERTIFICATION 66 883 851 


be DECLARATION TERMINATING 
BARGAINING RIGHTS 16 66 97 


a ae es DECLARATION OF SUCCESSOR : 2 . 


lV. DECLARATION THAT STRIKE 
UNLAWFUL 2 48 She) 


V. DECLARATION THAT LOCK= 


OuT UNLAWFUL - 4 5 
Val; CONSENT TO PROSECUTE 6 89 66 
Wid. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 96 143 
VERE. Mi SCELLANEOUS s 48 48 
TOTAL 100 1259 ese 
TABLE) 44 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER 
FEBRUARY lst 11 MTHS oF FISCAL YEAR 


1966 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 63 1043 1042 
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TABLE I1/| 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
FEBRUARY lst 11 MTHS OF FISCAL YEAR 


1966 1965-66 1964-65 
le CERTIFICATION 64 890 828 


Wie DECLARATION TERMINATING 
BARGAINING RIGHTS 3 56 100 


tis DECLARATION OF SUCCESSOR 
STATUS 9 28 7 


lV. DECLARATION THAT STRIKE 
UNLAWFUL | 5 48. 35 


Ve DELCARATION THAT LOCK= 
Out UNLAWFUL = 4 5 


VI. CONSENT TO PROSECUTE 11 86 67 


Vitubre COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(Section 65) 13 18 157 
Vill. Mt SCELLANEOUS 3 98 28 
TOTAL 108 1228 1227 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTAR 10 LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 














NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
FEBRUARY lst 11 MTHS FISCAL YR- FEBRUARY lst ll MTHS FISCAL YR. 
1966 1965-66 1964-65 1966 1965-66 1964-65 
CERTIFICATION 
GRANTED 48 659 603 1082 Vee 17502 
DISMISSED 12 156 148 587 26838 6580 
WITHDRAWN roe mie. eyes 64 3476 2545 
TOTAL _64 890 828 egos) 48086 26627 
TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED i 26 48 130 1565 615 
Di SMISSED 2 25 Lg ~ 765 1175 
WITHDRAWN hat’ tan hn INS Fr He's yale 
TOTAL ae 56 100 262 2581 1882 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED 
AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS 
AT THE TIME THE APPLICATIONS FOR CERTIFICATION WERE FILED WITH 
THE BOARD. TOTALS FOR APPLICATIONS DISMISSED AND WITHDRAWN ARE 
APPROXIMATE. 


bl gh3 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
FEBRUARY 1st 11 MTHS FISCAL YEAR. 


1966 1965-66 1964-65 


I} 11. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED 7 8 ¥3 
DISMISSED = TF 5 
WITHDRAWN 4 36 gi 
TOTAL AB 48 35 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = as i 
DISMISSED = 4 1 
WI THDRAWN os = mo 
TOTAL - 4 wy) 
Ve. CONSENT TO PROSECUTE 
GRANTED Z $0 13 
DISMISSED q 15 17 
WITHDRAWN a: 40 Sv. 
TOTAL a 86 Ya 
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TABLE_V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
FEBRUARY 1ST ll MTHS FISCAL YEAR. 





1966 1965-66 1964-65 
“CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE it 24 21 
PosT=HEARING VOTE 3 ol gu 
BALLOTS Not COUNTED - ud a 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE - 6 8 
PosT-HEARING VOTE 4 36 51 
BaLLots Not CouNTED os 5 a 
TOTAL 8 100 a2 


* INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR |INTERVENER IS 
CERTIFIED. ( 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
FEBRUARY 1ST ll MTHS OF FISCAL YEARe 


1966 1965-66 1964-65 
*RESPONDENT UNION SUCCESSFUL - il - 
RESPONDENT UNION UNSUCCESSFUL ae, 20 12 
TOTAL _—_ pan 12 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 


1S A GROUP OF EMPLOYEES OR THE EMPLOYER} THE |1NCUMBENT UNION IS 
THUS THE RESPONDENT. 
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CASE LISTINGS MARCH 1966 


a 


CERTIFICATION 


(a) BARGAINING AGENTS CERTIFIED 

B) APPLICATIONS DIiSM!SSED 

c) APPLICATIONS WITHDRAWN 
APPLICATIONS FOR DECLARATION TERMINATING 

BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBoUR PRACTICE) 


APPLICATIONS FOR DETERMINATION UNDER 
SecTION 79(2) 


REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 


APPLICATIONS FOR RECONSIDERATION OF 
BoarpD's DeciS!Ion 


INDEXED ENDORSEMENTS 


CERTIFICATION 

10775-65-R: FaLconsrivGce NICKLE MINES LIMITED 

10812-65-R: THE UNIVERSITY OF GUELPH 

10999-65-R: ATLANTIC PACKAGING COMPANY 

11197-65-R: CampBELL Soup COMPANY LTD. 

11232-65-R: Bastc STRUCTURE STEEL FABRICATORS LIMITED 

11299-65-R:s Queen's BAKERY 

11369-65-R: New Surpass PETRO-CHEMICALS LIMITED 

11377-65-R: THE WARNOCK HERSEY COMPANY LTD- 

11378-65-R: THE WaRNocK HERSEY COMPANY LTD-. 

11379-65-R: NoRTH AMERICAN INSPECTION SERVICES 
LIMITED 

11413-65-R: OnTARIO STEEL PRopucTS ComPANY LIMITED 

11415-65-R: 20TH CENTURY MASONRY COMPANY 

11427-65-R: THUNDER BAY HARBOUR |MPROVEMENTS LIMITED 

11433-65-R: Ovtymp1a Home BAKERY 

11435-65-R: MoLLENHAUER CONTRACTING COMPANY LIMITED 

11445-65-R: Kemp PRobucts LIMITED 

11455-65-R: GENERAL Impact ExTRustons (h 
LTD. 


MANUFACTURING ) 


PAGE 


845 
861 
866 


867 


869 


869 


870 


870 


871 


Syl 


871 


11475-65-R: 


11525-65-R: 
DES 35 65h 
11540-65-R: 
TERMINATION 
11335-65-R's 
11 386-65=hs 
LESS 7=65eR5 
11388-65-R: 
11389-65-R: 
11390-65-R: 
11391-65-R: 
11392-65-R: 
39 3+65—Rs 
11394-65-R: 
11397-65-R: 
11451-65-R: 


SeEcTION 65 
10948-65-U: 


11000-65-U: 
10968-65-U: 


SECTION 47A 


11385-65=M: 


SECTION 779A 


11338-65-M: 


INDIAN RESIDENTIAL SCHOOL, FORT FRANCES, 
ONTARIO, ADMINISTERED FOR THE INDIAN 
AFFAIRS BRANCH OF THE DEPARTMENT OF 
CITIZENSHIP AND IMMIGRATION, GOVERNMENT 
OF CANADA, BY THE OBLATE FATHERS 

ATCO: (INDUSTRIES: ETD. 

LUX WHITMORE PAINTING COMPANY 

FEDERAL T!LE COMPANY LIMITED 


PARRY SOUND GENERAL HOSPITAL 
Pawson's (SuppuryY) LImITED 





-AND- 
Pawson's (SupsuryY) LIMITED 
-AND- 

Pawson's (Supsury) LIMITED 
~AND- 

Pawson's (Suppury) LIMITED 
-AND- 

Pawson's (Supsury) LIMITED 
-AND- 

Pawson's (Supsury) LIMITED 
-AND- 

Pawson's (Supsury) LIMITED 
~AND- 

Pawson's (SuppurRY) LIMITED 
~AND- 

Pawson's (Supsury) LiMiTED 


FLETCHER Trte .ErMPTeD 
Mover SAND (1965) Limitep 


EASTWOOD PARK HOTEL AND ROBERT LAURENT 
-AND- 
EASTWOOD PARK HOTEL AND ROBERT LAURENT 
CANADIAN DREDGE AND Dock Co. LIMITED, 
THE PorRTER Company Limited (A JOINT 
VENTURE ) 


FiNOLAY KEMP DAIRIES LIMITED; SILVERWOOD 
DAIRIES LIMITED 


THE BOARD OF TRUSTEES OF THE ROMAN 
CATHOLIC SEPARATE SCHOOLS FOR THE 
City OF WINDSOR 


RECONSIDERATION OF BOARD'S DECISION 


10198-65-R: 
10200-65-R: 


1O2T0-65—-f 


CoLumB!A METAL ROLLING MILLS 
-AND- 

WESTEEL PRODUCTS LIMITED 
-AND- 

Rosco MeTAL PRobucTs LIMITED 


PAGE 
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916 
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11094-65-R: GuiLDLINe INSTRUMENTS LTD. 927 
11438-65-R: THe Post PRINTING ComPpANy LTD., A 
DIVISION OF THOMSON NEWSPAPERS LIMITED 930 
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° APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 932 


Bus HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 932 


Vette APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 933 


PV. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 934 


Vy REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 936 


Vis REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 936 


a So 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING MARCH 1966 
BARGAINING AGENTS CERTIFIED DURING MARCH | 
No VoTe CONDUCTED 


10070-64-R: INTERNATIONAL BROTHERHOOD OF PULP SULPHITE AND PAPER MILL 
WORKERS (APPLICANT) Ve PROVINCIAL PAPER LIMITED THOROLD Div!Iston (RESPONDENT) 
ve. GROUP oF EMPLOYEES (OBUECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT THOROLD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, MAINTENCANCE PLANNER, PRODUCTION PLANNER, 
PRODUCT QUALITY CONTROL SUPERVISOR, CONFIDENTIAL SECRETARY TO THE MILL MANAGER, 
EMPLOYMENT SUPERVISOR, CONFIDENTIAL SECRETARY TO THE EMPLOYMENT SUPERVISOR, 
SUPERVISORS IN TRAINING, NURSE, WATCHMEN, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND 
PAPER MILL WORKERS AND 1TS LocaL 290." (61 EMPLOYEES IN THE UNIT). 





10812-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF GUELPH (RESPONDENT) Vv. THE CiviL SERVICE ASSOCIATION OF ONTARIO 
(Inc. ) CINTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT ITS POWER PLANT AND AVION PATHOLOGY 
BUILDING IN GUELPH, SAVE AND EXCEPT THE ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER," (24 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE cea matey 


(SEE INDEXED ENDORSEMENT PAGE 880 ). 


11229-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
ve QUIGLEY ConsTRUCTION Company LimiTeD (RESPONDENT). 


UNIT? "ALL CONSTRUCTION EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING 
OUT OF THE COUNTY OF WENTWORTH AND THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF 
BURLINGTON IN THE COUNTY OF HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (29 EMPLOYEES IN THE UNIT) + 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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11269-65-R: THE DRaFTSMEN'S AssociaATION OF ONTARIO, LocaL 164, AmeRICAN 
PEDIERON TH ON (OF W TEL CHS TEC HIN TIC AL ANCH INE ERIS st 0A stir feliom ruil Us yf Lei, (APPLICANT ) Ve 
Bascock+Witcox & GoLoiE-McCuLLocH Limited (RESPONDENT). 


Unit: "ALL DRAFTSMEN AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT AT 
PoRT CREDIT, SAVE AND EXCEPT SUPERVISORS, THOSE ABOVE THE RANK OF SUPERVISOR, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, STUDENTS EMPLOYED ON THE 
WATERLOO UNIVERSITY ENGINEERING TRAINING PROGRAMME AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (37 EMPLOYEES IN THE UNIT). 





11270-65-R: LocaL UNION 120 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS, A.F.L.-C.1.0.-C.L.C. (APPLICANT) ve Advanced Wire Die Limitep 
(RESPONDENT). 





UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT THE MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF." (are EMPLOYEES IN THE UNIT )« 
11276-65-R: LOCAL 530 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 


A =O ll. OV=C. LC. APPL CANT} UW. DELTA ELECTRIC, SERVICES (RESPONDENT ). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT SARNIA AND WALLACEBURG, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF. (10 EMPLOYEES IN THE UNIT). 


U1 336-654h% TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION NO. 
141 (APPLICANT) v. THE CANADIAN LINEN SuppLY (ONTARIO) LIMITED (RESPONDENT) Ve 
LONDON AND DISTRICT BulLDING SERVICE WORKERS UNION, LOCAL 220 (| NTERVENER). 


Unit: “ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALESMEN AND SERVICE 
PERSONNEL AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERVENER.” (24 EMPLOYEES IN THE UNIT). 





LA342-65-R: Local Unton 548 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL-CIO-CLC. (APPLICANT) ve. ELoRA HYDRO ELecTRIC Commission (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ELORA, SAVE AND EXCEPT OFFICE STAFF". 
(3 EMPLOYEES IN THE UNIT). 


11345-65-R: FoopD HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NorRTH AMERICA (APPLICANT) Ve STEINSERG'S LIMITED (RESPONDENT) 
v. GROUP OF EMPLOYEES (OBuvECTORS). 


~ oheice 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS DEPARTMENT STORE DIVISION IN 
HAMILTON SAVE AND EXCEPT THE BOOKKEEPER, STORE OPERATIONS MANAGER, PERSONNEL 
OFFICER, SELLING MANAGERS, PERSONS ABOVE THE RANK OF SELLING MANAGER, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND STUDENTS 
EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." 

(110 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11346-65-R: Food HANDLERS LocAL UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NoRTH AMERICA (APPLICANT) Vs. STEINBERG!'S LIMITED (RESPONDENT) 
ve GRoup oF EmpLovYees (OByvecTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS DEPARTMENT STORE DIVISION IN 
METROPOLITAN TORONTO SAVE AND EXCEPT THE BOOKKEEPER, STORE OPERATIONS MANAGER, 
PERSONNEL OFFICER, SELLING MANAGERS, PERSONS ABOVE THE RANK OF SELLING MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEKy AND 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." 
(111 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11369-65-R: CANADIAN UNION OF OPERATING ENGINEERS Loca 101 (AppLIcANT) 
v. New SURPASS PETROCHEMICALS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT." (13 EMPLOYEES IN THE UNIT)+ 





(SEE |NDEXED ENDORSEMENT PAGE 892). 


11371-65-R: THE CANADIAN UNION oF PuBLic EmpLoyYees, C.L.C. (APPLICANT) V. 
COLLEGIATE AND VOCATIONAL INSTITUTE BOARD OF THE TOWNSHIP OF TECK (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TECK, SAVE AND 
EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, PROFESSIONAL 
TEACHING STAFF AND OFFICE STAFF." (17 EMPLOYEES IN THE UNIT). 





L1372365-R3 LocAL UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS AFL=CIO-CLC (APPLICANT) Ve. AcousTICON DICTOGRAPH COMPANY OF CANADA 
LimiteD (RESPONDENT). 


= BAG+ = 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE INSTALLATION, SERVICE AND 
ASSEMBLY DEPARTMENTS OF THE COMMUNICATIONS DIVISION OF THE RESPONDENT WORKING 
AT OR OUT OF METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11375"652R3 CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD OF 
EDUCATION FOR THE TOWNSHIP OF YORK (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF YORK, SAVE AND 
EXCEPT SUPERINTENDENTS, SUPERVISORS OF CARETAKERS AND FOREMEN, PERSONS ABOVE 
THE RANK OF SUPERINTENDENT, SUPERVISOR OF CARETAKERS OR FOREMAN, PROFESSIONAL 
TEACHING STAFF, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (166 EMPLOYEES IN THE UNIT). 





11395-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat UNION No. 141 
APPLICANT) vs. Rocket CartTaGe & DELIVERY (LonNDoN) LimiteD (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


11399-65-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD OF 
HEALTH - ST. CATHARINES LINCOLN HEALTH UNIT (RESPONDENT). 


UNIT: “ALL OFFICE EMPLOYEES AND PUBLIC HEALTH INSPECTORS OF THE RESPONDENT AT 
St. CATHARINES, SAVE AND EXCEPT CHIEF INSPECTOR, CHIEF CLERK, PERSONS ABOVE THE 
RANKS OF CHIEF INSPECTOR AND CHIEF CLERK, SECRETARY-TREASURER, PUBLIC HEALTH 
NURSES, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND ON A CO-OPERATIVE 
BASIS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11404-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
v. Coapy Store Fixtures & Equipment Co. Limiteo (RESPONDENT). 





UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." ( 4 EMPLOYEES IN THE UNIT). 


11406-65-R: HoTeEL & RESTAURANT EmpLoyYees! & BARTENDERS! |NTERNATIONAL UNION, 
Local 197 (APPLICANT) Vs. BRITISH IMPERIAL VETERANS ASSOC. OF HAMILTON. INC. 
(RESPONDENT). 


OG. 


UNIT: “ALL TAPMEN AND BARTENDERS OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT OWNERS, MANAGERS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEKs" (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11415=65-Rs: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION 
oF America, Locat 506 (APPLICANT) Ve 20TH CENTURY MasonrY Company (RESPONDENT) 
v. GROUP OF EMPLOYEES (OBVECTORS). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN," (7 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 899). 


11417-65-R:  Nurses' Association PEEL County HEALTH UNIT (APPLICANT) Ve BOARD 
OF -HEALTH OF THE PEEL) COUNTY \HEALTH UNIT (RESPONDENT). 





Units "ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT ASSISTANT SUPERVISORS OF NURSES AND PERSONS ABOVE THE RANK OF 
ASSISTANT SUPERVISOR OF NURSES." (24 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11421-65-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS UNION, Loca 220, 
B. S. E. 1. Us. — AF. OF Le, C100, ce8. tye. Areupeanm) ga7MenronpoGaneRaL 
HOSPITAL (RESPONDENT) v. EmMPLoYees (OsvecToRS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MEAFORD, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ENGINEER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," (39 EMPLOYEES IN THE UNIT) 





11426-65-R: INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABOURERS UNION 
oF AMERICA, Locat 493 (APPLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


- 850 - 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY MILE RADIUS OF THE NoRTH BAY CITY POST OFFICE, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(21 EMPLOYEES IN THE UNIT)+ 





11427-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
V. THUNDER BAY HARBOR IMPROVEMENTS LIMITED (RESPONDENT) Ve LumMBER & SAWMILL 
WORKERS UNION — LOCAL 2693, OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (INTERVENER)+ 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY ENGAGED- 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(15 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 900 ). 


11428-65-R: POL BATTERIES EMPLoYees' Associ ATION (APPLICANT) Ve ELTRA OF 
CANADA LimiTED (RESPONDENT) Ve CANADIAN UNION OF OPERATING ENGINEERS Locat 101 
(INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS 
COVERED BY A CERTIFICATE ISSUED BY THE BOARD TO THE CANADIAN UNION OF OPERATING 
ENGINEERS LocaAL 101 paTeED MarcH lOTH, 1966." (24 EMPLOYEES IN THE UNIT)+ 


11429-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve MCKINNEY SKILLCRAFT LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(49 EMPLOYEES IN THE UNIT). 


11430-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF America (UAW) (ApPLicaNnT) v. W. S. BRASS 
Motor Bopies LimiteD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(57 EMPLOYEES IN THE UNIT). 


11431-65-R: CANADIAN TRANSPORTATION WoRKERS! UNION Now 158, N.C.C-L. 


(APPLICANT) V. FREEDMAN WHOLESALE LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(72 EMPLOYEES IN THE UNIT). 
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11432-65-R: INTERNATIONAL HOD CaRRIERS! BUILDING AND Common LABOURERS! 
UNION oF AMERICA, LocaL 506 (APPLICANT) v. SuTTON PLace (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 

IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 
THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (13 EMPLOYEES IN THE UNIT). 





11433-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Local 264 (APPLICANT) Ve OLymp1A Home BAKERY (RESPONDENT) V. GROUP OF EMPLOYEES 
(Opvectors). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS SHOP LOCATED IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE 
RANK OF SUPERVISOR, FOREMAN OR FORELADY, OFFICE AND SALES STAFF, DRI VER-SALESMEN 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(5 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 901 ). 


11435-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
# 1071 (APPLICANT) Vv. MOLLENHAUER CONTRACTING COMPANY LIMITED (RESPONDENT). 
UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT !N THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS 
OF HAMILTON AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT 


NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 
(3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 902 ). 


11437-65-R: CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT) Ve 
ELTRA OF CANADA LIMITED (RESPONDENT). 





UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT IN THE 
TOWNSHIP OF VAUGHAN'" (3 EMPLOYEES IN THE UNIT). 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, No. 553 (APPLICANT) Ve THE POST 
PRINTING COMPANY LTD.y A DIVISION OF THOMSON NEWSPAPERS LIMITED (LEAMINGTON) 
(RESPONDENT). 
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UNITS "ALL EMPLOYEES OF THE RESPONDENT IN ITS COMPOSING ROOM, PRESS ROOM AND 
BINDERY DEPARTMENT AT LEAMINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 


11439-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
93 ( 


APPLICANT) V. MODERN CHALKBOARDS & ARCHITECTURAL SPECIALTIES LTD. 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 

(6 EMPLOYEES IN THE UNIT). 


11443-65-R: LocAL UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
America (APPLICANT) Vv. SUTTON PLACE (RESPONDENT). 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 


LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 








WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 
11444-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve OSHAWA ENGINEERING & WELDING 
CompANY LimiteD (RESPONDENT) ve GROUP OF EMPLOYEES (OBvECTORS). 


UNITS? "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(56 EMPLOYEES IN THE UNIT). 


L1446-65-R: Loca. UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (AppLicantT) v. Ray ELectric Limited (RESPONDENT) Vv. GROUP OF 
Employees (OBvecTOoRS). 


UNIT: "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." ((10 EMPLOYEES IN THE UNIT). 





THE AREAS PROPOSED BY BOTH THE APPLICANT AND THE ‘RESPONDENT CONFLICT WITH 
OTHER AREAS GRANTED BY THE BOARD. THE AREA NORMALLY GRANTED BY THE BOARD IS _ IN 
CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTING 
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THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD} THENCE 
ALONG 13A KITCHENER SUBURBAN ROAD TO JTS JUNCTION WITH County RoapD 133 THENCE 
TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG CouNTY ROAD 13 TO ITS JUNCTION 
WITH 401 HiGHWAY$ THENCE TRAVELLING ALONG HiGHway 401 To ITS YUNCTION WITH 
County Road Now. 63 THENCE ALONG COUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO 
TOWNSHIP. HAVING REGARD TO THE COLLECTIVE BARGAINING PRACTICE OF VARIOUS 
TRADE UNIONS AND EMPLOYERS, IT |1S OBVIOUS THAT THIS LAST DEFINED AREA 1S NO 
LONGER APPROPRIATE. AFTER DUE CONSIDERATION THE BOARD HAS COME TO THE CONCLUSIO 
THAT THE APPROPRIATE AREA AT THE PRESENT TIME SHOULD CONSIST OF THE COUNTY OF 
WATERLOO. 


11447-65-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION NO. a 
(APPLICANT) V. KEYSTONE CONTRACTORS LimiTED (RESPONDENT). 
UNIT: “ALL TRUCK DRIVERS !N THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." 

(5 EMPLOYEES IN THE UNIT).~ 





11450-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve AUTOMOTIVE HARDWARE 
LIMITED(RESPONDENT).« 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (105 EMPLOYEES IN THE UNIT). 





11453-65-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA (APPLICANT) Ve He GERRITS, PLASTERING 
(RESPONDENT). 


UNITS "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,” 

(8 EMPLOYEES IN THE UNIT). 


11454-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
|MPLEMENT WORKERS OF AmMeRICA (UAW) (APPLICANT) v. CRoUSE-HINDE COMPANY OF CANADA 
Limited (RESPONDENT) v. GRoup oF EmpLoyees (OBvecTors). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
SECURITY GUARDS, OPERATING ENGINEERS AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (223 EMPLOYEES IN THE UNIT). 
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11455-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve GENERAL Impact EXTRUSIONS 
(MANUFACTURING) LTD. (RESPONDENT) Vv. GROUP OF EMPLOYEES (OByECTORS). 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (351 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSMENT PAGE 903). 


11457-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve SUTTON PLACE (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH 
WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS. 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





11458-65-R: INTERNATIONAL UNION OF DoLL & ToY WoRKERS OF THE U.S.A. & CANADA, 
LocaL 905 (AppLicant) v. DR. BALLARD's ANIMAL Foops LimiteD (RESPONDENT) Vv. 
GRoup OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(85 EMPLOYEES IN THE UNIT). 


11459-65-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, Locat 254 (APPLICANT ) ve DIANA 
SweeTs Ltp. (RESPONDENT) v. GRoup oF EmpLoyees (OBJECTORS). 


UNiT: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 187 YONGE STREET IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK 
OF ASSISTANT MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER Week." (61 EMPLOYEES IN THE UNIT). 





11462-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
#1071 (APPLICANT) Vv. CHEMONG CONSTRUCTION LIMITED (RESPONDENT). 


UNITS "aiL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF HOPE IN THE CoUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON 
AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 





\ 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN. (6 EMPLOYEES IN THE UNIT). 
11466-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF America, LocaAt 1190 
—_—_—_——oO 


(APPLICANT ) ve UNITED FORMING LIMITED (RESPONDENT). 
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UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES 1!N THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 

AND {NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
OF YONGE STREET$3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (20 EMPLOYEES IN THE UNIT). 








11471-65-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat Union No. 141 
(APPLICANT) Ve THE CANADIAN LINEN SupPLY (ONTARIO) LimiTED (RESPONDENT). 


UNIT? "ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT KITCHENER, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALESMEN, SERVICE PERSONNEL 
AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT) 





11473-65-R: INTERNATIONAL UNION OF DISTRICT 50, UNITED MiNE WORKERS OF AMERICA 
APPLICANT) Vs THE BoRDEN CHEMICAL Company (Canada) 1962 LimiteD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CHEMISTS, ENGINEERS, 
LABORATORY TECHNICIANS, NURSES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, STUDENTS EMPLOYED UNDER THE WATERLOO UNIVERSITY TRAINING 
PROGRAMME." (15 EMPLOYEES IN THE UNIT). 





11478-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 9 
APPLICANT) Vs WRITER PROPERTIES LIMITED (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT |N THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT) 





11491-65-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. NIAGARA STRUCTURAL 
STEEL ComMPANY LIMITED (RESPONDENT) Vs INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RON WoRKERS Locat UNION 736 (INTERVENER).» 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS FABRICATION PLANT AT ST. 
CATHARINES, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, AND EMPLOYEES COVERED BY SUBSISTING COLLECTIVE AGREEMENTS." 
(162 EMPLOYEES IN THE UNIT). 





11493-65-R: TEXTILE WORKERS UNION OF AMERICA, CLC-AFL-CIO (APPLICANT) Ve 
SPINRITE YARNS & DYeRS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT AT LISTOWEL, SAVE AND EXCEPT ASSISTANT 
FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANKS OF ASSISTANT FOREMAN AND 
ASSISTANT FORELADY, OFFICE AND SALES STAFF, LABORATORY PERSONNEL, QUALITY 
CONTROL PERSONNEL AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEKe" (325 EMPLOYEES IN THE UNIT)+ 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11495-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) 
Ve Te Fe DoucHty Limited (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." ( 12 EMPLOYEES IN THE UNIT). 





11500-65-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA, LocAL 2486 
APPLICANT) Ve GERARD BUILDERS OF NORTH BAY LTD. (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE 
DISTRICT OF NIPISSING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


11501-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 2 486 
APPLICANT) Ve JOHN Fe. SEGUIN LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA IN THE 
DISTRICT OF NIPISSING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





11502-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Loca 247 (APPLICANT) Ve ART LABORATORY FURNITURE LIMITED (RESPONDENT) 





UNIT? "aLL CONSTRUCTION LABOURERS JN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





11503=65-R% THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 1669 (APPLICANT) ve ROSS DIVISION, MibLano-Ross oF CANADA LIMITED 
(RESPONDENT). 


BEY ns 


UNITS "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 





11505-65-R: PRINTING SPECIALTIES AND PAPER PRopbucts UNION Locat 466 


(APPLICANT) V. PARAMOUNT LABELS LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND OFFICE STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (14 EMPLOYEES IN THE UNIT). 





11506-65-R: Local 280 OF THE HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! 
INTERNATIONAL UNION. A.F.eL.-C.1.0.-C.L.C. (APPLICANT) Vs CENTRE TAVERNS LIMITED, 
CARRYING ON BUSINESS AS DUFFY'S TAVERN (RESPONDENT). 


UNIT: "ALL FULL TIME AND PART=TIME MALE AND FEMALE EMPLOYEES EMPLOYED BY THE 
RESPONDENT IN ITS BUSINESS WHICH IT CARRIES ON AT TORONTO AS TAPMEN BARTENDERS, 
BEVERAGE WAITERS, BAR BOYS AND IMPROVERS, SAVE AND EXCEPT MANAGER AND PERSONS 
ABOVE THE RANK OF MANAGER." (6 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
11507-65-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, Ashaba=@ol Ouse 


LocAL UNION 269 (APPLICANT ) Ve CANADIAN JOHNS-MANVILLE COMPANY LIMITED 
(RESPONDENT ). 





UNIT: "ALL SHEET METAL WORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF LENNOX AND ADDINGTON AND FRONTENAC, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)+ 


11508-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1669 (APPLICANT) Vs CANADIAN BECHTEL LimiTED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 





11510-65-R: INTERNATIONAL LADIES' GARMENT WoRKERS! UNION (APPLICANT) Ve 
EL1ZABETH ANN Gowns LimiTED (RESPONDENT). 


‘ 





UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” 
(5 EMPLOYEES IN THE UNIT). 
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11514-65+R UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
Union 93 (APPLICANT) ve Ripeau River Homes (RESPONDENT). 
UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 





RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


19516-65-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INOUSTRY OF THE UNITED STATES AND CaNnaDa, Locat 46 (APPLICANT ) 
Ve ESTO HEATING COMPANY LIMIETED (RESPONDENT). 


UNITS: "ALL PLUMBERS AND PLUMBERS! APPRENTICES, STEAMFITTERS AND STEAMFITTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO City HALL, AND !NCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 

RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 





ABOVE THE RANK OF NON-WORKING FOREMAN," Gls EMPLOYEES IN THE UNIT) 
11518-65-R: INTERNATIONAL WOODWORKERS OF AmERICA (APPLICANT) Ve BATHURST 


CONTAINERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ST. THOMAS, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, ART AND 

DIE DEPARTMENT STAFF, DESIGN DEPARTMENT STAFF, TECHNICAL AND DEVELOPMENT 
DEPARTMENT STAFF, INDUSTRIAL ENGINEERING DEPARTMENT STAFF, PRODUCTION SCHEDULERS, 
QUALITY CONTROL DEPARTMENT STAFF, WASTE CO-ORDINATORS, WATCHMEN, AND STATIONARY 
ENGINEERS EMPLOYED IN THE BOILER ROOM AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIOD." (40 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


11522-65-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LOCAL 12-L 
ToRONTO (APPLICANT) Ve HOUSTON STANDARD PuBLicaTIONS LiMiTED (RESPONDENT ).« 


UNO LIRS na al agi APLAR Steg ThE Re eA PIP EIN Tal CE Ss pA N Ds HE PIERS. al Neil Ey veMP LON. (Ol s siuEne + 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EM Pe OGRE S* WING sh aie UNIT) 





11524-65-k: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
s 
IRON WoRKERS, LocaL 721 (APPLICANT) -v. PLiBRIco (CANADA) LIMITED (RESPONDENT). 
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Units “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 

CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 

(4 EMPLOYEES IN THE UNIT)+ 





11525-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 1669 (APPLICANT) ve. ATCO INDUSTRIES LTD. (RESPONDENT). 





UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES I|N THE EMPLOY OF THE 
RESPONDENT IN THE DitSTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (5 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 905 ). 


11535-65-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA - 
Local UNION 1891 (APPLICANT) Vv. Lux WHITMORE PAINTING COMPANY (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 906 ). 


11540-65-R: INTERNAT{ONAL HOD CaRRIERS' BUILDING AND COMMON LABOURERS! UNION 
OF AMERICA, Locat 527 (AFL-CIO) (CLC) (APPLICANT) ve. FEDERAL TILE ComPANy 
LimiteD (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (11 Employees IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 907 ). 
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11544-65-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABOURERS! 
UNION OF AMERICA, Local 506 (APPLICANT) Ve. MEDITERRANEAN CONSTRUCTION COMPANY 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)s 





11546-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve. SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES 
FROM THE CITY OF SUDBURY FEDERAL BUILDING ENGAGED |N THE OPRATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





11564-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve. DON LA FONTE EXCAVATING (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 





CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


10999-65-R: THE INTERNATIONAL UNION OF DISTRICT 50, UNITED MINE WORKERS OF 
America (APPLICANT) Vs. ATLANTIC PACKAGING COMPANY (RESPONDENT) Vs. PRINTING 
SPECIALTIES & PAPER PRooucts UNION Locat 466 (INTERVENER) Ve GROUP OF 
EMPLOYEES (OQBvECTORS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT, 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SALES STAFF." 
(120 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 101 
NUMBER OF PERSONS WHO CAST BALLOTS 98 
NUMBER OF BALLOTS SEGREGATED AND 
NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 59 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 36 


(SEE INDEXED ENDORSEMENT PAGE 981). 


11277-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL.CIO.CLC. 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPGNDENT AT !TS RETAIL STORES IN NORTH BAY AND 
THE TOWNSHIP OF WEST FERRIS, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER, OFFICE STAFF AND PERSONS COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT.” 

(56 EMPLOYEES IN THE UNIT)e 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 33 
NUMBER OF PERSONS WHO CAST BALLOTS 34 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 25 
NUMBER OF BALLOTS MARKED AGA!NST 

APPLICANT 8 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MARCH 
No Vote CONDUCTED 
11133-65-R: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995 OF THE UNITED 


BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AeFolL.-Ce!.0.-CoL.C. 
(APPLICANT) Ve He PERRON ET FILS LiMITEE (RESPONDENT)» (35 EMPLOYEES). 


11232-65-R: Basic STRucTuRE STEEL FABRICATORS EMPLOYEES AssociATION (APPLICANT) 
ve BAsic STRUCTURE STEEL FABRICATORS LIMITED (RESPONDENT). (18 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 888). 
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rh -65-R: Local UNION 2163 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve THE WARNOCK HERSEY CompaANy LTD. (RESPONDENT). 
(5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 894 ). 


11378-65-R: LocaAL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve THE WARNOCK HERSEY Company LTD. (RESPONDENT). 
(3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 895 ). 


11379-65-R: LocAL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) Ve NORTH AMERICAN INSPECTION SERVICES LIMITED (RESPONDENT ) 
v. EMPLOYEES (OBvECTORS). (4 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE @96). 


11411-65-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve CHELMSFORD 
VALLEY DISTRICT HIGH SCHOOL BoaRD (RESPONDENT). (12 EMPLOYEES). 


11412-65-R: CANADIAN UNION OF PuBLic EmpLoYees (APPLICANT) Ve CHELMSFORD 
VaLLEY DisTRICT HIGH ScHooL BoaRD (RESPONDENT).» (4 EMPLOYEES). 


11414-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UN! ON 
OF AMERICA, LOCAL 597 (APPLICANT ) Ve MOLLENHAUER CONTRACTING COMPANY LIMITED 
(RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF HOPE !N THE COUNTY OF DURHAM AND !N THE TOWNSHIPS OF HAMILTON AND 
HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT) 


11425-65-R: INTERNATIONAL HOD CARRIERS! BuILDING AND COMMON LABOURERS! UNION 
OF AMERICA, Locat 506 (APPLICANT) Ve Z.DEVUONO MASONRY Cow LTD. (RESPONDENT). 
(13 EMPLOYEES). 


11434-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
LocaL 264 (APPLICANT) Ve CENTRAL BAKERY (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvectors). (10 EMPLOYEES). 
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11445-65-R: Kemp PRobucTs Employees Associ aTION (APPLICANT) V. KEMP 
PRopucTs LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (48 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 902). 


11475-65-R: CANADIAN UNION OF PuBLIc EmpLoYees (APPLICANT) Ve INDIAN 
RESIDENTIAL SCHOOL, FORT FRANCES, ONTARIO, ADMINISTERED FOR THE INDIAN 
AFFAIRS BRANCH OF THE DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, GOVERNMENT 
OF CANADA, BY THE OBLATE FATHERS (RESPONDENT). (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 905). 


11496-65-R: = INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
v. DON LAFONTE EXCAVATING LTD. (ResPonpeNT). (6 EMPLOYEES). 


11511-65-R: Locat Union # 1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) Ve THE GLOBE FURNITURE CoMPANY LIMITED (RESPONDENT) V. 
INTERNAT!1ONAL WOODWORKERS OF AmERICA, Locat 2-490 (INTERVENER )« (25 EMPLOYEES)» 


11519-65-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve COMMERCIAL 
INTERIORS AND CABINETS LIMITED (RESPONDENT)» ( 2 EMPLOYEES). 


10605-65-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 1747, AFFILIATED WITH THE CARPENTERS! DisTRICT CoUNCIL OF TORONTO AND 
Vicinity (APPLICANT) v. Decor DRY WALL oF ONTARIO LTD. (RESPONDENT) Vv. WooD, 
Wire & METAL LATHERS INTERNATIONAL UNION, LocaL 97 (I NTERVENER) 

- AND - 
10606-65-R: Wooo Wire & METAL LATHERS INTERNATIONAL UNION, Locat 97 (APPLICANT) 
Ve Decor DRY WALL OF ONTARIO LTD. (RESPONDENT) Ve UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 1747, AFFILIATED WITH THE 
CARPENTERS! DisTRICT CoUNCIL OF TORONTO AND VICINITY (INTERVENER). 


(THE ABOVE TWO CASES ARE CONSOL! DATED ) 


UNIT: "ALL DRYWALL INSTALLERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 
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CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


11408-65-R: Locat Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, Sort DRINK & DisTILLERY WoRKERS OF AmeRicA AFL-CIO-CLC (APPLICANT) Ve 
Coca-CoLa Ltp. (RESPONDENT). 


VOTING CONSTITUENCY? "ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE 
AND EXCEPT GFFICE STAFF, SPECIAL SALESMENy FOREMEN AND PERSONS ABOVE THE RANK 
OF SPECIAL SALESMAN OR FOREMAN." (34 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 53 
NUMBER OF PERSONS WHO CAST BALLOTS 35 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


11158-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C!10:CLC 
APPLICANT) Ve CANADA CATERING Cow LimiTeED (RESPONDENT) Ve. GROUP OF EMPLOYEES 
OBJECTORS). 








UNITS "ALL EMPLOYEES OF THE RESPONDENT AT MILLHAVEN FIBRES LIMITED, MILLHAVEN, 
SAVE AND EXCEPT CAFETERIA MANAGER AND PERSONS ABOVE THE RANK OF CAFETERIA 
MANAGER." (18 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


11199-65-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Vs ROELOFSON ELEVATOR Company Division oF MonTGomeRY ELEVATOR Co. 
LimiteD (RESPONDENT) v. GRoup oF EMPLOYEES (OBvECOTRS). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy THOSE ABOVE THE RANK OF FOREMAN, OFFICE, SALES‘ AND ENGINEERING 
STAFF, DRAFTSMEN, SERVICE DEPARTMENT EMPLOYEES AND EMPLOYEES COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL 
UNION OF ELEVATOR CoNSTRUCTORS." (47 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 43 
NUMBER OF PERSONS WHO CAST BALLOTS 43 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT Ze 
11201-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


[MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve THE BRITISH MoTOR 
CORPORATION OF CANADA LIMITED (RESPONDENT) vs. GRoup oF EmMpLoYEEeS (OBvectTors). 





UNIT? "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE 
AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR 
FOREMAN, AUTOMOBILE AND TRACTOR FIELD SERVICE REPRESENTATIVES, AUTOMOBILE AND 
TRACTOR PARTS FIELD SALES REPRESENTATIVES, AUTOMOBILE AND TRACTOR FIELD SALES 
REPRESENTATIVES GENERAL PURCHASING AGENT, PRIVATE SECRETARY TO GENERAL MANAGER, 
PRIVATE SECRETARY TO PARTS DEPARTMENT MANAGER, AND STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD OR ON A COOPERATIVE TRAINING BASIS WITH A UNIVERSITY." 
(32 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 55 
NUMBER OF PERSONS WHO CAST BALLOTS Sts. 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 72 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 23 


11305-65-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
Loca. 264 (APPLICANT) v. PaoLucci Bakery (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, FOREMAN 
AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


11307-65-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
LocaL 264 (APPLICANT) ve. VENEZIA BAKERY LIMITED (RESPONDENT). 
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Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF SUPERVISOR, FOREMAN 
OR FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST Ly 
NUMBER OF PERSONS WHO CAST BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT uf 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


11309-65-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
Loca 264 (APPLICANT) Ve CAPRI BAKERY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, FOREMAN 
AND FORELADY, DRIVER-SALESMEN, OFFICE STAFF, SALES CLERKS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


WOTERS 2 LUST L 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 


10970-65-R: LaunDRY, DRY CLEANING & DYE House WORKERS! INTERNATIONAL UNION, 
Locat 351 (APPLICANT) vs PARISIAN LAUNDRY Co. OF TORONTO LTD. (RESPONDENT). 
(185 EMPLOYEES). 


11440-65-R: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION, AFL. CIO. CLC. 
(APPLICANT) Ve DOMINION GASKET & MFG., Cos, LimiteD (ResponoenT). (115 employees). 


11469-65-R: Local Union # 1940, UniTED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) Ve ANGLIN-NoRCROSS ONTARIO LIMITED (RESPONDENT). 
(12 EMPLOYEES). 


11470-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL 759 (APPLICANT) Vv. NORTHLAND MACHINERY SupPLY Co. LTD. (RESPONDENT). 
(2 EMPLOYEES). 


eer 


11472-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
|MPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) ve. NORTHERN ELECTRIC ComMPANY 
Limitep (ResponpentT). (425 eEmMpLoYees). 


11490-65-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
LocaL 837 (APPLICANT) ve GaviIN ConsTRUCTION LIMITED (RESPONDENT). (3 EMPLOYEES). 


11504-65-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CI1OsCLC (APPLICANT) 
ve INDEPENDENT CoAL & LumBeR To. (1961) Limited (RESPONDENT) Ve INTERNATIONAL 
WOODSORKERS OF AMERICA (INTERVENER)» (8 EMPLOYEES). 


11520-65-R: LONDON AND DISTRICT BUILDING SERVICE WoRKERS! UNION, LOCAL 220, 
B.S EW SUA, AIRS R CULO. $C REO NC APBID CANTINA AG, «SEA ARATEUSONOCISbOrF 
St. THomMAS (RESPONDENT). (2 EMPLOYEES). 


11523-65-R: INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABBURERS! UNION 
OF AMERICA, LOCAL UNION No. 837 (APPLICANT) Ve WILCHAR CONSTRUCTION LIMITED 
(RESPONDENT). (8 EMPLOYEES). 


11539-65-R: Local Union # 1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) Ve CAMERON McINDOO (RESPONDENT). (6 EMPLOYEES). 


11553-65-R% CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
CANADA WIRE AND CABLE COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 


OPERATING ENGINEERS Local 796 (INTERVENER). (17 EMPLOYEES). 
11592-65-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve KOHEN Box COMPANY, CONCORD 
DiviSION PACKAGING WINDSOR, ONTARIO (FORMERLY OJl8wAY, ONTARIO) (RESPONDENT). 
(35 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING MARCH 
11227-65-R: CLEMENT BEDARD (APPLICANT) Ve BUILDING SERVICE EMPLoYeEs! 


INTERNATIONAL UNION, Locat 210, WINDSOR, ONTARIO (RESPONDENT) Ve UNIVERSITY OF } 
WINDSOR (INTERVENER). (126 EmPLoyees) (GRANTED). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 120 
NUMBER OF BALLOTS CAST 118 1 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

RESPONDENT 34 | 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 84 


- 868 - 


11386-65-R: HARRY Voct (APPLICANT) Ve. SUDBURY GENERAL WORKERS UNION 
(Loca 101) (ResponpentT) vs. Pawson's (Supsury) Limtteo (INTERVENER). 

SRA NES tr 
11387-65-R: REGINALD GILCHRIST (APPLICANT) Vs SuDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpenT) ve. Pawson's (Suppury) Limitep (INTERVENER). 

= No = 
14369 -65-Ris MARTTI! PARVIAINEN (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (RESPONDENT) ve Pawson's (Suosury) Limiteo (INTERVENER).« 

= LANIDY DE 
11389-65-R: ROBERT A. DENNIE (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpENT) ve Pawson's (Supsury) Limiteo (INTERVENER). 

=p. 
11390-65-R: WALTER SANWALD (APPLICANT) Vs. SuDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpENT) v. Pawson's (SupBury) Limitep (INTERVENER)-+ 

Sag ee 
11 391-65=R: PETER SMI JAN (APPLICANT ) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) v. Pawson's (Supsury) Limited (INTERVENER). 

= AN ee 
W139 2-65-R: JOHN Pe. KAYES (APPLICANT ) Ve. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpeENT) vs Pawson's (Supsury) Limiteo (INTERVENER). 

See 
10393-65-R? ADELARD BILADEAU (APPLICANT ) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) v. Pawson's (Supsury) LimiteD (INTERVENER)« 

= ERNE TS 
11394-65-R: MARCEL CLOUTHIER (APPLICANT) V. SuDBURY GENERAL WoRKERS UNION 
(Locat 101) (ResponpeNT) v. Pawson's (Supsury) Limiteo (INTERVENER)- 
(12 employees) (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 910). 


11397-65-R: HaRRY Mott (APPLICANT) v. THE UNITED CEMENT, Lime & GYPSUM 
WORKERS INTERNATIONAL UNION CLC (RESPONDENT). (15 EMPLOYEES) (DISMISSED). 
(Res FLETCHER TILE LIMITED). 


11419-65-R: PAuL BRILLINGER (APPLICANT) vy, UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, LocaAt 514 (RESPONDENT) Ve GLOBELITE BATTERIES 
Limiteo (Eastern Division) (INTERVENER). (65 EMPLOYEES) (GRANTED). 


11423-65-R: MR. ERNEST Doses (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LocaL 796 (RESPONDENT) V. THE RUNNYMEDE HOSPITAL (INTERVENER). 
(4 empLoyYees) (DISMISSED). 


b 


11441-65-R: JACQUES QUENETTE, AND JIM ANGEL REPRESENTING THE EMPLOYEES OF 
Pepsi-CoLA CANADA LTD. (APPLICANTS) vs. LOCAL UNION NuMBER 365, OTTAWA, ONTARIO, 
INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY 
WORKERS OF AMERICA, AFL-CIO-CLC (RESPONDENT) Ve PEPSI-COLA CANADA LTD. 
(|NTERVENER). 


= OCD un 


VOTING CONSTITUENCY? "ALL EMPLOYEES OF PEPSI-COLA CANADA LTDey AT OTTAWA, SAVE 
AND EXCEPT SALES SUPERVISORS, ROUTE MANAGERS, FOREMEN, PERSONS ABOVE THE RANKS 
OF SALES SUPERVISOR, ROUTE MANAGER AND FOREMAN AND OFFICE STAFF." 

(64 EMPLOYEES). (GRANTED). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 64 
NUMBER OF PERSONS WHO CAST BALLOTS 65 
BALLOTS SEGREGATED AND NOT COUNTED Pe 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 29 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 34 


L1449-65-R: GARNET PoRTER RONALD CoLe GARRY SmMiTH (APPLICANTS) Ve Locat 440 
R.W.D.S.U. (RESPONDENT). (4 EMPLOYEES). (GRANTED). 


(Re: Bunny's Bunwacon (JoHN ZAKAROW, OSHAWA). 


11451-65-R: Moyer Sand (1965) Limiteo (AppLICANT) ve UNITED STEELWORKERS OF 
AMERICA (RESPONDENT). (4 empLoYees). (GRANTED). 
NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST LS 
NUMBER OF PERSONS WHO CAST BALLOTS 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT dak 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MARCH 
11409-65-R: Ort, CHEMICAL AND ATomIc WORKERS INTERNATIONAL UNION (APPLICANT) 
Ve CANADIAN ANILINE & EXTRACT ComPANY LiMiTED (RESPONDENT) v. UNITED STEELWORKERS 
oF AMERICA (PREDECESSOR TRADE UNION). (GRANTED). 

APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MARCH 
11489-65-U; FIRESTONE TIRE & RUBBER COMPANY OF CANADA LIMITED, INDUSTRIAL 


PRopucts Division (AppLIcANT) Vs Te BELL ET AL (RESPONDENTS). (WITHDRAWN). 


11530-65-U: CHARRON TRANSPORT LIMITED (APPLICANT) Ve |VAN BONNER ET AL 


(RESPONDENTS) (WITHDRAWN). 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 


Treghes sat): UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) ve. RAMSAY INDUSTRIES LIMITED (RESPONDENT). (WITHDRAWN). 


ties oe os UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 93 APPLICANT) Ve BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, GLASSWORKERS SECTION LocaAL 200 OTTAWA (RESPONDENT). (WITHDRAWN). 


11403-65-U: THE SuDBURY AND DISTRICT GENERAL WoRKERS! UNION LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS (APPLICANT) Vs. THE BOARD OF 
THE COMBINED ROMAN CATHOLIC SEPARATE SCHOOLS OF GARSON AND MACLENNAN (RESPONDENT )« 
(WITHDRAWN). 


11410-65-U: Locat 178 LF, AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH 
America (APPLICANT) V. RoBSON-LANG (BARRIE) Limited (RESPONDENT). (WITHDRAWN). 


11452-65-U: THE SUDBURY AND DISTRICT GENERAL WoRKERS! UNION LocaAL 902 OF THE 
INTERNATIONAL UNION OF MINE, MILL AND SMELTER WorRKERS (APPLICANT) Ve THE 
CORPORATION OF THE TOWN OF CHELMSFORD (RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING MARCH 


11401-65-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs CANADIAN JAMIESON 
Mines LIMITED (RESPONDENT). 


11468-65-U: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve DIANA 
SWEETS LTDe, 187 YONGE STe, TORONTO 1, ONT. (RESPONDENT). 


Le Geb alls LocaL Union 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (CompLAINANT) Ve Ray ELectric LimiTeD (RESPONDENT). 


11480-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (ComPLAINANT) Vs» OSHAWA ENGINEERING & WELDING 
Company LimiTED (RESPONDENT). 


11481-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[MPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Ve OSHAWA ENGINEERING & WELDING 
Company LIMITED (RESPONDENT). 


11482-65-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (CompLAINANT) Ve. OSHAWA ENGINEERING & WELDING 


a 
wae \ 
COMPANY LIMITED (RESPONDENT). 


BP 


11494-65-U: INTERNATIONAL HoD Carriers! BultoInGc & Common LABOURERS UNION OF 
AMERICA, LOCAL 527 (CompLAINANT) Ve MONETA INVESTMENTS LIMITED (RESPONDENT). 


LT Sh =65eUls TEXTILE WORKERS UNION OF AMERICA, CLC-AFL-C1IO (ComPLAINANT) we 
SPINRITE YARNS & Dyers Limited (RESPONDENT). 


APPLICATIONS FOR DETERMINATION UNDER SECTION (942) DISPOSED OF DURING MARCH 


11290-65-M: ST. JosePpH's HOSPITAL, SUDBURY (APPLICANT) Ve CANADIAN UNION OF 
PuBLic EMpLoYees, Locat 161 (RESPONDENT). 


11292-65-M: RETAIL CLERKS INTERNATIONAL AssoctATION (APPLICANT) Vv. UNITED 
CO-OPERATIVES OF ONTARIO (OWEN SouND BRANCH) (RESPONDENT). 


11326-65-Ms LocaAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NORTH AMERICA (APPLICANT) Ve GREENSPANS KOSHER SAUSAGE CO. LIMITED (RESPONDENT ). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING MARCH 
11338-65-M: BUILDING SERVICE EmpLoYees UNION, Locat 210, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. OF L. C.1.0. C.L.C.) (TRADE 
UNION) v. THE BOARD oF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE CITY 


oF WINDSOR (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 920). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
er EV OTN = VERT IFICATION 


11094-65-R: INTERNATIONAL MOLDERS & ALLIED WoRKERS UNION AG Oe LO (APPLICANT) 
Ve GUILDLINE INSTRUMENTS LTD. (RESPONDENT) v. GUILDLINE EMpLoYees UNION ( INTERVENER 
ve GRouP oF EmpLovees (OsuecTors). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 927). 


11404-65-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
Ve COADY STORE FIxTuRES & EQUIPMENT Co. Limited (RESPONDENT). (REQUEST DENIED). 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, Now 553 (APPLICANT) V. THE Post 
PRINTING COMPANY LTDey A DIVISION OF THOMSON NEWSPAPERS LIMITED (LEAMINGTON) 
(RESPONDENT). (REQUEST DENIED). ; 


(SEE INDEXED ENDORSEMENT PAGE 930). 
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INDEXED ENDORSEMENTS - CERTIFICATION 


10775-65-R : UNITED STEELWORKERS OF AMERICA (APPLICANT) ve FALCONBRIDGE NICKEL 
MINES LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
He. Fe PRWIN. 


APPEARANCES AT THE HEARINGS: Vise tie MUS Ange Wy Ua gt ist Mal ronGRay AND sad ORMSBY' FOR 
THE APPLICANT, Ne. MacL. ROGERS, Q.C., AND Ee Re MATHER FOR THE RESPONDENT. 


DEGSTON OE s J. D. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER. 
(MARCH 2, 1966). 


thes THE APPLICANT APPLIED, ON AuGUST 25TH, 1965, TO BE CERTIFIED AS BARGAINING 
AGENT FOR "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES" OF THE RESPONDENT IN THE 
DISTRICT OF SUDBURY, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


Ps THE RESPONDENT PROPOSED CERTAIN ADDITIONAL EXCLUSIONS FROM THE BARGAINING 
UNIT TO WHICH THE APPLICANT DID NOT AGREE AND ON SEPTEMBER 16TH, 1965, THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON THE COMPOSITION 
OF THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT IN 
THIS MATTER. 


36 SINCE IT APPEARED THAT THE EXAMINER WAS EXPERIENCING CONSIDERABLE DIFFICULTY 
IN EXPEDITIOUSLY COMPLETING HIS EXAMINATION OF CERTAIN CLASSIFICATIONS, THE BOARD 
CAUSED THE REGISTRAR TO LIST THIS MATTER FOR CONTINUATION OF HEARING "TO ENTERTAIN 
THE REPRESENTATIONS OF THE PARTIES AS TO THE MANNER IN WHICH THE EXAMINER'S 
INQUIRY SHOULD PROCEED WITH RESPECT TO PERSONS INCLUDED IN THE FOLLOWING 
CLASSIFICATIONS: ENGINEER, SURVEYOR, METALLURGIST, GEOLOGIST, AND GEOLOGICAL 
TECHNICIAN". 


4, FOR THE PURPOSE OF DEALING WITH THE PERSONS INCLUDED IN THE CLASSIFICATIONS 
DESCRIBED ABOVE, THE BOARD PROVIDED THE PARTIES, AT THE SECOND HEARING IN THIS 
MATTER, WITH A*LYSTY OP>PERSONS WHOUWERE 'CLATMEDU BY THE-RESPONDENT\ TO FALL WITHIN 
THE ABOVE DISPUTED CLASSIFICATIONS. 


5. THERE ARE 41 PERSONS WHO ARE LISTED BY THE RESPONDENT UNDER THE GENERAL 
CLASSIFICATIONS OF EITHER ENGINEER, SURVEYOR, METALLURGIST, GEOLOGIST OR 

GEOLOGICAL TECHNICIAN. THE PARTIES AGREED THAT 8 OF THESE PERSONS ARE PROFESSIONAL 
ENGINEERS AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT PURSUANT TO THE 
PROVISIONS OF SECTION 1 (3) (a) oF THE LaBourR RELATIONS ACT BECAUSE THEY ARE 
MEMBERS OF THE ENGINEERING PROFESSION, ENTITLED TO PRACTISE IN ONTARIO AND ARE 
EMPLOYED IN A PROFESSIONAL CAPACITY. THE PARTIES FURTHER AGREED TO THE EXCLUSION, 
FROM THE BARGAINING UNIT, OF A NINTH PERSON WHO ALSO 1S A "PROFESSIONAL ENGINEER" 
AND WHO 1S CLASSIFIED BY THE RESPONDENT UNDER THE GENERAL CLASSIFICATION OF 
"ASSISTANT". 


6h THE BOARD THEREFORE NOTES THE AGREEMENT OF THE PARTIES THAT K.P. HO, F.-Y. 
James, J.D. PuRDIE, AwJ. McGuire, Ke Le AGNEW, F.M. MAKARINSKY, J.F. JACKSON, 
E.E. HEASLIP AND H.E. NEY ARE MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO 
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PRACTISE IN ONTARIO AND ARE. EMPLOYED IN A PROFESSIONAL CAPACITY AND ARE 
ACCORDINGLY EXCLUDED, PURSUANT TO THE PROVISIONS OF SECTION 1 (3) (A) OF THE 
LABOUR RELATIONS ACT, FROM ANY BARGAINING UNIT THAT MIGHT BE DEEMED BY THE 
BOARD TO BE APPROPRIATE. 


fas WHILE THE PURPOSE OF THE HEARING IN THIS MATTER WAS EXPLICITLY SET OUT IN 
THE NOTICE OF HEARING, THE BOARD CAN NOT REFRAIN FROM COMMENTING ON THE FACT 
WHAT COUNSEL FOR THE PARTIES FAILED TO RENDER TO THE BOARD THE ASSISTANCE IT 
ANTICIPATED RECEIVING PRIOR TO MAKING ITS DETERMINATION !N THIS MATTER. 


OF IT 1S COMMON GROUND BETWEEN THE PARTIES THAT THE REMAINING 33 PERSONS 
EMPLOYED UNDER THE GENERAL CLASSIFIACTIONS DESCRIBED ABOVE ARE NOT "memBERS" 
WITHIN THE MEANING OF SECTION 1 (F) OF THE PROFESSIONAL ENGINEERS AcT, R.S.O. 
1960, c. 309, NOR ARE THEY "PROFESSIONAL ENGINEERS" AS DESCRIEZD BY SECTION 1 (H) 
OF THE PROFESSIONAL ENGINEERS ACT. IT 1S AGREED THAT THEY ARE PERSONS EXCLUDED 
FROM THE OPERATION OF THE PROFESSIONAL ENGINEERS ACT BY THE PROVISIONS OF SECTION 
2 es) OF THAT ACT AND ARE NOT REQUIRED TO BECOME REGISTERED UNDER THE PROFESSIONAL 
ENGINEERS ACTe 


9. THE RESPONDENT TOOK THE POSITION THAT THE 33 PERSONS COMING UNDER THE 
DISPUTED CLASSIFICATIONS SHOULD BE EXCLUDED FROM THE BARGAINING UNIT BECAUSE 
THEY DO SUBSTANTIALLY THE SAME WORK AS THE EXCLUDED "PROFESSIONAL ENGINEERS" 
EMPLOYED |[N THE SAME GENERAL CLASSIFICATION. IN ADDITION, THE RESPONDENT ARGUED 
THAT, BECAUSE OF THE SPECIALIZED TRAINING OF THESE 33 PERSONS, SOME OF WHOM ARE 
KNOWN AS PROFESSIONAL METALLURGISTS OR PROFESSIONAL GEOLOGISTS, THEY ARE MEMBERS 
OF AN ENGINEERING PROFESSION WITHIN THE MEANING OF SECTION 1 (3) (A) OF THE 
LABOUR RELATIONS ACT AND THEREFORE SUCH PERSONS SHOULD BE EXCLUDED ON THE BASIS 
OF THEIR PROFESSIONAL CAPACITY. 


10. SeEcTION 1 OF THE PROFESSIONAL ENGINEERS ACT READS IN PART AS FOLLOWS: 


Be, eng) "ASSOCIATION! MEANS THE ASSOCIATION OF PROFESSIONAL 
ENGINEERS OF THE PROVINCE OF ONTARIO3 
’ 


(e) "LICENSED' MEANS THAT PERMISSION HAS BEEN GRANTED BY 
THE COUNCIL TO A NON-RESIDENT ENGINEER TO PRACTISE 
TEMPORARILY WITHOUT BEING REGISTERED, AND 'LICENCE! 
MEANS THE OFFICIAL CERTIFICATE UNDER THE SEAL OF THE 
ASSOCIATION EVIDENCING SUCH PERMISSION$ 


(F)  'MEMBER' MEANS A REGISTERED MEMBER OF THE ASSOCIATIONS 


(H) "PROFESSIONAL ENGINEER' MEANS A PERSONS WHO PRACTISES 
PROFESSIONAL ENGINEERING$ 


oF "PROFESSIONAL ENGINEERING! SAVE AS HEREINAFTER MENTIONED 
MEANS THE ADVISING ON, THE REPORTING ON, THE DESIGNING OF, 
THE SUPERVISING OF THE CONSTRUCTION OF, ALL PUBLIC UTILITIES 
INDUSTRIAL WORKS, RAILWAYS, TRAMWAYS, BRIDGES, TUNNELS, 
HIGHWAYS, ROADS, CANALS, HARBOUR WORKS, LIGHTHOUSES, RIVER 


Epalen 


IMPROVEMENTS, WET DOCKS, DRY DOCKS, FLOATING DOCKS, DREGES, 
CRANES, DRAINAGE WORKS, IRRIGATION WORKS, WATERWORKS, WATER 
PURIFICATION PLANTS, SEWERAGE WORKS, SEWAGE DISPOSAL WORKS, 
[NCINERATORS, HYDRAULIC WORKS, POWER TRANSMISSION SYSTEMS, 
STEEL, CONCRETE AND REINFORCED CONCRETE STRUCTURES, ELECTRIC 
LIGHTING SYSTEMS, ELECTRIC POWER PLANTS, ELECTRIC MACHINERY, 
ELECTRIC APPARATUS, ELECTRICAL COMMUNICATION SYSTEMS AND 
EQUIPMENT, MINERAL PROPERTY, MINING MACHINERY, MINING 
DEVELOPMENT, MINING OPERATIONS, GAS AND OIL DEVELOPMENTS, 
SMELTERS, REFINERIES, METALLURGICAL MACHINERY, AND EQUIPMENT 
AND APPARATUS FOR CARRYING OUT SUCH OPERATIONS, MACHINERY, 
BO!LERS AND THEIR AUXILIARIES, STEAM ENGINES, HYDRAULIC 
TURBINES, PUMPS, INTERNAL COMBUSTION ENGINES, AND OTHER 
MECHANICAL STRUCTURES, CHEMICAL AND METALLURGICAL MACHINERY, 
APPARATUS AND PROCESSES, AND AIRCRAFT AND GENERALLY ALL 
OTHER ENG! NEERING WORKS INCLUDING THE ENGINEERING WORKS AND 
{NSTALLATIONS RELATING TO AIRPORTS, AIRFIELDS AND LANDING 
STRIPS AND RELATING TO TOWN AND COMMUNITY PLANNING; 


(u) tREGISTERED' MEANS THAT AN ENGINEER HAS BEEN ADMITTED TO 
MEMBERSHIP IN THE ASSOC!ATION AND THAT H!S NAME HAS BEEN 
ENROLLED 1N THE REGISTER, AND 'CERTIFICATE OF REGISTRATION 
MEANS THE OFFICIAL CERTIFICATE UNDER THE SEAL OF THE 
ASSOCIATION EVIDENCING THE SAME3"' 


bi i eSectrrons2 (E) OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS: 
"NO. NOTHING IN THIS ACT PREVENTS OR SHALL BE DEEMED TO PREVENT: 


(E) ANY PERSON FROM ADVISING ON OR REPORTING ON ANY MINERAL 
PROPERTY OR PROSPECT, OR FROM ADVISING ONy REPORTING ON, 
DESIGNING, OR SUPERVISING THE CONSTRUCTION OF ANY MINING 
PLANT, MINING MACHINERY, MINING DEVELOPMENT, MINING 
OPERATIONS, GAS AND OIL DEVELOPMENTS, SMELTERS, 
REFINERIES, METALLURGICAL. MACHINERY, OR EQUIPMENT, 
APPARATUS, OR PLANT OR ANYTHING IN CONNECTION THEREWITH 
FOR CARRYING OUT SUCH OPERATIONS, OR CHEMICAL MACHINERY, 
APPARATUS OR PROCESSES} 


OR TO REQUIRE ANY SUCH PERSON TO BECOME REG!STERED OR LICENSED UNDER 
THIS ACT TO SO PERFORM OR PRACTISE." 


12. SECTION 6 OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS: 
"6, FOR THE PURPOSES OF REPRESENTATION UPON THE COUNCIL AND 
FOR REGISTRATION AND FOR SUCH PURPOSES ONLY AS ARE SET OUT IN 
THIS ACT, THE MEMBERSH!P OF THE ASSOCIATION IS DIVIDED INTO 
THE FOLLOWING BRANCHES: 
ie iol tlie 


ie MECHANICAL, AERONAUTIGAL AND INDUSTRI AL« 
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3 CHEMICAL AND METALLURGICAL. 
4, ELECTRICALs 


Le Minina.” 


13. Section 1 (3) (a) oF THE LaABouR RELATIONS ACT READS AS FOLLOWS: 


"l, (3) FoR THE PURPOSES OF THIS ACT, NO PERSON SHALL BE 
DEEMED TO BE AN EMPLOYEE, 


(A) WHO 1S A MEMBER OF THE ARCHITECTURAL, DENTAL, 
ENGINEERING, LAND SURVEYING, LEGAL OR MEDICAL 
PROFESSION ENTITLED TO PRACTISE IN ONTARIO 
AND EMPLOYED IN A PROFESSIONAL CAPACITY3" 


14, THE FACT THAT SECTION 1 (3) (a) oF THE LABOUR RELATIONS ACT EXCLUDES MEMBERS 
OF THE PROFESSIONS REFERRED TO THEREIN WHO ARE ENTITLED TO PRACTISE IN ONTARIO 
AND ARE EMPLOYED IN A PROFESSIONAL CAPACITY, DOES NOT MEAN THAT THE CHOICE OF 
SUCH PROFESSIONS 1S BASED SOLELY ON THE MENTAL CAPACITY, TRAINING, SKILL OR 
ABILITY OF SUCH MEMBERS WHEN COMPARED TO OTHER PERSONS OR OTHER PROFESSIONS. A 
DISBARRED LAWYER AND A DOCTOR WHO FAILS TO REGISTER PURSUANT TO THE PROVISIONS OF 
THE MEDICAL ACT ARE NOT ENTITLED TO PRACTISE IN ONTARIO’ Section 48 OF THE 
MeDICAL Act, R.S.0. 1960, c. 234, pRovIDES THAT A DOCTOR WHO FAILS TO REGISTER 1S 
LIABLE TO ALL THE PENALTIES IMPOSED BY THAT ACT IN THE SAME MANNER AS UNQUALIFIED 
OR UNREGISTERED PRACTITIONERS. SUCH DISBARRED OR UNREGISTERED MEMBERS, SINCE 
THEY ARE NOT "ENTITLED TO PRACTISE IN ONTARIO", ARE ACCORDINGLY COVERED BY THE 
PROVIS!ONS OF THE LABOUR RELATIONS ACT NO MATTER WHAT "PROFESSIONAL" SKILL OR 
ABILITY THEY MAY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 


152 SINCE, PURSUANT TO THE PROVISIONS OF SECTION 6 OF THE PROFESSIONAL ENGINEERS 
AcT THERE 1S PROVISION FOR VARIOUS BRANCHES OF PROFESSIONAL ENGINEERING, INCLUDING 
THE CHEMICAL AND METALLURGICAL BRANCH AND THE MINING BRANCH, PERSONS WHO ARE NOT 
"PROFESSIONAL ENGINEERS" BUT WHO DO CHEMICAL, METALLURGICAL OR MINING WORK, EVEN 
THOUGH MEMBERS OF SOME OTHER PROFESSION WHICH 1S NOT REFERRED TO IN THE LABOUR 
RELATIONS ACT ARE, !N OUR OPINION, EMPLOYEES WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACTe AGAIN, IN MAKING SUCH A DETERMINATION, THE BOARD 1S NOT IN ANY WAY 
ASSESSING OR COMPARING SKILL, TRAINING OR ABILITY. 


16. Section 16 (1) oF THE PROFESSIONAL ENGINEERS ACT WHICH PROVIDES THAT ONLY A 
PERSON WHO {S A MEMBER OF THE "ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE 
PROVINCE OF ONTARIO" OR HAS OBTAINED A "LICENCE" FROM THE ASSOCIATION MAY USE THE 
TERM OR TITLE "PROFESSIONAL ENGINEER OR REGISTERED PROFESSIONAL ENGINEER" OR ANY 
ABBREVIATION THEREOF, PROHIBITS OTHER PERSONS, EXCEPT AS IN THAT ACT OTHERWISE 
PROVIDED, FROM TAKING AND USING THE TITLE "ENGINEER" OR ANY ABBREVIATION THEREOF 
IN SUCH CONTEXT OR 1N SUCH MANNER AS TO LEAD TO THE BELIEF THAT A PERSON IS A 
"PROFESSIONAL ENGINEER", |T WOULD APPEAR THAT THE ONLY SECTION OF THE ACT WHICH 
PROVIDES FOR OTHER PERSONS TO TAKE OR USE THE TITLE "ENGINEER |S SET OUT IN 
SUBSECTION 2 (C) OF THE PROFESSIONAL ENGINEERS ACT. SECTION 2 (Cc) PROVIDES AS 
FOLLOWS? 


a 
" 
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De NOTHING IN THIS ACT PREVENTS OR SHALL BE DEEMED TO 
PREVENT, 


(c) ANY PERSON FROM PRACTISING HIS TRADE OR CALLING 
OF A STATIONARY ENGINEER WHO HOLDS A CERTIFICATE 
UNDER THE OPERATING ENGINEERS ACT OR FROM SO 
DESIGNATING HIMSELF3" 


(EMPHASIS ADDED) 


17. HAVING REGARD TO THE PROVISIONS OF sEcTION 1 (3) (A) oF THE LasBouR RELATIONS 
AcT, WE ARE OF OPINION THAT ALL THREE FACTORS REFERRED TO IN THAT SECTION MUST BE 
MET IN ORDER THAT A PERSON BE DEEMED NOT TO BE AN EMPLOYEE FOR THE PURPOSE OF THE 
LABOUR RELATIONS ACT. THESE THREE FACTORS ARE AS FOLLOWS: 


A PERSON MUST BE A MEMBER OF ONE OF THE PROFESSIONS REFERRED TO IN 
SECTION 1 (3) (a) OF THE ACT AND MUST BE ENTITLED TO PRACTISE IN 
ONTARIO AND MUST BE EMPLOYED IN A PROFESSIONAL CAPACITY. 


ONLY A PERSON WHO MEETS ALL THREE PREREQUISITES 1S DEEMED NOT TO BE AN EMPLOYEE 
FOR THE PURPOSE OF THE LABOUR RELATIONS ACT. 


18. DEALING SPECIFICALLY WITH MEMBERS OF THE ENGINEERING PROFESSION WE ARE OF 
OPINION THAT THE MEMBERS OF THE ENGINEERING PROFESSION REFERRED TO IN SECTION 

1 (3) (a) oF THE ACT ARE PERSONS WHO ARE "MEMBERS" WITHIN THE MEANING OF SECTION 

1 (fF) oF THE PROFESSIONAL ENGINEERS ACT AND SUCH PERSONS MUST BE ENTITLED TO 
PRACTISE !N ONTARIO AND MUST BE EMPLCYED IN A PROFESSIONAL CAPACITY. IN OUR 
OPINION ONLY "PROFESSIONAL ENGINEERS" (WITHIN THE MEANING OF SECTION 1 (H) OF THE 
PROFESSIONAL ENGINEERS AcT) WHO ARE "MEMBERS" (WITHIN THE MEANING OF SECTION 1 (F) 
OF THE PROFESSIONAL ENGINEERS Act ) OF THE "ASSOCIATION OF PROFESSIONAL ENGINEERS 
OF THE PROVINCE OF ONTARIO", WHO ARE ENTITLED TO PRACTISE !N ONTARIO AND WHO ARE 
EMPLOYED IN A PROFESSIONAL CAPACITY, MEET ALL OF THE REQUIREMENTS OF SECTION Ll (3) 
(a) oF THE LaBouR RELATIONS AcT. 


19. IT 1S TO BE NOTED THAT IN DEFINING "PROFESSIONAL ENGINEERING", SECTION 1 (1) 
OF THE PROFESSIONAL ENGINEERS ACT PROVIDES IN PART THAT "PROFESSIONAL ENGINEERING 


SAVE AS HEREINAFTER MENTIONED MEANS eeoce''s SECTION 2 OF THAT ACT SETS OUT CERTAIN 


WORK WHICH FALLS WITHIN THE EXCEPTION REFERRED TO IN SECTION 1 (1) AND ACCORDINGLY 
SUCH WORK IS NOT "PROFESSIONAL ENGINEERING" AS DEFINED BY SECTION 1 (1). SINCE 
THE PARTIES HAVE AGREED THAT THE PERSONS WITH WHOM WE ARE HERE CONCERNED ARE 
EMPLOYED UNDER THE PROVISIONS OF SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT, 
IT FOLLOWS THAT, EVEN THOUGH EMPLOYED IN AN ENGINEERING CAPACITY, THEY ARE NOT 
DOING "PROFESSIONAL ENGINEERING" AS DEFINED IN SECTION 1 (1) AND ACCORDINGLY ARE 
NoT "PROFESSIONAL ENGINEERS" WITHIN THE MEANING OF SECTION 1 (H) OF THAT ACTe 
MOREOVER, NONE OF SUCH PERSONS ARE "MEMBERS" OF OR "LICENSED" BY THE "ASSOC! ATION 
OF PROFESSIONAL ENGINEERS'. ACCORDINGLY THEY ARE NOT MEMBERS OF THE ENGINEERING 
PROFESSION ENTITLED TO PRACTISE IN ONTARIO AS REQUIRED BY SECTION 1 (3) (A) OF 
THE LABOUR RELATIONS ACT AND, APART FROM THE PROVISIONS OF SECTION 1 (3) (8) OF 
THE ACT ARE ELIGIBLE FOR INCLUSION IN A BARGAINING UNIT. 


20. IT IS READILY APPARENT THAT PROFESSIONAL ENGINEERS SPECIALIZE IN VARIOUS 
FIELDS {NCLUDING CHEMICAL AND METALLURGICAL AND MININGe THE FACT THAT OTHER 


a Bre: a 


PERSONS CAN AND DO PRACTISE A PROFESSION OR TRADE AND WORK IN THESE FIELDS 
WITHOUT CONTRAVENING THE PROFESSIONAL ENGINEERS ACT DOES NOT MAKE SUCH PERSONS 
PROFESSIONAL ENGINEERS, BUT ON THE CONTRARY, THE FACT THAT THEY ARE EXCLUDED 
FROM THE OPERATION OF THE PROFESSIONAL ENGINEERS ACT BY THE TERMS OF SECTION 2 
OF THAT ACT, LOGICALLY LEADS US TO THE CONCLUSION THAT SUCH PERSONS ARE NOT 
MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO, NO MATTER 
WHAT SKILL OR ABILITY THEY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 


21. WE THEREFORE FIND THAT THE PERSONS EMPLOYED 1N THE DISPUTED CLASSIFICATIONS 
ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AS 
REQUIRED BY SECTION 1 (3) (a) oF THE LaBouR RELATIONS ACT. 


22. FOR THE PURPOSES OF CLARITY THE BOARD THEREFORE DECLARES THAT 
Ke Es BLASZCZYKy CLASSIFIED AS DESIGN ENGINEER MECHANICAL, 

Fe G. PICKARD, CLASSIFIED AS STRATHCONA PROJECT METALLURGICAL ENGINEER, 
M. DEROUINy, CLASSIFIED AS FALCONBRIDGE MINE VENTILATION ENGINEER, 
Te Fe PUGSLEY, CLASSIFIED AS FALCONBRIDGE MINE UR. PLANNING ENGINEER, 
Ke Ae BAILLIEy CLASSIFIED AS STRATHCONA MINE PLANNING ENGINEER, 

J. Be WATTS, CLASSIFIED AS STRATHCONA MINE PLANNING ENGINEER, 

Je Me. WOUVAKOWSKI, CLASSIFIED AS HARDY MINE ENGINEER, 

E. Es EASTON, CLASSIFIED AS MINE RESEARCH ENGINEER PROJECTS, 

|. Je DICKIE, CLASSIFIED AS MINE RESEARCH ENGINEER, 

Je Se SCOTT, CLASSIFIED AS INSTRUMENTATION ENGINEER, 

He Me HODGSON, CLASSIFIED AS FALCONBRIDGE FIELD SURVEYOR, 

W. G. PESCHKE, CLASSIFIED AS ONAPING FIELD SURVEYOR, 

He Se BAINS, CLASSIFIED AS RESEARCH METALLURGIST, 

A. C. BIGG, CLASSIFIED AS RESEARCH METALLURGIST, 

P. Re BIRCH, CLASSIFIED AS RESEARCH METALLURGIST, 

M. As GOUDIE, CLASSIFIED AS RESEARCH MINERALOGIST, 

C. Re. JOSE, CLASSIFIED AS RESEARCH METALLURGIST, 

C. Be MACKENZIE, CLASSIFIED AS RESEARCH METALLURGIST, 

J. De RANNIE, CLASSIFIED AS RESEARCH METALLURGIST, 

A. L.~ MCKAGUE, CLASSIFIED AS PYRRHOTITE PLANT METALLURGIST, 

R. W. SISCOE, CLASSIFIED AS HARDY FECUNIS MILLS METALLURGIST, 

T. P. ARMSTRONG, CLASSIFIED AS FALCONBRIDGE MINE UDG GEOLOGIST, 

P. M. FILLMORE, CLASSIFIED AS FALCONBRIDGE MINE UDG GEOLOGIST, 


R. H. HEWINS, CLASSIFIED AS PETROGRAPHER GEOLOGIST, 

M. A. NICHOk, CLASSIFIED AS FALCONBRIDGE MINE DEVELOP GEOLOGIST, 

W. D. HARRISON, CLASSIFIED AS SPECIAL STUDIES GEOLOGIST, 

G. Ms ARCHIBALD, CLASSIFIED AS ASSISTANT SPECIAL STUDIES GEOLOGIST, 
R. G. KREINER, CLASSIFIED AS STRATHCONA UDG GEOLOGIST, 

Je T. EGAN, CLASSIFIED AS FALCONBRIDGE MINE GEOLOGIGAL TECHNICIAN, 

F. D. DELABBIO, CLASSIFIED AS HARDY MINE UDG GEOLOGICAL TECHNICIAN, 
D. A. FRASER, CLASSIFIED AS STRATHCONA GEOLOGICAL TECHNICIAN, 

Je C. SECENJ, CLASSIFIED AS HARDY MINE UDG GEOLOGICAL TECHNICIAN, AND 
H. C. WESLAKE, CLASSIFIED AS STRATHCONA UDG GEOLOGICAL TECHNICIAN, 


ARE NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO 
AND ARE THEREFORE NOT EXCLUDED PURSUANT TO THE PROVISIONS OF SECTION 1 (3) (a) 
OF THE LABOUR RELATIONS ACT FROM ANY BARGAINING UNIT WHICH THE BOARD MIGHT 
DEEM TO BE APPROPRIATE. 


le i HOWEVER, SO THERE WILL BE NO MISUNDERSTANDINGy THE BOARD IN MAKING THIS 
DETERMINATION HAS IN NO WAY TOUCHED ON THE !SSUE OF WHETHER OR NOT THE ABOVE 


—_— epee 
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NAMED PERSONS EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1 (3) (8) oF THe LaBour RELATIONS AcT. 


24. IN ADDITION, APART FROM ANY MANAGERIAL FUNCTIONS. WHICH MAY BE EXERCISED BY 
THE ABOVE NAMED PERSONS, THE BOARD HAS NOT DETERMINED WHETHER OR NOT* THEY SHOULD 
BE !NCLUDED IN THE SAME BARGAINING UNIT AS THE OFFICE, CLERICAL AND TECHNICAL 
STAFF OF THE RESPONDENT OR SHOULD FORM A SEPARATE BARGAINING UNIT OF THEIR OWNe 
THE BOARD 1S PREPARED TO HEAR REPRESENTATIONS ON THAT ISSUE AFTER THE EXAMINER'S 
REPORT HAS BEEN COMPLETED AND THE BOARD HAS MADE A DETERMINATION WITH RESPECT TO 
ANY MANAGERIAL FUNCTIONS THE ABOVE NAMED PERSONS ARE ALLEGED TO HAVE. 


25 MRe Fe De EDWARDS, EXAMINER, 1S ACCORDINGLY DIRECTED TO PROCEED WITH HIS 
EXAMINAT!ON 1N ACCORDANCE WITH THE AUTHORIZATION SET FORTH IN THE BoaRD's 
DECISION OF SEPTEMBER 15TH, 1965, TAKING INTO CONSIDERATION THE BOARD'S DECISION 
AS SET OUT ABOVE. 


DECISION OF:  BoaRD MEMBER He Fe IRWIN. (MaRCH 2, 1966). 
l. | DISSENT. 


a< IN SUBSTANCE, THE MAJORITY DECISION FINDS THATS 


(a) ONLY "PROFESSIONAL ENGINEERS" (WITHIN THE 
MEANING OF SECTION 1 (H) OF THE PROFESSIONAL ENGINEERS 
Act) wHo ARE "MemBers" (WITHIN THE MEANING OF SECTION 
1 (F) OF THE PROFESSIONAL ENGINEERS ACT) OF THE 
"ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE PROVINCE 
OF ONTARIO", WHO ARE ENTITLED TO PRACTISE IN ONTARIO 

MEET 


AND WHO ARE EMPLOYED IN A PROFESS! ONAL CAPACITY 
ALL THE REQUIREMENTS OF SECTION 1 (3) (a) oF THE Lasour 


RELATIONS ACTS 


(B) THE PERSONS IN THE DISPUTED CLASSIFICATIONS ARE 
NOT ENGAGED IN "PROFESSIONAL ENGINEERING" AS DEFINED IN 
SECTION 1 (1) OF THE PROFESSIONAL ENGINEERS ACT AND, 
THEREFORE, ARE NOT "PROFESSIONAL ENGINEERS" WITHIN THE 


MEANING OF SECTION 1 (H) OF THAT ACT$ 


(c) NONE OF THESE PERSONS ARE ''MEMBERS'OF OR 1 | CENSED" 


BY THE "ASSOCIATION OF PROFESSIONAL ENGINEERS" AND, THEREFORE, 


ARE. NOT MEMBERS OF THE ENGINEERING PROFESSION ENTITLED TO 
PRACTISE IN ONTARIO AS REQUIRED BY SECTION 1 (3) (A) OF THE 


LABOUR RELATIONS ACT$3 AND 


(p) AS THESE PERSONS ARE EXCLUDED FROM THE OPERATION OF 
THE PROFESSIONAL ENGINEERS ACT BY THE PROVISIONS OF SECTION 2 
OF THAT ACT THEY ARE NOT MEMBERS OF THE ENGINEERING PROFESSION 
ENTITLED TO PRACTISE IN ONTARIO NO MATTER WHAT SKILL OR 
ABILITY THEY HAVE OR IN WHAT CAPACITY THEY ARE EMPLOYED. 


36 WITH RESPECT, | CANNOT CONCUR IN THESE FINDINGS. SECTION 1 (1) oF THE 


~ O79. 2 
PROFESSIONAL ENGINEERS ACT READS IN PART AS FOLLOWS: 


(1) "PROFESSIONAL ENGINEERING! SAVE AS HEREINAFTER 
MENTIONED MEANS THE ADVISING ON, THE REPORTING 
ON, THE DESIGNING OF, THE SUPERVISING OF THE 
CONSTRUCTION OF ALLeeeMINERAL PROPERTY, MINING 
MACHINERY, MINING DEVELOPMENT, MINING OPERATIONS, 
GAS AND OIL DEVELOPMENTS, SMELTERS, REFINERIES, 
METALLURGICAL MACHINERY, AND EQUIPMENT AND 
APPARATUS FOR CARRYING OUT SUCH OPERATIONSeee 
CHEMICAL AND METALLURGICAL MACHINERY, APPARATUS 
AND PROCESSES, eee} 


(EMPHASIS ADDED) 
4, SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT READS AS FOLLOWS: 


ee NOTHING IN TH!S ACT PREVENTS OR SHALL BE DEEMED 
TO PREVENT, 


(—) ANY PERSON FROM ADVISING ON OR REPORTING ON ANY 


MINERAL PROPERTY OR PROSPECT, OR FROM ADVISING 


ON, REPORTING ON, DESIGNING, OR SUPERVISING THE 
CONSTRUCTION OF ANY MINING PLANT, MINING MACHINERY, 


MINING DEVELOPMENT, MINING OPERATIONS, GAS AND OIL 
DEVELOPMENTS, SMELTERS, REFINERIES, METALLURGICAL 
MACHINERY, OR EQUIPMENT, APPARATUS, OR PLANT OR 
ANYTHING IN CONNECTION THEREWITH FOR CARRYING OUT 
SUCH OPERATIONS, OR CHEMICAL MACHINERY, APPARATUS 
OR PROCESSES} 


OR TO REQUIRE ANY SUCH PERSON TO BECOME REGISTERED OR LICENSED 


UNDER THIS ACT TO SO PERFORM OR PRACTISE. (EMPHASIS ADDED ) 


5. Section 1 (1) oF THE PROFESSIONAL ENGINEERS ACT STATES THAT "PROFESSIONAL 
ENGINEERING" |NCLUDES THE ENGINEERING WORK DESCRIBED THEREIN AS !1T RELATES TO 
THE MINING INDUSTRY, GAS AND OIL DEVELOPMENTS, SMELTERS, REFINERIES, 
METALLURGICAL AND CHEMICAL PROCESSES.» 


6. Section 2 (&) oF THE PROFESSIONAL ENGINEERS ACT DOES NOT REMOVE THIS WORK 
FROM THE SCOPE OF "PROFESSIONAL ENGINEERING" AS DEFINED IN SECTION 1 (1) OF THE 
ACT BUT MERELY ALLOWS PERSONS OTHER THAN REGISTERED PROFESSIONAL ENGINEERS TO 
ALSO PERFORM THIS WORK WITHOUT BECOMING REGISTERED OR LICENSED UNDER THE AcT TO 
SO PERFORM OR PRACTISE. IN THE CIRCUMSTANCES, THESE PERSONS COULD BE MEMBERS OF 
THE ENGINEERING PROFESSION ENTITLED TO PRACTISE IN ONTARIO AND EMPLOYED IN A 
PROFESSIONAL CAPACITY. IF ANY OF THESE PERSONS ARE GRADUATES FROM A UNIVERSITY 
RECOGNIZED BY THE COUNCIL OF THE ASSOCIATION OF PROFESSIONAL ENGINEERS OF THE 
PROVINCE OF ONTARIO IN ANY BRANCH OF ENGINEERING OR SCIENCE THE PRACTISE OF WHICH 
CONSTITUTES PROFESSIONAL ENGINEERING AND HAVE PERFORMED THIS WORK FOR AT LEAST 
ONE YEAR FOLLOWING GRADUATION, SURELY THEY MUST BE REGOGNIZED AS MEMBERS OF THE 
ENGINEERING PROFESSION EMPLOYED IN A PROFESSIONAL CAPACITY AND ENTITLED TO 
PRACTISE IN ONTARIO.’ SUCH PERSONS COULD JOIN THE ASSOCIATION OF PROFESSIONAL 
ENGINEERS AT ANY TIME BY MERELY COMPLETING AN APPLICATION FORM AND PAYING THE 
PRESCRIBED FEE. IN INSISTING THAT SUCH PERSONS BE REGISTERED PROFESSIONAL 
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ENGINEERS, THIS BOARD 1S REQUIRING THEM TO MEET A STANDARD WHICH THE PROFESSIONAL 
ENGINEERS ACT SPECIFICALLY STATES SHALL NOT BE REQUIRED OF THEM WHILE ENGAGED JN 
THEIR PRESENT EMPLOYMENT EVEN THOUGH THEY ARE PERFORMING PROFESSIONAL ENGINEERING 
WORK AS DEFINED IN SECTION 1 (1) OF THAT AcTe 


Te IF THE MAJORITY DECISION 1S CORRECT IN FINDING THAT THE ENGINEERING WORK 
DEFINED IN SECTION 2 (E) OF THE PROFESSIONAL ENGINEERS ACT 1S NOT PROFESSIONAL 
ENGINEERING, THEN THE PERSONS IN THE EMPLOY OF THE RESPONDENT WHO ARE REGISTERED 
PROFESSIONAL ENGINEERS ARE NOT DOING PROFESSIONAL ENGINEERING WORK AND IN 
ACCORDANCE WITH THE MAJORITY DECISION ARE NOT PROFESSIONAL ENGINEERS AND DO NOT 
MEET THE REQUIREMENTS TO BE EXEMPTED FROM THE LABOUR RELATIONS ACT UNDER THE 
PROVISIONS OF SECTION 1 (3) (A) THEREOF. 


8. FOR THESE REASONS, | BELIEVE THAT SOME OF THE PERSONS IN THE DISPUTED 
CLASSIFICATIONS MAY FULLY QUALIFY FOR EXEMPTION FROM THE LABOUR RELATIONS ACT 
UNDER SECTION 1 (3) (aA) THEREOF. IT SHOULD BE CAREFULLY NOTED THAT THIS SECTION 
DOES NOT USE THE WORDS "PROFESSIONAL ENGINEER" BUT RATHER THE WORDS "A MEMBER OF 
THE eeeENGINEERINGeoePROFESS!IONeee' es (| WOULD HAVE DIRECTED Mr. Fe. De. EDWARDS, 
EXAMINER, TO INQUIRE 1NTO AND REPORT TO THE BOARD ON THE EDUCATIONAL QUALIFICAT= 
IONS, THE NAME OF THE UNIVERSITY FROM WHICH THE PERSON GRADUATED AND THE DEGREES 
OBTAINED IN ENGINEERING OR SCIENCE, ENGINEERING EXPERIENCE, MEMBERSHIP IN ANY 
ENGINEERING. ASSOCIATION OR SOCIETY AND THE PRECISE NATURE OF THE ENGINEERING WORK 
WHICH EACH OF THESE PERSONS PERFORMED ON THE DATE THE APPLICATION WAS MADE. 

THEN, AND ONLY THENy WOULD | CONSIDER MYSELF IN POSSESSION OF SUFFICIENT EVIDENCE 
TO DECIDE IF THE PERSONS IN THE DISPUTED CLASSIFICATIONS ARE MEMBERS OF THE 
ENGINEERING PROFESSION ENTITLED TO PRACTISE 1N ONTARIO AND EMPLOYED IN A 
PROFESSIONAL CAPACITY. 


10812-65-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF GUELPH (RESPONDENT) AND THE Civit SERVICE ASSOCIATION OF ONTARIO 
INC. INTERVENER). 


BEFORE : Je FINKELMAN, Q.C.y CHAIRMAN, AND BoaRD MemBerS H. Fe. |RWIN AND 
D. McDERMOTT. 


DECISION OF THE BOARD: (Marcu 17, 1966). 


‘™ FOLLOWING THE INITIAL HEARING IN THIS MATTER, AN EXAMINER WAS AUTHORIZED 

TO INQUIRE INTO AND REPORT TO THE BOARD ON HE COMPOSITION OF THE BARGAINING UNIT 
AND THE DUTIES AND RESPONSIBILITIES OF THE PERSON CLASSIFIED BY THE RESPONDENT 
AS ASSISTANT CHIEF ENGINEER. 


4, FOLLOWING THE SECOND HEARING IN THIS MATTER, THE EXAMINER WAS DIRECTED TO 
INQUIRE INTO AND REPORT TO THE BOARD ON THE RELATIONSHIP, INCLUDING INTERCHANGE, 
BETWEEN STATIONARY ENGINEERS WORKING IN THE RESPONDENT'S POWER PLANT AND 
STATIONARY ENGINEERS WORKING IN THE RESPONDENT'S AVION PATHOLOGY BUILDING. 


oe AT A MEETING CONVENED BY THE EXAMINER ON Marco 4tH, 1966, THE PARTIES AGREED 
THAT THERE WAS A COMMUNITY OF INTEREST AND A RELATIONSHIP EXISTING BETWEEN THE 
TWO OPERATIONS OF THE RESPONDENT WHICH MADE THESE TWO OPERATIONS A UNIT 
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APPROPRIATE FOR COLLECTIVE BARGAINING. THE PARTIES ALSO AGREED THAT THERE WAS 
AN INTERCHANGE OF PERSONNEL BETWEEN THE TWO LOCATIONS AND THAT THE !| NTERCHANGE 
WAS ANTICIPATED TO CONTINUE IN THE FUTURE. 


66 HAVING REGARD TO THE FOREGOING AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS {N THE EMPLOY OF THE RESPONDENT AT ITS POWER PLANT AND AVION PATHOLOGY 
BUILDING IN GUELPH, SAVE AND EXCEPT THE ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


10999-65-R: THE INTERNATIONAL UNION OF DIsTtTRict 50, UNITED MINE WORKERS OF 
AMERICA (APPLICANT) ve ATLANTIC PACKAGING COMPANY (RESPONDENT) AND PRINTING 
SPECIALTIES & PAPER PRopucTsS UNION LocaL 466 (INTERVENER) AND GROUP OF EMPLOYEES 
(OBUECTORS). 


BEFORE: J. Fo We. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
G. RUSSELL HARVEY AND R. We. TEAGLE. 


APPEARANCES AT THE HEARING: |AN Ge Scott, Rob BARRETT AND PAT V. GRASSO FOR 
THE APPLICANT, SYDNEY M. HARRIS, Q.C., FOR THE RESPONDENT, AND LAURENCE C. ARNOLD 
AND JOHN STEELE FOR THE INTERVENER AND GROUP OF EMPLOYEES. 


DECISION OF BOARD MEMBER J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD 
MEMBER R. W. TEAGLE: (Marcu 10, 1966), 


Le FOLLOWING THE REPORT OF THE RETURNING OFFICER, DATED JANUARY 24TH, 1966, 

WITH RESPECT TO THE REPRESENTATION VOTE HELD IN TWIS MATTER, THE !NTERVENER (THE 
INCUMBENT TRADE UNION) FILED A STATEMENT OF OBJECTIONS IN WHICH IT ALLEGED THAT 
THE APPLICANT WAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION 1 (1) (u) oF 

THE LABOUR RELATIONS ACT, AND THAT, THEREFORE, THE REPRESENTATION VOTE AND ANY 
POSSIBLE CERTIFICATION RESULTING FROM IT WERE NULLITIES. AT THE HEARING HELD WITH 
RESPECT TO THESE OBJECTIONS, COUNSEL FOR THE INTERVENER AGREED THAT THERE HAD BEEN 
NO |RREGULARITIES WITH RESPECT TO THE TAKING OF THE VOTE AND THAT THE ONLY OBJECT- 
ION WENT TO THE STATUS OF THE APPLICANT AS A TRADE UNION. COUNSEL STATED THAT 

THE FACTS ON WHICH HE RELIED HAD COME TO HIS ATTENTION SINCE THE FIRST HEARING WAS 
HELD IN THIS MATTER. 


2s IN EFFECT, THE INTERVENER ASKS THE BOARD TO REVOKE ITS FINDING CONTAINED IN 
PARAGRAPH 1 OF THE ENDORSEMENT OF THE RECORD IN THIS MATTER, DATED NOVEMBER 30TH, 
1965, THAT: 


THE BOARD FINDS THAT THE APPLIGANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (J) oF THE LaBouR RELATIONS AcT. 


36 THE !NTERVENER CALLED EV{DENCE, WHICH !S NOT CONTRADICTED AND WHICH 
ESTABLISHED THE FOLLOWING FACTSS$ 


(1) SOME TIME PRIOR TO 1960 THERE EXISTED AN ORGANIZATION KNOWN AS 
"District 50, Uni TED MINE WORKERS OF AMERICA". WHILE THIS 
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ORGANIZATION HAD A SET OF RULES DISTINCT FROM THOSE OF ITS 
PARENT BODY, IT WAS A PART OF AND SUBJECT TO THE 
CONSTITUTION OF THE UNITED MINE WORKERS OF AMERICA, A WELL- 
KNOWN INTERNATIONAL TRADE UNION. 


(2) [In 1960, AT A FOUNDING CONVENTION, THE ORGANIZATION KOWN AS 
DistTRICT 50, UniTED MINE WORKERS OF AMERICA SEVERED ITS 
RELATIONSHIP WITH THE UNITED MIne WORKERS OF AMERICA AND 
BECAME AN AUTONOMOUS INTERNATIONAL TRADE UNION WITH ITS OWN 
CONSTITUTION, BY-LAWS AND OFFICERS. IT HAD CERTAIN 
FRATERNAL AND COOPERATIVE RELATIONSHIPS WITH THE UNITED 
MINE WORKERS OF AMERICA, BUT IT WAS NO LONGER PART OF THE 
SAME STRUCTURE, BEING AN INDEPENDENT ORGANIZATION. IT 
CARRIED ON THE ACTIVITIES OF A TRADE UNION AND HAS BEEN 
FOUND TO BE A TRADE UNION BY THIS BOARD. 


(3) IN 1964 aT THE REGULAR CONVENTION HELD IN ACCORDANCE WITH 
THE PROVISIONS OF ITS CONSTITUTION, DtstRIctT 50, UNITED 
MiNE WORKERS OF AMERICA, BY AN AMENDMENT TO ITS 
CONSTITUTION, CHANGED ITS NAME TO "THE |NTERNATIONAL UNION 
OF District 50, UntTeD Mine WoRKERS OF AMERICA". THE 
EVIDENCE WAS THAT THERE WAS NO CHANGE {N THE SUBSTANCE OF 
THE ORGANIZATION. 


(4) IN THE MOST RECENT EDITION OF THE CONSTITUTION OF THE 
APPLICANT, IN WHICH ITS NAME 1S DECLARED TO BE THE 
INTERNATIONAL UNION oF DistTRIcT 50, UNITED Mine WoRKERS 
OF AMERICA, THERE ARE A NUMBER OF REFERENCES TO THE 
ORGANIZATION SIMPLY AS "DistRicT 50, UNITED MINE WORKERS 
OF AMERICA", I|TS MEMBERSHIP CARDS BEAR THE HEADING 
MDISTRICT 505° U.MLWlAst se a ott toatl THE LLATIER NAME. THAT 
THIS APPLICATION HAS BEEN MADE AND IT WAS BY THAT NAME 
THAT THE APPLICANT APPEARED ON THE BALLOT IN THE 
REPRESENTATION VOTE. 


4, THE I NTERVENER DOES NOT SUGGEST THAT THE FINDINGS BY THE BOARD IN MANY 
PREVIOUS CASES THAT DisTRICT 50, UNITED MINE WoRKERS OF AMERICA (IN SOME CASES 
UNDER THE NAME DisTRICT 50, U.M.W.A.) WAS A TRADE UNION, WERE IN ERROR. COUNSEL'S 
ARGUMENT 1S SIMPLY THAT SINCE THE AMENDMENT TO THE CONSTITUTION IN 1964 THERE 
EXISTS NO TRADE UNION BEARING THE NAME OF THE APPLICANT AS IT APPEARS IN THE 
APPLICATION IN THIS MATTER. ON THE UNCONTRADICTED EVIDENCE, HOWEVER, THERE DOES 
EXIST A TRADE UNION WHOSE CORRECT AND FULL NAME |S "THE INTERNATIONAL UNION OF 
DistTRictT 50, UNITED Mine WoRKERS OF AMERICA", AND tT 1S THIS TRADE UNION WHICH 

1S IN FACT THE APPLICANT IN THE INSTANT CASE. WHILE THE APPLIGANT MAY HAVE USED 

A NAME DIFFERING SLIGHTLY FROM {TS CORRECT OFFICIAL NAME, THIS FACT DOES NOT OF 
NECESSITY RENDER THE APPLICATION A NULLITY AND IT CERTAINLY DOES NOT SUPPORT THE 
CONCLUSION THAT THE APPLICANT DOES NOT EX!ST AS A TRADE UNION. IN THE INSTANT 
CASE, THE APPLICANT HAS APPLIED FOR CERTIFICATION 1N THE NAME BY WHICH IT IS 
FAMILIARLY KNOWNe ON THE UNCONTRADICTED EVIDENCE THIS NAME DESIGNATES A WELL-KNOWN 
INTERNAT!ONAL TRADE UNION, ONE OF WHOSE RESPONSIBLE OFFICERS HAS MADE THE 
DECLARATION !N FORM 8, CONCERNING THE STATUS OF THE APPLICANT, WHICH HAS BEEN 
FILED IN THIS MATTER. THERE 1S NO EVIDENCE THAT ANYONE HAS BEEN MISLED OR THAT 
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THERE HAS BEEN ANY ATTEMPT TO MISLEAD IN THIS USE OF THE APPLICANT'S FAMILIAR 
NAME > 

ee FOR THE FOREGOING REASONS, THE BOARD MUST REFUSE THE REQUEST .OF THE 
INTERVENER TO REVOKE THE FINDING THAT THE APPLICANT iS A TRADE UNION. ALTHOUGH 
THE NAME {N WHICH THE APPLICATION HAS BEEN MADE DOES SUFFICIENTLY DESIGNATE THE 


a 
NAMES. HAVING REGARD TO THE FACTS AS THEY HAVE BEEN SET OUT, THE BOARD !S OF 


OPENION THAT A BONA FIDE MISTAKE HAS BEEN MADE WITH THE RESULT THAT THE APPL!CANT 
HAS BEEN !NCORRECTLY NAMED. THE NAME OF THE APPLICANT AS !T APPEARS IN THE STYLE 


OF CAUSE OF THESE PROCEEDINGS 1S AMENDED TO READ: "THE INTERNATIONAL UNION OF 
DistRict 50, Unttep Mine WoRKERS OF AMERICA". 


DECISION OF BOARD MEMBER G. RUSSELL HARVEY. (Marcu 10, 1966). 
| DISSENT. 


UNDER CONDITIONS SET OUT IN SECTION 78 THE BOARD 1S PERMITTED TO AMEND A 
STYLE OF CAUSE. 


ORAL TESTIMONY WAS TENDERED BY A FORMER OFFICIAL OF THE APPLICANT IN WHICH 
REASONS WERE GIVEN FOR THE CONTINUED ADVANTAGEOUS USE OF A TITLE OTHER THAN THE 
CONSTITUTIONAL NAME OF THE APPLICANT. 


IN THE CIRCUMSTANCES OF THIS CASE THE REQUISITE CONDITIONS FOR AMENDMENT 
DO NOT EX] STe 


| WOULD DISMISS THE APPLICATION. 
11197-65-R: UNITED PACKINGHOUSE FooD AND ALLIED WORKERS (APPLICANT) Ve 
CAMPBELL SOUP COMPANY LTD. (RESPONDENT) AND GRouP oF EmpLoyees (OsvecTOoRS). 


BEFORE: J. D. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BoaRD MemBers E. BOYER AND 
H. Fe IRWIN. . 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG AND CHARLES BORSK FOR THE 
APPLICANT, C. A. MoRLEY, Te De WATSON AND A, E. BURT FOR THE RESPONDENT, 
BENJAMIN LAMB FOR THE OBJECTORS. 


DECISION OF THE BOARD: (Marcu 7, 1966). 


t; THIS 1S AN APPLICATION FOR CERTIFICATION. 


an THE APPLICANT FILED A TOTAL OF 283 MEMBERSHIP DOCUMENTS IN SUPPORT OF ITS 
APPLICATION OF WHICH 253 CORRESPONDED TO NAMES OF PERSONS | NCLUDED 1N THE 
BARGAINING UNIT HEREINAFTER DESCRIBED. THE DOCUMENTARY EVIDENCE OF MEMBERSHIP 


A 
PPLICANT TRADE UNION, 17 HAS BEEN THE BOARD'S USUAL PRACTICE TO AMEND THE NAMES 
PARTIES, SO THAT THEY APPEAR, AS FAR AS POSSIBLE, IN THEIR TECHNICALLY CORRECT 


| 
| 
; 
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INCLUDED 12 COMBINATION APPLICATION CARDS AND RECEIPTS ON WHICH THERE APPEAR TO 

BE DEFECTS WITH RESPECT TO THE DATE ON WHICH THE DOCUMENT WAS SIGNED AND 
RECEIPTED. THE MEMBERSHIP DOCUMENTS IN QUESTION WERE ALL SALMON COLOURED 
APPLICATION CARDS AND RECEIPTS. THE TOP PORTION OF THE CARD BEING THE APPLICATION 
PORT!ON CONTAINED A SPACE FOR THE DATE ON WHICH THE CARD WAS SIGNED. THE BOTTOM 
PORTION OF THE CARD ALSO CONTAINED A SPACE FOR THE INSERTION OF THE DATE ON WHICH 
THE INITIATION FEE WAS PAID. 


wt THE BOARD {tS SATISFIED AFTER A CLOSE ANALYSIS OF THE CARDS IN QUESTION THAT 
THE FOLLOWING ARE JN FACT THE DATES WHICH APPEAR ON THE CARDS.o 


CARD Now 1 -—- APPLICATION PORTION DATED MaRCH 23, 1963 
RECEIPT PORTION DATED MARCH 23, 1965 


CaRD Now. 2 -— APPLICATION PORTION DATED May 18, 1965 
RECEIPT PORTION DATED -— 


CarD No. 3 - APPLICATION PORTION DATED NovemBerR 3, 1956 
RECEIPT PORTION DATED NovemMBER 3, 1956 


CarD Now 4 -— APPLICATION PORTION DATED OcToBEeR 13, 1965 
RECEIPT PORTION DATED OcToBeR 13, 1963 


CarRD No. 5 - APPLICATION PORTION DATED FEBRUARY 17, 19-- 
RECEIPT PORTION DATED FEBRUARY - 19-- 


CaRD Now 6 - — APPLICATION PORTION DATED JUNE - 1910 
RECEIPT PORTION DATED JuNE 10, 1965 


CaRD Now 7 —- APPLICATION PORTION DATED FEBRUARY 6, 1965 
RECEIPT PORTION DATED FEBRUARY 6, 1963 


CaRD Now. 8 - -— APPLICATION PORTION DATED ApRit 24, 19635 
RECEIPT PORTION DATED ApRit 24, 1965 


CarRD Noe 9 - APPLICATION PORTION DATED APRIL 29, 19-- 
RECEIPT PORTION DATED APRIL 29, 1965 


Carp No. 10 —- APPLICATION PORTION DATED March 7, 1965 
RECEIPT PORTION DATED MARCH 7, 1963 


CaRD Now ll — APPLICATION PORTION DATED JUNE 12, 1965 
RECEIPT PORTION DATED JuNE 12, 1965 


CaRD Noe 12 —- APPLICATION PORTION DATED May 6, 1955 
RECEIPT PORTION DATED May 6, 1965 


4, ALL Except CARD Now 12 WERE SIGNED BY E~ HAWTHORN AS COLLECTOR. 
5. MR. CHARLES BORSK TESTIFIED THAT HE HAD COMPLETED FORM 9 THE DECLARATION 


CONCERNING MEMBERSHIP DOCUMENTS AND HE HAD BASED HIS INFORMATION CONCERNING THE 
COLLECTORS ON EITHER PERSONAL KNOWLEDGE GAINED FROM THE FACT THAT HE HAD ACTED 
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AS COLLECTOR WITH RESPECT TO CERTAIN CARDS OR HAD MADE INQUIRIES OF THE PERSONS 
WHO HAD ACTED AS COLLECTORS. HE ALSO TESTIFIED THAT HE DIRECTED THE APPLICANT'S 
CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES AND THAT THE CAMPAIGN HAD 
COMMENCED AND THE FIRST CARD WAS SIGNED ON JANUARY 15, 1965 AND THE LAST CARD WAS 
SIGNED ON DECEMBER 28, 1965 WHICH WAS THE TERMINAL DATE OF THIS APPLICATION. MRe 
BORSK FURTHER TESTIFIED THAT WHILE THE APPLICANT HAS PREVIOUSLY ATTEMPTED TO 
ORGANIZE THE EMPLOYEES OF THE RESPONDENT ON TWO OTHER OCCASIONS, AT THE TIME OF 
THE FIRST ATTEMPT IN 1959 THE APPLICANT HAD IN USE AT THAT TIME A YELLOW MEMBER-= 
SHIP CARD. AT THE TIME OF THE APPLICANT'S SECOND ATTEMPT TO ORGANIZE THE 
RESPONDENT 1{N 1963 THE APPLICANT AT THAT TIME WAS USING A BLUE MEMBERSHIP CARD. 


66 MRe BORSK TESTIFIED THAT THE SALMON CARDS IN USE DURING THE CURRENT CAMPAIGN 
WERE PRINTED DURING THE LATTER PART OF 1964, AND THAT THE APPLICANT HAD NEVER 
PREVIOUSLY USED THIS COLOUR OF MEMBERSHIP CARD. MRe BORSK TESTIFIED THAT ANY CARD 
BEARING A DATE 1963 OR EARLIER WOULD OF NECESSITY HAVE TO BE IN ERROR BECAUSE OF 
THE FACT THAT THE CARDS WERE NOT IN EXISTENCE AT THAT TIME. 


Ve MR» HAWTHORN WHO HAD S/GNED ALL BUT ONE OF THE DEFECTIVE CARDS TESTIFIED THAT 
ALL OF THE CARDS HE HAD SIGNED AS COLLECTOR WERE JN FACT SIGNED BY THE MEMBERS 
DURING THE YEAR 1965 AND THAT NONE OF THE GARDS ON WHICH HE ACTED AS COLLECTOR HAD 
BEEN SIGNED PRIOR TO THAT DATE.’ MR. HAWTHORN FURTHER TESTIFIED THAT HE WAS PRESENT 
WHEN THE COLLECTOR ON CARD Now 12 S!GNED UP THAT MEMBER AND THAT CARD WAS ALSO 
S!GNED DURING THE YEAR 1965. MR. HAWTHORN TESTIFIED THAT HE HAD NOT PARTICIPATED 
IN ANY PRIOR CAMPAIGN CONDUCTED BY THE APPLICANT AND HAD NEVER PREVIOUSLY ASSISTED 
THE APPLICANT IN SIGNING UP MEMBERS. 


8. BECAUSE OF APPARENT DISCREPANCIES BETWEEN THE SIGNATURES ON SOME OF THE 
MEMBERSHIP DOCUMENTS AND THE SPECIMEN SIGNATURES PROVIDED BY THE RESPONDENT, THE 
BOARD CAUSED ONE OF ITS OFFICIALS TO PERSONALLY INTERVIEW SOME 15 PERSONS ON WHOSE 
BEHALF THE APPLICANT HAD SUBMITTED MEMBERSHIP DOCUMENTS TO VERIFY THAT THE 
SIGNATURES APPEARING ON THE APPLICATION CARDS WERE IN FACT SIGNED BY THESE PERSONS» 
CaRD Now 8 REFERRED TO ABOVE WAS ONE OF THE CARDS WHICH WAS CHECKED BY THE BoaRD's 
OFFICER IN THIS MANNER AND THAT PERSON ADVISED THE BoARDts OFFICER THAT THE 
SIGNATURE ON THE CARD WAS HIS SIGNATURE AND YHAT HE DID IN FACT SIGN THE CARD ON 
ApRit 24, 1965. 


9. THE RESPONDENT AND THE OBJECTORS ARGUED THAT THE BOARD SHOULD NOT CONSIDER 
THE ORAL TESTIMONY OF THE APPLICANT'S WITNESSES AND THAT THE DOCUMENTARY EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SHOULD BE EVALUATED ON ITS FACE AND ANY 
EXTRINSIC EVIDENCE SHOULD BE TREATED AS !NADMISSABLE.s 


10. IT 1S TO BE NOTED THAT THERE 1S NO CHALLENGE TO THE MEMBERSHIP OF THE PERSONS 
ON WHOSE BEHALF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP HAS BEEN SUBMITTED BUT ONLY 
THE TIME THAT THESE PERSONS JOINED THE APPLICANT 1S SUBJECT TO QUESTION BECAUSE OF 
THE DEFECTS APPEARING ON TWE MEMBERSHIP CARDS. 


1h IT 1S THE BOARD'S ESTABLISHED PRACTICE THAT AN APPLICANT SEEKING CERTIFICATION 
WITHOUT A VOTE MUST SUBMIT DOCUMENTARY EVIDENCE OF MORE THAN FIFTY-FIVE PER CENT OF 
THE EMPLOYEES OF THE EMPLOYER AND SUCH DOCUMENTARY EVIDENCE MUST BE DATED WITHIN 
S'tX MONTHS OF THE DATE THE APPLICATION iS MADE. HOWEVER, WHERE AN APPLICANT SEEKS 
A REPRESENTATION VOTE THE APPLICANT MUST SUBMIT DOCUMENTARY EVIDENCE OF MEMBERSHIP 
ON BEHALF OF NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
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IN THE BARGAINING UNIT AND SUCH DOCUMENTARY EVIDENCE OF MEMBERSHIP MUST BE 
DATED WITHIN ONE YEAR OF THE DATE THE APPLICATION WAS MADE. 


12. IN THIS CASE THE APPLICANT 1S SEEKING A REPRESENTATION VOTE AND HAS SuUB- 
MITTED DOCUMENTARY EVIDENCE OF MEMBERSHIP IN SUPPORT OF NOT LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. HOWEVER, 
BECAUSE OF DISCREPANCIES APPEARING ON THE FACE OF THE DOCUMENTARY EVIDENCE OF 
MEMBERSHIP DOUBT 1S CAST ON THE TIME WHEN SOME OF THE DOCUMENTS WERE SIGNED AND 
THERE ARE SUFFICIENT DOCUMENTS CALLED {NTO QUESTION THAT IF THE BOARD WERE TO 
FIND THE QUESTIONED DOCUMENTS WERE SIGNED MORE THAN ONE YEAR PRIOR TO THE DATE 
THE APPLICATION WAS MADE, THE BOARD WOULD NOT BE ABLE TO FIND THAT "NOT LESS THAN 
FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaARD's RULES OF 
PROCEDURE", 


13. Section 50 oF THE BoaRD's RULES OF PROCEDURE READS AS FOLLOWS: 


"50. (1) EviDeENCceE OF MEMBERSHIP IN A TRADE UNION OR OF 
OBJECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION OR 
OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY A TRADE UNION SHALL NOT BE ACCEPTED BY THE 
BOARD ON AN APPLICATION FOR CERTIFICATION OR FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS UNLESS THE EVIDENCE IS IN 
WRITING, SIGNED BY THE EMPLOYEE OR EACH MEMBER OF A GROUP OF 
EMPLOYEES, AS THE CASE MAY BE, AND, 


(A) 1S ACCOMPANIED BY A RETURN MAILING ADDRESS AND THE 
NAME OF THE EMPLOYER} AND 


(8) {tS FILED NOT LATER THAN THE TERMINAL DATE FOR THE 
APPLICATION. 


(2) No ORAL EVIDENCE OF MEMBERSHIP IN A TRADE UNION 
OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE UNION 
OR OF SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER WISH TO 
BE REPRESENTED BY A TRADE UNION SHALL BE ACCEPTED BY THE BOARD 
EXCEPT TO IDENTIFY AND SUBSTANTIATE THE WRITTEN EVIDENCE 
REFERRED TO IN SUBSECTION 1." 


14. IN THIS CASE THE PROVISIONS OF SUBSECTION 1 oF SECTION 50 WITH RESPECT TO 
THE FILING OF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP HAS BEEN COMPLIED WITHe THE 
QUESTION REMAINS AS TO WHETHER OR NOT THE ORAL EVIDENCE HEARD BY THE BOARD IN 
THIS CASE CONCERNING THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FALLS WITHIN THE 
EXCEPTION PROVIDED BY SECTION 50 (2). SINCE THE ORAL EVIDENCE HEARD BY THE BOARD 
DID NOT DEAL WITH THE FACT THAT THE MEMBERS JOINED THE APPLICANT UNION BUT RATHER 
WAS CONCERNED WITH THE TIME AT WHICH SUCH PERSONS JOINED THE UNION, THE BOARD 
FINDS THAT SUCH ORAL EVIDENCE IDENTIFIES AND SUBSTANTIATES THE WRITTEN EV! DENCE 
AND ACCORDINGLY FALLS WITHIN THE EXCEPTION PROVIDED BY SECTION 50 (2) OF THE 
BoarD's RULES OF PROCEDURE AND 1S ACCORDINGLY ADMISSABLE-e 
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15. HAVING REGARD TO ALL THE EVIDENCE AND 1N THE ABSENCE OF ANY EVIDENCE FROM 
WHICH WE COULD INFER THAT THE APPLICANT ATTEMPTED TO MISLEAD THE BOARD, THE BOARD 
FINDS THAT ALL THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
IN THIS CASE WAS SIGNED WITHIN THE PERIOD OF ONE YEAR PRIOR TO THE DATE OF THE 
MAKING OF THIS APPLICATION. THE BOARD FURTHER FINDS THAT THE ERRORS IN DATES 
WHICH APPEARED. ON THE CARDS #1N QUESTION WERE BONA FIDE MISTAKES CAUSED BY HUMAN 
ERROR. 


16. BEFORE LEAVING THIS MATTER, HOWEVER, THE BOARD CANNOT REFRAIN FROM COMMENTING 
UPON THE FACT THAT THE MEMBERSHIP pOCUMENTS IN QUESTION APPEARED TO BE SLOPPILY 
PREPARED AND WERE NOT ADEQUATELY CHECKED PRIOR TO BEING FILED BY THE APPLICANT. 
THE DELAY \IN THE DETERMINATION OF THIS MATTER BY THE BOARD WAS OCCASIONED BY THE 
LACK OF CARE ON THE PART OF THE APPLICANT AND IF THE APPLICANT SUFFERS AS A 

RESULT OF THIS DELAY {T HAS BEEN THE AUTHOR OF ITS OWN MISFORTUNE. 


17. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (¥) oF THE LABOUR RELATIONS ACT. 


18. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS THAT 
ALL EMPLOYEES OF THE RESPONDENT ATIVS NEW TORONTO PLANT, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, SECURITY GUARDS, 
LABORATORY, INSPECTION, TIME, OFFICE AND SALES STAFF AND STUDENTS HIRED FOR THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


19. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBIERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LaspoUR RELATIONS ACT AND THE Boarob's 
RULES OF PROCEDURE. 


20. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT 1!N THE BARGAINING UNIT ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT 
DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL 
BE ELIGIBLE TO VOTE. 


21. THE BOARD DIRECTS THAT SAMUEL GLEASON, SAMUEL GRAY, CeciL LAWN, JOHN LONG, 
BERESFORD MARSHALL AND ETHEL ScotTT, PERSONS ¢LASSIF{Eb BY THE RESPONDENT AS "CLERK 
WAREHOUSING", BE PERMITTED TO VOTE AND THAT THEIR BALLOTS BE SEGREGATED AND NOT 
COUNTED PENDING A RULING BY THE BOARD AS TO THEIR ELIGIBILITY.FOR INCLUSION IN. THE 
BARGAINING UNIT. 


22. MR. Fs. D. EDwarps, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT TO THE 
BOARD ON THE DUTIES AND RESPONSIBILITIES OF SAMUEL GLEASON, SAMUEL GRAY, CECIL LAWN 
JOHN LONG, BERESFORD MARSHALL AND ETHEL ScoTT. 


23m VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


24. THE MATTER IS REFERRED TO THE REGISTRAR. 
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11232-65-R: Basic STRUCTURE STEEL FABRICATORS EMPLOYEES ASSOCIATION 
(APPLICANT) ve BASIC STRUCTURE STEEL FABRICATORS LIMITED (RESPONDENT). 

BEFORE: J. Ds. O'SHea, Deputy VICE-CHAIRMAN, AND BoaARD MEMBERS G. RUSSELL HARVEY 
AND R._W..TEAGLE.} 


APPEARANCES AT THE HEARING: GLYNN A. GREEN, Q.C., CORNELIS VAN KRALINGEN AND 
ALLAIN BOISVERT FOR THE APPLICANT, NO ONE FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 2, 1966). 


a THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON DECEMBER 28TH, 1965, IN 
WHICH THE APPLICANT REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN’ 


ae SINCE THE APPLICANT HAD NEVER HAD [TS STATUS AS A TRADE UNION FORMALLY 
RECOGNIZED BY THE BOARD, THE BOARD, PURSUANT TO ITS USUAL PRACTICE, DIRECTED THAT 
THE BALLOT BOX BE SEALED AND THAT THE REGISTRAR LIST THIS MATTER FOR HEARING 
FOLLOWING THE TAKING OF THE VOTE 1!N ORDER THAT THE APPLICANT BE GIVEN AN 
OPPORTUNITY TO ADDUCE EVIDENCE CONCERNING THE MANNER IN WHICH THE APPLICANT CAME 
INTO EXISTENCE.’ THE APPLICANT WAS ALSO REQUIRED TO FILE WITH THE BOARD, ITS 
CONSTITUTION AND BY=LAWS OR ANY OTHER DOCUMENTS WHICH WOULD EVIDENCE ITS EXISTENCE 
AS A TRADE UNION} 


36 THE APPLICANT FILED IN THIS MATTER 1TS MINUTE BOOK WHICH DISCLOSES THAT THE 
APPLICANT HELD ITS FIRST MEETING ON SEPTEMBER 22ND, 1965, AT WHICH MEMBERS OF THE 
APPLICANT ELECTED A PRESIDENT, SECRETARY-TREASURER AND THREE STEWARDS AS OFFICERS 
OF THE APPLICANT. A FURTHER MEETING WAS HELD ON OCTOBER 7TH, 1965, AT WHICH THERE 
WAS HELD A GENERAL DISCUSSION OF A "PENDING CONTRACT". 


W, [tT APPEARED FROM THE EVIDENCE THAT EMPLOYEES OF THE RESPONDENT HAD CARRIED ON 
CERTAIN ACTIVITIES UNDER THE SAME NAME AS THAT WHICH THE APPLICANT NOW HAS, PRIOR 

TO THE APPLICANT COMING INTO FORMAL EXISTENCE AND EVEN PARTICIPATED IN OTHER 
PROCEEDINGS BEFORE THE BOARD UNDER THAT NAME. JHE APPLICANT DID NOT COME INTO 
FORMAL EXISTENCE UNTIL NovemBeER 17TH, 1965, AT WHICH TIME A MEETING OF THE EMPLOYEES 
OF THE RESPONDENT WAS HELD AND A CONSTITUTION WAS ADOPTED. THE ELECTION OF OFFICERS 
HELD ON SEPTEMBER 22ND, 1965, WAS NOT CONFIRMED OR RATIFIED BY THE APPLICANT'S 
MEMBERS AFTER THE CONSTITUTION WAS ADOPTED, HOWEVER, A VICE-PRESIDENT WAS 
"APPOINTED" AT THE MEETING HELD ON NovemBerR 17TH, 1965. 


i THE APPLICANT'S CONSTITUTION PROVIDES, AMONG OTHER THINGS, FOR THE ELECTION 
OF OFFICERS AND DEFINES THEIR DUTIESe THE CONSTITUTION ALSO CONTAINS THE 
FOLLOWING CLAUSESe 


ALL EMPLOYEES ELIGIBLE TO BE WITHIN A COLLECTIVE BARGAINING 
UNIT SHALL BE MEMBERS OF THE ASSOCIATION AND SHALL PAY THE 
REGULAR MONTHLY DUES THEREOF AS DETERMINED BY THE 
ASSOCIATION FROM TIME TO TIME.” 


"AtL ASSOCIATION DUES SHALL BE DEDUCTED FROM THE LAST PAY 
OF EACH MEMBER |N THE MONTH AND PAID OVER TO THE ASSOCIATION 
ON THE LST DAY OF THE NEXT MONTH." 


6. THE CONSTITUTION, HOWEVER, CONTAINS NO "OBJECTS' CLAUSE WHICH SETS OUT THE 
PURPOSE OR OBJECTS OF THE ASSOCIATION. 
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3 IT APPEARS FROM THE EVIDENCE THAT THE UNITED STEELWORKERS OF AMERICA HAD 
ATTEMPTED TO ORGANIZE THE RESPONDENT!S EMPLOYEES. THE APPLICANT'S PRESIDENT 
TESTIFIED HE WAS INFORMED OF THIS FACT BY AN OFFICER OF THE RESPONDENT WHO ADY!ISED 
H!M THAT THE RESPONDENT WOULD DEAL WITH THE UNITED STEELWORKERS OF AMERICA OR A 
SHOP UNION WHICHEVER THE EMPLOYEES WANTED. 


8. THE APPLICANT'S WITNESS FURTHER TESTIFIED THAT MEETINGS HELD BY THE 

EMPLOYEES AT WHICH THE OFFICERS OF THE APPLICANT WERE ELECTED AND THE CONSTITUTION 
WAS ADOPTED WERE HELD ON COMPANY PREMISES AFTER WORKING HOURSe PERMISSION TO HOLD 
SUCH MEETINGS WAS OBTAINED FROM MANAGEMENT AND MANAGEMENT WAS ADVISED OF THE 
PURPOSE OF THESE MEETINGS. 


9. THE APPLICANT'S WITNESS FURTHER TESTIFIED THAT PRIOR TO MAKING THIS 
APPLICATION, THE APPLICANT PRESENTED TO THE RESPONDENT JTS PROPOSALS FOR A 
COLLECTIVE AGREEMENT. 1|T WOULD APPEAR FROM THE MINUTE BOOK THAT THE “PENDING 
CONTRACT" WAS DISCUSSED BY THE MEMBERS ON OCTOBER 7TH, 19656 WHILE THE RESPONDENT 
AGREED TO CERTAIN CONDITIONS, INCLUDING THE PROVISIONS FOR DUES DEDUCTIONS AS SET 
OUT IN THE CONSTITUTION, THERE WERE CERTAIN !TEMS WHICH STILL HAD TO BE 
NEGOTIATED. 


10. THE BOARD 1S OF OPINION THAT THE CLAUSES CONTAINED IN THE CONSTITUTION WITH 
RESPECT TO MEMBERSHIP AND DUES DEDUCTIONS, IN THE FORM IN WHICH THEY APPEAR, ARE 
MORE APPROPRIATE FOR INCLUSION IN A COLLECTIVE AGREEMENT THAN IN A CONSTITUTION 
OF A TRADE UNION. 


ll. HAVING REGARD TO THE FACT THAT THE EMPLOYEES RECEIVED PERMISSION TO USE THE 
RESPONDENT'S PREMISES TO CONDUCT MEETINGS FOR THE PURPOSE OF FORMING THE APPLICANT 
ASSOCIATION WITH THE KNOWLEDGE AND CONSENT OF THE RESPONDENT, THE FACT THAT THE 
EMPLOYEES WERE ADVISED BY AN OFFICER OF THE RESPONDENT THAT THE RESPONDENT WOULD 
RECOGNIZE AND EMPLOYEE ASSOCIATION AS A TRADE UNION TO REPRESENT THE RESPONDENT'S 
EMPLOYEES AND AGREED TO CERTAIN PROVISIONS IN A PROPOSED COLLECTIVE AGREEMENT, 

THE BOARD FINDS IN ALL THE CIRCUMSTANCES OF THIS CASE, THAT SUCH ACTIONS 
CONSTITUTE PARTICIPATION BY THE RESPONDENT IN THE FORMATION OF THE APPLICANT 

AND AMOUNT TO A CONTRIBUTION OF FINANCIAL OR OTHER SUPPORT TO THE APPLICANT 

WITHIN THE MEANING OF SECTION 1O OF THE LaBOUR RELATIONS ACT. 


12. THE BOARD THEREFORE FINDS THAT THE APPLICANT 1S NOT A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uJ) oF THE LABOUR RELATIONS ACT WHICH THE BOARD CAN 
CERTIFY. 


13. THIS APPLICATION 1S THEREFORE DISMISSED. 


14, THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IN THIS 
CASE CONSISTED OF A "ROUND ROBIN" APPLICATION FORM BEARING THE INSCRIPTION 


"WE, THE UNDERSIGNED EMPLOYEES OF BASIC STRUCTURE STEEL 
FABRICATORS LTD., HEREBY APPLY FOR MEMBERSHIP IN THE 
EMPLOYEES ASSOCIATION OF THE ABOVE MENTIONED FIRM AND 
ACKNOWLEDGE PAYMENT OF THE SUM OF $1.50 AS MEMBERSHIP FEE." 


THIS STATEMENT 1S THEN FOLLOWED BY THE SIGNATURES OF CERTAIN EMPLOYEES. AFTER 
THE SIGNATURES OF THE EMPLOYEES THERE APPEARS THE FOLLOWING STATEMENT OVER THE 
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SIGNATURE OF THE SECRETARY-TREASURER OF THE APPLICANT. 


"| CERTIFY THIS DOCUMENT TO BE A TRUE ORIGINAL FROM 
THE ORIGINAL MINUTE BOOK OF BaSIC STRUCTURE STEEL 
FABRICATORS EMPLOYEES ASSOCIATION." 


THE APPLICANT ALSO FILED RECEIPTS StGNED BY THE SECRETARY=TREASURER, HOWEVER, 
THE PERSONS TO WHOM THE RECEIPTS WERE MADE OUT DID NOT COUNTERS! GN THE. RECEP a Sie 


15. HAVING REGARD TO THE RESULT HOWEVER, THE BOARD WILL NOT DEAL WITH THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT, OTHER THAN TO COMMENT THAT SUCH 
MEMBERSHIP EVIDENCE 1S NOT IN THE FORM OF DOCUMENTARY EVIDENCE WHICH 1S USUALLY 
ACCEPTED BY THE BOARD. 


11299-65-R: BAKERY & CONFECTIONERY WORKERS! |INTERNATLONAL UNION OF AMERICA, 
Loca 264 (AppLicaNT) v. QUEENS BAKERY (RESPONDENT) AND GRoup oF EMPLOYEES 
(OBvectors). 


BEFORE: Rory Fe EGAN, DepuTY VICE-CHAIRMAN, AND BoARD MemBers H. Fe IRWIN AND 
D. McDERMOoTT. 


APPEARANCES AT THE HEARING: J. H. Oster, Q.C., NeteL Grocutt AND Domenic Rico} 
FOR THE APPLICANT, WARREN Ke WINKLER FOR THE RESPONDENT, AND CARL ORBACH FOR A 
GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, DEPUTY VICE-CHAIRMAN, ANoD BOARD MEMBER H. F. IRWIN: 
(MarcH 15, 1966). 
1. THIS 1S AN APPLICATION FOR CERTIFICATION. 


nye THERE WERE FOUR INDIVIDUAL PETITIONS FILED 1N OPPOSITION TO THE APPLICATION. 
THE BOARD HEARD EVIDENCE FROM EACH OF THE PET ist ONE RS‘. 


Te HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE PETITION OF 
VINCENZA CONTAVALLE CONSTITUTES A VOLUNTARY EXPRESSION OF DESIRE TO RENOUNCE THE 
UNION AND THAT IT 1S FREE OF MANAGEMENT INFLUENCE OR | NTERFERENCE,. 


4, THIS FINDING MAKES 1!T UNNECESSARY FOR THE BOARD TO DEAL WITH THE REMAINING 
THREE PETITIONS, SINCE THE COUNT INDICATES THAT THE APPLICANT HAS FILED NINE 
CARDS THAT STAND UP IN A BARGAINING UNIT OF SIXTEEN. 


os THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
section 1 (1) (uv) oF THe LaBouR RELATIONS ACT. 


66 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE 
RANK OF SUPERVISOR, FOREMAN OR FORELADY, DRI VER-SALESMEN, OFFICE STAFF, SALES 
CLERKS AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 yHouRS PER WEEK, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


on Body = 


Ce THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S 
RULES OF PROCEDURE. 


Se A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN 
WL BE BOLGUBEE Show VOweE. 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH: THE APPLICANTe 


10. THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER D. McDERMOTT: (MarcH 15, 1966). 


| CANNOT AGREE WITH THE DECISION OF THE MAJORITY IN THIS MATTER. My 
COLLEAGUES HAVE CONSIDERED ONE PETITION OUT OF THE FOUR SUBMITTED, DECIDED THAT 
IT 1S FREE OF CONTAMINATION, AND IN EFFECT HAVE USED IT AS A MEANS OF 
EXONERATING THE SHORTCOMINGS OF THE OTHER THREE. 


OSTENSIBLY AT LEAST THERE WERE FOUR SEPARATE PETITIONS FILED. THAT 1S TO 
SAY, THERE WERE FOUR SEPARATE PIECES OF PAPER, EACH WITH A SEPARATE SIGNATORY. 
HOWEVER, THE STATEMENTS WERE UNIFORM IN CHARACTER, ALL ORIGINATED FROM THE SAME 
HAND, ALL WERE CIRCULATED BY THE SAME PRIME MOVER. AS A RESULT, oN IMY" RESPECHRUIE 
OPINION, THEY WERE ALL PART AND PARCEL OF ONE COLLECTIVE ACTION, AND SHOULD BE 
CONSIDERED IN FACT AS ONE. 


THE PETITION OF VINCENZA CONTAVALLE CANNOT BE CONSIDERED AS AN | NDEPENDENT 
ACTION. IT WAS AN INTEGRAL PART OF THE OVERALL ACTION SPONSORED AND MOVED BY 
MR. PONZO. 


| CHOOSE TO BELIEVE THE TESTIMONY OF MISS CONTAVALLE, AND HER ALONE. IT 1S 
APPARENT TO ME THAT SHE WAS A PASSIVE SIGNATORY, HAD NO REAL INTEREST IN THE 
MATTER, AND DID NOT KNOW THE TRUE | NTENT OF THE PETITION OR ITS FINAL PURPOSE AND 
DESTINATIONe THIS IN ITSELF OF COURSE MAY NOT BE FATAL. BUT NEVERTHELESS SHE 
ACTED IN CONCERT WITH THE OTHERS, WITTINGLY, OR UNWITTINGLYs THEREFORE SHE JOINS 
WITH THEM, AND STANDS, OR FALLS, WITH THEM, AS THE CASE MAY BE. 


THE MOVING SPIRIT !N THIS WHOLE MATTER 1S PONZO. THE EV !DENCE*"OF AEL OF Sr He 
OTHER PETITIONERS CONTRADICTS, AND CONFLICTS WITH HISe THEN THEY PROCEED TO 
CONFLICT WITH EACH OTHER. ,|NDEED THIS WHOLE MATTER 1S SO RIDDLED WITH CONTRA- 
DICTIONS AND CONFLICTING EVIDENCE THAT | AM FORCED TO THE CONCLUSION THAT NO ONE 
EXCEPT Miss CONTAVALLE EVEN ATTEMPTED TO TELL THE TRUTH. THERE 1S CONFLICTING 
EVIDENCE ON SEEMINGLY |RRELEVANT MATTERS, SUCH AS THE METHOD OF TRANSPORTATION 
USED TO GET 70 THE LAWYERS OFFICE. [IF PEOPLE ARE UNWILLING TO TELL THE TRUTH 
WITH REGARD TO SUCH AN UNIMPORTANT ITEM THEN HOW CAN THEIR ANSWERS IN REPLY TO 
IMPORTANT AND RELEVANT QUESTIONS BE BELIEVED? 
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THERE 1S AN ONUS ON PETITIONERS TO SATISFY THIS BOARD THAT THEIR ACTIONS ARE 
CLEAN AND UNHAMPERED. | AM NOT SATISFIED THAT SUCH 1S THE CASE HERE. IN MANY 
CERTIFICATION APPLICATIONS ONE CONTAMINATED CARD !S SUFFICIENT TO CAST DOUBT ON 
THE WHOLE.» JHE PREPONDERANCE OF CONFLICTING EVIDENCE HERE, !N MY OPINION RAISES 
SERIOUS DOUBTS. AS A RESULT | WOULD HAVE DISMISSED THE PETITIONS AND CERTIFIED 
THE APPLICANT UNION. 


11369-65-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (AppLicant) v. NEW 
SURPASS PETROCHEMICALS LIMITED (RESPONDENT) AND Group oF EMPLOYEES (OsvecTorRS). 


BEFORE: J. He. BRown, Deputy VICE-CHAIRMAN, AND BoarRD Members E. BoYER AND 
He Fe IRWIN. 


APPEARANCES AT THE HEARING: Je SULLIVAN FOR THE APPLICANT, Je D. HILTON, Fe EVANS 
AND. Ke EASTMAN FOR THE RESPONDENT, Je LAVICTOIRE AND S. MONTGOMERY FOR A GROUP OF 
EMPLOYEES. 


DECISION OF J. H. BROWN, DEPUTY VICE-CHAIRMAN AND BOARD MEMBER E. BOYER: 
(MarcH 1, 1966). 


ie THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
section 1 (1) (uv) oF THE LaBour RELATIONS AcT. 


2. THE BOARD FURTHER FENDS THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
PERSONS COVERED “®Y A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT. - ; 


As THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT LABORATORY PERSONNEL ARE 
NOT INCLUDED #N THE BARGAINING UNIT. 


4, JEAN LAVICTOLRE AND STUART MONTGOMERY, BOTH OF WHOM ARE EMPLOYEES, OF THE 
RESPONDENT, GAVE EVIDENCE IN SUPPORT OF A DOCUMENT (HEREINAFTER REFERRED TO AS THE 
PETITION) SUBMITTED TO THE BOARD WHICH IS INDICATIVE OF OPPOSITION OF SOME OF THE 
EMPLOYEES OF THE RESPONDENT TO THIS APPLICATION. THE PETITION READS AS FOLLOWS: 


WE THE UNDERSIGNED EMPLOYEE oF New SURPASS PETROCHEMICAL 
36 UPTON ROAD, AFTER FURTHER CONSIDERATION HAVE DECIDED NOT 


TG HAVE THE CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 
REPRESENT US |N FORMING A UNION. 


WE HAVE DECIDED {tNSTEAD OF FORMING A SHOP COMMITTE TO 
LOOK AFTER OUR INTEREST. 


BoTH LAVICTOIRE AND MONTGOMERY TESTIFIED THAT THE PETITION WAS PREPARED AND ALL 
THE SIGNATURES WERE SECURED ON IT IN THE LUNCH ROOM OF THE RESPONDENT ON THE 
MORNING OF FEBRUARY LOTH JUST PRIOR TO THE COMMENCEMENT OF THE 8:00 A.Me SHIFT. 
NO MEMBERS OF MANAGEMENT WERE PRESENT WHEN THE PETITION WAS PREPARED AND 
CIRCULATED. 


Bi ae 


or LAVICTOIRE AND MONTGOMERY ALSO TESTIFIED THAT AFTER THE NOTICE TO THE 
EMPLOYEES OF THE APPLICATION FOR CERTIFICATION (FORM 5) WAS POSTED KENNETH 
EASTMAN THE GENERAL SUPERINTENDENT OF THE RESPONDENT COMPANY NOTIFIED THEM 

THAT THERE WOULD BE A MEETING OF THE EMPLOYEES IN HIS OFFICE AT 4:00 P.M. ON 
THAT DAYe THE MEETING WAS ATTENDED BY EASTMAN, FRED EVANS, THE PRESIDENT OF 

THE COMPANY, AND ALL OF THE EMPLOYEES. ACCORDING TO THE EVIDENCE OF LAVICTOIRE 
THE MEETING LASTED CLOSE TO AN HOUR. MONTGOMERY TESTIFIED THAT EVANS OPENED THE 
MEETING BY SAYING THAT HE HAD RECEIVED THE UNION'S CERTIFICATION APPLICATION AND 
THAT AS FAR AS HE WAS CONCERNED IF THE EMPLOYEES WANTED A UNION THEY COULD HAVE 
ONE» HE THEN PROCEEDED, HOWEVER, TO ASK THE EMPLOYEES WHY THEY WANTED THE UNION. 
[T APPEARS THAT SOME GENERAL CONVERSATION ENSUED BETWEEN EVANS AND THE EMPLOYEES 
CONCERNING WORKING CONDITIONS. DURING THE COURSE OF THE CONVERSATION, IN REPLY 
TO A DIRECT QUESTION BY MONTGOMERY, EVANS TOLD THE EMPLOYEES THAT IF THE UNION 
WAS NOT SUCCESSFUL IN ITS APPLICATION THE COMPANY WOULD BE PREPARED TO DEAL WITH 
A SHOP COMMITTEE OF THE EMPLOYEES-e 


6. WHILE EVANS AT THE OUTSET OF THE MEETING TOLD THE EMPLOYEES THAT AS FAR AS 

HE WAS CONCERNED THEY COULD HAVE A UNION IF THEY WANTED ONE, !N THE L!GHT OF ALL 
THE EVIDENCE RELATING TO THE MEETING IT 1S APPARENT THAT EVANS CONVEYED HIS 
DISAPPROVAL OF THE UNION TO THE EMPLOYEESe FURTHER, WHETHER OR NOT EVANS HELD 

THE MEETING WITH HIS EMPLOYEES FOR THE EXPRESS PURPOSE OF !NFLUENCING THEM AGAINST 
THE UNION, WE ARE #MPELLED TO CONCLUDE THAT EVANS BY HIS REMARKS AND PARTICULARLY 
H!}!S PROMISE TO DEAL WITH A SHOP COMMITTEE OF THE EMPLOYEES, WHICH SIGNIFICANTLY IS 


REFERRED TO !N THE WORDING OF THE PETITION ITSELF, SO |! NFLUENCED THE EMPLOYEES THAT 


HE WAS, IN REALITY, THE INSTIGATOR OF THE PETITION. IN REACHING THIS CONCLUSION 


Cee, ons 


THE BOARD 1S NOT UNMINDFUL OF THE RESPONSIVE NATURE OF THE RELATIONSHIP OF EMPLOYEES — 


AND THEIR EMPLOYER AND THE VULNERABILITY OF EMPLOYEES TO BEING INFLUENCED BY THE 
WISHES OF THEIR EMPLOYER. THESE CONSIDERATIONS HAVE BEEN RECOGNIZED BY THE BOARD 


PREVIOUS DECISIONS (SEE PIGoTT Motors (1961) Limiteo Case, CCH Canadian LaBouR Law 


REPORTER VOL. f, 116,264, C.L.S. 76-5303; CENTRAL SUPERMARKETS LIMITED Case, (1962) 
CCH CANADIAN LABOUR LAW REPORTER Vow |, 116,245, C.L.S. 76-8653 PARNELL VENDING 
LiMiTED Case, O.L.R.BeMoNTHLY ReEporT, ApRit 1965, P. Re ACCORDINGLY, HAVING 


REGARD TO ALL THE CIRCUMSTANCES SURROUNDING ITS ORIGINATION, WE ARE NOT PREPARED TO 


ACCEPT THE PETITION AS REPRESENTING A TRUE EXPRESSION OF THE WISHES OF THE 
EMPLOYEES WHO SIGNED ITe 


is THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 


THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 


TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD's RULES OF 
PROCEDURE. 


8. A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER H. F. IRWIN: (MarcH 1, 1966). 
| DISSENT. 
| WOULD HAVE GIVEN WEIGHT TO THE PETITION AND DIRECTED A REPRESENTATION VOTE. 


THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN COLLECTIVELY THROUGH THE 
APPLICANT UNION. 


a 


| 


Boles 


11377-65-R: Local UNION 2163 OF THE |NTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) v. THE WARNOCK HERSEY COMPANY LTD. (RESPONDENT). 


BEFORE: Je H. BROWN, Deputy VICE-CHAIRMAN, AND BoaRD MemBerRS D. Be ARCHER AND 
Fe We MURRARY. 


APPEARANCES AT THE HEARING: G. PeETtTTA, Ke ROSE AND M, BLANCHARD FOR THE APPLICANT, 
Se Ge FrSHER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 4, 1966). 


iis. THE NAME "WARNOCK—-HERSEY COMPANY LIMITED" APPEARING |N THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT {S AMENDED TO READ: "THE 
WARNOCK HERSEY Company LTD." 


pa THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
section 1 (1) (u) oF THe LaBoUR RELATIONS ACT. 


ae THE RESPONDENT 1S ENGAGED !N THE BUSINESS OF TESTING THE QUALITY OF MATERIALS 
FOR MANUFACTURERS AND USERS WHO RETAIN ITS SERVICES. IN ADDITION TO RADIOGRAPHERS 
THE RESPONDENT EMPLOYS SHOP INSPECTORS, FIELD !NSPECTORS AND TECHNICIANS. ALL OF 
THE EMPLOYEES DO SOME FORM OF TESTING AND ARE DEPARTMENTALIZED ACCORDING TO THEIR 
PARTICULAR SKILLS» MORE SPECIFICALLY, THE RESPONDENT AMONG OTHERS HAS A CONCRETE, 
CHEMICAL, PHYSICAL, Sotts, AND Non-Destructive DEPARTMENT. ALL OF THE RADIO- 
GRAPHERS AND RADIOGRAPHERS-IN-TRAINING ARE EMPLOYED IN THE LATTER DEPARTMENT. THE 
RESPONDENT HAS FORTY-TWO EMPLOYEES WHO WORK AT AND OUT OF METROPOLITAN TORONTO 
WHICH NUMBER [NCLUDE FIVE RADIOGRAPHERS AND RADIOGRAPHERS-IN-TRAININGoo THE 
RESPONDENT ALSO HAS TWELVE EMPLOYEES WORKING AT AND OUT OF PREMISES IN HAMILTON 
WHICH INCLUDE THREE RADIOGRAPHERS AND RADIOGRAPHERS-IN-TRAININGe IN ADDITION, THE 
RESPONDENT HAS A SMALL NUMBER OF EMPLOYEES IN WINDSOR, SAULT STEs MARIE AND 
PETERBOROUGH, NONE OF WHOM ARE RADIOGRAPHERS OR RADI OGRAPHERS-IN-TRAINING. THERE 
1S SOME TEMPORARY INTERCHANGE OF EMPLOYEES, PARTICULARLY BETWEEN THE HAMILTON AND 
TORONTO OPERATIONS OF THE RESPONDENT DEPENDING ON THE TESTING SKILLS REQUIRED FOR 
ANY PARTICULAR JOB. 


Lu, THE APPLICANT |S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING 
OF RADIOGRAPHERS AND RADIOGRAPHERS—-IN—-TRAINING WHICH IT CLAIMS !S AN APPROPRIATE 

CRAFT UNITe THE RESPONDENT SUBMITS THAT AN "ALL EMPLOYEE” UNIT WITH THE EXCEPTION 
OF SUPERVISORS AND OFFICE STAFF IS THE APPROPRIATE UNIT IN THE INSTANT APPLICATION. 


5e IN ORDER TO ESTABLISH AN ENTITLEMENT TO THE UNIT WHICH IT PROPOSES THE 
APPLICANT MUST COMPLY WITH THE PROVISIONS OF SECTION 6 (2) oF THE AcT. MoRE 
PARTICULARLY, THE APPLICANT MUST SATISFY THE BoaRD: (1) THAT THE GROUP OF EMPLOYEES 
EXERCISE TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM OTHER EMPLOYEES, (2) THAT THEY COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO ESTABLISHED 

TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT, AND (3) THAT THE APPLICATION 
1S MADE BY A UNION PERTAINING TO SUCH SKILLS OR CRAFT. WHILE THE EVIDENCE LENDS 
SUPPORT TO A FINDING THAT RADIOGRAPHERS EXERCISE TECHNICAL SKILLS BY REASON OF WHICHTI 
ARE DISTINGUISHABLE FROM OTHER EMPLOYEES THERE 1S NO EVIDENCE OF ANY HISTORY OF 
RADIOGRAPHERS BARGAINING SEPARATELY AND APART FROM OTHER EMPLOYEES EITHER IN THIS 
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JURISDICTION OR IN ANY OTHER JURISDICTION. FURTHER, THE APPLICANT ADMITS THAT IT 
1S NOT A TRADE UNION WHICH HAS EVER BARGAINED EXCLUSIVELY FOR A UNIT OF RADIO- 
GRAPHERS AND RADIOGRAPHERS-IN-TRAINING. THE APPLICANT, ACCORDINGLY, HAS FAILED 

TO BRING ITSELF WITHIN THE PROVISIONS OF SECTION 6 (2) OF THE AcT. THE BOARD 
THEREFORE 1S NOT PREPARED TO GRANT THE "CRAFT" UNIT WHICH THE APPLICANT IS SEEKING. 
WE WOULD MENTION FURTHER THAT THERE 1S NO EVIDENCE BEFORE US WHICH, IN OUR VIEW, 
WOULD WARRANT A FINDING THAT THE UNIT PROPOSED BY THE APPLICANT IS OTHERWISE 
APPROPRIATE» RATHER, IN LIGHT OF THE EVIDENCE RELATING TO THE NATURE OF THE 
RESPONDENT'S BUSINESS, THE BOARD FINDS THAT AN "ALL EMPLOYEE" UNIT 1S THE . 
APPROPRIATE UNIT FOR COLLECTIVE BARGAINING IN THE PRESENT CASE. | 


6. WITH REFERENCE TO THE GEOGRAPHIC AREA TO BE COVERED BY ANY BARGAINING UNIT 

FOUND TO BE APPROPRIATE BY THE BOARD, THE RESPONDENT SUBMITS THAT HAVING REGARD 

TO THE INTERCHANGE OF EMPLOYEES BETWEEN LOCATIONS, THE UNIT SHOULD COVER ALL OF 

THE RESPONDENT'S EMPLOYEES IN ONTARIO+’ WHILE THE APPLICANT 1S APPLYING IN THIS 
APPLICATION FOR A UNIT COVERING EMPLOYEES "WORKING IN AND OUT OF THE TORONTO 

OFFICE", AT THE BOARD HEARING ON MaRcH lst, 1966, THE APPLICANT CONCURRED IN THE 
SUBMISSION OF THE RESPONDENT WITH RESPECT TO THE GEOGRAPHIC AREA TO BE COVERED 

BY ANY UNITe THE BOARD tS SATISFIED ON THE BASIS OF THE EVIDENCE BEFORE IT THAT 

LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN AN "ALL EMPLOYEE" BARGAINING 

UNIT EVEN 1F IT WERE CONFINED TO THOSE EMPLOYEES WORKING AT AND OUT OF METRO-= 

POLITAN TORONTO, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 

APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT 
AND THE BoaRD's RULES OF PROCEDURE. ACCORDINGLY, HAVING REGARD TO THE MEMBERSHIP : 
POSITION OF THE APPLICANT, !T 1S NOT NECESSARY NOR DOES THE BOARD DEEM IT ADVIS- 

ABLE IN THIS APPLICATION TO MAKE A DETERMINATION THAT A PROVINCE-WIDE UNIT |S THE 
APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. 


ie HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 6 WITH RESPECT TO THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION 1S DISMISSED. 


11378-65-R's Local UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) v. THE WARNOCK HERSEY COMPANY LTD. (RESPONDENT). 

BEFORE: J. He BROWN, DEPUTY VICE-CHAIRMAN, AND BoARD Members D. B. ARCHER AND 
F. We. MURRAY. 


APPEARANCES AT THE HEARING: G. PETTA, Ke Ge RoSE AND M. BLANCHARD FOR THE 
APPLICANT, Se Ge FISHER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 4, 1966). 


be THE NAME ‘"'WARNOCK—HERSEY ComMPANY LIMITED"! APPEARING IN THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT {|S AMENDED TO READ: "THE 
WARNOCK HERSEY COMPANY LTD.” 


2. THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (J) oF THe LaBouR RELATIONS AcT. 


or THE APPLICANT |S APPLYING FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING © 
OF ALL RADIOGRAPHERS AND RADIOGRAPHERS-IN-TRAINING WHICH IT CLAIMS 1S AN APPROPRI ATE 


f 
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CRAFT UNIT- FOR THE SAME REASONS GIVEN 8Y THE BOARD iN IME MABNOGK HERSEY COMPANY 


nM ST Rear 


Ltp. Case, (Boaro FILE Now 11377-65-R} THE BOARD FINDS THAT AN LL EMPLOYEE" UNIT 


as 


!S THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING iN THE i NSTANT CASE. 
L THE RESPONDENT SUBMITS THAT BECAUSE OF THE EVIDENCE OF TEMPORARY !NTERCHANGING 
OF EMPLOYEES, PARTICULARLY BETWEEN iTS HAMILTON AND TORONTO OPERATIONS, THE UNIT 
SHOULD COVER ALL OF THE EMPLOYEES OF THE RESPONDENT IN ONTARIO. WHILE THE APPLICANT 
1S APPLYING '!N THIS APPLICATION FOR A UNIT COVERING EMPLOYEES "WORKING 1N AND OUT OF 
THE HAMILTON OFFICE", AT THE BOARD HEARING ON MARCH lsT, 1966, THE APPLICANT 
CONCURRED !|N THE SUBMISSION OF THE RESPONDENT WITH RESPECT TO THE GEOGRAPHIC AREA TO 
BE COVERED BY ANY UN!T. THE BOARD 1S SAT!SFIED ON THE BASIS OF THE EVIDENCE BEFORE 
iT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN AN “ALL EMPLOYEE” SARGAIN- 
iNG UNIT EVEN IF 17 WERE CONFINED TO THOSE EMPLOYEES WORKING AT AND OUT OF HAMILTON, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED !N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's RULES OF 
PROCEDURE. ACCORDINGLY, HAVING REGARD TO THE MEMBERSHIP POSITION OF THE APPLICANT, 
1T 1S NOT NECESSARY NOR DOES THE BOARD DEEM 1T ADVISABLE JN THIS APPLICATION TO 

MAKE A DETERMINATION THAT A PROVINCE-WIDE UNIT 1S THE APPROPRIATE UNIT FOR COLLECT- 
IVE BARGAINING. 


5e HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 4 WITH RESPECT TO THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION IS DISMISSED. 


11379-65-R:3 LocAL UNION 2163 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (APPLICANT) v. NORTH AMERICAN INSPECTION SERVICES LIMITED (RESPONDENT) 
AND EMPLOYEES (OBveEcTORS). 


BEFORE: J. H. Brown, Deputy VICE- PRA UREN AND BOARD MEMBERS F. We MURRAY AND 
D. McDERMOTT. 


APPEARANCES AT THE HEARING: G. PETTA FOR THE APPLICANT, Re. De. PERKINS AND P. COWAN 
FOR THE RESPONDENT, D. STEVENS AND Me HIRST FOR A GROUP OF EMPLOYEES.~ 


DECISION OF THE BOARD: (Marcu 4, 1966). 


ee THE BOARD FINDS THAT THE APPLIGANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (uv) oF THE LasouR RELATIONS AcT. 


es THE APPLICANT 1S APPLYING FOR A UNIT .OF EMPLOYEES OF THE RESPONDENT CONSISTING 
OF ALL RADIOGRAPHERS AND RADI OGRAPHERS—!N—-TRAINING WORKING {N AND OUT OF THE 
OAKVILLE OFFICE OF THE RESPONDENT WHICH IT CLAIMS [S AN APPROPRIATE CRAFT UNIT 

THE RESPONDENT SUBMITS THAT AN “ALL EMPLOYEE" UNIT WITH THE EXCEPTION OF SUPERVISORS 
AND OFFICE STAFF {1S AN APPROPRIATE UNIT {N THE INSTANT APPLICATION. 


36 AS A PRELIMINARY OBJECTION THE RESPONDENT CHALLENGED THE JURISDICTION OF THIS 
BOARD TO DEAL WITH THE !NSTANT APPLICATION ALLEGING THAT THE BUSINESS OF THE 
RESPONDENT FALLS WITHIN THE EXCLUSIVE JURISDICTION OF THE CANADA LABOUR RELATIONS 
BOARD. LET US ASSUME FOR PURPOSES OF ARGUMENT, BUT WITHOUT MAKING ANY DETERMINATION, 
THAT THIS BOARD HAS JURISDICTION WITH RESPECT TO THE INSTANT APPLICATIONe WHILE 
THERE 1S SOME EVIDENCE THAT RADIOGRAPHERS EXERCISE TECHNICAL SKILLS BY REASON OF WHIC 
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THEY ARE DISTINGUISHABLE FROM OTHER EMPLOYEES THERE IS NO EVIDENCE OF RADI OGRAPHERS 
BARGAINING SEPARATELY FROM OTHER EMPLOYEES AND THE APPLICANT ADMITS THAT IT IS NOT 
A TRADE UNION WHICH HAS EVER BARGAINED EXCLUSIVELY FOR A UNIT OF RADIOGRAPHERS AND 
RADI OGRAPHERS-IN-TRAINING. THE BOARD ACCORDINGLY FINDS THAT THE APPLICANT HAS 
FAILED TO BRING ITSELF WITHIN THE PROVISIONS OF SECTION 6 (2) OF THE ACT AND 1S NOT 
ENTITLED TO THE "CRAFT" UNIT WHICH IT 1S SEEKING (SEE THE WARNOCK HERSEY COMPANY 
LTD. CASE, BOARD FILE No. 11377-65-R). THE BOARD FINDS RATHER THAT AN “ALL 
EMPLOYEE" UNIT IS THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING IN THE PRESENT 
CASE. 


4, THE LIST OF EMPLOYEES FIfED BY THE RESPONDENT AS OF THE DATE OF THE MAKING OF 
THE APPLICATION, FEBRUARY 8TH, 1966, CONTAINS THE NAMES OF FOUR EMPLOYEES, ALL OF 
WHOM ARE RADIOGRAPHERS OR RADIOGRAPHERS-IN-TRAINING. AS OF THE DATE OF APPLICATION, 
HOWEVER, TWO ADDITIONAL RADIOGRAPHERS WHO ARE REGULARLY EMPLOYED BY THE RESPONDENT 
AT OAKVILLE WERE TEMPORARILY WORKING OUT OF THE MONTREAL OFFICE OF THE RESPONDENT. 
ONE OF THESE EMPLOYEES WAS ABSENT FROM THE OAKVILLE OFFICE OF THE RESPONDENT FROM 
FEBRUARY 1sT TO FEBRUARY 15TH, 1966 AND THE OTHER WAS ABSENT FROM THE OAKVILLE 
OFFICE OF THE RESPONDENT FROM JANUARY 19TH To FEBRUARY 26TH, 1966. IN ADDITION 

TO THE RADIOGRAPHERS AND RADI OGRAPHERS-!N-TRAINING THERE ARE THREE OTHER EMPLOYEES 
WHO ARE ELIGIBLE FOR {NCLUSION IN AN “ALL EMPLOYEE" UNIT OF THE RESPONDENT AT 
OAKVILLE. ACCORDINGLY, THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT FOUND TO BE 
APPROPRIATE FOR COLLECTIVE BARGAINING BY THE BOARD FOR THE PURPOSE OF THE COUNT IS 
SEVEN OR NINE DEPENDING ON WHETHER THE TWO RADIOGRAPHERS WHO WERE WORKING OYT OF THE 
MONTREAL OFFICE OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF THE APPLICATION 
ARE |NCLUDED OR EXCLUDED FROM THE UNITe IF THE BARGAINING UNIT FOR THE PURPOSE OF 
THE COUNT 1S SEVEN, THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR ONLY THREE 
EMPLOYEES IN THE UNITe IF THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT IS 

NINE, THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR ONLY FOUR EMPLOYEES IN THE UNITe 
IN OTHER WORDS, WHETHER THERE ARE SEVEN OR NINE EMPLOYEES IN THE UNIT FOR THE 
PURPOSE OF THE COUNT, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 

BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT, 

AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED !N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaARD's RULES OF 
PROCEDURE. ACCORDINGLY, IT 1S NOT NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION 
WITH RESPECT TO WHETHER THE TWO EMPLOYEES WHO WERE WORKING OUT OF THE RESPONDENT'S 
OFFICE AT MONTREAL ON THE DATE OF THE MAKING OF THE APPLICATION ARE INCLUDED OR 
EXCLUDED FROM THE BARGAINING UNIT FOR THE PURPOSE OF THE COUNT. 





Sig FURTHER, IN VIEW OF THE MEMBERSHIP POSITION OF THE APPLICANT,.1T !S NOT 
NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION ON THE QUESTION OF {TS 
JURISDICTION RAISED BY THE RESPONDENT OR TO MAKE ANY FURTHER INQUIRY WITH RESPECT 
TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE STATEMENT OF DESIRE WHICH 
WAS FILED WITH THE BOARD IN OPPOSITION TO THIS APPLICATION. 


6. HAVING REGARD TO THE BOARD'S FINDING IN PARAGRAPH 4 WITH (RESPECT TO FHE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE APPLICATION |S DISMISSED. 


11413-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
|MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve ONTARIO STEEL PRODUCTS COMPANY 
LIMITED (RESPONDENT) AND GRoup oF EmpLoyvees (OsuvecToRS 
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BEFORE s Je D. O'SHEA, DeEpuTY VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
He. Fe IRWIN’ 


APPEARANCES AT THE HEARINGS T. E.~ ARMSTRONG, We CORNWALL AND M. ANDRYC FOR THE 
APPLICANT, JAMES Ne BARTLET, Q.C., B. De PARK AND We. S. CAMPBELL FOR THE RESPOND— 
ENT, Je Se. BOECKH, Q.C., AND Te. F. EDMONDSON FOR THE OBJECTORS. 


DECISION OF THE BOARD: (Marcu 8, 1966). 


BS THIS §S AN APPLICATION FOR CERTIFICATION |N WHICH THE OBJECTORS FILED A 
DOCUMENT SIGNED BY EMPLOYEES OF THE RESPONDENT WHO OPPOSED THE APPLICATION. 


2s WHILE THE OBJECTORS FAILED TO CAUSE SUFFICIENT MEMBERS OF THE APPLICANT TO 
S!1GN THE DOCUMENT FILED 1N OPPOSITION TO THE APPLICATION TO MATERIALLY AFFECT THE 
MEMBERSHIP POSITION OF THE APPLICANT, THE DOCUMENT CONTAINED THE FOLLOWING 
STATEMENT $ 


"WE BELIEVE THAT IN SOME INSTANCES UNDUE PRESSURE AND 
MISREPRESENTATION AS TO ATTITUDE OF OTHER EMPLOYEES WAS 
USED TO OBTAIN SIGNATURES" 


38 THE APPLICANT DID NOT REQUEST PARTICULARS OF THE ALLEGATIONS CONTAINED JN THE 
PETITION PRIOR TO THE HEARING, HOWEVER, AT THE HEARING, THE APPLICANT ARGUED THAT 
SINCE THE CHARGES WERE NOT PARTICULARIZED AS REQUIRED BY SECTION 48 oF THE BOAR}'S 
RULES OF PROCEDURE THE OBJECTORS SHOULD NOT BE PERMITTED TO ADDUCE EVIDENCE IN 
SUPPORT OF THE ALLEGATIONS.» 


4, WHILE THE BOARD CONCEDED THAT THE CHARGES CONTAINED IN THE PETITION WERE SO 
INDEFINITE OR INCOMPLETE AS TO HAMPER THE APPLICANT IN MEETING SUCH CHARGES, THE 
BOARD WAS ALSO OF OPINION THAT THE APPLICANT SHOULD HAVE TAKEN ADVANTAGE OF SECTION 
4? (2) oF THE BoARD's RULES OF PROCEDURE AND SHOULD HAVE REQUESTED THE OBJECTORS TO 
SUPPLY PARTICULARS OF THE ALLEGATIONS MADE. THE BOARD THEREFORE REFUSED TO STRIKE 
THE ALLEGATIONS FROM THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATIONe HOWEVER, 
THE BOARD DIRECTED THE OBJECTORS TO FILE FORTHWITH A STATEMENT OF PARTICULARS AS 
REQUIRED BY SECTION 48 oF THE BoaRD's RULES OF PROCEDURE. THE FOLLOWING ARE THE 
PARTICULARS FILED AT THE HEARING IN ACCORDANCE WITH THE BOARD'S DIRECTION. 


"On SATURDAY, FEBRUARY 12, 1966, oNE Don CARTER ORGANIZING 
ON BEHALF OF THE UNION, APPROACHED AN EMPLOYEE, GEORGE 
RiSEBOROUGH, AND IN I! NDUCING HIM TO JOIN THE UNION MIS— 
REPRESENTED TO HIM THAT 95 PER CENT OF THE EMPLOYEES HAD 
JOINED AND THAT ONE LINDA LILLY, IN PARTICULAR, HAD 
JOINED. BOTH STATEMENTS WERE FALSE." 


THE PARTIES AGREED THAT DON CARTER, WHO 1S REFERRED TO IN THE PARTICULARS WAS AN 
EMPLOYEE OF THE RESPONDENT AND NOT A PAID OFFICIAL OF THE APPLICANT. 


55 AT THE REQUEST OF THE APPLICANT THE BOARD INVITED THE PARTIES TO ARGUE 

WHETHER, IF THE PARTICULARS ARE PROVED BY EVIDENCE FHEY COULD MATERIALLY AFFECT 
THE OUTCOME OF THIS APPLICATION. [F THE BOARD WAS TO DECIDE THAT THE RESULT OF 
THIS CASE WOULD BE MATERIALLY AFFECTED, THE PARTIES WOULD THEN BE PROVIDED WITH 
AN OPPORTUNITY TO CALL EVIDENCE WITH RESPECT TO THE ALLEGATIONS CONTAINED iN THE 


PETITION AS PARTICULARIZED ABOVE. 
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6. THE BOARD 1S OF OPINION THAT IF EVIDENCE WERE CALLED TO SUBSTANTIATE THE 
FACTS AS ALLEGED IN THE PARTICULARS. WE WOULD HAVE AN ISOLATED CASE OF AN EMPLOYEE 
WHO, IN HIS ENTHUSIASM TO SUPPORT THE APPLICANT UNION, MADE TWO UNTRUE STATEMENTS. 
THE FIRST, THAT 95% OF THE EMPLOYEES HAD JOINED THE APPLICANT UNION, WHEREAS IT 
WOULD APPEAR THAT AT THE TIME THE APPLICATION 'WAS MADE, THE APPLICANT HAD 
APPROXIMATELY 66% OF THE EMPLOYEES AS MEMBERS. THE SECOND UNTRUTH WOULD APPEAR 
TO BE THAT !1T WAS ALLEGED THAT ONE EMPLOYEE WAS A MEMBER OF THE UNION WHEN IN 
FACT SUCH PERSON WAS NOT A MEMBER. NEITHER OF THESE UNTRUTHS COULD BE CONSTRUED 
AS COERCION, INTIMIDATION, THREATS OR UNDUE INFLUENCE BUT COULD BEST BE CONSTRUED 
AS "PUFFING", IF A PERSON TO WHOM THESE STATEMENTS WERE MADE CONSIDERED SUCH 
STATEMENTS VITAL TO HIS JOINING THE APPLICANT UNION FURTHER INQUIRIES WOULD, AS 
THEY SUBSEQUENTLY DID, DISCLOSE THE TRUTH. THE BOARD 1S THEREFORE OF OPINION 
THAT EVEN IF THE FACTS IN SUPPORT OF THE ALLEGATIONS WERE PROVED THEY WOULD NOT 
ADVERSELY AFFECT THE APPLICANT'S MEMBERSHIP POSITION. SINCE THERE 1S NO 
ALLEGATION, AND NOTHING FROM WHICH THE BOARD COULD REASONABLY DRAW THE INFERENCE, 
THAT THESE UNTRUTHS WERE PART OF A PATTERN OF CONDUCT EMPLOYED BY THE APPLICANT, 
SUCH UNTRUTHS COULD ONLY ADVERSELY AFFECT THE MEMBERSHIP EVIDENCE OF ONE MEMBERs 
EVEN {F THIS CARD WERE DISCOUNTED THE APPLICANT WOULD STILL BE IN A POSITION 
WHEREIN {T WOULD BE ENTITLED TO OUTRIGHT CERTIFICATION. 


Ae THE BOARD THEREFORE FINDS THAT THERE 1S NO SUBSTANCE IN THE ALLEGATIONS 
MADE BY THE OBJECTORS WHICH COULD CONCEIVABLE AFFECT THE OUTCOME IN THIS CASE. 


11415-65-R: INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Locat 506 (AppLICANT) ve 20TH CENTURY MASONRY COMPANY (RESPONDENT) AND 
GRoup oF EMPLOYEES (OsvecToRS). 


BEFORE G. W. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS Ge: RUSSELL HARVEY 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: D. W. FORGIE AND MARINO TOPPAN FOR THE APPLICANT$ 
ANTONIO GREGORIS AND P!to0 GUARIN FOR THE RESPONDENT$ AND LoDINO DIVINCENZO, 
E. ZANELLA, Aw DIFONSO AND GERARDO PECCHIA APPEARING ON THEIR OWN BEHALF. 


DECISION OF THE BOARD: (Marcu 2, 1966). 


a6 THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


5 AT THE HEARING HELD 1N THIS MATTER THE BOARD HEARD EVIDENCE RESPECTING THE 
CIRCUMSTANCES SURROUNDING THE ORIGINATION AND SIGNING OF THREE STATEMENTS OF 
OBJECTION FILED BY THREE EMPLOYEES WITHIN THE TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. IN ADDITION, EVIDENCE 
WAS HEARD RESPECTING ALLEGATIONS OF MISREPRESENTATION ON THE PART OF A REPRESENT-— 
ATIVE OF THE APPLICANT DURING THE ORGANIZATIONAL CAMPAI GNe 
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6. THE BOARD HAS NO HESITATION IN FINDING THAT THE DOCUMENT FILED IN OPPOSITION 
TO THE APPLICATION BY LODINO DIVINCENZO MUST BE ACCORDED FULL WEIGHT AND 
ACCORDINGLY FINDS THAT DOUBT 1S CAST ON THE MEMBERSHIP EVIDENCE FILED BY THE 
APPLICANT FOR THE SAID DIVINCENZOs. ON THE OTHER HAND, HAVING REGARD TO THE 

ACTIVE SUPPORT OF REPRESENTATIVES OF MANAGEMENT IN THE PREPARATION OF THE STATE~ 
MENTS OF OBJECTION FILED BY EDGARDO ZANELLA AND ANTONIO DiFONSO AND TO THE 

FURTHER FACT THAT THE SAID REPRESENTATIVES WERE FULLY AWARE THAT THEY OUGHT NOT 

TO HAVE GIVEN SUCH SUPPORT, WE ARE UNABLE TO FIND THAT THE TWO STATEMENTS OF 
OBJECTION IN QUESTION CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT ON BEHALF OF THE SAID ZANELLA AND DiFonsoe. IT 1S CLEAR, THEN, THAT EVEN 
THOUGH DOUBT 1S CAST ON THE MEMBERSHIP EVIDENCE OF DIVINCENZO, THE REMAINING 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT !S FOR MORE THAN FIFTY-FIVE PER CENT 
OF THE EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION’ 


Te ALTHOUGH ZANELLA AND ONE, GERARDO PECCHIA, SUBMITTED WRITTEN ALLEGATIONS OF 
MISREPRESENTATION, THEIR SWORN TESTIMONY BEFORE THE BOARD DOES NOT REVEAL ANY 
IMPROPRIETY BY THE APPLICANT'S REPRESENTATIVEe NOR ARE WE PREPARED TO FIND, AFTER 
CONSIDERING ALL THE EVIDENCE BEFORE US, THAT THE ALLEGATIONS OF ANTONIO Di Fonso 
HAVE BEEN PROVED. IN THIS RESPECT THE EVIDENCE OF DIFONSO WAS UNSATISFACTORY, 
PARTICULARLY H!S INABILITY TO RECALL THE EXACT WORDS WHICH HE ALLEGED WERE USED BY 
THE APPLICANT'S REPRESENTATIVE. IN ANY EVENT, 17 WOULD APPEAR THAT DiFONSO HIMSELF 
WAS LABOURING UNDER A MISUNDERSTANDING SINCE HE BASED HIS CLAIM OF MISREPRESENT— 
ATION ON THE STATEMENTS OF OTHER EMPLOYEES THAT ONLY TWO EMPLOYEES HAD S| GNED 
MEMBERSHIP CARDS FOR THE UNION WHEREAS, AT THE TIME HE HIMSELF SIGNED, $1X OTHER 
PERSONS OUT OF A TOTAL OF NINE EMPLOYEES (ON THE DATE OF THE MAKING OF THE 
APPLICATION) HAD IN FACT "SIGNED UP" FOR THE UNION. FINALLY, EVEN IF WE ARE TO 
ASSUME THAT THE APPLICANT'S REPRESENTATIVE MADE THE STATEMENTS WHICH DiFonso 
CLAIMS WERE MADE, SUCH STATEMENTS HAVE USUALLY BEEN REGARDED BY THE BOARD AS MERE 
"DO UFFING! NORMALLY ASSOCIATED WITH ORGANIZATIONAL CAMPAIGNS. IN ANY EVENT, THE 
STATEMENT WAS IN THIS CASE SUBSTANTIALLY TRUE+ 


8. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS AND FINDINGS, THE BoARD |S 
SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE THAN FIFTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BOARD'S RULES OF 
PROCEDURE. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


11427-65-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 


Ve. THUNDER BAY HARBOR IMPROVEMENTS LIMITED (RESPONDENT) AND LuMBER & SAWMILL 


WORKERS UNION — LOCAL 2693, OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
oF AMERICA (INTERVENER )« 


BEFORE: Ge We REED, QeC., VICE-CHAIRMAN, AND BOARD MemMBEeRS Ge RUSSELL HARVEY AND 
Re We TEAGLEs 


= OOF A 


DECISION OF THE BOARD: (Marcu 29, 1966). 


Ws No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS BEEN 
FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 1 OF secTION 44 ano 
SUBSECTION 3 OF SECTION 58 OF THE BoaARD!'s RULES OF PROCEDURE FOLLOWING THE 
TAKING OF THE REPRESENTATION VOTE PURSUANT TO THE BOARD'S DIRECTION OF MARCH 1, 
1966, IN THIS MATTER. 


Ze ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD, MORE THAN 
FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE IN THE VOTING 
CONSTITUENCY DEFINED IN PARAGRAPH SEVEN OF THE BOARD'S DECISION OF MARCH 1, 1966 
WERE CAST IN FAVOUR OF THE APPLICANT, INTERNATIONAL UNION OF OPERATING ENGINEERS, 
tocar’ 793. 


3s BECAUSE OF THE WORDING OF THE COLLECTIVE AGREEMENT IN THIS CASE, THE BOARD 
WAS OBLIGED TO SET A VOTING CONSTITUENCY INSTEAD OF A BARGAINING UNIT IN ITS 
DECISION ORDERING A REPRESENTATION VOTE. IT IS NOW NECESSARY TO DETERMINE AN 
APPROPRIATE BARGAINING UNI Te IN APPLICATIONS IN THE CONSTRUCTION INDUSTRY 
|NVOLVING THE PRESENT APPLICANT ITS USUAL PRACTICE 1S TO EXCLUDE "NON-WORKING 
FOREMEN" RATHER THAN “'FOREMEN'.  |N THESE CIRCUMSTANCES THE BOARD, THEREFORE, 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY 
ENGAGED {N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMIALR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPARING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANy 

CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


L, A CERTIFICATE WILL !1SSUE TO THE APPLICANT. 


11433-65-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264 (AppLicanT) ve OLYMPIA HOME BAKERY (RESPONDENT) AND GRoup oF EMPLOYEES 
(OpvecToRS). 


BEFORE: RORY Fe EGAN, Deputy VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: NE+t GROCUTT FOR THE APPLICANT, Te Fe STORIE AND 
Ne PANTELIDIS FOR THE RESPONDENT, AND RETA GROL!IAS AND CUR BROUMAS FOR A GROUP 
OF EMPLOYEES. 


DECISION OF THE BOARD: (Marcu 9, 1966). 


is THIS |S AN APPLICATION FOR CERTIFICATION IN OPPOSITION TO WHICH THERE WAS 
FILED A STATEMENT OF YVDESIRE, ‘ORSPETITION, "SI GNEDOBY*: THREE VEMPEOYEESSOF OTHE 
RESPONDENT. JHE EVIDENCE CLEARLY INDICATES THAT.THE PETITION WAS PREPARED ON THE 
INSTRUCTIONS OF MANAGEMENT. IN THESE CIRCUMSTANCES, THE BOARD 1S NOT PREPARED 

TO FIND THAT THE PETITION WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANTe 
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ae COUNSEL FOR THE RESPONDENT SUBMITTED THAT NONE OF THE EMPLOYEES CONCERNED 
COULD SPEAK ENGLISH AND THAT THIS RAISED A DOUBT AS TO WHETHER THEY UNDERSTOOD 
THE !}MPORT OF THEIR ACTIONS IN SIGNING MEMBERSHIP CARDS. IT WAS HIS SUGGESTION 
THAT THIS ELEMENT OF DOUBT COULD BE REMOVED BY THE HOLDING OF A REPRESENTATION 
VOTE. HE MADE IT QUITE CLEAR THAT HE WAS NOT MAKING ANY ALLEGATIONS OF 
IMPROPRIETY. IN THE ABSENCE OF ANY EVIDENCE AND WITHOUT DECIDING WHETHER, IF 
SUCH WERE FORTHCOMING, IT MIGHT PROPERLY BE RECEIVED AT THIS STAGE !N THE 
PROCEEDINGS, THE BOARD 1S NOT PREPARED TO FIND THAT THE SUBMISSION IN ANY WAY 
AFFECTS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


11435-65-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UN!ION 
#1071 APPLICANT) ve MOLLENHAUER CONTRACTING COMPANY LIMITED (RESPONDENT). 
BEFORE: G. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS Ge RUSSELL HARVEY 
AND R. We TEAGLE. 


DECISION OF THE BOARD: (Marcu 2, 1966). 


dig’ THE FACT THAT THE JOB AFFECTED BY THE APPLICATION MAY BE FINISHED OR MAY BE 
CLOSE TO TERMINATION AFTER THE FILING OF AN APPLICATION FOR CERTIFICATION IT IS 
NOT A FACTOR WHICH THIS BOARD TAKES INTO CONSIDERATION IN REACHING A DECISION ON 
SUCH AN APPLICATION. REFERENCE 1S MADE TO THE NADECO LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, FeBRuARY 1964, p. 608. FURTHERMORE THE BOARD |S PROHIBITED BY 
SECTION 92 (1) oF THE LABOUR RELATIONS ACT FROM CONFINING A BARGAINING UNIT TO A 
PARTICULAR PROJECT. HAVING REGARD TO THESE CONSIDERATIONS AND TO THE PROVISIONS 
OF SECTION 75 (9A) oF THE LasBoUR RELATIONS ACT, THE BOARD DOES NOT DEEM |T 


ADVISABLE TO HOLD A HEARING IN THIS CASE. 


11445-65-R: Kemp PRopucts EmMpLoyYees Association (APPLICANT) ve KEMP PRODUCTS 


LIMITED (RESPONDENT). 


BEFORE: Je De. O'SHEA, Deputy VicE-CHAIRMAN, AND BOARD MemBeRS H. Fe IRWIN AND 
De. McDERMOTT. 


APPEARANCES AT THE HEARING: LEO Je GENT FOR THE APPLICANT, JAMES Ge. STEELE FOR 
THE RESPONDENTe 


DECISION OF THE BOARD: (Marcu 10, 1966). 


fig THIS 1S AN APPLICATION FOR CERTIFICATION MADE ON FEBRUARY 23, 1966, IN WHICH 
ALL THE MEMBERSHIP DOCUMENTS FILED BY THE APPLICANT CONSISTED OF MEMBERSHIP CARDS 
SIGNED BY THE APPLICANT'S MEMBERS AND COUNTERSIGNED BY AN OFFICER OF THE 

APPLICANT. THERE WAS NOTHING IN WRITING SIGNED BY THE MEMBERS WHICH WOULD INDICATE 
THAT THERE HAD BEEN ANY MONEY PAYMENT OR OTHER FINANCIAL SAGRIFICE REQUIRED OF HE 
MEMBERS ON JOINING THE APPLICANT. 
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nae IT 1S THE BOARD'S WELL ESTABLISHED POLICY TO REQUIRE THAT DOCUMENTARY 
EVIDENCE OF MEMBERSHIP OF AN APPLICANT INCLUDE DOCUMENTARY EVIDENCE OF MONEY 
PAYMENT OR OTHER FINANCIAL SACRIFICE.’ SECTION 50 OF THE BoaRD's RULES OF 
PROCEDURE REQUIRES THAT SUCH DOCUMENTARY EVIDENCE OF MEMBERSHIP MUST BE FILED 
BY THE APPLICANT PRIOR TO THE TERMINAL DATE OF THE APPLICATION. SINCE THE 
TERMINAL DATE OF THIS APPLICATION WAS MARCH 3RD, 1966, NO NEW DOCUMENTARY 
EVIDENCE OF MEMBERSHIP CAN BE FILED BY THE APPLICANT. 


oe THE BOARD IS THEREFORE SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY 
BARGAINING UNIT WHICH THE BOARD MIGHT DEEM TO BE APPROPRIATE AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


L, THE APPLICATION 1S THEREFORE DISMISSED. 


11455-65-R: INTERNATIONAL UNION, UNITED AuTomMoBILe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) ve GENERAL IMPACT EXTRUSIONS 


(MANUFACTURING LTD. (RESPONDENT) AND GRoup oF EMPLOYEES (OBJECTORS). 


BEFORE: Rory F. EGAN, Deputy VICE-CHAIRMAN, AND BOARD MemBers Es BoYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: Te E. ARSMTRONG, Re WHITE AND J. PAWSON FOR THE 
APPLICANT, De CHURCHILL-SMITH AND F. Ne DEWIS FOR THE RESPONDENT, AND NO ONE 
APPEARING FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: (Marcu 30, 1966). 


3. THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE APPLICANT SOUGHT 
CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES DESCRIBED AS "ALL 
EMPLOYEES OF THE RESPONDENT (INCLUDING 1TS XYNO PLASTICS Div.) EMPLOYED aT iTS 
PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMEN, OFFICE AND SALES STAFF", 


4, IN 1TS REPLY TO APPLICATION FOR CERTIFICATION THE RESPONDENT (HEREINAFTER 
CALLED "GENERAL IMPACT") STATED, "THE RESPONDENT WOULD POINT OUT THAT IT ALSO 
CARRIES ON BUSINESS AT 191 EVANS AVENUE UNDER A SEPARATE CORPORATE IDENTITY, NAMELY 
XYNO PLASTICS LIMITED. THIS COMPANY 1S ENGAGED IN THE MANUFACTURE OF PLASTIC 
INJECTION MOULDINGS AND EMPLOYS A TOTAL PAYROLL OF 8 PERSONS, 6 OF WHOM FALL WITHIN 
THE DESCRIPTION OF THE GENERAL BARGAINING UNIT PROPOSED BY THE APPLICANT IN ITS 
APPLICATION." THE SIX PERSONS SAID TO FALL WITHIN THE BARGAINING UNIT ARE LISTED 
ON THE SCHEDULES FILED BY GENERAL |MPACT AND ARE |DENTIFIED BY THE WORD 'Xyno"! 
WRITTEN OPPOSITE EACH NAME ON THE LISTS. 


Xe GENERAL IMPACT AND XyNO PLASTICS LIMITED (HEREINAFTER REFERRED TO AS "Xyno") 
OCCUPY THE SAME PREMISES AT 191 Evans AVENUE. ALL EMPLOYEES ARE PAID BY GENERAL 
IMPACT WHICH LATER RECOVERS FROM XYNO THE WAGES PAID BY IT TO THE EMPLOYEES OF THE 
LATTER COMPANY. THE CONTROL AND DIRECTION OF THE SIX EMPLOYEES, HOWEVER, |S 
RETAINED BY XYNO WHICH SUPPLIES SEPARATE SUPERVISION FOR THEM. THERE 1S NO 
INTERCHANGE OF EMPLOYEES BETWEEN THE TWO COMPANIES. 
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6. ON THE BASIS OF THE FOREGOING THE BOARD FINDS THAT THE SIX PERSONS | DENTI- 
FIED ON THE LISTS SUPPLIED BY GENERAL IMPACT BY THE WORD "XYNO" ARE EMPLOYEES 
oF XYNO PLASTICS LIMITED, A SEPARATE ASSOCIATE CORPORATION, AND NOT OF GENERAL 
IMPACT, AND CONSEQUENTLY ARE NOT TO BE CONSIDERED |N THE DETERMINATION OF THE 
BARGAINING UNIT STRENGTH OR MEMBERSHIP STATUS WITH RESPECT TO EMPLOYEES OF 
GENERAL IMPACT. 


Te THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT 

1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


of FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT ALBERT HOGG AND WILLIAM 
SEYMOUR, DESCRIBED AS "PLANT CLERICALS", ARE NOT | NCLUDED IN THE BARGAINING UNITe 


9. THE BOARD tS SaTISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD!s 
RULES OF PROCEDURE. 


10. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE BARGAINING 
UNIT AT GENERAL IMPACT EXTRUSIONS (MANUFACTURING) LTD. DESCRIBED IN PARAGRAPH 7 
HEREOF. 


ll. WITH RESPECT TO THE MATTER OF THE APPLICANT AND XYNO PLASTICS LIMITED, THE 
BOARD !S SATISFIED THAT DUE TO THE CIRCUMSTANCES OF THE COMMON OCCUPANCY OF THE 
PLANT BY XYNO AND GENERAL IMPACT EMPLOYEES, COUPLED WITH THE PAYMENT OF XYNO 
EMPLOYEES BY GENERAL IMPACT, A BONA FIDE MISTAKE HAS BEEN MADE BY THE APPLICANT 
WITH THE RESULT THAT THE PROPER PARTY RESPONDENT HAS BEEN INCORRECTLY NAMED WITH 
RESPECT TO THE SIX XYNO EMPLOYEES WHOM THE APPLICANT SOUGHT TO REPRESENT AS 
EMPLOYEES OF WHAT IT BELIEVED TO BE THE XYNO PLAST!CS DIVISION OF GENERAL IMPACT. 


12. HAVING IN MEND THE FOREGOING, TOGETHER WITH THE PROVISIONS OF SECTION 78 OF 
THE ACT, AND IT HAVING BEEN AGREED BY COUNSEL FOR THE PARTIES BEFORE THE BOARD 
THAT THE BOARD SHOULD TREAT THE XYNO PLASTICS LIMITED ASPECT OF THE WHOLE MATTER 
AS CONSTITUTING A SEPARATE APPLICATION FOR CERTIFICATION, THE BOARD MAKES THE 
FOLLOWING FINDINGS WITH RESPECT TO INTERNATIONAL UNION, UNITED AuTomoBiLeE AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), APPLICANT, AND XYNO 
PLASTICS LIMITED, RESPONDENT. 


13. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (uv) oF THE LABOUR RELATIONS ACT. 


14. THE BoARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT 

1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


15. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN THE BARGAINING 


river is 


UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoaRD's RULES OF PROCEDURE. 


16. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE BARGAINING 
UNIT AT XYNO PLASTICS LIMITED, DESCRIBED IN PARAGRAPH 14 HEREOF. 


11475-65-R: CANADIAN UNION oF PuBLic EmpLoyees (APPLICANT) v. INDIAN 
RESIDENTIAL SCHOOL, FORT FRANCES, ONTARIO, ADMINISTERED FOR THE INDIAN AFFAIRS 


BRANCH OF THE DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, GOVERNMENT OF CANADA 
BY” THE®OBLATE*SFATHERS (RESPONDENT). 


BEFORE: Rory F. EGAN, Deputy Vice-CHAIRMAN, AND BOARD MemBEeRS E. BOYER AND 
He. Fe IRWIN. 


APPEARANCES AT THE HEARING: P. J. O'KEEFFE AND Re Je ANDERSON FOR THE 
APPLICANT, AND Re M. L. INNES FOR THE RESPONDENT. 


DECISION OF THE BOARD: (Marcu 23, 1966). 


fm THIS 1S AN APPLICATION FOR CERTIFICATION. 


Ds THE APPLICANT FAILED TO FILE A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS 
IN FORM 9 AS REQUIRED BY SECTION 6 OF THE BOARD'S RULES OF PROCEDURE. 

Ly FORM 9 1S AN INDISPENSABLE PART OF THE EVIDENCE RELATING TO THE PROOF OF 
MEMBERSHIP REQUIRED BY THE BOARD AND ITS ABSENCE IS FATAL TO THE APPLICATION. 


5+ THE APPLICATION 1S, ACCORDINGLY, DISMISSED. 


4 


11525-65-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1669 (ApPpLIcANT) v. ATCO INDUSTRIES LTD. (RESPONDENT). 


BEFORE: G. W. Reed, Q.C., VICE-CHAIRMAN, AND BOARD MemBers G. RuSSELL HARVEY 
AND Re We TEAGLE. 


DECISION OF THE BOARD: (Marcu 28, 1966). 


Pit» THE BOARD FURTHER FINDS THAT THIS 1S AN APPLECATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


6. THE RESPONDENT HAS REQUESTED A HEARING ON THE FOLLOWING GROUNDS: (1) THAT 
THERE ARE ONLY TWO EMPLOYEES WHO WOULD FALL INTO THE BARGAINING UNIT OF CARPENTERS 
AND CARPENTERS! APPRENTICES, SAVE AND EXCEPT NON-WORKING FOREMEN, WHEREAS THE 
APPLICANT IN ITS APPLICATION ALLEGED THAT THERE WERE FIVE PERSONS IN THE BARGAINING 
UNIT, (2) THAT THE BOARD SHOULD LIMIT THE AREA OF CERTIFICATION TO ITS NORMAL AREA 
RATHER THAN TO THE AREA PROPOSED BY THE APPLICANT. 


AS WILL APPEAR BELOW THE BOARD Does NOT PROPOSE TO GRANT THE AREA SOUGHT SY 
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THE APPLICANT, BUT INSTEAD WILL GRANT ITS NORMAL AREA, THAT® 1S, THE DISTRICT OF 
KENORAs THAT LEAVES, THEN, GROUND NUMBER ONE ONLY AS A REASON FOR PUTTING THE 
CASE ON FOR HEARING. ACCORDING To THE ForRM 60, DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS, CONSTRUCTION INDUSTRY, FILED BY THE APPLICANT, THERE WERE ONLY THREE 
PERSONS IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION AND 
NOT FIVE AS SUGGESTED IN PARAGRAPH 7 OF Form 54, APPLICATION FOR CERTIFICATION, 
CONSTRUCTION INDUSTRY. IT THUS APPEARS THAT THE PARTIES ARE ONLY APART BY ONE 
PERSONe THAT PERSON IS CLAIMED BY THE APPLICANT TO BE A CARPENTER AND BY THE 
RESPONDENT TO BE A LABOURER. IF THE EMPLOYEE !N QUESTION IS IN FACT A CARPENTER, 
THE APPLICANT UNION WOULD THEN HAVE ALL THREE PERSONS IN THE BARGAINING UNIT AS 
MEMBERS.» IF, ON THE OTHER HAND, THE EMPLOYEE IN QUESTION IS A LABOURER, THEN THE 
APPLICANT UNION WOULD HAVE THE TWO PERSONS IN THE BARGAINING UNIT AS MEMBERSs» 
REGARDLESS OF WHETHER THE ONE DISPUTED EMPLOYEE 1S A CARPENTER OR A LABOURER, THE 
APPLICANT HAS ONE HUNDRED PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT AS 
MEMBERSe 


THE RESPONDENT HAS INFORMED THE BOARD THAT NONE OF THE THREE EMPLOYEES IN 
QUESTION ARE AT PRESENT EMPLOYED BY IT AND THAT {T DOES NOT ANTICIPATE EMPLOYING 
ANY OTHERS IN THE FUTURE IN THE AREA AFFECTED BY THE APPLICATIONe THE FACT THAT 
THE EMPLOYER DOES NOT HAVE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE BOARD 
WOULD ISSUE A CERTIFICATE HAS NOT BEEN HELD BY THE BOARD TO BE A GROUND FOR 
REFUSAL TO ISSUE A CERTIFICATE, PROVIDING ALL THE BOARD'S OTHER REQUIREMENTS HAVE 
BEEN MET. SEE TRIO CARPENTERS (CONTRACTORS) CASE, O.L.R.~B. MONTHLY REPORT, 
DECEMBER 1962, Pp. 333 AND MOLLENHAUER CONTRACTING COMPANY LIMITED CASE, BOARD 
Fite NumBer 11414-65-R. 


HAVING REGARD TO ALL THE ABOVE CIRCUMSTANCES, THE BOARD !S OF THE OPINION 
THAD. THERE IS NO NECESSITY FOR HOLDING TASHEARTNG IN THis CASE. 


11535-65-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA —- 
LocaL UNION 1891 (AppLicanT) ve LUX WHITMORE PAINTING COMPANY (RESPONDENT). 


BEFORE: G. W. REED, Q. Ce, VICE-CHAIRMAN, AND BOARD MemBERS G. RUSSELL HARVEY 
AND Re We TEAGLE. 


DECISION OF THE BOARD: (Marcu 25, 1966). 


Ly THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


6. THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THAT MORE 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE 
MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S 
RULES OF PROCEDURE. 


a FOF 


IN MAKING THE ABOVE FINDING THE BOARD DID NOT TAKE INTO CONSIDERATION THE 
STATEMENT OF MEMBERSHIP CONCERNING TWO MEMBERS. THIS STATEMENT DOES NOT MEET 
THE BOARD'S STANDARDS REGARDING MEMBERSHIP EVIDENCE IN THAT THERE 1S NOTHING 
BEFORE THE BOARD SIGNED BY THE EMPLOYEES IN QUESTION. REFERENCE |S MADE TO THE 
HEWSON AND SON, PLASTERERS CASE, O+L.R.B. MonTHLY REPORT, JANUARY 1965, P. 510. 


11540-65-R: INTERNATIONAL Hod CARRIERS! BUILDING AND Common LABOURERS! UNION 
oF AMERICA, Local 527 (AFL-CIO) (CLC) (Applicant) ve FEDERAL TILE COMPANY LIMITED 
(RESPONDENT). 


BEFORE : G. W. REED, Q.C., VICE-CHAIRMAN, AND BoaRD MemBERS G. RUSSELL HARVEY 
AND R. W. TEAGLE. 


DECISION OF THE BOARD: (March 29, 1966). 


Ly THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION WITHIN 
THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


oe IN ITS REPLY THE RESPONDENT REQUESTED A HEARING ON TWO GROUNDS. THE FIRST 
OF THESE RELATES TO THE EMPLOYMENT STATUS OF CERTAIN EMPLOYEES WHO WOULD FALL 
INTO THE PROPOSED BARGAINING UNI Te THREE OF THE EMPLOYEES WHO WORKED ON THE DATE 
OF THE MAKING OF THE APPLICATION, NAMELY, MARCH 18TH, 1966, WERE LAID OFF AT THE 
END OF THAT DAY AND APPARENTLY WILL NOT BE REHIREDe TWO EMPLOYEES WERE LAID OFF 
PRIOR TO MaRcH 18, 1966 AND WILL NOT BE REHIRED. ANOTHER EMPLOYEE WAS TO BE LAID 
OFF ON MaRCH 25, 1966 AND WILL NOT BE REHIRED. THE RESPONDENT ALSO POINTS OUT 
THAT IT HAS ONLY TwO PERMANENT LABOURERS AND THAT THESE OTHER LABOURERS CHANGE AS 
REQUIRED BY THE COURSE OF ITS OPERATIONS. 


UNDER SECTION 7 (1) oF THE LABOUR RELATIONS ACT, THE BOARD ASCERTAINS THE 
NUMBER OF EMPLOYEES IN THE BARGAINING UNIT FOR THE PURPOSES OF THE COUNT "AT THE 
TIME THE APPLICATION WAS MADE" WHICH IN THIS CASE WAS MaRCH 18, 1966. CONSEQUENTLY, 
IN ASCERTAINING IN THE PRESENT CASE THE NUMBER OF PERSONS IN THE BARGAINING UNIT 
FOR THE PURPOSES OF THE COUNT, THE BOARD WOULD NOT TAKE INTO CONSIDERATION THOSE 
PERSONS LAID OFF PRIOR TO THAT TIME, BUT IT WOULD TAKE INTO ACCOUNT EMPLOYEES 
ACTUALLY WORKING ON MARCH 18, 1966. LAY OFFS SUBSEQUENT TO MaRCH 18, 1966 CANNOT 
AFFECT THE POSITION OF THE APPLICANT IN SO FAR AS THE COUNT 1S CONCERNED. ON 
MaRCH 18, 1966, THERE WERE NINE EMPLOYEES IN THE BARGAINING UNIT WORKING FOR THE 
RESPONDENT. THE APPLICANT HAS AS MEMBERS SIX OF THE SAID NINE EMPLOYEES. UNDER 
THE PROVISIONS OF SECTION 7 (2) OF THE LABOUR RELATIONS ACT THE APPLICANT 1S THUS 
ENTITLED TO BE CERTIFIED WITHOUT A REPRESENTATION VOTE. 


THE SECOND GROUND ON WHICH THE RESPONDENT REQUESTED A HEARING 1S THAT IT 
"QUESTIONS THE MANNER IN WHICH THE SIGNATURES WERE OBTAINED BY THE UNION", THE 
RESPONDENT HAS SUBSEQUENTLY INFORMED THE BOARD THROUGH ITS SOLICITOR THAT IT 1S 
NOT MAKING CHARGES OR FILING PARTICULARS WITH RESPECT THERETOe 


HAVING ‘REGARD TO THE ABOVE CONSIDERATIONS THE BOARD 1S OF THE OPINION THAT A 
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HEARING |S NOT REQUIRED IN THE PRESENT CASE. REFERENCE |S MADE TO SECTION 
75 (9a) oF THE LABOUR RELATIONS ACT. 


INDEXED ENDORSEMENTS - TERMINATION 


1E335=65-R: ROBERT CAMPBELL, ON HIS OWN BEHALF AND ON BEHALF OF THE EMPLOYEES' 
oF PARRY SOUND GENERAL HOSPITAL (Applicant) vs Locat 866, oF THE CANADIAN UNION 
oF PuBLic EMPLOYEES (RESPONDENT). 


BEFORE: Je De O'SHEA, Deputy VIcE=-CHAIRMAN, AND BOARD MemBersS D. MCDERMOTT AND 
F. W. MURRAY. 


APPEARANCES AT THE HEARING: WILLIAM Se. Cook, ROBERT CAMPBELL AND VIOLET CRAWFORD 
FOR THE APPLICANT, Te Ee ARMSTRONG AND We ACTON FOR THE RESPONDENT. 


DEC LSVONMOR Je De O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBeER F. We. MURRAY. 


(MarcH 3, 1966). 


De THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS 
OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS 
Ais 


a's THE APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS (FoRM 18) was 
IN THE STYLE SET OUT ABOVE AND THE ADDRESS OF THE APPLICANT IN FORM 18 WAS STATED 
TO BE 68 WILLIAM STREET, PARRY SOUND, ONTARIO. THE [NAME AND ADDRESS OF THE 
EMPLOYER OF THE EMPLOYEES AFFECTED BY THE APPLICATION WAS STATED TO BE PARRY 
SOUND GENERAL HOSPITAL, JAMES STREET, PARRY SOUND, ONTARIO. 


36 HOWEVER, THE SIGNATURE FOR THE APPLICANT ON FORM 18 WAS SIGNED BY THE 
APPLICANT'S SOLICITOR UNDER THE FOLLOWING WORDS WHICH WERE TYPED ON THE FORM: 


"PaRRy SOUND GENERAL HOSPITAL BY ITS SOLICITORS: 
MATHEWS, DINSDALE & CLARK PeR3:" 


Ly, THE RESPONDENT RAISED A PRELIMINARY OBJECTION TO THIS APPLICATION AND 
ARIiGUEDE TaAshe Witt Ear Tables AP PealGyAsial O NeW ASHIS Tay IGE Des IaN: ThES NAME OR hie “&MPPOVE'ES SO aigdic 
EMPLOYER, THE APPLICATION ON ITS FACE WAS SIGNED FOR THE APPLICANT BY THE EMPLOYER. 


Ms THE APPLICANT'S SOLICITOR, AT THE HEARING, ADVISED THAT HE HAD OBTAINED 
INSTRUCTIONS FROM ROBERT CAMPBELL AND HAD PERSONAL KNOWLEDGE OF THE MATTER. THE 
APPLICANT'S SOLICITOR TOOK THE POSITION THAT THE RESPONDENT'S OBJECTION WAS BASED 
SOLELY UPON A TYPOGRAPHICAL ERROR ON THE PART OF A STENOGRAPHER IN THE OFFICE OF 
THE SOLICITORS FOR THE APPLICANT AND THAT HE WAS PERSONALLY EMBARRASSED OVER THE 
FACT THAT THIS ERROR WAS NOT NOTICED BY HIM. THE RESPONDENT ACCEPTED THIS 
EXPLANATION AS EVIDENCE IN THIS CASE. 


Gx THE APPLICANT'S SOLICITOR FURTHER ADVISED THAT NEITHER HE, NOR ANY OTHER 
MEMBER OF HIS FIRM EVER ACTED FOR OR ON BEHALF OF PARRY SOUND GENERAL HOSPITAL. 
|T WOULD APPEAR, HOWEVER, THAT THE APPLICANT'S SOLICITOR HAD ACTED FOR EMPLOYEES 
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oF PARRY SOUND GENERAL HOSPITAL IN A PREVIOUS APPLICATION FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS OF THE RESPONDENT APPROXIMATELY TWO YEARS AGO. 
THE EVIDENCE WAS THAT THE EMPLOYEES OF PARRY SOUND GENERAL HOSPITAL CONTACTED 
A LOCAL SOLICITOR 1!N PARRY SOUND WHO DISCLAIMED SUFFICIENT KNOWLEDGE OF LABOUR 
RELATIONS MATTERS AND REFERRED THE EMPLOYEES TO THE APPLICANT'S PRESENT 
SONG T DOR. 


pe THE BOARD IS SATISFIED THAT THE RESPONDENT'S OBJECTION 1S IN FACT BASED 

ON A TYPOGRAPHICAL ERROR AND THAT THE SOLICITORS WHO COMPLETED FoRM 18 INTENDED 
TO .DO-SO0, ON BEHALF 40F THE APPLICANT DESCRIBED. IN GHEE SSTViGE ROR WC AUSE, SN: AishittS 
MATTER. THE BOARD 1S THEREFORE OF OPINION THAT THE ERROR IN THE APPLICATION FORM 
1S A TECHNICAL DEFECT OR I|RREGULARITY WITHIN THE MEANING OF SECTION 86 OF THE 
LABOUR RELATIONS ACT AND tS NOT SUCH AS WOULD INVALIDATE THE PROCEEDINGS AND THAT 
NO SUBSTANTIAL WRONG OR MISCARRIAGE OF JUSTICE WOULD OCCUR BY PROCESSING THIS 
APPLICATION ON ITS MERITS. 


os ROBERT CAMPBELL TESTIFIED THAT THE DOCUMENT SIGNIFYING IN WRITING THAT THE 
EMPLOYEES WHO SIGNED NO LONGER WISHED TO BE REPRESENTED BY THE RESPONDENT, WAS 
PREPARED ON HIS INSTRUCTIONS BY THE APPLICANT'S SOLICITOR AND THAT HE WITNESSED 
ALL THE SIGNATURES ON THE DOCUMENT OUTSIDE OF THE EMPLOYER'S PREMISES WITHOUT ANY 
INTERFERENCE OR ASSISTANCE BY THE EMPLOYER. WHILE IT IS ACKNOWLEDGED THAT ROBERT 
CAMPBELL WAS NOT THE MOST LUCID WITNESS, HAVING REGARD TO ALL THE EVIDENCE AND THE 
REPRESENTATIONS MADE TO THE BOARD, THE BOARD !1S SATISFIED THAT NOT LESS THAN FIFTY 
PER CENT OF THE EMPLOYEES OF PARRY SOUND GENERAL HOSPITAL IN THE BARGAINING UNIT 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 
BY THE RESPONDENT. 


a THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES OF 
PARRY SOUND GENERAL HOSPITAL. THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES OF PARRY 
SOUND GENERAL HOSPITAL AT PARRY SOUND, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, 
GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, CERTIFIED NURSING ASSISTANT STUDENTS, | 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMAN, CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD, ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S 
TAKEN. 


Lhe THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE TERM TECHNICAL PERSONNEL 
AS USED ABOVE INCLUDES PHYSILOTHERAPILSTS, /OCCUPATILONAL .THERAPISTS, "PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, 


ll. VOTERS WILL BE ASKED TO |NDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE RESPONDENT. 


12. THE MATTER 1S REFERRED TO THE REGISTRAR. 
DEC!SION OF: Board MemBer D. McDermott. (MaRCH 3, 1966). 


IN THE ABSENCE OF ANY DIRECT EVIDENCE OF MANAGEMENT INTERFERENCE | AM 
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CONCURRING W!TH THE DECISION OF MY COLLEAGUES. 


HOWEVER, | WISH TO STATE THAT | AM FAR FROM SATISFIED WITH THE EVASIVE 
TESTIMONY AND OVERALL DEMEANOUR OF THE APPLICANT'S WITNESS CAMPBELL. IN MY 
OPINION A PALL OF DOUBT PERVADES THIS MATTER THROUGHOUT. 


11386-65-R: Harry Voct (APPLICANT) V. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (ResponpeNT) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
rt jo 7-0 5h s REGINALD GILCHRIST (APPLICANT) ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) AnD PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11388-65-R: MARTTI PARVIAINEN (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11389-65-R: ROBERT A. DENNIE (APPLICANT) Ve SUDBURY GENERAL WORKERS UNION 
(Locat 101) (RESPONDENT) AND PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11390-65-R: WALTER SANWALD (APPLICANT) Ve SuDBURY GENERAL WORKERS UNION 
(Locat 101) (REsponDENT) AND PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND = 
11391-65-R: Peter Smivan (APPLICANT) ve. SUDBURY GENERAL WORKERS UNION 
(Locat 101) (Responpent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11392-65-R: JoHN P. Kayes (APPLICANT) ve SupBuRY GENERAL WORKERS UNION 
(Locat 101) (ResponpenT) AND PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11393-65-R: ADELARD BILADEAU (APPLICANT) Ve SuDBURY GENERAL WORKERS UNION 
(Locat 101) (Responvent) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 

- AND - 
11394-65-R:  MarRceL CLouTHIER (APPLICANT) ve. SupBURY GENERAL WORKERS UNION 


(Locat 101) (ResponpenT) ano PAWSON'S (SUDBURY) LIMITED (INTERVENER). 


Ber ores J. D. O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD MemBERS E. BOYER AND 
al SNS gees eT PS 


APPEARANCES AT THE HEARING: RoBERT A. DENNIE AND HARRY VOGT FOR THE APPLICANTS, 
ARTHUR KUBE FOR THE RESPONDENT, NO ONE FOR THE INTERVENER.’ 


DECISION OF: J. De. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER Es BOYER.’ 
(MarcH 11, 1966). 


ve THE APPLICANTS HAVE APPLIED ON FEBRUARY 9TH, 1966, PURSUANT TO THE PROVISIONS 
OF seEcTION 43 OF THE LABOUR RELATIONS ACT, FOR A DECLARATION 1:RMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EMPLOYEES OF 
Pawson's (Supsury) LIMITED, AT SUDBURY, REPRESENTED BY THE RESPONDENT. 


Le THE RESPONDENT AND PawWSON'S (SupBuRY ) LIMITED WERE PARTIES TO A COLLECTIVE 
AGREEMENT WHICH WAS EFFECTIVE FROM OCTOBER 28TH, 1963, UP TO AND INCLUDING 

OcToBER 28TH, 1964. FOLLOWING NOTICE TO BARGAIN FOR A RENEWAL OF THE COLLECTIVE 
AGREEMENT THE RESPONDENT AND Pawson's (SuosurY) LIMITED ENTERED INTO A "MEMORANDUM 


« OL se 


OF SETTLEMENT' SIGNED ON BEHALF OF THE COMPANY AND THE UNION. JHE LAST 
PARAGRAPH !tN THIS MEMORANDUM OF SETTLEMENT READS AS FOLLOWS? 


"THE UNDERSIGNED PARTIES RECOMMEND TO THEIR 
SUPERIORS OR MEMBERS THIS FOR A SETTLEMENT." 


De IT WOULD ACCORDINGLY APPEAR THAT IT WAS THE INTENTION OF THE PARTIES THAT 
SOMETHING FURTHER BE. DONEC AND, ThAT wi THESMANUTES OF -SETTEEMEN TT, WER Be SUBSBOWwe Nit iby 
AGREED TO THEY WOULD BEVYNCORPORATED IN -ATCOEEECTIVE AGREEMENT « HOWEVER, NO 
COLLECTIVE AGREEMENT WAS ENTERED J NTO FOLLOWING THE SIGNING OF THE MEMORANDUM OF 
SETTLEMENT AND. THERE, tS NOTHING JN, WRITING SIGNED, BY - ELTHER, PARTY _WHireCHewoUlD 
INDI CATE THAT, THE TERMS OPT THE -MEMORANDUMTOP SETTLEMENT WERE SIN VF ACTRAGREE Dig O. 


Ly, THE BOARD ACCORDINGLY FINDS THAT THE "MEMORANDUM OF SETTLEMENT" 1S NOT A 
COLLECTIVE AGREEMENT AND ACCORDINGEY THTS“APPEPCATION IS TIMELY. 


hs THE DOCUMENTARY EVIDENCE SUBMITTED IN SUPPORT OF THIS APPLICATION CONSISTED 
OF NINE INDIVIDUAL APPLICATIONS ROR DECLARATION TERMINATING THE BARGAINING RIGHTS 
(Form 18 ) EACH OF WHICH WERE SIGNED BY A PERSON WHO PURPORTED TO BE AN EMPLOYEE 
oF Pawson's (Suposury) LIMITED. 


6. THE APPLICANTS! WITNESS, MR. HARRY VOGT, TESTIFIED THAT THE SERVICE MANAGER 
OF PAwsoN's (SupBurRy ) LiMiTED (WHO WAS ONE OF THE SIGNATORIES TO THE MEMORANDUM 
OF SETTLEMENT) HAD HIS SECRETARY WRITE A LETTER TO THE BOARD, WHICH MR. VoGT 
SIGNED, WHEREIN THE BOARD WAS REQUESTED TO FORWARD COPIES OF ForRM 18, 


ae FOLLOWING RECEIPT OF FORM 18 THE SERVICE MANAGER CAUSED HIS SECRETARY TO 
COMPLETE THE INFORMATION REQUIRED BY FORM 18 AND TO INSERT THE NAME OF AN 
INDIVIDUAL EMPLOYEE ON EACH COPY OF THE FORMS. MR.e. VOGT'S CONSULTATION WITH THE 
SERVICE MANAGER WITH RESPECT TO THE ORIGINATION OF THESE DOCUMENTS AND HIS 
ASSISTANCE IN THEIR PREPARATION WAS KNOWN TO ALL OF THE EMPLOYEES. 


ve MR. VOGT STATED THAT THIS ARRANGEMENT WAS MADE WITH THE SERVICE MANAGER TO 
SAVE MONEY. 


o's AFTER THE DOCUMENTS WERE SIGNED THE SERVICE MANAGER CAUSED HIS SECRETARY TO 
TYPE THE ENVELOPE IN WHICH THE APPLICATIONS WERE MAILED TO THE BOARD. 


10. WHILE MR. VoGT TESTIFIED THAT THE EMPLOYEES HAD DECIDED TO MAKE THE 
APPLICATION PRIOR TO ANY DISCUSSIONS WITH THE SERVICE MANAGER, WE FIND THAT BECAUSE 
THE SERVICE MANAGER PARTICIPATED IN THE ORIGINATION AND PREPARATION OF THE 
DOCUMENTS SIGNED BY THE EMPLOYEES, AND THIS FACT WAS KNOWN TO THE EMPLOYEES, THE 
DOCUMENTARY EVIDENCE FILED IN SUPPORT OF THIS APPLICATION IS NOT RELIABLE EVIDENCE 
FROM WHICH WE CAN FIND THAT THE EMPLOYEES OF PAwSON!S (SupBuRY ) LIM| TED IN THE 
BARGAINING UNIT, HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO 
BE REPRESENTED BY THE RESPONDENT. 


ll. THIS APPLICATION 1S ACCORDINGLY DISMISSED. 
DECISION OF: Board MemBEeR He Fe IRWINe (MarcH ll, 1966). 


| DISSENT. 





meh tok aes 


HARRY VOGT, ANS EMPROYEE IN THE BARGAINING UNIT.) TESTIFLED UNDER OATH THAT 
THE DECISION TO SEEK THE TERMINATION OF THE RESPONDENT UNION!S BARGAINING RIGHTS 
ORIGINATED WITH AND WAS MADE BY THE EMPLOYEES IN THE BARGAINING UNIT PRIOR TO 
ANY CONVERSATION WITH THE SERVICE MANAGER 1N RESPECT THEREOF. HE STATED THAT 
THE EMPLOYEES WERE NOT SATISFIED WITH THE UNION'S PERFORMANCE AS THEIR BARGAINING 
AGENT. ANY ASSISTANCE GIVEN BY THE SERVICE MANAGER WAS MERELY IN RESPECT OF 
SECURING AND FILLING OUT THE APPLICATION FORMS REQUIRED BY THE BOARD AND WAS DONE 
AT THE REQUEST OF MN THEPEMNPBLOYEE So ARMERATHEFR A DECHSHON,WASHMADE,. 


| AM SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT UNION. NO EMPLOYEE HAS WRITTEN TO THE BOARD 
OPPOSING THE APPLICATION. ACCORDINGLY, | WOULD HAVE DIRECTED THE REPRESENTATION 
VOTE AS REQUIRED UNDER THE PROVISIONS OF secTION 43 (3) oF THE LABOUR RELATIONS 
AcT TO CONFIRM THEIR EXPRESSED DESIRE THAT THE RIGHT OF THE TRADE UNION TO 
BARGAIN ON THEIR BEHALF BE TERMINATED. 


11397-65-R: HARRY MoTT (APPLICANT ) Ve THE UNITED CEMENT, LIME & GYPSUM 
WORKERS INTERNATIONAL UNION CLC (Responpent). (Re: FLETCHER TILE LIMITED) 


BERORE s Je De O'SHEA, Deputy VICE-CHAIRMAN, AND BOARD Members E. BOYER AND 
Re We TEAGRE. 


DECISION OF THE BOARD: (Marcu 1, 1966). 


is THE BOARD REVOKES 1TS DECISION OF FEBRUARY 11TH, 1966, AND SUBSTITUTES THE 
FOLLOWING THEREFOR. 


des THE APPLICANT HAS APPLIED, ON FEBRUARY 9TH, 1966, PURSUANT TO THE PROVISIONS 
OF SECTION 43 OF THE LaBOoUR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EMPLOYEES OF 
FLETCHER BRICK AND TILE LIMITED REPRESENTED BY THE RESPONDENT. 


as IT WOULD APPEAR THAT THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF FLETCHER BRICK AND TILE LIMITED ON JULY 27TH, 1964 BUT HAS 
NOT ENTERED INTO A COLLECTIVE AGREEMENT WITH FLETCHER BRICK AND TILE LIMITED. 


4, IT WOULD ALSO APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED BY THE 
MINISTER TO ASSIST THE RESPONDENT AND FLETCHER BRICK AND TILE LIMITED ON 
NovemBer 17TH, 1964. 


ie iT WOULD, FURTHER APPEAR THAT THE CONCILIATION OFFICER 1S STILL SEIZED WITH 
THE MATTER PURSUANT TO HIS APPOINTMENT BY THE MINISTER AND THAT A CONCILIATION 
BOARD HAS NOT BEEN APPOINTED AND ACCORDINGLY 30 DAYS HAVE NOT ELAPSED FOLLOWING 
THE RELEASE OF THE REPORT OF THE CONCILIATION BOARD BY THE MINISTER OR IN THE 
ALTERNATIVE THAT 30 DAYS HAVE NOT ELAPSED FOLLOWING THE ADVICE BY THE MINISTER 

710: THE PARTIES, THAT. RE DOES, NOT DE EM. slide DES IRABISES sHORMA PR OlNeNiin aA, -C'ONCaLaWAT INO Ni UBIO A RD’ 


6. Section 46 (1) oF THe LaBouR RELATIONS AcT READS AS FOLLOWS: 


"h6, - (1) WHERE A TRADE UNION HAS NOT MADE A COLLECTIVE 
AGREEMENT WITHIN ONE YEAR AFTER ITS CERTIFICATION AND NOTICE 


‘a 


HAS BEEN GIVEN UNDER SECTION ll AND THE MINISTER HAS 
APPOINTED A CONCILIATION OFFICER OR A MEDIATOR, NO 
APPLICATION FOR A DECLARATION THAT THE TRADE UNION NO 
LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE, 


(a) UNLESS A CONCILIATION BOARD OR A MEDIATOR HAS 
BEEN APPOINTED AND THIRTY DAYS HAVE ELAPSED AFTER 
THE REPORT OF THE CONCILIATION BOARD OR THE 
MED! ATOR HAS BEEN RELEASED BY THE MINISTER TO THE 
PARTIES$ OR 


(8) UNLESS THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS INFORMED THE PARTIES THAT HE DOES NOT DEEM IT 
ADVISABLE TO APPOINT A CONCILIATION BOARD." 


(es IT APPEARS TO THE BOARD, THEREFORE, FROM THE FACTS SET OUT ABOVE, THAT 
NEITHER OF THE 30 DAY TIME PERIODS REFERRED TO ABOVE HAVE ELAPSED PRIOR TO THE 
DATE OF THE MAKING OF THIS APPLICATION. 


8. |F THE BOARD !S CORRECT I1N ITS ASSUMPTION THAT THE ABOVE ARE THE FACTS OF 
THIS CASE, IT WOULD FOLLOW PURSUANT TO THE PROVISIONS OF SECTION 46 (1) OF THE 
ACT THAT THIS APPLICATION IS UNTIMELY. 


9. THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE BOARD, IN WRITING, 
ON OR BEFORE THE 8TH DAY OF MARCH, 1966, WHETHER, IN HIS OPINION, THE BOARD 1S IN 
ERROR IN ASSUMING THAT THE FACTS OF THIS CASE ARE AS SET OUT ABOVE. IF THE 
APPLICANT |S OF OPINION THAT THE BOARD IS IN ERROR HE WILL INCLUDE IN HIS ADVICE 
TO THE BOARD A SUMMARY OF THE FACTS IN SUPPORT OF HIS OPINION. 


AK EA THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE RECEIPT OF SUCH 
ADVICE AND SUMMARY OF -FIACTS FROM THE APPLICANT « 


ll. IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A SUMMARY OF FACTS 

AS HEREIN DIRECTED, THIS APPLICATION WILL BE DISPOSED OF PURSUANT TO THE PROVISIONS 
OF SECTION 45 OF THE BoARD'S RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE 
APPLICANT. 


11451-65-R: MOYER SAND (1965) LIMITED (AppLIcaNnT) ve Uni TED STEELWORKERS OF 
AMERICA (RESPONDENT . 


BEFORE: J. H. BRowN, Deputy VICE-CHAIRMAN, AND BOARD MemBERS E. BOYER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: J. Be. ALLEN FOR THE APPLICANT, Le INGLE, Ge MARSHALL 
AND E. HAGGARTY FOR THE RESPONDENT. 


DECISION OF THE BOARD: (MarcH 21, 1966). 


thew THE NAME "UNITED STEEL WORKERS OF AMERICA' APPEARING 1N THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE RESPONDENT |S AMENDED TO READ: "UNITED 
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STEELWORKERS OF AMERICA", 


2. THE APPLICANT EMPLOYER 1S APPLYING PURSUANT TO SECTION 45 (2) oF THE AcT 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT TRADE UNION. 


as THE RESPONDENT WAS CERTIFIED BY A CERTIFICATE OF THE BOARD DATED NOVEMBER 
10TH, 1965 AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE APPLICANT. By 
REGISTERED LETTER DATED DECEMBER 23RD, 1965 THE RESPONDENT GAVE NOTICE TO THE 
APPLICANT OF ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 
FROM THAT DATE UNTIL THE MAKING OF THE INSTANT APPLICATION ON FEBRUARY 24TH, 1966 
THE APPLICANT RECEIVED NO FURTHER COMMUNICATION FROM THE RESPONDENT. 


4, GEORGE MARSHALL, A REPRESENTATIVE OF THE RESPONDENT, TESTIFIED THAT HE HAD 
NOT ATTEMPTED TO COMMUNICATE WITH THE APPLICANT DURING JANUARY OF 1966 BECAUSE 

HE HAD BEEN INFORMED THAT GRAYDON MOYER, THE APPLICANT'S MANAGER AT RIDGEVILLE, 
WAS GOING TO BE ABSENT ON VACATION UNTIL THE END OF THE MONTH. MARSHALL STATED 
THAT ANOTHER REASON FOR DELAY IN ATTEMPTING TO COMMENCE NEGOTIATIONS WITH THE 
APPLICANT WAS THAT HE WAS ONLY ABLE TO GET THE EMPLOYEES TOGETHER ON JANUARY 15TH 
TO DRAW UP THE UNION'S PROPOSALS. MARSHALL FURTHER TESTIFIED THAT SOME TIME 
DURING THE FIRST WEEK !N FEBRUARY AND AGAIN ON FesBRuaRY 14TH OR 15TH HE TELEPHONED 
MOYER AT THE APPLICANT'S RIDGEVILLE OFFICE BUT ON BOTH OCCASIONS WAS !|NFORMED THAT 
MoYER WAS OUT OF THE OFFICE. ON NEITHER OCCASION DID MARSHALL LEAVE HIS NAME OR 
REQUEST THAT MOYER RETURN HIS CALLe 


Br) IT 1S CLEAR THAT THE BASIC PREREQUISITES FOR THE MAKING OF A DECLARATION BY 
THE BOARD UNDER SECTION 45 (2) HAVE BEEN MET IN THAT THE RESPONDENT FAILED TO 
COMMENCE BARGAINING WITHIN SIXTY DAYS FROM THE GIVING OF NOTICE. THE MAKING OF 

A DECLARATION TERMINATING BARGAINING RIGHTS, HOWEVER, LIES IN THE DISCRETION OF 

THE BOARD AND BEFORE THE BOARD WILL EXERCISE 1TS DISCRETION IN FAVOUR OF MAKING 

A DECLARATION IT MUST BE SATISFIED THAT THE TRADE UNION CONCERNED HAS FAILED TO 
TAKE STEPS WITHIN A REASONABLE TIME TO FORWARD THE INTERESTS OF THE EMPLOYEES IT 
REPRESENTS (SEE WaLMER TRANSPORT CompaANy CASE, (1953) CCH Canapi an LaBouR LAW 
REPORTS, TRANSFER BINDER 1949-1954, 917,062; C.L.S. 76-404; OLIVER LUMBER COMPANY 
Case, O.L.R.B. MONTHLY REPoRT, APRIL 1963, PAGE 280; STARK TRUCK SERVICE 
Limitep Case, O.L.R.«B. MonTHLY Report, June 1964, pace 150). THE BOARD, THEREFORE, 
AFFORDS TO THE TRADE UNION OR ANY OTHER INTERESTED PARTY AN OPPORTUNITY TO GIVE AN 
EXPLANATION FOR THE DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS. WHERE THE 
EXPLANATION IS SATISFACTORY THE BOARD IN THE EXERCISE OF ITS DISCRETION WILL 
DECLINE TO 1SSUE A DECLARATION. IF, HOWEVER, AS A RESULT OF THE CONDUCT OF THE 
TRADE UNION A REASONABLE DOUBT EXISTS AS TO THE WISHES OF THE EMPLOYEES, THE 

BOARD WILL TEST THEIR DESIRES BY DIRECTING THE TAKING OF A REPRESENTATION VOTE 

(see Dominion Stores Limited CASE, (1956) CCH Canapdtan Lasour LAw Reports, 916,047, 
ESSA °76-529 )? 


6. WITH REFERENCE TO THE INSTANT CASE, WE HAVE SOME DIFFICULTY IN ACCEPTING 
MARSHALL'S EXPLANATIONS FOR THE TARDINESS OF THE RESPONDENT IN PURSUING 
NEGOTIATIONS WITH THE APPLICANT FOLLOWING THE GIVING OF NOTICE. WHILE MoyerR!s 
EVIDENCE 1S THAT HE WAS ABSENT ON VACATION FROM SHORTLY BEFORE CHRISTMAS UNTIL 
JANUARY 24TH, DENNIS EVANS, THE PRESIDENT OF THE APPLICANT, TESTIFIED THAT HE WAS 
WORKING OUT OF THE COMPANY'S ST. CATHARINES OFFICE DURING ALL OF THIS PERIOD AND 


UNDERSTAND WHY MARSHALL, IN THE ABSENCE OF MOYER, DID NOT COMMUNICATE WITH 
EVANS PARTICULARLY SINCE MARSHALL ADMITS THAT HE EXPECTED THAT EVANS WOULD 
PARTICIPATE IN NEGOTIATIONS WITH THE UNION. IN FACT, SINCE EVANS IS PRESIDENT 
OF THE COMPANY AND MoYER!S SUPERIOR IT WOULD SEEM LOGICAL FOR MARSHALL TO 
COMMUNICATE WITH EVANS RATHER THAN MOYER IN THE FIRST INSTANCE. 


Te WHILE MARSHALL TESTIFIED THAT THE APPLICANT HAD DIFFICULTIES IN GETTING THE 
MEMBERSHIP TOGETHER TO FORMULATE THE UNION'S PRPOSALS, NO EXPLANATION WAS GIVEN 

AS TO THE NATURE OF THESE DIFFICULTIES OR WHY A MEETING WITH THE EMPLOYEES COULD 
NOT HAVE TAKEN PLACE PRIOR TO JANUARY 15TH. IN THIS CONNECTION, WE ARE MINDFUL 

OF MARSHALL'S EVIDENCE THAT SOME DISCUSSIONS REGARDING THE UNION'S DEMANDS HAD 
ALREADY TAKEN PLACE WITH THE EMPLOYEES PRIOR TO CERTIFICATIONe BE THAT AS IT MAY, 
EVEN AFTER THE UNION HAD DRAFTED 1TS PROPOSALS ON JANUARY 15TH A PERIOD OF SOME 
FORTY DAYS ELAPSED PRIOR TO THE MAKING OF THE INSTANT APPLICATION DURING WHICH 
TIME tT CAN HARDLY BE SAID THAT MARSHALL ACTIVELY SOUGHT TO NEGOTIATE A COLLECTIVE 
AGREEMENT WITH THE COMPANY. WE WOULD MENTION THAT THERE 1S NO EVIDENCE TO INDICATE 
THAT THE RESPONDENT WAS INTENTIONALLY DELAYING THE COMMENCEMENT OF NEGOTIATIONS AS 
A MATTER OF STRATEGY IN THE HOPE OF BEING ABLE TO NEGOTIATE A MORE ADVANTAGEOUS 
COLLECTIVE AGREEMENT AT A LATER. DATE (See HoLLey ELectric Lip. Case, O.L.R.B. 
MoNTHLY Reports, May 1965, paGe 136). WE WOULD ALSO POINT OUT THAT WHILE THE 
APPLICANT MADE NO EFFORT TO INITIATE NEGOTIATIONS, THERE 1S NO EVIDENCE TO SUGGEST 
AN UNWILLINGNESS ON ITS PART TO BARGAIN WITH THE RESPONDENT. 
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8. WITH RESPECT TO THE EMPLOYEES THEMSELVES, THERE 1S NO EVIDENCE AS TO HOW 
MANY WERE IN THE BARGAINING UNIT DURING THE PERIOD BETWEEN THE GIVING OF NOTICE 
AND THE MAKING OF THIS APPLIGATION AND THERE 1S NO DIRECT EVIDENCE TO INDICATE 
WHETHER OR NOT THE EMPLOYEES STILL WISH THE RESPONDENT TO CONTINUE TO REPRESENT 
THEM. NONE OF THE EMPLOYEES, HOWEVER, HAS FILED A STATEMENT OF DESIRE EXPRESSING 
OPPOSITION TO THIS APPLIGATION ALTHOUGH THEY WERE AFFORDED AN OPPORTUNITY TO DO 
SO. ON THE OTHER HAND, THE APPLICANT HAS NOT DEMONSTRATED THAT IT HAS BEEN 
PREJUDICED BY THE TARDINESS OF THE RESPONDENT IN PURSUING NEGOTIATIONS, IeEe,y THERE 
1S NO EVIDENCE THAT THE. COMPANY 1S SEEKING A DECLARATION SO THAT IT WILL BE IN A 
POSITION TO ALTER WAGE RATES OR OTHER WORKING CONDITIONS (SEE WALMER TRANSPORT Co. 
Ltp. CASE, SUPRA)» MOREOVER, ONLY SIXTY-THREE DAYS ELAPSED BETWEEN THE GIVING OF 
NOTICE AND THE FILING OF THIS APPLICATION. IT 1S RELEVANT TO NOTE, HOWEVER, THAT 
3 we MONTHS ELAPSED BETWEEN THE DATE ON WHICH THE RESPONDENT WAS CERTIFIED AND 
THE DATE OF THE FILING OF THIS APPLICATION. DESPITE THESE LATTER CONSIDERATIONS, 
THE LACK OF DILIGENCE DISPLAYED BY THE RESPONDENT IN CARRYING OUT ITS OBLIGATIONS 
AS THE BARGAINING AGENT FOR THE EMPLOYEES OF THE APPLICANT GIVES RISE TO A 
REASONABLE DOUBT AS TO WHETHER THE RESPONDENT STILL COMMANDS THE SUPPORT OF THE 
EMPLOYEES. ACCORDINGLY, IN ALL THESE CIRCUMSTANCES, WE ARE OF THE OPINION THAT A 
REPRESENTATION VOTE SHOULD BE TAKEN TO ASCERTAIN THE WISHES OF THE EMPLOYEES.» 





9. THE BOARD ACCORDINGLY DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG THE 
EMPLOYEES IN THE BARGAINING UNIT DESCRIBED IN THE BOARD'S CERTIFICATE OF 
NOVEMBER lOTH, 1965 BEING ALL EMPLOYEES OF THE APPLICANT AT RIDGEVILLE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe 


10. ALL EMPLOYEES OF THE APPLICANT !N THE BARGAINING UNIT ON THE DATE HEREOF 
WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 


So aly Seo 


CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE 
Thole VOTE. 


rahe VOTERS WILL BE ASKED JO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE RESPONDENT. 


12. THE MATTER !S REFERRED TO THE REGISTRAR. 


|NDEXED ENDORSEMENTS - SECTION 65 


10948-65-U: Locat 280 oF THE HoTeL & RESTAURANT EMPLOYEE'S AND BARTENDER!'S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (COMPLAINANT) ve EASTWOOD PARK HOTEL 
AND ROBERT LAURENT (RESPONDENTS). 

- AND - 
11000-65-U: Locat 280 oF THE HoTeEL & RESTAURANT EMPLOYEE'S AND BARTENDER!S 
INTERNATIONAL UNION, A.F.L.-C.1.0.-C.L.C. (ComPLAINANT) ve EASTWOOD PARK HOTEL 
AND ROBERT LAURENT (RESPONDENTS). 


BEFORE: Je Fe We. WEATHERILL, Deputy VICE-CHAIRMAN, AND BoaARD MEMBERS 
De. McDERMOTT AND F. We. MURRAY. 


APPEARANCES AT THE HEARING: 1AN Ge SCOTT, FRANK CORTESE AND TERRY MEAGHER FOR 
THE COMPLAINANT, AND D. Je De SIMMS FOR THE RESPONDENTS.» 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, ano BOARD MEMBER 
F. W. MURRAY: (Marcu 3, 1966). 


beg THIS |S AN APPLICATION FOR RELIEF UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT « 


Ze AT THE HEARING OF THIS MATTER THE COMPLAINT WITH RESPECT TO AKIS LASKARIS 
WAS NOT PROCEEDED WITH AND {S ACCORDINGLY DISMISSED. 


36 ON THE BASIS OF ALL THE EVIDENCE, THE BOARD !S NOT SATISFIED THAT THEODORE 
BIBIS, JOHN PETRAKIS, PETER PERIDIS AND PETER LEONARDOU WERE DISCHARGED BY THE 
RESPONDENTS FOR UNION ACTIVITY CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACT. 
WHILE !T WOULD APPEAR THAT THE RESPONDENT ROBERT LAURENT WAS OPPOSED TO THE 
UNIONIZATILON OF HIS EMPLOYEES, WE CANNOT, ON THE BALANCE OF PROBABILITIES 
APPEARING ON THE EVIDENCE BEFORE US, CONCLUDE THAT THIS WAS THE REASON FOR THE 
DISCHARGE OF THESE PERSONS. JHE COMPLAINTS WITH RESPECT TO THEM ARE ACCORDINGLY 
DISMISSED. 


DECISION OF BOARD MEMBER D. McDERMOTT:  (MarcH 3, 1966). 


| BEG TO DIFFER WITH THE VIEWS OF MY COLLEAGUES IN THIS MATTER. IN CASES 
OF THIS KIND THERE |S RARELY DIRECT: EVIDENCE AS TO THE REAL CAUSE OF DISMISSAL, 
THE REAL MOTIVE AND REASON BEING BEST KNOWN TO THE PERSON OR PERSONS EFFECTING 
THE DISCHARGE. 


IN THIS PARTICULAR INSTANCE | SEEK TO UNEARTH THE REAL MOTIVE IN DISMISSING 
THE COMPLAINANTS RATHER THAN THE LEGAL JUSTIFICATION FOR SAME. IN THE ABSENCE OF 
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DIRECT EVIDENCE AS REFERRED TO IN THE FOREGOING, ONE MUST REACH A CONCLUSION 
BASED ON A CAREFUL REVIEW OF THE INDIRECT AND CIRCUMSTANTIAL EVIDENCE, AND AN 
EQUALLY CAREFUL ASSESSMENT OF THE DEMEANOUR AND CREDIBILITY OF THE VARIOUS 
WITNESSES. HAVING DONE SO, | BASE MY VERDICT ON WHAT | CHOOSE TO CALL "A 
PREPONDERANCE OF PROBABILITIES". 


A CLEAR PATTERN OF OPEN AGGRESSIVE HOSTILITY TOWARD THE "GREEK UNION" 
EMERGES. THIS HOSTILITY I1S MANIFEST IN THE ATTITUDE AND BEHAVIOUR OF ROBERT 
LAURENT, THE PROPRIETOR OF THE HOTEL. IT 1S APPARENT THAT THERE WAS A CALCULATED 
ENDEAVOUR ON THE PART OF LAURENT TO WEAKEN OR DESTROY THE GREEKS BY SYSTEMATIC-— 
ALLY TABULATING A SERIES OF HUMAN ERRORS AND MINOR MISDEMEANOURS IN ORDER TO 
SUBSTANTIATE CAUSE FOR DISMISSAL. WITH THE POSSIBLE EXCEPTION OF THE COMPLAINANT, 
THEODORE BIBIS, THERE |S NO EVIDENCE OF LAURENT INSTITUTING ANY FORM OF CORRECTIVE 
DISCIPLINE$ |NDEED, THE EVIDENCE SHOWS THAT THE MISDEMEANOURS OF OTHER EMPLOYEES 
WERE OVERLOOKED. ANY EMPLOYER BAITING A TRAP IN ORDER TO BUILD A CAUSE FOR 
DISMISSAL WOULD PROBABLY BE SUCCESSFUL, EVEN UNDER NORMAL CIRCUMSTANCES. BuT THIS 
1S NO MORE JUSTIFIABLE THAN A POLICEMAN SCATTERING DOLLAR BILLS ON A PUBLIC SIDE- 
WALK IN ORDER TO ARREST A PEDESTRIAN PICKING THEM UP. 


HOWEVER, THE ESSENTIAL INGREDIENT FOR AN APPLICANT TO SUCCEED IN A "SECTION 
ply CASE SUCH AS THIS IS THE MOTIVE OF DISMISSAL FOR UNION ACTIVITY. IN MY 
OPINION THAT MOTIVE 1S MANIFEST THROUGHOUT THE ENTIRE CASE. [tT tS.CLEAR, THAT THE 
UNION WAS REGARDED AS A SORT OF ETHNIC ENTITY, MOST OF ITS MEMBERS BEING OF GREEK 
ORIGIN. ISN'T 1T AN AMAZING COINCIDENCE, THEREFORE, TO FIND THAT ALL OF THE 
COMPLAINANTS IN THE INSTANT CASE ARE GREEKS? 


IT 1S ARGUED BY COUNSEL FOR THE RESPONDENTS THAT THERE ARE STILL MANY GREEKS 
LEFT AS, EMPLOYEES. AT JHE HOTEL. | ATTACH LITTLE SIGNIFICANCE TO THIS. IT ISN'T 
NECESSARY TO ANNIHILATE AN ENTIRE ARMY IN ORDER TO SCORE A VICTORY. 


ROBERT LARENT'S AGGRESSIVE HOSTILITY TOWARD THE UNION, AND THE GREEK 
EMPLOYEES IN PARTICULAR, WAS CLEARLY EVIDENT THROUGHOUT THE HEARINGS FOR ALL TO 
SEE. INDEED, ON AT LEAST ONE OCCASION THIS BOARD SAW FIT TO ADMONISH HIM FOR HIS 
BEHAVIOUR$ AND ON OTHER OCCASIONS IT WAS NECESSARY FOR HIS OWN COUNSEL TO RESTRAIN 
HIM. IN THIS CONNECTION ONE MUST GIVE WEIGHTY CONSIDERATION TO THE EVIDENCE OF 
THE COMPLAINANTS REGARDING THE STATEMENTS OF LAURENT AT CERTAIN AFTER-HOUR MEETINGS 
OF EMPLOYEES. IT 1S TO BE NOTED THAT THE COMPLAINANTS WERE EXCLUDED FROM THE 
HEARINGS, AND THEREFORE DID NOT HEAR EACH OTHER'S TESTIMONY$ YET ALL OF THEIR 
EVIDENCE REGARDING LAURENT'S STATEMENTS AND BEHAVIOUR AT THOSE MEETINGS WAS 
CONSISTENT. AS OPPOSED TO THIS, WE HAVE THE TESTIMONY OF THE RESPONDENTS! WITNESS, 
VAN HORNE, WHO DENIED THE STATEMENTS MADE BY THE COMPLAINANTS. | CHOOSE NOT TO 
BELIEVE VAN HORNE WHOSE BIAS WAS QUITE EVIDENT. 


THE PERIOD |N WHICH THE DISMISSALS TOOK PLACE$ THE MANNER IN WHICH THEY 
WERE EFFECTED$ THE ALLEGED CAUSE FOR DISMISSAL IN EACH INSTANCES THE ATMOSPHERE 
OF OPEN AGGRESSIVE HOSTILITY WHICH PREVAILED}; LEADS ME TO THE FIRM CONCLUSION 
THAT LAURENT STRUCK A BLOW OF RETALIATION, AND AS A RESULT THE COMPLAINANTS! 
DISMISSALS WERE IN FACT A VIOLATION OF THE LABOUR RELATIONS ACT. | WOULD THEREFORE 
HAVE ORDERED THEIR |MMEDIATE REINSTATEMENT WITH APPROPRIATE REDRESS. 
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10968-65-U: Ray MacApam (CompLAINANT) ve CANADIAN DREDGE & DOCK CO. LIMITED 


THE J. P. PORTER COMPANY LIMITED (A JOINT VENTURE ) (RESPONDENT ). 


BEFORE : J. Fe. We. WEATHERILL, Deputy VICE-CHAIRMAN, AND BOARD MemBerRS H. F. IRWIN 
AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: Ray MaCADAM FOR THE COMPLAINANT, AND JOSEPH 
KOTLARCHUK FOR THE RESPONDENT. 


DECISION OF J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER 
H. F. IRWIN:  (MarcH 16, 1966). 


Ae, FURTHER TO THE BOARD'S DECISION IN THIS MATTER, DATED DECEMBER TH, 1965, 
THE COMPLAINANT REQUESTED THE BOARD TO DETERMINE THE AMOUNT OF COMPENSAT! ON 
PAYABLE TO HIM, AND A HEARING WAS HELD TO HEAR THE REPRESENTATIONS OF PARTIES IN 
THIS RESPECT ON MARCH 9TH, 1966. 


Ze AT THE TIME OF HIS DISCHARGE ON SEPTEMBER 23RD, 1965, THE COMPLAINANT WAS 
EARNING THE BASIC WAGE OF $10.98 PER DAY. HAD HE NOT BEEN DISCHARGED, BUT 
RETAINED IN HIS EMPLOYMENT, HE WOULD HAVE BEEN LAID OFF ON NOVEMBER 26TH, 1965, 
AND WOULD NOT BE RECALLED TO WORK UNTIL SOME TIME IN THE SPRING OF 1966. IT IS 
AGREED THAT HIS BASIC EARNINGS FOR THE PERIOD FROM THE DATE OF HIS DISCHARGE UNTIL 
NovEMBER 26TH, 1965, WOULD HAVE BEEN $702.72. IT 1S FURTHER AGREED THAT THE 
AMOUNT OF VACATION PAY TO WHICH HE WOULD HAVE BEEN ENTITLED WITH RESPECT TO THAT 
PER!Iop 1S $41.60. THE PERSON WHO REPLACED THE COMPLAINANT ON HIS JOB WORKED A 
TOTAL OF SIXTY HOURS OVERTIME, AND, HAVING REGARD TO THE CIRCUMSTANCES, IT !S 
REASONABLE TO CONCLUDE THAT THE COMPLAINANT WOULD LIKEWISE HAVE WORKED THIS AMOUNT 
OF OVERTIME. IT 1S AGREED THAT THE SUM PAYABLE IN THIS RESPECT WOULD BE $116.40. 
THE COLLECTIVE AGREEMENT PROVIDES FOR THE PAYMENT OF A "SUBSISTENCE AND QUARTERS 
ALLOWANCE" oF $90.00 PER THIRTY-DAY MONTH. THIS AMOUNT 1S PAYABLE WITHOUT REGARD 
TO WHETHER ANY EXPENSE 1S ACTUALLY INCURRED, AND IN OUR VIEW 1S AN AMOUNT TO WHICH 
THE COMPLAINANT 1S ENTITLED. IT 1S AGREED THAT THE AMOUNT PAYABLE !N THIS RESPECT 
wouLD BE $192.00. IT 1S OUR OPINION THAT THE COMPLAINANT WOULD BE ENTITLED TO 
COMPENSATION IN RESPECT OF ALL OF THE FOREOING AMOUNTS. THE COMPLAINANT DID MAKE 
PROMPT AND REASONABLE EFFORTS TO MITIGATE HIS LOSS OF EARNINGS AND RECEIVED INCOME 
FROM OTHER EMPLOYMENT, WHICH IT 1S AGREED AMOUNTED TO $375.00 FOR THE PERIOD IN 
QUESTION.e THE NET AMOUNT OF COMPENSATION TO WHICH THE COMPLAINANT IS ENTITLED IS 
THEREFORE $677.72. THIS DETERMINATION 1S MADE WITH RESPECT TO THE LOSS OF 
EARNINGS SUFFERED BY THE COMPLAINANT FROM THE DATE OF HIS DISCHARGE UNTIL THE DATE 
OF THE SECOND HEARING IN THIS MATTER. 


5. OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT IS AS FOLLOWS s— 
AS COMPENSATION FOR THE LOSS OF WAGES AND EMPLOYMENT BENEFITS 
FROM SEPTEMBER 23RD, 1965, TO AND INCLUDING MARCH 9TH, 1966, THE 
RESPONDENT SHALL FORTHWITH PAY TO RaY MacADAM THE suM OF $677.72. 


CONCURRING OPINION OF BOARD MEMBER D. McDERMOTT: (Marcu 16, 1966). 


| CONCUR WITH THE DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT AS 
SET FORTH IN THE MAJORITY DECISION. | WOULD, HOWEVER, POINT OUT THAT THIS 


= 1S 


DETERMI) NATIONS ES SMABDES ONE YOwiih iRE SPIE CTO TOS THERMLOSSESHISUREEREDE SY iiEexe.OMPIsAT NANg 
UP LUNTIE THE DATE OPS THEY SEC ONDRHEAR WNIG® NASH Ss * Asie Girwe IN MY VIEW, ALTHOUGH THE 
DECHSLONGCORET HE MAYOR IY Hl! SOS FEENTOONE TES®P ONIN Te aii Ge BOARD'S DETERMINATION DOES 
NOT AFFECT WHATEVER CONTINUING RIGHTS THE COMPLAINANT MAY HAVE AS AN EMPLOYEE OF 
TVHESRESPONDENT s 


|NDEXED ENDORSEMENT - SECTION 47a 


11385-65-M: MILK AND BREAD DRIiverRs, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EmMpLoYees, LocaL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
FINDLAY KEMP DAIRIES LIMITED; SILVERWOOD DAIRIES LIMITED, ano RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION, AFLSCIO:CLC: ano tts Locat 440 (RETAIL, WHOLESALE 
anD DAIRY WORKERS UNION) (RESPONDENTS). 


BEFORE: J. D. O'SHEA, Deputy VicE-CHAIRMAN, AND BOARD Members D. Be ARCHER AND 
Fe We MURRAY. 


APPEARANCES AT THE HEARING: T. Es ARMSTRONG, Se. PoweRS, Se. MILLAR AND G. HARRISON 
FOR THE APPLICANT, JOHN Pe SANDERSON, JOHN HOUSTON AND Es. FINDLAY FOR THE 
RESPONDENT COMPANIES, He BUCHANAN AND G. REEKIE FOR THE RESPONDENT UNION. 


DECISION OF THE BOARD: (Marcu 8, 1966). 


ty THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 47A OF THE LABOUR RELATIONS 
AGT \. 


De THE FACTS OF THIS CASE ARE NOT IN DISPUTE. 


oe HAVING REGARD TO THE AGREED FACTS AND THE REPRESENTATIONS OF THE PARTIES, 

THE BOARD FINDS THAT THE RESPONDENT, FINDLAY Kemp DalRIES LIMITED SOLD, WITHIN 

THE MEANING OF SECTION 47a (1) To SILVERWOOD DAIRIES LIMITED, THE BUSINESS 
FORMERLY CARRIED ON BY FINDLAY KEMP DAIRIES LIMITED AT METROPOLITAN TORONTO.’ 
SUBSEQUENTLY THE RESPONDENT, SILVERWOOD DAIRIES LIMITED INTERMINGLED, WITHIN THE 
MEANING OF SECTION 47a (5), THE EMPLOYEES OF FINDLAY Kemp DaAIRIES LIMITED WHO 

WERE REPRESENTED BY THE APPLICANT, WITH THE EMPLOYEES OF SILVERWOOD DAIRIES 
LIMITED WHO WERE REPRESENTED BY RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL: 
ClO:CLC ano 17S Loca 440 (RETAIL, WHOLESALE AND DalRY WORKERS UNION). 


LW, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE INTERMINGLED EMPLOYEES, 
IN THE CIRCUMSTANCES OF THIS CASE, CONSTITUTE ONE APPROPRIATE BARGAINING UNIT. 


Se HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD ACCORDINGLY FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF METROPOLITAN 
TORONTO, SAVE AND EXCEPT PLANT PROTECTION EMPLOYEES, OFFICE STAFF, FARM INSPECTOR, 
CHIEF ENGINEER, ENGI! NEER=IN-—-CHARGE AT BRANCHES, FOREMEN, MILK ROUTE FOREMEN, THOSE 
ABOVE THE RANK OF FOREMAN AND MILK ROUTE FOREMAN, TERRITORY SLAESMEN, PERSONS 
HIRED FOR PART-TIME WORKING 24 HOURS OR LESS PER WEEK AND -EMPEOYEES HIRED FOR 
RELIEF OR SEASONAL WORK, PROVIDED HOWEVER THAT ANY SUCH EMPLOYEE EMPLOYED 
CONTINUOUSLY FOR A PERIOD OF MORE THAN THREE MONTHS SHALL BE |NCLUDED |N THE 
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BARGAINING UNIT AND EMPLOYEES H!IRED FOR VACATION PERIOD, PROVIDED HOWEVER THAT 
ANY SUCH EMPLOYEE WHOSE PERIOD OF EMPLOYMENT CONTINUES AFTER OcTOBER 1ST IN ANY 
YEAR SHALL BE INCLUDED IN THE BARGAINING UNIT, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


on PURSUANT TO THE PROVISIONS OF SecTION 47a (7) AND FOR THE PURPOSES OF 
DETERMINING WHICH TRADE UNION SHALL BE THE BARGAINING AGENT FOR THE EMPLOYEES IN 
THE BARGAINING UNIT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTE. 


Ve VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION AFL:C1O:CLC: ano 1Ts Locac 440 (RETAIL, WHOLESALE AND 
DAIRY WORKERS UNION). 


8. THE MATTER |S REFERRED TO THE REGISTRAR. 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING MARCH 


11338-65-M: BulLoInGc SERVICE EMPLOYEES UNION, LocaLt 210, (AFFILIATED WITH 
BurLDING SERVICE EMPLOYEES INTERNATIONAL UNION A.F. oF L. C.1.0. GSU") 

(TRADE Union), Ve THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR 
hee oly OF Wi NOSOR, COMPLOYE Rs 


BEFORE: J. F. We. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBERS 
H. F._|Rwin AND D. McDERMOTT. 


APPEARANCES AT THE HEARING: MARTIN LEVINSON AND Je BORG FOR THE TRADE UNION, 
KENNETH OUELLETTE FOR THE EMPLOYER, AND Hs. BUCHANAN FOR RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION LocaL 519. 


DECISION OF THE BOARD: (Marcu 14, 1966). 


he THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR, PURSUANT TO 
SECTION 79A OF THE LaBOUR RELATIONS ACT, OF THE QUESTION WHETHER THE TRADE UNION 
IS ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF 
THE ACT OR PURSUANT TO ANY OTHER PROVISIONS OF THE LaBOUR RELATIONS ACT. 

as THE TRADE UNION, BUILDING SERVICE EmpLoYees UNION, Local 210, (WHICH WILL BE 
REFERRED TO HEREAFTER AS "BUILDING SERVICE") REPRESENTED A UNIT OF EMPLOYEES OF 
THe BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS IN THE TOWN OF 
RIVERSIDE AND A UNIT OF EMPLOYEES .OF THE BoaRD OF ComBINED ROMAN CATHOLIC SEPARATE 
SCHOOLS OF SANDWICH WEST, AND THERE WERE COLLECTIVE AGREEMENTS MADE BETWEEN 
BUILDING SERVICE AND THE ABOVE SCHOOL BOARDS. BY ORDER OF THE ONTARIO MUNICPAL 
BOARD, DATED AuGusT 5TH, 1965, AND DECLARED TO COME INTO FORCE ON JANUARY OS he 
1966, THE TOWN OF RIVERSIDE AND A PORTION OF THE TOWNSHIP OF SANDWICH WEST, 
TOGETHER WITH CERTAIN OTHER MUNICIPALITIES AND PORTIONS OF MUNICIPALITIES WERE 
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ANNEXED TO THE CITY OF WINDSOR. IT APPEARS, HOWEVER, THAT THE DIRECTION WITH 
RESPECT TO TRANSFER OF PROPERTIES CONTAINED IN THIS ORDER WAS NOT BINDING UPON 
THE ROMAN CATHOLIC SEPARATE SCHOOL BOARDS OF RIVERSIDE OR OF SANDWICH WEST. 
COUNSEL ADVISED THE BOARD THAT THE MATTER OF TRANSFER OF PROPERTY AND OF THE 
OPERATIONS OF THOSE BOARDS IS THE SUBJECT OF A PRIVATE BILL, WHICH, ON THE DATE 
OF THE HEARING OF THIS MATTER, HAD BEEN GIVEN FIRST READING BY THE LEGISLATURE. 
IT 1S CLEAR, HOWEVER, THAT THERE HAS BEEN A DE FACTO TRANSFER OF AUTHORITY, 
OPERATIONS AND PROPERTIES FROM THE RIVERSIDE AND SANDWICH SEPARATE SCHOOL BOARDS, 
WHICH ARE NO LONGER ACTIVE, TO THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC 
SEPARATE SCHOOLS FOR THE CITY OF WINDSOR. THE WINDSOR BOARD HAS HIRED THE FORMER 
EMPLOYEES OF THE RIVERSIDE AND SANDWICH BOARDS WHO WERE IN THE BARGAINING UNITS 
REPRESENTED BY BUILDING SERVICE. THE EMPLOYEES OF THE WINDSOR BOARD, HOWEVER, 
ARE ALREADY REPRESENTED, FOR PURPOSES OF COLLECTIVE BARGAINING, BY THE RETAIL, 
WHOLESALE AND DEPARTMENT SToRE UNION, Local 519, (REFERRED TO HEREAFTER AS "RETAIL 
WHOLESALE"), WHICH TRADE UNION WAS NOTIFIED OF THESE PROCEEDINGS, AND ATTENDED AT 
AND PARTICIPATED IN THE HEARING OF THIS MATTER. 


Ze COUNSEL FOR BUILDING SERVICE CONTENDS THAT ON THE ABOVE FACTS THE PROVISIONS 
OF SECTION 47A OF THE ACT APPLY AND THAT BY VIRTUE OF THOSE PROVISIONS BUILDING 
SERVICE 1S ENTITLED TO BARGAIN WITH THE WINDSOR BOARD WITH RESPECT TO EMPLOYEES IN 
A BARGAINING UNIT "LIKE" THOSE WHICH IT REPRESENTED AMONG THE EMPLOYEES OF THE 
RIVERSIDE AND SANDWICH BOARDS. THE EMPLOYER AND RETAIL WHOLESALE RESIST THE CLAIM 
OF BUILDING SERVICE URGING THAT THERE HAS NOT, ON THE FACTS STATED, BEEN A "SALE 
OF A BUSINESS" WITHIN THE MEANING OF SECTION 47A OF THE ACT. 


4, Section 47a oF THE ACT PROVIDES IN PART AS FOLLOWS: 
WOW (DD VIN DHHS. SECT I ON, 
(a) "BUSINESS" INCLUDES A PART OR PARTS THEREOF$ 


(8) "SELLS" INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITION, AND "SOLD" AND 
"SALE' HAVING CORRESPONDING MEANINGS. 


(2) WHERE AN EMPLOYER WHO 1S BOUND BY OR 1S A PARTY TO 
A COLLECTIVE AGREEMENT WITH A TRADE UNION OR ON 
BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR IS 
ENTITLED GOe GIVE, NOMINCE UNOER SECT Lon JL. orR, 40. seL_ts 
HIS BUSINESS, THE TRADE UNION CONTINUES, UNTIL THE 
BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING AGENT 
FOR THE EMPLOYEES OF THE PERSON TO WHOM THE BUSINESS 
WAS SOLD IN THE LIKE BARGAINING UNIT JN THAT 
BUSINESS, AND THE TRADE UNION IS ENTITLED TO GIVE TO 
THE PERSON TO WHOM THE BUSINESS WAS SOLD A WRITTEN 
NOTICE OF !TS DESIRE TO BARGAIN WITH A VIEW TO MAKING 
A COLLECTIVE AGREEMENT, AND SUCH NOTICE HAS THE SAME 
EFFECT AS A NOTICE UNDER SECTION ll. 


i. THE WORD "BUSINESS" IN ITSELF 1S A TERM OF BROAD GENERALITY AND CAN BE 
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UNDERSTOOD FOR PRACTICAL PURPOSES ONLY WITH RELATION TO THE PARTICUALR CONTEXT 
PN OW RrCHe IT WS VUSED's WHILE SOME WOULD HAVE IT THAT 


THE WORD IN JTS ORDINARY AND COMMON USE IS EMPLOYED TO 
DESIGNATE HUMAN EFFORTS WHICH HAVE FOR THEIR END LIVING 
OR REWARD$ IT 1S NOT COMMONLY USED AS DESCRIPTIVE OF 
CHARITABLE RELIGIOUS, EDUCATIONAL, OR SOCIAL AGENCIES. 


EASTERBROOK Vv. HEBREW Ladies! ORPHAN SocleTy;. 82 A 561, 563, 


REFERRED TO IN BALLENTINE, LAW DICTIONARY (1948), ny 


Wn SHAS! JAS 0 | BEEN SHED! TaRiAn 


THE woRD "Business" MAY ALSO INCLUDE AN ACTIVITY 
WITHOUT CONTEMPLATION OF PECUNIARY PROFIT. 


SaMSOMvic? Mah ALOws | MEX eR © a), 


AND IT |S EVIDENT THE MEANING OF THE TERM CANNOT BE DETERMINED BY A COMPETITION 
OF DICTIONARY DEFINITIONS OR OF QUOTATIONS FROM CASES IN WHICH THE TERM IS CONSTRUED 
IN OTHER CONTEXTS. IN THE INSTANT CASE, THE TERM "BUSINESS" SHOULD BE GIVEN THAT 
INTERPRETATION MOST CONSISTENT WITH THE OTHER PROVISIONS OF THE LABOUR RELATIONS ACT 
AND WHICH WILL BEST EFFECT THE PURPOSES OF THAT SECTION OF THE ACT !N WHICH THE TERM 
APPEARS. |T SHOULD BE BORNE IN MIND THAT THE ACT DOES NOT DISTINGUISH BETWEEN 
PUBLIC AND PRIVATE BUSINESS, AND CONTEMPLATES THE EXISTENCE OF BARGAINING RIGHTS 
HELD BY TRADE UNIONS WITH RESPECT TO “EMPLOYERS' GENERALLY AND NOT SIMPLY THOSE 
ENGAGED IN COMMERCIAL ENTERPRISES.’ NOTHING IN THE ACT WOULD SUGGEST THAT ANY 
LIMITATION ON THE CONTINUANCE OF THESE BARGAINING RIGHTS SHOULD BE IMPOSED BY VIRTUE 
OF THE NON=COMMERCIAL NATURE OF ANY EMPLOYER'S "BUSINESS". THE TERM "BUSINESS" AS 
IT APPEARS IN THE LABOUR RELATIONS ACT, THEREFORE, OUGHT NOT TO BE QUALIFIED BY THE 
ADDITION OF THE ADJECTIVE "COMMERCIAL", BUT SHOULD RATHER BE READ AS REFERRING 
GENERALLY TO THE UNDERTAKING OF ANY EMPLOYER WHOSE OPERATIONS ARE SUBJECT TO THIS 
AcTe IT |S CLEAR AND NOT QUESTIONED THAT THE OPERATIONS OF ALL OF THE SCHOOL BOARDS 
REFERRED TO HEREIN ARE SUBJECT, AT LEAST AS FAR AS THE BARGAINING UNITS HERE 
INVOLVED ARE CONCERNED, TO THE PROVISIONS OF THE ACT. SECTION 47a (2) PROVIDES FOR 
THE CONTINUATION OF BARGAINING RIGHTS WITH RESPECT TO A UNIT OF EMPLOYEES OF "AN 
EMPLOYER WHO 1S BOUND BY OR IS A PARTY TO A COLLECTIVE AGREEMENT WITH A TRADE UNION" 
AND BOTH THE RIVERSIDE AND SANDWICH BOARDS WERE SUCH EMPLOYERS. IN THE UNIVERSITY 
oF WinosorR Case, BOARD FILE-NOo. 6554-63-R, THE BOARD APPLIED THE PROVISIONS OF 
SECTION 47a IN A CASE INVOLVING A MERGER OF PREVIOUSLY INDEPENDENT UNIVERSITIES.’ 

A BROAD DEFINITION OF THE TERM "BUSINESS" IS IMPLICIT IN THAT HOLDING. 


6. WHILE IT WAS NOT EXPRESSLY ARGUED THAT THE SCHOOL BOARDS' UNDERTAKINGS DID NOT 
CONSTITUTE A "BUSINESS" WITHIN THE MEANING OF THE ACT, COUNSEL FOR THE EMPLOYER DID 
URGE THAT (QUITE APART FROM THE INFORMALITY OF THE TRANSACTIONS WHICH HAVE TAKEN 
PLACE) THERE HAD BEEN NO "SALE" WITHIN THE MEANING OF THE ACT, SINCE THAT TERM 
REFERS TO CONSENSUAL TRANSACTIONS, WHILE JIN THE INSTANT CASE THE TRANSACTIONS ARE 
ONES THE PARTIES WERE DIRECTED TO MAKEs THE WORD "SELLS", HOWEVER, HAS BEEN GIVEN 
A BROAD MEANING IN THE STATUTE, WHERE IT 1S STATED TO INCLUDE "LEASES, TRANSFERS 
AND ANY OTHER MANNER OF DISPOSITION", WHILE THE TRANSACTIONS WITH WHICH WE ARE 
CONCERNED THUS COME LITERLLY WITHIN THE PROVISIONS OF THE ACT, !T 1S OUR VIEW THAT 
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IN ANY EVENT THE WORD "SELLS" SHOULD NOT BE RESTRICTED TO "COMMERCIAL" SALES, 
FOR THE REASONS GIVEN IN THE PRECEDING PARAGRAPH. 


ve THE BOARD 1S OF OPINION THAT ON THE FACTS STATED THE PROVISONS OF SECTION 

47a APPLY AND THAT THEREFORE BUILDING SERVICE CONTINUES TO BE THE BARGAINING AGENT 
FOR THE EMPLOYEES OF THE WINDSOR BOARD IN THE "LIKE BARGAINING UNIT TO THOSE FOR 
WHICH IT WAS BARGAINING AGENT FOR THE EMPLOYEES OF THE RIVERSIDE AND SANDWICH 
BOARDS. THUS, IN THE INSTANT CASE, THERE ARE TWO “LIKE BARGAINING UNITS", ONE OF 
EMPLOYEES WORKING AT SCHOOLS AND GROUNDS FORMERLY WITHIN THE JURISDICTION OF THE 
RIVERSIDE BOARD, THE OTHER OF EMPLOYEES AT SCHOOLS AND GROUNDS FORMERLY WITHIN 

THE JURISDICTION OF THE SANDWICH BOARD. IT SHOULD BE NOTED THAT IN A SITUATION OF 
THIS SORT IT 1S THE DUTY OF THE BOARD TO DETERMINE THE "LIKE BARGAINING UNIT" TO 
THAT FORMERLY REPRESENTED BY A TRADE UNION. IF THIS WERE AN APPLICATION FOR 
CERTIFICATION, THE BOARD, PURSUANT TO SECTION 6 OF THE ACT, WOULD BE REQUIRED TO 
DETERMINE AN "APPROPRIATE" BARGAINING UNITe IN THE CASE OF SCHOOL BOARDS, THE 
BOARD HAS INVARIABLY FOUND THAT ALL EMPLOYEES OF THE SCHOOL BOARD COMING WITHIN 
CERTAIN CLASSIFICATIONS CONSTITUTED AN APPROPRIATE UNITe HOWEVER, AS THE BOARD 
POINTED OUT IN THE OSHAWA WHOLESALE LIMITED Case, BoaRD FILE No. 9735-64-M, 


THE PRACTICES OF THE BOARD |N CERTIFICATION APPLICATIONS WITH 
RESPECT TO THE APPROPRIATENESS OF BARGAINING UNITS, HOWEVER, 
MAY BE CIRCUMSCRIBED IN AN APPLICATION UNDER SECTION 47a, 
SINCE THE SECTION PROVIDES, EXCEPT IN SPECIAL CIRCUMSTANCES, 
THAT A TRADE UNION CONTINUES TO HOLD ITS BARGAINING RIGHTS IN 
THE LIKE BARGAINING UNITe I|IN OTHER WORDS, IN APPLYING SECTION 
La, THE BOARD MUST CONSIDER NOT ONLY WHAT WOULD BE AN 
APPROPRIATE BARGAINING UNIT IN A CERTIFICATION PROCEEDINGy BUT 
ALSO IT MUST TAKE INTO ACCOUNT, AND 1N LARGE MEASURE BE 
GOVERNED BY, THE SCOPE OF THE BARGAINING UNIT ALREADY IN 
EXISTENCE. 


IN THE |NSTANT CASE, NOT ONLY HAS THERE BEEN NO INTERMINGLING OF EMPLOYEES, BUT 
THE BARGAINING UNITS CAN IN EACH CASE BE DESCRIBED WITH PRECISION BY REFERENCE TO 
GEOGRAPHIC LOCATION. IT IS OUR VIEW, THEREFORE, THAT BUILDING SERVICE EMPLOYEES 
UNION, LocAL 210 CONTINUES TO BE THE BARGAINING AGENT FOR ALL EMPLOYEES OF THE 
EMPLOYER WITHIN THE FORMER MUNICIPAL BOUNDARIES OF THE TOWN OF RIVERSIDE IN ITS 
CARETAKING AND MAINTENANCE STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR AND PART-TIME EMPLOYEES WORKING LESS THAN 24 HOURS A WEEK, AND 
THAT BUILDING SERVICE EMPLOYEES UNION, LocAL 210 CONTINUES TO BE BARGAINING AGENT 
OF ALL EMPLOYEES OF THE EMPLOYER WITHIN THE FORMER MUNICIPAL BOUNDARIES OF THE 
TOWNSHIPS OF SANDWICH EAST AND SANDWICH WEST, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PROBATIONARY EMPLOYEES AND PART-TIME 
EMPLOYEES WORKING LESS THAN 6 HOURS A DAY.» 


a6 IT SHOULD BE NOTED THAT THIS CASE HAS COME TO THE BOARD ON A REFERENCE FROM 
Tue MINISTER, AND NOT BY WAY OF APPLICATION PURSUANT TO SECTION Lp OF THE ACT. 
WE HAVE DEALT, THEREFORE, ONLY WITH THE QUESTION REFERRED TO THE BOARD, AND MAKE 
NO COMMENT WITH RESPECT TO ANY OTHER ISSUES WHICH MIGHT APPEAR, OR WHICH MIGHT 
ARISE ON AN APPLICATION UNDER SECTION 47a, 


9. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER OF LABOUR 
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{St THE TRADE UNION IS ENTITLED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER 
PURSUANT TO SECTION La WITH RESPECT TO THE BARGAINING UNITS DESCRIBED |[N 
PARAGRAPH 6 OF THIS ENDORSEMENT. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION 


10198-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRIcA (UAW) (AppLicant) ve COLUMBIA METAL ROLLING MILLS 
LIMITED (RESPONDENT) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL 
Unton No. 233 (INTERVENER #1) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, 
Local UNION Now 30 (INTERVENER #2). 

- AND- 
10200-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[IMPLEMENT WORKERS oF America (UAW) (AppLICANT) v. WESTEEL PRODUCTS LIMITED 
(RESPONDENT) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL UNION 
No» 30 (INTERVENER #1) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL 
UN1on Noe 233 (INTERVENER #2). 

-AND — 
10210-65-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve ROSCO METAL PRODUCTS LIMITED 
(RESPONDENT) AND SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, LOCAL UNION 
Noe 233 (INTERVENER #1) AND SHEET METAL WORKERS INTERNATIONAL Associ ATION LOCAL 
Union No. 30 (INTERVENER #2). 


BEFORE : J. F. W. WEATHERILL, DEPUTY VICE-CHAIRMAN, AND BoARD MemBers E. BOYER 
AND H. Fe IRWINe 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG, R. WHITE AND BRUCE LEE FOR THE 
APPLICANT, WARREN K. WINKLER FOR THE RESPONDENTS, AND Re. KOSKIE, He KOTLER,y 
RON TAYLOR AND GEORGE CRUMP FOR THE INTERVENERS.~ 


DECISION OF THE BOARD: (Marcu 29, 1966). 


de THE |NTERVENER IN THIS MATTER, SHEET METAL WORKERS INTERNATIONAL ASSOCIATION, 
LocaAL UNION NO. 233, HAS REQUESTED THAT THE BOARD RECONSIDER ITS DECISION, DATED 
DecemBeR LOTH, 1965, IN WHICH THE BOARD ORDERED THAT A REPRESENTATION VOTE BE 
TAKEN AMONG THE EMPLOYEES OF Rosco METAL PRODUCTS LIMITED. THE FACTS WITH RESPECT 
TO THESE MATTERS HAVE BEEN FULLY SET OUT IN THE EARLIER ENDORSEMENTS, DATED JUNE 
22ND AND DECEMBER LOTH, 1965. IN ITS REQUEST FOR RECONSIDERATION, THE INTERVENER 
ALLEGED THAT THE BOARD HAS ERRED IN ORDERING THE CONSOLIDATION OF THE APPLICATIONS 
IN THESE MATTERS$ THAT THE BOARD HAD, BY SUCH ORDER, MADE IT IMPOSSIBLE FOR IT TO 
DISPOSE OF EACH OF THE INDIVIDUAL SUBMISSIONS ON THEIR OWN MERITS$ AND THAT THE 
BOARD HAD FAILED TO GIVE EFFECT TO ITS OWN DECISION CONTAINED IN THE ENDORSEMENT 
OF THE RECORD, DATED JUNE 22ND,.1965, THAT, ON CERTAIN ASSUMED FACTS, THE 
APPLICATION BY THE APPLICANT MADE WITH RESPECT TO EMPLOYEES OF Rosco METAL PRODUCTS 
LIMITED WAS UNTIMELY. 


Le THE MATTER WAS LISTED FOR HEARING TO ENTERTAIN THE REPRESENTATIONS OF THE 
PARTIES CONCERNING THE INTERVENER'S REQUEST FOR RECONSIDERATION OF THESE MATTERSe 
AT THE HEARING, COUNSEL FOR THE APPLICANT AND FOR THE RESPONDENT MADE THE 
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OBJECTION THAT RECONSIDERATION OF THE BOARD'S DECISION IN THESE CIRCUMSTANCES 
CONSTITUTED A DEPARTURE FROM THE BOARD'S POLICY WITH RESPECT TO RECONSIDERATION 
OF TTS DEGPS FON Ss. IT WAS ARGUED THAT SINCE THE |NTERVENER HAD NOT REFERRED TO 
ANY NEW EVIDENCE NOT AVAILABLE TO THE PARTIES AT THE TIME OF THE EARLIER HEARING 
NOR TO ARGUMENTS NOT OPEN TO THE PARTIES AT THAT TIME, THIS WAS NOT A PROPER CASE 
FOR RECONS!IDERATIONe 


3. THE BOARD'S JURISDICTION TO RECONSIDER ANY OF ITS DECISIONS 1S CONTAINED IN 
SECTION 79 (1) oF THE LaBouR RELATIONS AcT. 


79~(1) THE BOARD HAS EXCLUSIVE JURISDICTION TO EXERCISE THE POWERS 
CONFERRED UPON IT BY OR UNDER THIS ACT AND TO DETERMINE ALL 
QUESTIONS OF FACT OR LAW THAT ARISE IN ANY MATTER BEFORE IT, 
AND THE ACTION OR DECISION OF THE BOARD THEREON 1S FINAL AND 
CONCLUSIVE FOR ALL PURPOSES, BUT NEVERTHELESS THE BOARD MAY 
AT ANY TIME, IF IT CONSIDERS IT ADVISABLE TO DO SO, RECONSIDER 
ANY DECISION, ORDER, DIRECTION, DECLARATION OR RULING MADE BY 
IT AND VARY OR REVOKE ANY SUCH DECISION, ORDER, DIRECTION, 
DECLARATION OR RULING. 





THE BOARD'S POLICY IN THIS RESPECT HAS BEEN SET OUT IN SEVERAL DECISIONS, INCLUDING 
THE INTERNATIONAL NICKEL COMPANY OF CANADA Case, 63 C.L.L.C. 1176, AND THE HOLLAND © 
RIVER GARDENS CoMPANy CASE, 63 C.L.L.C.1253. THIS POLICY, HOWEVER, DOES NOT 
PRECLUDE A PARTY IN/ PROPER CASE, FROM MAKING REPRESENTATIONS AS TO THE PARTICULAR 
APPLICATION OF THE POLICY OR AS TO THE PROPRIETY OF ITS EXTENSION. IN MANY CASES 
SUCH REPRESENTATIONS MAY BE DEALT WITH ON THE BASIS OF WRITTEN SUBMISSIONS AND 
WITHOUT THE NECESSITY OF HOLDING A HEARING. IN THE INSTANT CASE, HAVING REGARD TO 
THE COMPLEXITY OF THE QUESTIONS INVOLVED, THE MATTER WAS LISTED FOR HEARING IN 
ORDER THAT ALL ARGUMENTS RELATING TO THESE MATTERS MIGHT BE FULLY CANVASSED. IN 
PARTICULAR, THE BOARD 1S CONCERNED WITH THE ALLEGATION THAT THERE 1S A CONTRADICTION 
BETWEEN THE BOARD'S ENDORSEMENT OF JUNE 22ND, 1965, AND THAT OF DECEMBER lOTH, 1965, 
APPEARING ON THE RECORD OF THESE MATTERSes 


4, HAVING REGARD TO THE NATURE OF THE GROUNDS ADDUCED BY THE INTERVENER AS THE 
BASIS FOR 1TS REQUEST THAT THE BOARD RECONSIDER, IT 1S APPARENT THAT THE ARGUMENTS ~ 
ON THE QUESTION WHETHER THE BOARD SHOULD RECONSIDER ITS DECISION ARE TO A LARGE 
DEGREE !DENTICAL WITH THOSE ON THE QUESTION WHETHER THE DECISION SHOULD STAND. FOR 
THIS REASON THE BOARD, OVERRULING THE OBJECTIONS OF THE APPLICANT, AFFORDED THE 
INTERVENER FULL OPPORTUNITY TO ARGUE ALL QUESTIONS ARISING IN THE MATTER. FOLLOW] 
THE ARGUMENTS OF COUNSEL FOR THE INTERVENER, COUNSEL FOR THE APPLICANT MOVED THAT 
THE BOARD DISMISS THE REQUEST TO RECONSIDER. THE BOARD RESERVED ITS RULING ON THIS 
MOTION, AND COUNSEL FOR THE APPLICANT AND FOR THE RESPONDENT PRESENTED THEIR 
ARGUEMENTS ON ALL ASPECTS, AFTER WHICH COUNSEL FOR THE INTERVENER MADE HIS REPLYe 


Si ON THE MOTION OF COUNSEL FOR THE APPLICANT THAT THE BOARD REFUSE TO RECONSIDER 
THESE MATTERS, IT 1S OUR OPINION THAT THIS MOTION SHOULD BE DENIED. THIS RULING 
DOES NOT DETRACT FROM THE POLICY OF THE BOARD WITH RESPECT TO RECONS! DERATIONS 

ENUNCIATED IN THE CASES CITED ABOVE. INDEED, THE INTERVENER'S CASE COMES WITHIN THI 
SCOPE OF THE POLICY SINCE THE (ARGUABLY:) APPARENT CONTRADICTION IN THE ENDORSEMENTS 
ON THE RECORD DOES RAISE AN ISSUE NOT BEFORE THE BOARD AT THE EARLIER HEARING. WE 
ARE OF OPINION, THEREFORE, THAT IN THESE CIRCUMSTANCES, THE BOARD'S DECISION OF 

DECEMBER lOTH, 1965, OUGHT TO BE RECONSIDERED.s THE APPLICANT'S MOTION IS THEREFORE 
DENIED. 


aoe ee 


Gs THE FIRST ISSUE RAISED BY THE INTERVENER INVOLVED THE ORDER OF THE BOARD, 
MADE AT THE SECOND HEARING IN THIS MATTER, HELD ON AuGust 18TH, 1965, cCoONSOL! DAT- 
ING THESE APPLICATIONSe COUNSEL FOR THE INTERVENER ARGUED THAT THESE WERE NOT 
MATTERS WHICH, ACCORDING TO THE PRACTICE OF THE COURTS, SHOULD HAVE BEEN 
CONSOLIDATED, SINCE THEY !NVOLVE NEITHER THE SAME PARTIES NOR THE SAME | SSUES. 

IT 1S THE CASE, HOWEVER, THAT ESSENTIALLY THE SAME ISSUE 1S CENTRAL TO ALL THE 
APPLICATIONS IN THIS MATTER, NAMELY, WHO 1S ENTITLED TO BE BARGAINING AGENT FOR 

A CERTAIN GROUP OF EMPLOYEES. IT SHOULD BE BORNE IN MIND THAT, BY SECTION 75 (9) 
OF THE LABOUR RELATIONS ACT, "THE BOARD SHALL DETERMINE ITS OWN PRACTICE AND 
PROCEDURE", AND THE RULES OF THE BOARD WITH RESPECT TO CONSOLIDATION ARE VERY 
WIDE (SEE SECTION 57 OF THE BoarD's RuLes OF PRoceDURE). IN ANY EVENT, THE CASES 
HAD BEEN LISTED FOR HEARING TOGETHER, AND THE EVIDENCE |N EACH CASE WOULD HAVE 
BEEN TO A LARGE EXTENT, MATERIAL TO THE OTHERSe FINALLY, IT MAY BE NOTED THAT 
THE ORDER CONSOLIDATING THE APPLICATIONS WAS MADE ON August 18TH, 1965, AT THE 
BEGINNING OF THE HEARING, WHEREAS THE REQUEST FOR RECONSIDERATION WAS NOT MADE 
UNTIL JANUARY lLOTH, 1966, ONE MONTH AFTER THE ENDORSEMENT OF DECEMBER 1OTH HAD 
BEEN ISSUED. IN OUR VIEW, THE INTERVENER WAS NOT IN FACT PREJUDICED BY THE 
CONSOLIDATION ORDER, WHICH {T WAS WITHIN THE BOARD'S JURISDICTION TO MAKE AND 
WHICH WAS IN OUR OPINION PROPERLY MADE IN THE CIRCUMSTANCES. 


im THE |INTERVENER NEXT ARGUED THAT THE BOARD HAD NOT GIVEN EFFECT TO ITS 
DECISION CONTAINED |N THE ENDORSEMENT OF JUNE 22ND, 1965, IN THIS MATTER» THAT 
ENDORSEMENT AFFECTED ONLY THE APPLICATION WITH RESPECT TO Rosco METAL PRODUCTS 
LIMITED. I!/T WAS NOT MADE BY THE AGREEMENT OF THE PARTIES ON CERTAIN ASSUMED 
FACTSe FOLLOWING THE DECISION ON THESE ASSUMED FACTS, THE MATTER WAS LISTED FOR 
HEARING IN ORDER THAT EVIDENCE TENDING TO ESTABLISH THOSE FACTS MIGHT BE HEARD 
TOGETHER WITH ANY OTHER MATTERS RELEVANT TO THE APPLICATION. IT |S APPARENT FROM 
THIS THAT EVEN IF THE ASSUMED FACTS WERE ESTABLISHED, THE APPLICATION COULD STILL 
NOT BE CONSIDERED TO HAVE BEEN DISPOSED OFe THE DECISION OF JUNE 22ND THUS WAS 
NOT A DECISION WITH RESPECT TO THE MERITS OF THE APPLICATION ITSELF, BUT WAS 
RATHER IN THE NATURE OF AN ADVISORY OPINION. THE ENDORSEMENT DOES NOT SET OUT 
THAT THE ASSUMED FACTS WERE THE ONLY FACTS ON WHICH THE APPLICATION WAS TO BE 
DETERMINED — THEY WERE RATHER THE ASSUMED FACTS ON WHICH ONE |SSUE IN THE CASE 
WAS TO BE DEALT WITHe THE IMPORTANT DETERMINATION WHICH !S SET FORTH IN THAT 
ENDORSEMENT (WHICH WE ARE NOT ASKED TO RECONSIDER) 1S SET FORTH IN PARAGRAPH 10 
AND ll THEREOF AS FOLLOWS3:- 


IT 1S OUR FINDING, THEREFORE, THAT ONCE THE INTERVENERy 
LocaAL 233, GAVE NOTICE, AS IT 1S ASSUMED TO HAVE DONE IN THE 
INSTANT CASE, IT WAS PLACED BY VIRTUE OF SECTION 47a(9) OF 
THE ACT IN THE SAME POSITION AS IF IT HAD BEEN CERTIFIED 
UNDER SECTION 7 FOR THE EMPLOYEES, IN A LIKE BARGAINING UNIT, 
OF THE SUCCESSOR EMPLOYER. 


ON THE BASIS OF THE ASSUMED FACTS, THEREFORE, WE ARE 
IMPELLED TO CONCLUDE THAT THIS APPLICATION IS UNTIMELYe 


FOLLOWING THIS "| NTERLOCUTORY" DECISION, THE MATTER WAS LISTED FOR HEARING "TO 

HEAR EVIDENCE AND ARGUMENT CONCERNING PROOF OF ALL OF THE ASSUMED FACTS (INCLUDING 
EVIDENCE AND ARGUMENT ON THE MERITS AS TO WHETHER OR NOT A SALE, WITHIN THE MEANING 
OF SECTION 47A TO THE RESPONDENT HAS IN FACT TAKEN PLACE AS ALLEGED AND WHETHER 
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NOTICE AS ALLEGED WAS IN FACT GIVEN) AND ON ALL OTHER REMAINING ISSUESe" No 
OBJECTION WAS TAKEN TO THIS PROCEEDING. 


Gre AT THE SECOND HEARING, WHILE THE FACTS ASSUMED FOR PRUPOSES OF THE INTER 
LOCUTORY DECISION WERE LARGELY SUBSTANTIATED, THERE WERE OTHER FACTS ESTABLISHED 
WHICH THE APPLICANT WAS NOT, BY THE TERMS OF THE FIRST ENDORSEMENT, PRECLUDED 

FROM ESTABLISHING AND WHICH THE BOARD FELT WERE MATERIAL TO THE APPLICATIONS 

THEN BEFORE I1T IN THE CONSOLIDATED MATTERS. IN THE RESULT, THE BOARD ORDERED 

THAT A REPRESENTATION VOTE BE HELD AMONG THE EMPLOYEES OF Rosco METAL PRobucTS 
LIMITED, IN WHICH BOTH THE APPLICANT AND THE INTERVENER WERE ENTITLED TO APPEAR 

ON THE BALLOT. BECAUSE THE BOARD HAD, IN ITS FIRST ENDORSEMENT, FOUND THE Rosco 
APPLICATION TO BE UNTIMELY ON THE ASSUMED FACTS, BUT HAD LATER DIRECTED A VOTE 

IN WHICH THE APPLICANT'S NAME WOULD APPEAR ON THE BALLOT, THE INTERVENER HAS 
ARGUED THAT THE BOARD'S DECISIONS ARE INCONSISTENT. THE SECOND ENDORSEMENT, 
HOWEVER, WAS MADE ON THE BASIS OF ALL OF THE FACTS ESTABLISHED, NOT SIMPLY THOSE 
ASSUMED AS THE BASIS FOR THE INTERLOCUTORY HOLDING. FURTHER — AND WHAT |S MOST 
IMPORTANT — THE BOARD, IN ITS DECISION OF DECEMBER LOTH, AFFIRMED ITS FINDING OF 
JUNE 22ND AND SET OUT THE BASIS FOR ITS DIRECTION OF A REPRESENTATION VOTE 
DISTINGUISHING BETWEEN ITS HOLDING ON THE ASSUMED FACTS WHICH IT CONFIRMED AND 

THE REASONS FOR ITS DIRECTION OF A VOTE. THE BASIS FOR THE DIRECTION WAS THAT 

1T WAS PROPER FOR THE BOARD TO CONSIDER THE NATURE OF THE INTERVENER'S CONTINUING 
BARGAINING RIGHTS AS THESE WERE AFFECTED BY THE APPLICANT'S APPLICATION FOR 
CERTIFICATION FOR EMPLOYEES OF CoLUMBIA METAL RoLLING MILLS LIMITED (THE 
PREDECESSOR EMPLOYER TO Rosco). THIS 1S QUITE A DIFFERENT MATTER FROM THE HOLDING 
THAT THE APPLICANT'S APPLICATION FOR CERTIFICATION FOR THE EMPLOYEES OF ROSCO WAS, 
WHERE ANOTHER UNION HAD GIVEN NOTICE PURSUANT TO SECTION 47a, UNTIMELY. IT IS 

THE FAILURE TO MAKE THIS DISTINCTION WHICH MAY HAVE LED THE |NTERVENER TO THE VIEW 
THAT THE BOARD'S ENDORSEMENTS WERE INCONSISTENT. 


9. THERE |S, THEREFORE, NO INCONSISTENCY IN THE DECISIONS OF THE BOARD 
APPEARING IN THE ENDORSEMENTS ON THE RECORD, DATED JUNE 22ND AND DECEMBER LOTH, 
1965. THE BOARD DID NOT FAIL TO GIVE EFFECT TO ITS HOLDING THAT, ON CERTAIN 
ASSUMED FACTS, THE APPLICANT'S APPLICATION FOR CERTIFICATION FOR EMPLOYEES OF 
ROSCO WAS UNTIMELY. RATHER, THE BOARD MADE ITS DETERMINATION OF THE BASIS OF 
ALL THE RELEVANT FACTS WHICH WERE THEN PROPERLY BEFORE !Te IN REACHING THIS 
CONCLUSION, THIS PANEL OF THE BOARD HAS HAD REGARD ONLY TO THE ENDORSEMENTS 
THEMSELVES AND TO THE ARGUMENTS OF COUNSEL DIRECTED THERETO. 


10. IN OUR OPINION, THIS 1S NOT A CASE IN WHICH THE DIRECTION OF THE BOARD 
SHOULD BE VARIED OR REVOKED. THE REGISTRAR IS DIRECTED TO PROCEED WITH THE 
REPRESENTATION VOTE DIRECTED IN THE BOARD'S ENDORSEMENT, DATED DECEMBER 1lOTH, 1965. 


11094-65-R: INTERNATIONAL Movers & ALLIED WoRKERS UNION AFL.CIO.CLC. (APPLICANT) 
Ve GUILDLINE INSTRUMENTS LTD. (RESPONDENT ) AND GUILDLINE EMPLOYEES UNION 
(INTERVENER) AND GRoup oF EmMpLoyees (Osvectors). 


BEFORE: J. D. O'SHEA, DepuTY VICE-CHAIRMAN, AND BOARD MemBeRS De Be. ARCHER AND 
He Fe IRWIN] 
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DECISION OF: Je De. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MEMBER De. Be ARCHERs 
(MaRcH 22, 1966). 


As THE RESPONDENT BY ITS LETTER OF FEBRUARY 8TH, 1966, HAS REQUESTED THE BOARD 
TO REVIEW ITS DECISION OF DECEMBER 29TH, 1965, IN THIS MATTER, WHEREIN THE BOARD 
CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR "ALL EMPLOYEES OF THE RESPONDENT 
AT SMITHS FALLS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE AND SALES STAFF." 


2 THE APPLICANT HAD APPLIED ON NovemMBER 16TH, 1965, To BE CERTIFIED AS 
BARGAINING AGENT FOR ALL EMPLOYEES IN THE BARGAINING UNIT DESCRIBED ABOVE AND 
REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 


36 AT THE TIME THE APPLICATION WAS MADE, THE RESPONDENT AND THE JNTERVENER WERE 
PARTIES TO A COLLECTIVE AGREEMENT COVERING ALL EMPLOYEES OF THE RESPONDENT AT 
SMITHS FALLS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND SALARIED EMPLOYEES. 


Ly AT THE PRE-HEARING VOTE MEETING CONVENED BY THE BOARD'S EXAMINER ON NOVEMBER 
25TH, 1965, AT WHICH ALL THE PARTIES WERE REPRESENTED, THE RESPONDENT AND THE 
INTERVENER AGREED THAT THE BARGAINING UNIT WHICH HAD BEEN PROPOSED BY THE APPLICANT 
WAS THE APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. THIS WAS THE BARGAINING UNIT 
WHICH THE BOARD FOUND TO BE APPROPRIATE IN ITS DECISION OF DECEMBER 29TH, 1965 AND 
WHICH THE RESPONDENT NOW OBJECTS. 


oe AT THE MEETING HELD ON NOVEMBER 25TH, 1965, THE NUMBER OF EMPLOYEES ON THE 

LIST OF EMPLOYEES FILED BY THE RESPONDENT WAS NOT CHALLENGED AND THE PARTIES FURTHER 
AGREED THAT THE NUMBER OF EMPLOYEES ON THE RESPONDENT'S LIST OF EMPLOYEES AS OF THE 
DATE OF MAKING THE APPLICATION, IN THE UNIT PROPOSED BY THE APPLICANT, WAS FIFTY. 
THEY ALSO AGREED THAT THERE WERE FIFTY EMPLOYEES IN THE UNITS ORIGINALLY PROPOSED 

BY THE RESPONDENT AND BY THE INTERVENER}’ 


6. THE APPLICANT FILED IN SUPPORT OF JTS APPLICATION THIRTY-SEVEN MEMBERSHIP 
DOCUMENTS FOR PERSONS WHO APPEARED ON THE RESPONDENT'S LIST OF EMPLOYEES. 


(es THE BOARD, ON NOVEMBER 30TH, 1965, DIRECTED A PRE-HEARING REPRESENTATION VOTE 
AND, IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE IN PRE-HEARING VOTE CASES, FIXED 
A VOTING CONSTITUENCY IN SIMILAR TERMS TO THE BARGAINING UNIT WHICH APPEARED IN 

THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENERS 


Gin AT THE TAKING OF THE VOTE IN THIS MATTER, THE REVISED VOTERS! LIST WAS 
REDUCED TO FORTY-FIVE, AND OF THESE PERSONS TWENTY-FOUR CAST A BALLOT IN FAVOUR 
OF THE APPLICANTe ON DFEMBER 29TH, 1965, THE BOARD ACCORDINGLY CERTIFIED THE 
APPLICANT AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES DESCRIBED IN THE FIRST 
PARAGRAPH HEREOF WHICH HAD BEEN AGREED TO BY ALL THE PARTIESes 


9 DURING THE COURSE OF THE COLLECTIVE BARGAINING FOLLOWING CERTIFICATION, IT 
CAME TO THE RESPONDENT'S ATTENTION THAT THERE WERE FOUR PERSONS WHO WERE "SALARIED 
EMPLOYEES" AND WHO WERE EXCLUDED FROM THE BARGAINING UNIT FORMERLY REPRESENTED BY 
THE INTERVENERe JHESE FOUR PERSONS WERE NOT INCLUDED IN THE VOTING CONSTITUENCY 
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AND DID NOT ATTEMPT TO CAST A BALLOT, HOWEVER, THEY WERE |NCLUDED IN THE 
BARGAINING UNIT DESCRIBED IN THE BOARD'S DECISION OF DECEMBER 29TH, 1965. 


10. THE RESPONDENT NOW ARGUES THAT IF THE FOUR SALARIED EMPLOYEES HAD BEEN ADDED 
TO THE FORTY-FIVE VOTERS ON THE REVISED voTeERs! LIST, THE APPLICANT WOULD BE IN 
THE POSITION WHERE ONLY TWENTY-FOUR PERSONS VOTED IN FAVOUR OF THE APPLICANT OUT 
OF A TOTAL OF FORTY-NINE AND ACCORDINGLY THE APPLICANT WOULD HAVE RECEIVED LESS 
THAN FIFTY PER CENT OF THE VOTE AND THEREFORE WOULD NOT BE ENTITLED TO BE 
CERTIFIED FOR ALL EMPLOYEES IN THE BARGAINING UNIT. 


ll. THE QUESTION NOW BEFORE ¥HE BOARD 1S WHETHER THE BOARD SHOULD REVOKE !TS 
DECISION OF DECEMBER 29TH, 1965, AND DISMISS THE APPLICATION OR SHOULD VARY ITS 
DECISION OF DECEMBER 29TH, 1965, AND EITHER EXCLUDE SALARIED EMPLOYEES FROM THE 
BARGAINING UNIT OR DIRECT A FURTHER VOTE TO PERMIT THE SALARIED EMPLOYEES TO 
CAST A BALLOTe 


12. THE SITUATION IN WHICH THE RESPONDENT NOW FINDS ITSELF WAS CREATED BY ITS 
OWN ERROR OR OMISSION. CERTAINLY THE RESPONDENT CANNOT BE HEARD TO COMPLAIN THAT 
1T WAS NOT AWARE THAT IT EMPLOYED FOUR SALARIED EMPLOYEES WHO WERE SPECIFICALLY 
EXCLUDED FROM THE BARGAINING UNIT FORMERLY REPRESENTED BY THE | NTERVENERe 


13. HAD THE FACT BEEN BROUGHT TO THE ATTENTION OF THE BOARD THAT THERE WERE SUCH 
PERSONS, THE BOARD WOULD HAVE DIRECTED A VOTE BETWEEN THE APPLICANT AND THE 
INTERVENER IN THE VOTING CONSITUENCY DESCRIBED IN THE BOARD'S DECISION OF 
NoVEMBER 30TH, 1965, ANDy IN A SEPARATE VOTING CONSTITUENCY, THE BOARD WOULD HAVE 
ASKED THE FOUR SALARIED EMPLOYEES TO INDICATE WHETHER THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANTe SINCE THE APPLICANT RECEIVED A MAJORITY OF 
VOTES IN THE VOTING CONSTITUENCY DESCRIBED |N THE BOARD'S DECISION OF NOVEMBER 
30TH, 1965, THE APPLICANT 1S ENTITLED TO DISPLACE THE INTERVENER AS BARGAINING 
AGENT FOR THAT GROUP OF EMPLOYEES. 


14. IN DETERMINGING WHETHER THE BOARD SHOULD VARY OR REVOKE ITS DECISION OF 
DECEMBER 29TH, 1965, THE BOARD MUST TAKE THE FOLLOWING FACTORS | NTO CONSIDERATION. 
THES SITUATION WAS CREATED BY THE RESPONDENT IN THAT THE LIST OF EMPLOYEES 
CONSIDERED BY THE PARTIES AT THE PRE-HEARING VOTE MEETING ON NOVEMBER 25, 1965, 
HAD BEEN FILED BY THE RESPONDENT AS A LIST OF EMPLOYEES IN THE BARGAINING UNIT 
PROPOSED BY THE APPLICANT AND THE RESPONDENT FAILED TO INCLUDE ON THE LIST THE 
FOUR SALARIED EMPLOYEES. THE RESPONDENT AGREED TO A BARGAINING UNIT BEING 
DESCRIBED IN THE TERMS OF THE BOARD'S DECISION OF DECEMBER 29TH, 1965. THE 
RESPONDENT HAS ALLOWED OVER 2 aver. MONTHS TO ELAPSE SINCE NOVEMBER 25TH, 1965, 
BEFORE BRINGING TO THE ATTENTION OF THE BOARD THE FACT THAT THE FOUR SALARIED 
EMPLOYEES WERE OMITTED FROM THE LIST IT FILED IN THIS MATTER. NONE OF THE FOUR 
SALARIED EMPLOYEES, UP TO THE DATE HEREOF, HAVE OBJECTED TO THE DESCRIPTION OF 
THE BARGAINING UNITe THE APPLICANT HAD MORE THAN FIFTY-FIVE PER CENT OF THE 
EMPLOYEES IN THE BARGAINING UNIT (1 NCLUDING THE FOUR SALARIED EMPLOYEES) AS 
MEMBERS AT THE TIME THE APPLICATION WAS MADE. 


15. IN ALL THESE CIRCUMSTANCES, THE BOARD DOES NOT CONSIDER IT ADVISABLE TO VARY 
OR REVOKE ITS DECISION OF DECEMBER 25TH, 1965, IN THIS MATTER. 


16. THE REQUEST OF THE RESPONDENT 1S THEREFORE DENIED. 
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DECISION OF: Boarpo Memper He. Fe IRWIN. (MARCH 22, 1966) 
| DISSENT. 


IN THE CIRCUMSTANCES..OF :THIS CASE,,1 WOULD HAVE AMENDED THE DESCRIPTION OF 
THE BARGAINING UNIT AS SET OUT IN THE BOARD'S ENDORSEMENT AND CERTIFICATE DATED 
DECEMBER 29, 1965 BY ADDING AT THE END THE WORDS "AND SALARIED EMPLOYEES". THIS 
WOULD MAKE THE BARGAINING UNIT IDENTICAL WITH THE VOTING CONSTITUENCY DETERMINED 
BY THE BOARD AS SET OUT IN THE OFFICIAL NOTICE OF THE BOARD POSTED IN THE PLANT 
IN Form 48 aND DATED DecemBerR 1, 1965. 


WHILE THE FOUR (4) SALARIED EMPLOYEES WERE PROPERLY- EXCLUDED FROM THE VOTING 
CONSTITUENCY BECAUSE OF THEIR EXCLUSION FROM THE BARGAINING UNIT OF AN EXISTING 
COLLECTIVE AGREEMENT BETWEEN THE EMPLOYER AND THE INTERVENER, THERE IS NO 
EVIDENCE BEFORE THE BOARD OF THEIR MEMBERSHIP OR NON-MEMBERSHIP IN THE APPLICANT 
UNION OR ANY EXPRESSED DESIRE’ ON THE PART OF THESE EMPLOYEES TO HAVE OR NOT TO 
HAVE THE APPLICANT UNION REPRESENT THEM FOR THE PURPOSES OF COLLECTIVE BARGAINING 
WITH THEIR EMPLOYER. CONSEQUENTLY, THEY SHOULD NOT BE |NCLUDED |N THE BARGAINING 
UNIT FOR WHICH THE APPLICANT UNION WAS CERTIFIED AS BARGAINING AGENT. T0 DO SO, 
MEANS THAT ON THE EVIDENCE OF 24 BALLOTS CAST IN FAVOUR OF THE APPLICANT UNION IN 
A VOTING CONSTITUENCY COMPRISING 45 EMPLOYEES, THE APPLICANT UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT IN A BARGAINING UNIT COMPRISING 49 EMPLOYEES OF THE 
RESPONDENT ON THE DAY OF THE VOTE. THIS 1S NOT MORE THAN 50 PER CENT OF THE SAID 
EMPLOYEES AS REQUIRED BY THE PROVISIONS OF SECTION 7 (3) OF THE LaBOUR RELATIONS 
RET ¢ 


11438-65-R: WINDSOR TYPOGRAPHICAL UNION, No. 553 (APPLICANT) ve THE POST 
PRINTING COMPANY LTD., A DIVISION OF THOMSON NEWSPAPERS LIMITED (LEAMINGTON 
RESPONDENT). 


BE R.ORE,: J. De. O'SHEA, DEPUTY VICE-CHAIRMAN, AND BOARD MemBERS H. F. IRWIN 
AND De MCDERMOTT. 


DECISION OF THE BOARD: (MarcH 30, 1966). 


ite THE RESPONDENT, BY ITS LETTER DATED MARCH 17TH, 1966, REQUESTED THE BOARD 

TO REVIEW ITS DECISION OF MaRCH l1TH, 1966, IN THIS MATTER AND EXCLUDE FROM THE 
BARGAINING UNIT DEFINED IN THAT DECISION "PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD", 


ae THE RESPONDENT IN I1TS REPLY CLAIMED THAT THE UNIT APPROPRIATE FOR COLLECTIVE 
BAR GAN NING. WHitCh  DiPEP ERED FROM THe WNIT TROP OSEDSBY ~THE SAPP LILGANT 5 @ SHOULD NO di 
INCEUDE  THENGEASS Trl CAT LONS. It INOW SEEKS TT OREXGIOUDE. 


oe HOWEVER, AT THE HEARING IN THIS MATTER WHEN THE BOARD ENTERTAINED THE 
REPRESENTATIONS OF THE PARTIES AS TO THE DESCRIPTION OF THE BARGAINING UNIT, THE 
PARTIES AGREED TO THE DESCRIPTION CONTAINED IN PARAGRAPH 3 OF THE BOARD!S DECISION 
oF MarRcH Ll1TH, 1966, WITH THE EXCEPTION OF THE EXCLUSIONS OF NON-WORKING FOREMAN. 
WHILE THE RESPONDENT REQUESTED THE EXCLUSION OF "FOREMAN' |T AGREED THAT THE 
NORMAL EXCLUSION IN THIS CRAFT BARGAINING UNIT WAS "NON-WORKING FOREMAN", THE 
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BOARD THEREFORE DETERMINED THAT 'NON-WORKING FOREMAN'' WAS THE APPROPRIATE 
EXCLUSION IN THIS CASE. 


4. IN AGREEING TO THIS DESCRIPTION OF THE BARGAINING UNIT THE PARTIES AGREED 
TO DELETEWANY VRE ERENGE, Oy Av (MA ING SROOMic. THE PARTIES FURTHER AGREED TO THE 
EXCLUSIONS CONTAINED IN PARAGRAPH 4 OF THE BOARD'S DECISION. 


ae THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT I!NDICATES THAT AT THE TIME 

THE APPLICATION WAS MADE THERE WERE NO PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND THERE WERE NO STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERI ODe THE BOARD HAS NO EVIDENCE BEFORE !T FROM WHICH IT COULD FIND THERE 1S A 
His LORY OF THE SRESRONDENT EMPIDOY LNG IRERISONS® IN sTHEs CLASSI Fake Adel ONS WHI GHe sire 
RESPONDENT NOW SEEKS sO) EXCLUDE. 


bis WHILE IT MAY BE THAT THE RESPONDENT NEVER CONSCIOUSLY INTENDED TO ABANDON 
iS REQUEST er ORM nlkeueN Clos ON Ol 24 HOUR PERSONS AND STUDENTS, THE BOARD |S OF 
OPINION THAT IT DID IN FACT ABANDON THE REQUEST WHEN IT AGREED TO THE DESCRIPTION 
OF THE BARGAINING UNIT WHICH MADE NO REFERENCE TO THE EXCLUSION OF SUCH PERSONS, 
ESPECIALLY SINCE EXCLUSIONS FORM THE BARGAINING UNIT WERE EXTENSIVELY DISCUSSED 
AT THE HEARING. 


Vis IT 1S THE BoarRD's USUAL PRACTICE TO EXCLUDE 24 HOUR PERSONS AND STUDENTS 
FROM THE FULL TIME BARGAINING UNIT IF THE EMPLOYER HAS A HISTORY OF EMPLOYING 
SUCH PERSONS, WHEN ONE OF THE PARTIES MAKES A REQUEST FOR SUCH AN EXCLUSION. 


oe IN THIS CASE, HOWEVER, THERE 1S NO EVIDENCE THAT THE RESPONDENT HAD A 
HISTORY OF EMPLOYING SUCH PERSONS AND IF SUCH EVIDENCE 1S AVAILABLE NOW, !1T WAS 
CERTAINLY AVAILABLE AT THE HEARING IN THIS MATTER. 


9. HAVING REGARD TO ALL THE FACTORS SET OUT ABOVE AND THE FACT THAT THE 
RESPONDENT DOES NOT ALLEGE THAT NEW EVIDENCE 1S NOW AVAILABLE WHICH WAS NOT 
AVAILABLE AT THE HEARING IN THIS MATTER AND ESPECIALLY THE FACT THAT THE 
RESPONDENT AGREED TO THE DESCRIPTION OF THE BARGAINING UNIT, THE BOARD DOES NOT 
CONSIDER IT ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF MaRcH llTH, 
1966, IN THIS MATTER. 


10. THE RESPONDENT'S REQUEST IS THEREFORE DENIED. 
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STATISTICAL TABLES FOR MARCH 1966 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
MaRCH lst 12 MONTHS OF FISCAL YEAR 


1966 1965-66 1964-65 
|. CERTIFICATION 104 987 951 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS a 68 207 
(us DECLARATION OF SUCCESSOR 
STATUS - 25 8 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 2 50 36 
Ve. DECLARATION THAT LOCK- 
Out UNLAWFUL = uy 5 
Vi. CONSEWT®TO PROSECUTE 2 91 68 
VII. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) Wg dea 159 
Vill. MiScELLANEOUS 6 54 55 
Been mr ys SS) 1392 1389 


TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
MarcH lst 12 MoNTHS oF FiscaAL YEAR 


1966 1965-66 1964-65 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 87 1130 1162 


= IED) = 


TABIE wcll 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
MarRcH lst 12 MONTHS OF FISCAL YEAR 


1966 1965-66 1964-65 
Ve CRRTTE OAT ON 108 998 910 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 14 70 110 
lll. DECLARATION OF SUCCESSOR 
STATUS a 29 8 
|V. DECLARATION THaT STRIKE 
UNLAWFUL 2 50 36 
V. DECLARATION THAT LOCK- 
Out UNLAWFUL a L 5 
Vi. CONSENT TO. PROSECUTE 5 91 fell 


Vil COMPLAINT oF UNFAIR 
PRACTICE |1N EMPLOYMENT 
(Section 65) 

VI Ts “MTSCELLANEOUS 


8 
Bain, uli) 
TOTAL 142 1426 1337 





POS 


fee vv 


APPLICATIONS DISPOSED.OF BY. DHE, ONTARIO LABOUR. RELATIONS 
BOARD BY TYPE AND DISPOSITION 




















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
WARGH soe"ad? Mrus FISCAL YR MARCM lotwigc Pans. FISCAL YRe 
1966 1965-66 1964-65 1966 1965-66 1964-65 
° CERTIFICATION 
GRANTED 79 fei 666 2757 20529 19497 
DISMISSED 24 180 158 ae 27189 6761 
WI THORAWN pale 7 _86 818 4294 3360 
TOTAL PLoS 998 910 3926 52012 29618 
||. TERMINATION 
OF BARGAINING 
a mene Os: 
GRANTED 3 29 pal 81 1646 ie 
DISMISSED Ne 36 54 ou 796 Leek 
WI THORAWN bo a mn iy 5 - 25) LOS 
TOTAL 14 70 Fie RY 2693 2454 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED SON ee Eats barr Ole ri PiaO. EE OesliNiit iE BARGAINING! UNITS Agr ithe Ti ME) THe 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. LOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 





eae Aes 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
MaRCH lst 12 MoNnTHS FISCAL YEAR 


1966 1965-66 1964-65 


Like, DECLARATION THAT SERIKE 


UNLAWFUL 
GRANTED - 8 13 
Di smMISSED e 4 5 
WITHDRAWN ~2, 38 18 
TOTAL ve 50 36 
IV. DECLARATION THAT LocKouUT 
UNLAWFUL 
GRANTED - - 2 
DismM1ISSED = 4 i 
WITHDRAWN Wied _ we 
TOTAL - 4 5 
V. CONSENT TO PROSECUTE 
GRANTED - Th tS 
DISMISSED ~ 15 Aw 
WITHDRAWN ake 45 41 
TOTAL 5 91 val 
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TAB RED Gy, 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MARCH 2ST 12 MONTHS: FVSCAL YEAR 


1966 1965-66 1964-65 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE S 24 DS 
PosT-HEARING VOTE 2 39 36 


BALLoTS Not COUNTED = od = 


DiSMISSED AFTER VOTE 


PRE-HEARING VOTE a a4 8 
PosT-HEARING VOTE 6 42 53 
BaLLtots Not CouNTED - i) i 

ROTA 9 109 Zi 


*|INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CERTIFIED. 

TABLE Va 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 
NuMBER OF VOTES 


MARCH lst 12 MONTHS FISCAL YEAR 


1966 1965-66 1964-65 


*RESPONDENT UNION SUCCESSFUL - 1 - 
RESPONDENT UNION UNSUCCESSFUL boas ree 14 
TOTAL ve pave 14 


*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A GROUP OF 
EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE RESPONDENT. 
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